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4STH  Congress,  )  HOUSE  OF  REPRESENTATIVES.    (  Mis,  Doo. 
Ut  Sessian.       •  (     No.  34. 


SESrOR  CARLOS  AGUERO. 


FBBRirARY  bj  1884. — Referred  to  the  Committee  on  Foreign  Aflfairs. 
February  20, 1884. — Referred  to  the  Honse  Calendar  and  ordered  to  be  printed. 


Congress  op  the  United  States, 

In  the  House  of  Representatives, 

February  8, 1884. 

Mr.  Davidson  sabinitted  the  foUowiDg,  which  was  referred  to  the 
Committee  on  Foreign  Affairs : 

Resolved^  That  the  President  .of  the  United  States  be  requested  to 
prevent  the  delivery  of  SefLor  Carlos  Aguero,  now  in  prison  at  Key 
West,  Fla.,  and  held  for  extradition  on  the  demand  of  the  Government 
of  Spain  under  the  treaty  of  extradition,  until  it  shall  be  ascertained 
that  the  charges  against  him  are  true,  and  that  he  is  not  held  for  po- 
litical offenses;  and  that  the  President  be  requested  to  direct  the 
Attorney- General  of  the  United  States  to  have  an  investigation  of  the 
case  made,  and  if  it  shall  be  found  that  the  said  Sefior  Carlos  Agiiero 
has  been  arrested  for  political  offenses  alleged  to  have  been  committed 
in  the  island  of  Cuba,  that  he  cause  such  proceedings  to  be  had  in 
conformity  with  law  as  will  prevent  the  extiadition  of  the  said  Sefior 
Carlos  Agiiero. 

Attest : 

JNO.  B.  CLARK,  Jr., 

OUrlc. 


48th  C0NOBE88, )  HOUBB  OF  BEPSBSBNTATiyBS.    (  Mis.  DOO; 
UtSeasion.      i  (  liro.36. 


mPBOYEMEiirrs  nr  steamships. 


MEMORIAL 


RSLATINa  TO 


INVENTIONS  AND  IMPROVEMENTS  IN  STEAMSHIPS  BY 
OAPT.  CHARLES  O.  LUNDBORG.  FORMERLY  OF  THE 
ROYAL  SWEDISH  NAVY. 


Fkbruary  13, 1884. — ^Becommited  to  the  Committee  on  American  8hip-bnilding  and 

Ship-owning  Interests  and  ordered  to  be  printed. 


To  the  Congress  of  the  United  States : 

An  effective  navy  and  an  adequate  merchant  marine  are  national 
neoesBities.  The  present  condition  of  onr  Navy  fills  patriotic  citizens 
with  alarm  and  hamiliation,  while  our  merchant  marine  is  inadequate 
to  perform  15  -per  cent,  of  our  ocean  carrying  trade.  It  is  demonstrated ' 
by  reliable  statistics  that  the  carrying  capacity  of  our  merchant  marine 
has  decreased  in  the  last  decade  in  about  the  same  proportion  that  our 
eziK>rts  and  imports  have  increased.  These  startling  facts  have  for 
some  time  challenged  public  attention,  and  they  are  now  beginning  to 
excite  public  concern. 

While  it  is  not  our  purpose  in  this  memorial  to  discuss  the  causes  of 
the  present  condition  of  our  Navy  and  merchant  marine,  it  may  be 
proper,  however,  to  revert  briefly  to  a  few  facts  in  explanation  of  them. 
First,  the  diversion  of  the  active  capital  of  the  country  into  enterprises 
of  internal  development;  second,  failure  of  the  Government  to  encour- 
age and  promote,  by  wise  and  liberal  legislation,  the  construction  and 
navigation  of  an  efficient  and  adequate  merchant  marine,  able  to  com* 
pete  successfully  with  foreign  nations  for  the  ocean  carrying  trade; 
third,  the  growth  of  a  false  economic  doctrine,  which  holds  that  the 
carrying  trade  of  the  world  belongs  to  the  British  because  they  are  able 
to  build  and  navigate  steamships  a  trifle  cheaper  than  the  Americans. 

The  first  of  these  causes  operates  to  prevent  the  investment  of  Amer- 
ican capital  in  shipping  enterprises.  The  second  tends  to  divert  the 
energy  and  intelligence  of  American  citizens  from  the  ocean.  The 
third  encourages  in  our  midst  a  powerful  class  who  systematically  an- 
tagonize every  effort  of  enterprising  citizens  to  remove  the  second  cause, 
or  to  modify  the  consequences  of  the  first;  and  the  result  is  that  we  are 
practically  without  a  Navy,  and  our  foreign  trade  and  commerce  is  car- 
ried in  foreign  bottoms.  Unless  we  misinterpret  the  public  opinion  of 
this  country,  a  crisis  has  been  reached,  and  a  change  which  will  effect 
a  remedy  for  this  condition  of  things  is  now  demanded.  The  only  ques- 
tion is,  What  shall  be  the  remedy  Y  Before  entering  upon  the  solution 
of  this  question  it  may  not  be  considered  inappropriate  here  to  retet  \a 
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the  sound  advice  of  some  of  the  early  statesmen  of  the  Republic,  whose 
views  are  pertinent  to  this  subject. 
Washington  said  in  his  second  annual  message : 

I  Teoommend  to  your  serious  reflection  how  far  and  in  what  mode  it  may  be  expe- 
dient to  guard  against  embarrasstuents  from  these  ocmtingencies  [danger  to  our  gooda 
carried  in  foreign  ships,  by  war]  by  such  encouraffement  to  our  own  navigation  as  wiU 
render  our  commerce  and  agriculture  less  dependent  on  foreign  bottoms,  which  may 
fail  us  in  the  very  moment  most  interesting  to  both  of  these  great  objects. 

Madison  said : 

If  America  should  have  vessels  at  all,  she  should  have  enough  for  aU  the  purposes 
intended;  to  do  all  her  own  carrying,  to  form  a  school  for  seamen,  laying  the  founda- 
tion of  a  navy,  and  to  be  able  to  support  herself  against  the  interference  of  foreigners. 

Jefferson  said : 

Our  navigation  involves  still  higher  considerations.  As  a  branch  of  industry,  it  ia 
valuable ;  but  as  a  resource  of  deiense,  essential.  The  carriage  of  our  own  commod- 
itiee,  if  once  established  in  another  channel,  cannot  be  resumed  in  the  moment  we 
desire. .  If  we  lose  the  seamen  and  artisans  whom  it  now  occupies,  we  lose  the  pres- 
ent means  of  marine  defense,  and  time  will  be  requisite  to  raise  up  others,  when  di»- 
graoe  or  losses  shall  bring  home  to  our  feelings  the  evils  of  having  abandoned  them. 

Are  the  American  people  ready  to  heed  the  sound  advice  of  these 
eminent  statesmen  and  patriots  t  In  the  past,  when  the  carrying  trade 
of  the  world  was  performed  in  wooden  ships,  the  United  States  held 
high  rank  among  maritime  nations ;  and  the  superior  inventive  talent, 
mechanical  skill,  and  executive  energy  of  her  citizens  enabled  her  to 
cope  with  the  most  powerful  nations  upon  the  high  seas.  It  has  always 
been  a  distinctive  feature  of  American  policy,  bdth  governmental  and 
.  social,  to  encourage  invention  and  promote  innovation,  and  to  this  fact 
may  be  attributed  all  our  triumphs  upon  land  and  sea. 

From  1816  to  1840  the  tonnage  and  value  of  our  ocean  traffic  was 
greater  in  proportion  to  population  than  that  of  any  other  nation.  Dar- 
ing that  x)eriod  of  our  country's  history  we  built  faster  ships  and  sailed 
them  more  skillfully  than  any  other  nation  in  the  world.  In  the  latter 
decades  of  the  sailing  era,  nearly  every  important  improvement  in  form, 
lines,  structure,  and  equipment  of  vessels  emanated  from  the  brain  of 
an  American,  and  was  utilized  by  an  American  shipbuilder. 

When  steam  first  came  into  use  as  a  marine  motor,  Americans  were 
the  pioneers  in  its  application  and  development.  These  are  simple  tru- 
isms of  history,  but  they  apply  only  to  the  era  of  wooden  ships. 

Up  to  1860  the  Americans  had  i>erfected  the  wooden  ship.  With 
boundless  forests  to  supply  material,  with  matchless  genius  to  design, 
and  witih  incomparable  skill  to  construct,  they  led  the  world,  and  had 
not  iron  and  steel  so  largely  superseded  wood  in  shipbuilding,  the 
Americans  would  no  doubt  still  hold  the  ascendency  on  the  ocean. 

The  advent  of  the  iron  ship,  however,  radically  altered  the  conditions 
and  the  abundant  cheap  supply  of  the  material  entering  into  its  con- 
struction, together  with  the  more  general  adoption  of  the  steam-engine 
instead  of  sails,  gave  to  England  even  greater  advantages  than  had  been, 
previously  enjoyed  by  the  Americans  in  the  era  of  the  wooden  ship. 
But  while  the  materials  of  construction  and  the  means  of  propulsion 
were  undergoing  these  great  changes,  the  essential  conditions  of  shape 
and  form  of  the  hull  remained  practically  the  same.  The  sole  endeavor 
of  the  English,  in  the  prosecution  of  their  supremacy  upon  the  ocean, 
has  been  to  build  larger  ships  and  to  increase  their  8i)eed,  simply  by  the 
application  of  great  engine  x)ower,  without  altering  in  any  essential  prop- 
er^ their  models.    If  we  except  the  questionable  improvement  of  greatly 
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infireaBuig  the  proportion  of  length  to  breadth,  the  form  of  the  ship  of 
fihiB  peric^  is  essentially  the  same  as  it  was  fifty  years  ago,  and,  although 
great  improvements  have  been  made  in  almost  every  other  branch  of 
human  pursuits,  it  would  seem  that  the  inventive  genius  of  our  age  has 
here  come  to  a  stand-stiU.  The  invention  of  your  memorialist,  to  which 
your  attention  is  respectfully  invited,  is  the  first  radical  deviation,  based 
upon  scientific  principles,  from  the  prevailing  ship  model,  and  among 
the  principles  and  advantages  claimed  for  it  we  specify  the  following : 

1st.  The  design  makes  it  possible  to  combine  the  finest  lines  for  high 
speed  with  great  carrying  capacity. 

2d.  The  form  of  the  aft  part  of  the  immersed  hull  with  its  submerged 
stem,  which  divides  the  water  horizontally,  permits,  in  the  highest  pos- 
sible degree,  great  sharpness  stern,  or  what  is  called  '^  a  clean  run^ 
which  is  the  indisi>ensable  condition  for  high  speed. 

3d.  The  great  width  of  the  aft  part  of  the  ship's  huU,  which  is  a  con- 
sequence of  the  submerged  horizontal  stem,  i^ords  ample  room  for  the 
application  of  the  greatest  engine  power  compatible  with  the  displace- 
ments 

4th.  The  design  is  eminently  adapted  for  the  use  of  twin  screws,  as 
the  form  of  the  submerged  stem  affords  a  i)erfect  support  to  the  pro- 
peller shafts.  The  great  importance  of  this  advantage  i/rill  especially 
appear  whenever  it  shall  be  desired  to  reach  a  very  high  speed,  attain- 
able only  by  a  ship  carrying  engines  of  such  great  power  that  it  cannot 
be  economically  used  upon  only  one  propeller  of  moderate  size,  or  safely 
transmitted  through  one  shaft,  in  which  case  it  becomes  necessary  to 
divide  the  power  upon  two  propellers  and  adopt  twin  screws.  In  a 
vessel  of  the  ordinary  type  the  propeller  shaft  must  be  hung  up  on 
brackets  extending  into  the  water,  outside  the  ship  for  a  considerable 
distance,  and  the  difficulty  of  supporting  and  protecting  shafts  of  very 
great  weight  in  such  an  exposed  position  will  be  easily  i>erceived;  but 
this  objection  is  entirely  removed  by  the  present  design,  which  permits 
the  propeller  shafts  to  be  carried  all  the  way  inside  and  supported  firmly 
within  the  shii>'s  hull. 

5th.  The  propellers  act  constantly  in  solid  water  undisturbed  by  the 
proximity  of  the  stem-post,  rudder,  and  the  overhanging  part  of  the 
stem,  as  in  ships  of  the  usual  model.  This  must  cause  an  economy  of 
power  or  a  corresponding  increase  of  speed. 

6th.  A  vessel  of  this  form  will  not  roll  or  pitch  as  much  as  vessels  of 
the  common  type,  because  the  body  of  ^ater  over  the  projecting  part  of 
the  hull  will  offer  considerable  resistance  to  such  motion.  Less  pitch- 
ing will  also  in  a  great  measure  tend  to  prevent  ^'racing"  by  the  pro- 
paUers  partly  lifting  out  of  the  water ;  and  this  greater  steadiness  of 
the  ship  during  its  progress  through  the  water  must  economize  power 
or  add  to  the  speed. 

7th.  The  rudder  (or  rudders,  if  two  are  used)  may  be  made  lighter, 
and  have  considerably  less  area  than  in  ships  of  the  ordinary  kind,  be- 
cause the  stem  of  the  vessel,  on  account  of  its  form,  offers  less  resist- 
ance to  lateral  motion,  thus  requiring  less  power  to  swing  or  move  it 
sideways.  The  resistance  to  the  vessel's  progress  due  to  the  rudder 
being  proportionate  to  its  surface,  it  follows  also  that  the  diminished 
area  must  lessen  the  resistance  and  tend  to  increase  the  speed. 

8th.  Owing  to  the  increasing  width  of  the  hull  below  the  load  water- 
line,  the  ship  will  stand  upright,  and  may  be  moved  about  or  go  to  sea 
without  ballast.  Indeed,  the  more  the  vessel  is  lightened  the  greater 
becomes  the  stability,  because  the  meta  center  rises  with  the  greater 
beam  much  more  rapidly  than  the  center  of  gravity,  and  the  sam^  ^\\\ 
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4bl80,  on  account  of  the  expanding  side  above  water,  take  place  if  the 
ahip  should  be  loaded  deeper  than  to  the  assumed  load  water-line.  The 
great  advantage  of  this  property  inherent  to  the  design  becomes  evi- 
-dent  from  the  known  fact  that  most  large  ocean  steamers  must  cany  a 
-considerable  quantity  of  permanent  ballast,  the  lost  fireight  on  which 
•causes  corresponding  dimunition  of  the  earnings. 

9th.  The  use  of  two  propellers,  having  their  shafts  effectually  sup- 
ported and  protected  within  the  ship's  hull,  mast  add  greatly  to  the 
43ecarity  against  accidents  at  sea,  such  as  might  disable  a  vessel  with 
only  one  propeller,  or  where  the  propeller  shafts,  as  usual  with  twin 
screws,  run  outside  of  the  ship. 

10th.  The  arched  form  of  the  hall,  with  the  projecting  sides  below 
water,  and  the  general  absence  of  any  plane  surface  exposed  to  the  sea, 
^mits  of  very  great  strength  of  constrnction,  and  with  judicious  ai>- 
plication  of  water-tight  compartments  such  a  vessel  may  be  made  ex- 
-ceedingly  strong,  offering  the  best  possible  security  against  the  violence 
of  the  sea  and  the  perils  of  collision. 

This  invention  is  a  bold  step  forward,  but  in  strict  conformity  with 
and  adherence  to  the  scientific  principles  of  naval  architecture,  and  it 
is  covered  by  letters  patent  in  this  country  and  in  Europe.  It  has  been 
•examined  by  leading  shipbuilders  in  this  country,  who  approve  and 
-commend  it,  as  appears  from  their  testimonials  hereto  attached.  May 
it  not,  therefore,  be  assumed  that  if  this  invention  possesses  the  merit 
<5onceded  for  it  by  the  eminent  shipbuilders  who  have  examined  and 
approved  it,  that  its  development  and  application  by  the  United  States 
<}overttment  will  be  the  surest  and  most  speedy  means  of  laying  a  re- 
liable foundation  for  an  effective  navy,  and  for  a  merchant  marine  ade- 
•quate  to  the  demands  of  our  ocean  carrying  trade  in  the  transportation 
•of  American  mails,  passengers,  and  products,  which  are  now  carried  in 
foreign  bottoms,  and  for  which  the  American  people  pay  annually  to 
foreign  ship-owners  over  $140,000,000 1 

We  resx>ectftilly  submit  this  important  invention  to  your  most  favor- 
able consideration,  for  such  action  as  may  seem  to  be  wise  and  expedi^ 
-ent,  in  the  hope  that  it  may  be  the  means  of  speedily  restoring  the 
United  States  to  her  former  position  of  power  and  prestige  upon  the 
^igh  seas. 

Very  respectfully, 

OHAELBS  G.  LUimBORG, 

Inventor  and  Nofoal  Architect. 


"TESTIMONIALS  OF  PERSONS  WHO  HAVE  EXAMINED  THE  INVENTION  AND  THE  SCIEN- 
TIFIC PRINCIPLES  UPON  WHICH  IT  IS  BASED. 

WASHiNaTON,  D.  e.,  Oekiber  24, 1888. 

Dear  Sir  :  I  beg  to  exprefls  my  oongratiilations  in  relation  to  the  probable  estab- 
lishment of  a  line  of  transatlantic  steamers  bnilt  on  your  designs. 

Your  letters  from  the  most  eminent  shipbuilders  and  experts  in  our  country  tend  to 
•confirm  me  in  my  ideas  formed  last  winter,  when  you  kindly  showed  me  yonr  ele- 
ments of  design,  model,  and  drawings,  that  vesseln  built  in  accordance  therewith, 
furnished  witn  the  usual  power  for  tne  displacement,  will  have  great  speed  with  in- 
creased carrying  capacity,  and  great  steadiness  in  heavy  weather.  Having  made  a 
«tudy  of  strength  in  naval  construction,  I  feel  warranted  in  saying  that  with  the 
•eame  thickness  of  material,  riveting,  &c.,  your  vessels  will  prove  unusually  strong. 
Very  respectfully,  yours, 

DANIEL  AMMEK, 
Rtor-Adrnvral,  United  SUtt€$  Nw^, 
Capt.  C.  G.  LuNDBORO, 

Late  of  the  Boyal  Swediek  Navp. 


k 
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W.  H.  WxBB,  64  Cmdar  Stbxxt, 
Nno  York,  October  31, 1^ 

DxAA  Sib:  Hayioff  ezamiiied  the  model  pntented  by  tou  this  d»y,  and  vhich  yoa 
hftTe  deaiffned  for  tne  Atlabtio  merehant  aerviee,  I  find  eo  much  in  accord  with  my 
own  ejqpenanoe  and  pnuitice  of  fonner  years  that  I  do  not  hesitate  to  give  it  my  ap- 
proval. 

It  poaoeasea  many  Important  advantagea  over  the  generaUjr  accepted  models  of 
aeean  ateamaia.  Its  general  dimensions  will  seoare  very  light  uraoght,  and  with  fine 
linea,  as  shown  in  the  model,  and  adequate  power,  great  speed  can  certainly  be  ob- 
tained. 

Alao,  greater  atability  when  light;  less  disposition  to  roll  at  sea  when  loaded^ 
neater  oertainty  of  answering  the  helm  qnickfy ;  large  carrying  capacity  on  a  light 
oranght ;  greater  safety  and  comfort  at  sea. 

It  womd  be  a  satisfaction  to  me  to  see  yonr  views  embodied  in  a  Inrge  ocean  steamer^ 
aad  pnt  in  practical  operationy  that  it  might  be  shown  and  proved  tnat  the  accepted 
aodeia  of  the  day  are  far  ftom  right  and  the  beat. 

Ywum,  very  reapeotfiiUy,  

W.  H.  WEBB. 

Capl.  C.  O.  LuxDiiOBO, 

^atal  ComtruaUn; 


MoBOiiN  iBOir  WoBKs,  Foot  Niitth  Stkbkt,  £.  R.. 

John  Boacb  Sl  Sons,  Fbopribtobs, 

New  Tark,  September  18,  1888. 

DiAB  Sxbs:  I  have  examined  the  model  and  specifications  of  Capt.  C.  G.  Lnnd-^ 
burg's  plsna  for  Atlantic  express  steamships,  and  I  consider  thrai  Jost  what  is  reani- 
Bte  for  transatlantic  steamers  of  greater  speed,  greater  safety,  and  greater  comrori 
to  paaaengera  than  haa  hitherto  been  given  to  the  traveling  pnblio. 
Tours,  reapectftdly, 

EDWABD  FARBON, 
J^N^iassr  and  Ckmeiruelar  to  Jokn  Boaeh  f  Son$, 
Msaars.  Cbas.  L.  Wbiobt  A.  Co., 

51  Broadwajf, 


C.  A  B.  POILLOB,  ShITBUILDBBS,  dU^  884  8OUTH  STBBST. 

New  Tierk,  Oekiher  30,  1888. 

Qbvtudibw  :  Having  examined  the  drawinga  and  calonlationa  of  Capt.  C.  G.  Lnnd^- 
m]^a  model  of  ateamanip  for  the  Atlantic  aemce,  we  would  atate  that  we  can  aee  no- 
objectlon  to  anything  he  daima,  and  in  our  Judgment  his  model  poaaeaaea  several  im- 
portant advantages  over  the  common  form  of  steamships  now  in  use,  combining  fine 
6nss  for  speed,  great  atability,  and  light  draught. 

The  advantage  of  two  propellers,  acting  alwaya  in  aoUd  water,  la  very  important  t» 
obtain  a  high  rate  of  apeed,  alao  aa  a  meana  of  aafety  in  oaae  01  accident  to  the  ma- 
ehinery.  Tne  form  of  model  givea  great  stability  when  light,  avoiding  the  necessity 
of  using  ballast,  thus  saving  cargo  space,  trouble,  and  expense. 

In  ont  Judgment.  Captain  Lundborg's  plans  and  specifioatioos  possess  all  the  advan- 
tages claimM  by  nim.  as  they  contain  all  the  elements  of  success  for  the  Atlantio 
•ervice,  vis,  speed,  safety,  comfort,  large  carrying  capacity,  and  light  draught. 
Tours,  truly, 

C.  A.  B.  POILLON. 

Mesara.  Chab.  L.  Wbxoht  dt  Co. 


B00M8  OF  Board  ov  Trade  of  San  Francisco, 

No.  802  Market  Street, 
San  FraneUoOf  September  80,  1888. 

Mt  Dbab  Sir  :  It  is  now  over  a  year  since  I  first  examined  your  plans  and  Apeoifl- 
cations  for  steamships  on  yonr  plan,  and  while  at  Washington,  six  months  since,  I 
also  examined  your  model.  Consequently  I  may  consider  myself  fairly  acquainted 
with  your  views  in  this  connection,  and  I  have  no  hesitation  in  asserting  that  in  all 
essennal  points  your  model  for  ocean  steamers  possesses  many  important  advantages. 
Imcreaeed  buojfaneyfOT,  otherwise  expressed,  increaeed  carrying  capacity  on  a  lighter  draught; 
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Biabilitif  and  8teadineB8  in  a  teawajf;  greatly  imoreated  speed,  and  oaneequeni  eoonomy  infiuH 
— ^theae  very  important  points  are  Justly  claimed  for  your  mode^  and  these  control 
the  question  of  success  in  ocean  steamships. 

I  trust  that  your  valuable  invention  may  be  first  introduced  under  American  colon, 
and  I  have  no  doubt  of  its  complete  success  if  applied  to  properly  constructed  steam- 
ships. 

With  much  respect,  I  bee  to  remain,  sir,  your  obedient  servant, 

WILLIAM  L.  MERBT, 
Viee-PreMeni  San  Frandeoo  Board  of  Drade, 

Capt.  C.  G.  LuNDBOBG,  Waekingtonf  Z>.  C 


Thb  William  Cramp  &,  Sons' 
Shipyard  and  Machinb  Shop, 

Philadelphia,  October  SO,  1882. 

Dear  Sir  :  I  have  to  apologize  for  not  writing  you  sooner,  but  my  time  is  so  fully 
occupied  in  superintending  the  building  and  fitting  out  of  the  two  steamships  here, 
besides  three  others  at  Chester,  at  Messrs.  Boach  and  Sons'  yard— tAa<,  I  hope,  will 
partially  plead  my  excuse. 

About  ten  days  ago  I  had  finished  extended  and  full  investigation  and  calculations 
of  your  design.  I  do  not  think  I  left  one  point  that  I  did  not  fully  go  into,  and  the 
result  is  that  I  fully  indorse  Captain  Merry's  and  others'  views  of  your  plans  and  de- 
signs for  an  ocean  steamship.  1  think  it  unnecessary  to  so  into  dry  detaus  or  forward 
you  my  calculations,  as  you  know,  better  than  I  can  tell  you,  the  results.  I  looked 
for  faults,  and  have  failed  to  find  them,  and  I  now  add  my  testimony  for  what  it  is 
worth  as  to  the  result  of  aotaal  inveeligaiion  into  the  aoienHJlo  pinniplee  involved  in  yomr 
deeigne. 

Again  apologizing  for  the  delay,  I  am,  yours,  truly, 

J.  M*  LACHLAIi* 

Captain  Lundbobo. 


Nbw  Tobk,  Ootoher  30, 1883. 

My  Dbab  Sibs  :  The  design  of  an  ocean  steamship  made  by  Capt.  C.  G.  Lnndborff, 
for  the  Atlantic  Express  Steamship  Company  of  New  York  City,  presents  much  thatis 
novel,  and  after  a  thorough  examination  and  analysis  of  its  principal  features,  its  tine 
lines,  combined  with  great  stability,  and  the  capacity  of  the  hull  for  the  introduction 
of  a  much  greater  amount  of  propelliDg  power  than  is  now  afloat,  we  unhesitatingly 
assert  herewith  that  Captain  Luhaborg's  ship  must  prove  fastei\  and  at  the  same  time 
steadier  and. more  profitable,  .than  any  other  vessel  of  similar  dimensions  or  capaoi^ 
built  on  the  prevailing  type  of  model,  and  propelled  by  a  single  screw  pn^Mller  wheeL 
Both  in  the  abstract  and  detail  his  plans  are  in  the  highest  decree  praotioal,  when 
viewed  in  the  li^ht  of  the  well-known  principles  of  steam  navalarchitecture. 

It  is  beyond  dispute  that  the  maximum  efficiency  of  the  single-screw  propelling 
wheel  has  been  already  reached  in  sea-goiog  steamers.    More  propelling  power,  and 
its  consequent  speed,  can  be  achieved  only  by  the  use  of  twin  screws,  and  this  featore 
in  Captain  Lundborg's  plan  makes  its  superiority  obvious  to  us. 
We  remain,  respectfully,  yours, 

NATHANIEL  McKAY, 
CORNELIUS  W.  MoKAY, 

Kaval  ArehUeota. 
Messrs.  Chablbs  L.  Wbight  &,  Co.,  New  Tork. 


rOpinioB  of  the  London  Engineer  of  June  24, 188L] 

LUNDBORO'S  HIGH  SPEED  STEAMSHIPS. 

The  proposals  which  have  recently  been  nut  forward  for  the  construction  of  a  fleet 
of  hi^h-speed  Atlantic  steamers,  the  launch  of  the  City  of  Rome,  the  building  of  gi- 
gantic ships  by  the  Guion  and  Cnnard  Companies,  all  point  the  same  way,  and  indi- 
cate the  existence  of  a  desire  to  place  England  and  America  virtually  yet  closer 
together  than  they  are  now.  In  certain  respects  the  problem  to  be  solved  is  very 
simple.  Most  of  the  conditions  to  be  fhlfiUed  are  perfectlv  understood.  An  average 
speed  of  at  least  twenty  miles  an  hour  must  be  maintained  incessantly  while  a  storm- 
swept  ocean,  3,000  miles  broad,  is  being  traversed.    It  is  known  that  there  is  no  pes- 
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Ability  of  doing  this  with  veeaelB  of  less  than  5,000  tons  displacement,  and  it  is  nearly 
certain  that  much  more  will  be  required.  An  average  speed  of  20  miles  means  that 
a  hiffher  velocity  than  this  mast  be  attained  now  and  then  when  wind  and  sea  are 
Dot  dead  against  t^e  ship.  Thns  it  comes  to  pass  that  the  express  Atlantic  steamer 
of  the  fotare  must  be  a  vessel  of  enormous  engine  power.  We  have  already  pointed 
oat  the  great  difficulties  that  stand  in  the  way  of  utilizing  14,000  or  15,000  indicated 
hone-power  at  sea.  It  will  be  readily  conceded  that  although  the  conditions  of  suc- 
cess are,  as  we  have  said,  known,  the  means  of  securing  these  conditions  have  not 
been  settled.  It  is  evident,  however,  that  it  is  of  the  utoiost  importance  that  the  re- 
sistance of  the  ship  should  be  as  small  as  possible.  Now,  the  late  Mr.  Fronde  taught 
the  world  a  lesson  which  has  often  been  misunderstood.  He  pointed  out  that  the  form 
of  a  ship's  hull  had  little  or  no  effect  on  the  power  required  to  propel  her,  and  in  say- 
ing that  he  was  quite  right  in  one  sense,  but  he  did  not  stop  there.  He  added  that 
eddy  making  was  the  great  source  of  resistance,  and  eddy  making  depends  very  much 
indeed  on  the  shape  of  a  hull.  To  eddies  and  skin  friction  the  whole,  or  very  nearly 
the  whole,  resistance  of  a  ship  may  be  attributed,  but  these  are  both  largely  dependent 
on  the  shape  of  a  ship's  hull.  Now,  it  is  not  pernaps  too  much  to  say  that  no  further 
progresis  is  possible  iu  the  direction  of  reducing  the  resistance  of  ships  so  long  as  we 
Adhere  to  existing  models.  The  London  and  Ii^rtiiwestom  Railway  Company's  Holy- 
head steamer  Yiolet  is  probably  at  this  moment  the  fastest  steamship  in  the  world. 
She  baa  attained  a  velocity  not  much  less  than  that  of  torpedo  boats,  but  no  express 
Atlantic  steamer  could  be  built  like  her.  The  Violet  is  a  paddle  boat,  and  what  will 
mit  paddles  will  not  answer  for  screws.    A  new  departure  is  necessary. 

We  illustrate  at  page  461  a  design  prepared  by  Capt.  C.  G.  Lundborg,  of  Sweden, 
t  naval  architect,  and  we  give  prominence  to  this  design,  because  it  appears  to  us  to 
be  full  of  promise.  It  has  been  argued  that  the  design  is  not  a  ^ood  one  for  a  cargo 
rteamer,  and  we  concede  at  once  that  it  is  not  worth  while  to  build  a  steamer  of  this 
type  to  attain  a  speed  of  eight  or  nine  knots.  Our  readers,  we  must  ask  to  bear  in 
mind,  have  before  them  a  design  for  an  Atlantic  passenger  steamer,  which,  while 
affording  ample  space  for  passeneers  and  valuable  cargo,  has  been  prepared  with  the 
primary  object  of  attaining  a  velocity  of  twenty  to  twenty-one  knots  an  hour,  with  a 
comparatively  moderate  expenditure  of  power.  Our  engravings  show  the-form  of  the 
ship  so  fnUy  that  little  or  no  description  of  any  kind  is  necessary.  It  will  be  seen 
that  the  prominent  idea  involved  is  that  of  making  the  main  body  of  the  ship  divide 
the  water  horisontallv  instead  of  vertically.  It  will  perhaps  be  conceded  without 
much  hesitation  that  by  adopting  this  system  of  construction  it  becomes  possible  to 
build  a  ship  of  the  sreatest  capacity  for  a  given  draught — an  advantage  which  speaks 
for  Itself.  But  bendes  this  it  is  also  evident  that  this  ship  of  shallow  draught  and 
great  capacity  can  have  admirable  lines.  In  other  woids,  her  resistance  may  be 
ledooed  to  a  minimum.  The  principle  admito  of  the  naval  architect  imparting  to  his 
ship  a  splendid  clean  run  aft,  and  the  screws  can  be  carried  far  astern  and  yetoe  per- 
fectly supported.  The  advantoges  to  be  derived  fh>m  thus  placing  the  screws  far 
astern  have  been  insisted  on  by  the  late  Mr.  Froude.  It  will  iJso  oe  seen  that  no 
scheme  has  ever  before  been  put  forward  which  is  so  perfectly  adapted  to  the  use  of 
twin  screws. 

The  great  height  of  the  metacenter  above  the  center  of  gravity  of  the  ship  would 
safely  permit  yet  another  deck  to  be  added,  even  with  the  unusual  height  of  more 
than  9  feet  between  the  decks,  thus  largely  increasing  the  space  and  giving  room  for 
a  much  greater  number  of  passengers. 

The  projection  of  the  hull  below  water  will  go  far  to  secure  immunity  from  rolling, 
and  presents  no  difficulties  of  construction  which  cannot  easily  be  overcome,  while  it 
will  tend  to  ^ve  a  strong  ship  as  well  as  one  which  will  be  fast. 

In  conclusion,  we  may  point  out  that  we  have  in  Captain  Lundborg's  design  one 
which  gives  a  ship  with  exceedingly  fine  lines  and  the  smallest  possible  amount  of 
what  has  been  termed  by  Rankine  "augmented  surface,"  whenever  the  size  of  the 
ship  is  such  that  the  draught  can  be  about  half  the  beam.  Captain  Lundborg's  pat- 
ents have  only  been  competed  within  the  last  two  months,  but  Ms  designs  have  been 
very  favorably  received  by  several  eminent  authorities,  both  in  this  country  and  the 
United  States.  Captain  Lundborg's  designs  are  not  only  the  result  of  mathematical 
investigation,  but  of  long  and  skillfully-conducted  experimente,  which  gave,  without 
any  exception,  resulte  always  in  fiivor  of  Captain  Lundborg's  model.  We  trust  that 
the  merite  of  the  design  will  soon  be  brought  to  a  practical  test  by  the  construction 
of  a  steamer  of  moderate  size.  It  is  impossible  to  overrate  the  importance  of  the 
pioblf  m  which  we  dare  to  think  Captein  Lundborg  has  gone  some  way  toward  solving. 
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(With  diawiBgs.) 


In  presenting  this  subject,  which  is  so  purely  technical  in  its  charac- 
ter, I  realize  the  difficulty  in  making  myself  ftilly  understood.  I  will 
endeavor,  however,  to  explain  as  clearly  as  possible  the  origin,  develop- 
ment, ana  principles  of  my  invention  for  ocean  steamships  and  other 
vessels,  set  forth  very  briefly  in  the  memorial  before  your  honorable 
committee. 

During  many  years  of  active  life  at  sea  I  had  abundant  opportunity 
to  observe  many  curious  facts  and  phenomena  relating  to  the  motion 
of  vessels,  the  nature  of  which  could  not  be  explain^  satisfactorily 
upon  tiie  genercJly  accepted  knowledge  and  theories  of  the  laws  of  re- 
sistance governing  bodies  borne  upon  and  moving  through  the  water. 
By  constant  observation  of  these  phenomena  I  was  soon  impressed  with 
the  belief  that  our  knowledge  of  the  laws  of  resistance  was  quite  super- 
fldiJ.  ^^  ^^^  entirely  erroneous;  and,  therefore,  I  at  once  entered  upon 
this  ndd  of  investigation,  to  which  I  devoted  myself  almost  exclusively, 
availing  myself  of  the  works  of  the  ablest  men  before  me,  who  had 
treated  upon  this  subject 

I  was  not  unacquainted  with  the  previous  labors  of  several  of  my 
coontiymen,  such  as  the  celebrated  Chapman,  who  justly  holds,  in 
scientiflc  naval  architecture,  a  rank  equal  to  that  of  Newton  in  astron- 
omy, and  after  him  Lagerl^elm  and  Forselles.  Nor  was  I  altogether 
yifciniliftr  with  the  researches  of  Euler,  D'Aleipbert,  Gondorcet,  and 
I>e  Borda,  the  names  of  whom  will  illumine  the  pages  of  science  for 
all  time.  But  these  great  men,  excepting  Chapman  and,  to  some  extent^ 
Euler,  did  not  especmlly  direct  their  genius  toward  practical  improve- 
ments in  shipbuilding,  and  1  could,  therefore,  not  avoid  thinking  that  very 
much  yet  remained  to  be  learned,  and  that  great  improvements  in  naval 
architecture,  if  approached  under  the  guidance  of  some  scientiflc  knowl- 
edge, could  and  ought  to  be  made.  This  was  many  years  ago,  before 
the  investigations  of  Bankine  and  Fronde.  But  what  was  true  then  is 
true  now,  sdthough  perhaps  in  a  modifled  degree.  It  cannot  possibly 
be  otherwise,  for  surely  we  are,  with  the  style  of  ship  to-day  traversing 
the  ocean,  just  about  aiiB  far  from  perfection  as  we  were  flfty  years  ago 
with  the  mail  coach  when  compared  with  the  palace  car  of  to-day.  My 
first  step  in  the  pathway  thus  indicated  was  naturally  in  the  way  of  ex- 
periments, which  might  perhaps  seem  presumptuous  and  unnecessary  in 
view  of  the  great  achievements  of  my  illastrious  predecessors.  Bat  a 
natural  taste  for  this  kind  of  scientiflc  research  prompted  me  to  pursue 
the  investigation.  Mr.  Froude  was  then  unknown  to  the  world,  as  this 
was  before  he  became  famous  through  his  towing  experiments  with  the 
Greyhound  and  his  investigations  of  "friction  resistance,'^  together  with 
the  scientiflc  deductions  derived  therefrom.  Kor  had  I  before  this  any 
opportunity  to  become  acquainted  with  Colonel  Beaufoy's  experiments, 
which  I  much  regret,  because  some  knowledge  of  them  would  probably 
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have  given  me  great  assistance  and  saved  mnch  valuable  time  by  point- 
ing oat,  almost  at  the  ontset,  the  right  direction  for  my  labor. 

The  object  of  my  first  experiments  was  to  ascertain  whether  there  was 
any  difference  in  the  resistance  to  a  body  floating  at  the  surface  of  the 
leater  and  one  wholly  submerged.  I  had  reason  to  believe  there  was  a 
diiierencevas  that  would  help  to  explain  many  phenomena  otherwise 
inexplicable,  and  I  very  soon  came  to  a  certainty  upon  that  point  beyond 
any  possibility  of  a  doubt,  as  proved  l^y  numerous  experiments. 

An  example  of  these  experiments  and  a  short  description  of  the  man- 
ner in  which  they  were  conducted  will  give  a  general  idea  of  the  method 
pursued. 

The  experiments  were  made  in  a  tank  200  feet  long,  6  feet  wide,  and 
3  feet  deep,  built  of  plank,  and  nearly  filled  with  water.  In  this  tank 
the  bodies  were  towed  at  various  speeds,  floating  or  submerged  to  dif- 
ferent depths.    About  6  inches  above  the  surface  of  the  water,  over  the 

.  middle  of  the  tank,  there  was  a  small  carriage-way  with  rails  4  inches 
apart  for  a  little  wagon  to  travel  upon.  The  frame  of  the  wagon  was 
rectangular,  2.5  feet  long,  and  on  the  inside  of  its  two  longitudinal  sides, 

.parallel  to  the  track,  there  was  another  smaller  truck,  which  had  room 
to  move  only  a  few  inches.  On  the  hind  axle  of  this  inner  truck  was 
fixed  a  vertical  steel  bar,  one  inch  wide,  thin  and  sharp  at  both  edges 
like  the  blade  of  a  knife,  reaching  down  into  a  loop  attached  to  the  Ik>w 

'.of  the  body  to  be  tried.  This  vertical  bar  was  sidjustable,  sliding  up 
and  down  in  a  groove  on  the  axle,  and  thus  allowed  to  reach  the  loop 
atbresaid  without  touching  the  water  when  the  body  floated  on  the 
surface,  but  reaching  down  into  the  water  sufficiently  deep  to  take 
hold  of  the  body  when  the  latter  was  submerged.  A  dynamometer  of 
simple  construction,  indicating  accurately  the  pressure  to  within  the 
one  hundredth  part  of  a  pound,  was  fixed  on  the  frame  in  front  of  the 
inner  small  truck,  to  which  it  could  be  connected,  so  that  a  force  tend- 
ing to  drag  this  truck,  with  its  descending  bar,  away  from  the  dyna- 

.  mometer  was  shown  by  the  latter  and  registerea  by  a  pencil  attached 
to  the  index  on  a  strip  of  paper  drawn  across  between  two  small  rollers, 

.  acted  upon  and  set  in  motion  by  means  of  a  string  around  a  small  paltoy 
on  the  axle.    Any  variation  in  the  pressure  on  the  dynamometer  would 

'  thus  show  itself  by  a  wave-line  on  the  slip  of  paper,  while,  when  the 
pressure  was  constant,  the  line  would  be  straight.  The  body  in  the 
vrater,  held  by  the  descending  bar,  caused  by  its  resistance  the  inner 
truck  to  recede  as  much  as  permitted  by  the  tension  of  the  spring,  the 
amount  of  resistance  being  indicated  by  the  dynamometer,  as  before 
mentioned. 

It  will  be  seen  that  in  this  way  no  correction  was  needed  for  the 

.  power  required  to  move  the  larger  truck  on  the  rails,  as  the  resistance 
to  the  body  in  the  water,  due  to  its  velocity,  was  obtained  independ- 
ontly  of  the  force  needed  to  move  the  carriage  on  the  rails,  the  velocity 
of  which  was,  of  course,  the  same  as  that  of  the  body  towed  through  the 
water. 

The  motion  was  obtained  by  a  small  water-wheel,  acted  upon  by  a 
jet  of  water  from  a  pipe  descending  fjrom  a  tank  placed  above,  nearly 
filled  with  water,  the  level  of  which  was  maintained  at  the  same  height 
by  an  inflow  of  water,  and  the  flow  through  the  descending  pipe  to  the 
wheel  was  thus  subject  to  an  unvai^ing  pressure. 

The  flow  of  the  water  being  regulated  by  a  cock,  it  was  easy  to  impart 
a  uniform  motion  to  the  wheel  and  to  its  axle,  to  which  cylinders  of 
various  diameters  were  attached,  according  to  the  speed  desired,  around 
-which  a  fine  cord  of  silk  connected  with  the  frame  carriage  on  tne  rails, 

before  deaoriheiL 
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A  few  preliminary  trials  with  the  body  attached  to  the  descending 
bar,  bat  not  to  the  dynamometer,  showed  the  flow  of  water  necessary 
to  produce  the  desired  speed,  and  when  the  velocity  was  fonnd  to  be 
oniform  the  dynamometer  was  attached  and  the  resistance  noted.  In 
(Mder  to  avoid  any  sadden  jerk  in  the  beginning  of  the  experiment  the 
water  was  let  on  gradaally,.antil  the  required  flow  and  a  aniform  speed 
was  reached^  which  occurred  generally  within  20  or  30  feet  from  the 
start.  In  this  way  usuidly  ten  and  sometimes  twenty  runs  were  made 
with  the  same  velocity,  and  a  mean  taken  of  the  result. 

The  resistance  thus  obtained  by  each  run,  varied  generally  very  little, 
the  difference  seldom  amounting  to  more  than  1  or  2  per  cent,  of  the 
whole  resistance. 


PZon.. 


se" — ^ 


SB^AUm* 
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In  the  experiment  referred  to  as  an  example  there  were  two  bodies 
ased,  of  equal  form  and  dimensions,  made  of  white  pine  and  painted. 
As  will  be  seen  by  the  sketch,  the  length  of  the  bodies  was  78  inchess 
6.5  feet;  greatest  breadth  18,  and  depth  9  inches.  The  section  was  that 
of  a  right  angled  triangle.  When  put  into  the  water  the  draft  was  7 
inches,  thus  giving  2  inches  of  << freeboard";  the  greatest  breadth  in 
the  water-line=sl4  inches;  area  of  the  water-plane,  798  square  inches 
(=5.542  square  feet);  displacement,  2793  cabic  inches  and  immersed 
8nr£EM5e=f  1379.1  square  inches=9.576  square  feet. 

The  experiments  gave  the  following  mean  resistance  at  velocities  of  1, 
2, 3,  4,  and  5  feet  per  second,  respectively  : 

Poandfl. 

Atl  foot  per  aeeond 0.1274 

At  8  feet  per  aeoond 0.5347 

At  3  feet  per  aeeond l.^l\^ 

At  4  feet  per  aeeond. ^VSM 

At6fee#jj«rjw«ai4f......*..,.*....,..,.. ......  ^,,^^^^^^^^^         "'     *     ...••  ^^401 
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The  other  bodv  being  a^Jwted  to  the  wme  draft,  and  experiwents 
iriXti  it  made  in  sunilar  manner,  gave  the  following  reealte : 

ttcMrintimooT  Pomdau 

At  1  foot  ▼elooity 0.1308 

AtSfeet  Telocity 0. 

At  3  Ibet  velocity '. 1.: 

At  4  feet  Telocity %. 

At  5  feet  velocity —  3.6667 

It  will  be  Been  that  the  latter  body  had  a  slightly  larger  resistaaoe 
than  the  first  one,  owing,  probably,  to  some  inappreciable  inequality  in 
form  or  size;  but  the  difference  is  very  small,  the  mean  being — 

BesiBtance:  Poaadib 

For  1  foot  velocity 0.1888 

For  8  feet  velocity 0.6313 

For  3  feet  velocity 1.8180 

For  4  feet  velocity 8.8191 

For  6  feet  velocity 3.6689 

Both  bodies  were  then  cnt  down  to  the  water  line,  or,  in  other  words,  all 
the  wood  forming  the  ^*  freeboard  "  was  planed  away.  At  each  end  of  this 
new  upper  surfaice  there  were  fixed,  as  shown  in  accompanying  sketoh,  an 
upright  board,  10  inches  wide  and  1  inch  thick,  sharpened  at  the  edges 
so  as  to  cut  easily  through  the  water.  The  body  was  weighted  down  by 
lead  in  its  lower  part,  so  as  to  have  its  upi)er  sur&ce  just  even  with 
the  water,  in  which  state  the  displacement  and  immeroed  surface  was 
exactly  the  same  as  in  the  former  experiment. 


More  weight  being  now  added,  the  body  sunk  below  the  surfce,  sup- 
ported onl}"^  by  the  buoyancy  of  the  two  upright  boards;  and  by  the 
means  of  small  pieces  of  lead,  placed  on  the  top  of  the  boards,  the  body 
was  submerged  with  its  upper  surface  one  foot  below  the  water  and 
adjusted  in  a  perfectly  horizontal  position.  In  this  state  there  was  no 
considerable  alteration  in  the  displacement,  only  by  the  additional  cubic 
contents  of  the  immersed  part  of  the  boards ;  but  the  immersed  or  wet- 
ted surface  was  greatly  increased  by  the  additional  upper  surface  of 
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the  body  I  and  also  by  tiie  Surface  of  tiie  upright  boards.    The  immersed 
anrfiftoe  was  tiien: 

SorlkGe  as  befoie  1379.1 

Upper  Buifaoe 798.0 

Sanaoe  of  the  two  boards 481.9 

Total  immersed  surface 3669.0 

JBqnja  to  18.465  square  feet. 

The  immersed  surface  being  thus  increased  1279.9  square  inches,  ot 
8.888  square  feet,  it  follows  that  the  resistance  should  be  increased  b^ 
the  friction  owing  to  that  increase  of  surface  and  by  the  slight  addi- 
tional direct  resistance  due  to  the  boards. 

Assuming,  then,  the  friction  for  1  square  foot  of  surface,  at  the  velocity 
of  1  foot  p^  seconcL  to  be  0.0038  pounds,  in  accordance  with  experi- 
ments of  the  late  Mr.  Froude,  and  adhering  to  the  usual  expression 
that  it  varies  as  the  square  of  the  velocity,  we  have: 

Potmda. 

Friction  on  8.888  sqnare  feet,  at  1  foot  Telocity  per  second 0.0338 

Friction  on  8.888  square  feet^  at  2  feet  Telocity  per  second 0.1351 

Friction  on  8.888  sqnare  feet,  at  3  feet  Telocity  per  second 0.3040 

Friction  on  8.888  sqnare  feet,  at  4  feet  Telocity  per  second 0,5404 

Friction  on  8.888  square  feet,  at  5  feet  Telocity  per  second 0.8444 

The  resistance  of  the  two  upright  boards  was  obtained  by  a  separate 
set  of  experiments^  and  ascertained  to  bie: 

Pounds. 

For  each  beard  at  1  foot  Telocity  per  second 0.0183 

For  each  board  at  2  feet  Telocity  per  second 0.0738 

For  each  beard  at  3  feet  Telocity  per  second 0.1691 

For  each  b6ard  at  4  feet  Telocity  per  second 0.3049 

For  each  board  at  5  feet  Telocity  per  second 0.4844 

But  from  this  the  friction  should  be  deducted,  as  it  is  included  in 
that  for  the  8.888  square  feet  above,  namely : 

Pounds. 

Friction  on  240.95  sqnare  inches  =  1.673  square  feet,  at  1  foot  Telocity 0.0063 

Friction  on  240.95  square  inches  =  1.673  square  feet,  at  2  feet  Telocity 0.0252 

Friction  on  240.95  square  inches  =  1.673  square  feet,  at  3  feet  Telocity 0.0567 

Friction  on  240.95  square  inches  =  1.673  sqtare  feet,  at  4  feet  Telocity 0.1008 

Friction  on  240.95  square  inches  =  1.673  square  feet,  at  5  feet  Telocity 0.1575 

Which  leaves  the  resistance  (less  friction)  for  each  board: 

Poonda 

At  1  foot  Telocity 0.0120 

At  ^feet  Telocity 0.0486 

At  3  feet  Telocity 0.1124 

At  4  feet  Telocity 0.2041 

At  5  feet  Telocity 0.3269 

The  resistance  of  the  submerged  body  should,  therefore,  be  as  follows : 


Speed  in  fbet  per  Moond. 

L 

2. 

a 

4. 

& 

Pounds 
0.1288 
0.0338 
a0240 

Pounds 
0.6318 
0.1851 

ao»72 

Potmdt 
L2180 
0.8040 
0.2248 

Pounds 
2.2191 
0.6404 
0.4082 

Pounds 
8.6629 

Friction  on  additional  8.888  Bqoare  feet 

0.8444 

Keffiatanoe  of  the  two  boardalleaafHotlon).. 

0.6588 

Total  ealonlM4>d  Teafstaaoe 

0.1866 

0.7636 

L7468 

8.1677 

6.06U 

- 
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The  experiment,  however,  proved  the  actual  resiAtanoe  to  be: 

Pound*. 

For  1  foot  yelooity  per  seoond 0.1801 

For  2  feet  velocity  per  second 0^7182 

For  3  feet  yeloci^per  aeoond. 1.6094 

For  4  feet  Telocity  per  second .•• 2.8470 

For  5  feet  velocity  per  second 4.4211 

The  two  bodies  were  then  joined  together  along  their  upper  surface, 
thus  making  one  body  together,  the  section  of  which  formed  a  square, 
as  shown  in  the  sketch,  and  the  float-boards  were  fixed  in  the  upper 

Plan,. 


W- 


W- 


w 


Angle  of  the  body.  The  displacement,  as  well  as  the  immersed  surfihCCt 
was  in  this  case  exactly  twice  that  of  the  body  in  the  first  experiment, 
the  displacement  being  =  5586  cubic  inches  and  the  surface  :=  2758 
square  inches  =  19.152  square  feet.  It  follows,  then,  that  if  the  re- 
s&tance  of  this  double  body  did  not  change  by  its  being  submerged,  its 
resistance  should  be  twice  that  of  the  body  in  the  first  experiment,  plus 
the  resistonce  of  the  two  boards : 


Speed  in  feet  per  second. 

L 

1 

0. 

4. 

s. 

fifiilatMiMbT flnt  ftTDwimmt  (twioA)  ..•.r-..T««TT*T...-**T 

PdiMub 

0.S978 
0.0M6 

PoiNUlt 

L0e26 
ai47S 

PeiMdt 

2.iS00 
0.S882 

PoiHMto 
4.48SS 

aoooo 

POMIMlt 

7.1058 

HfMlatMiMi fir thft  two  HMrdi. 

0.0688 

Tfttftl  flftlfmlittiMl  FfudiituifM.......... 

awis 

1.3006 

17742 

&0480 

8.0748 
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But  the  actual  resistance,  as  foand  by  the  experimenti  was: 

At  1  foot  velocity  i>er  second 0.287!t' 

At  2  feet  velocity  per  second 1. 1465. 

At  3  feet  velocity  per  second 2.5680 

At4  feet  velocity  per  second 4.5409 

At  5  feet  velocity  per  second 7.0512 

The  result  of  these  three  experiments  may,  accordingly,  be  presented 
thus: 


Speed  in  feet  per  aeoond. 

L 

2. 

8. 

4. 

5. 

W 4m  TMiiiifaniw  of  tlm  hodifis  at  tli4>  mrfiMW  r 

Poundi 
0.1802 

0.1866 
0.1801 

Poundi 
0.6880 

0.7636 
0.7182 

Pounds 
1.2246 

1.7468 
1.6004 

Pounds 
2.2286 

8.1677 
2.8470 

Pound9 
8.5607 

thf^  mrfftOA ...T ...-r.T.....r 

5.0611 

Aotnal  rmiiitMifif)  bv  th4  fflnMirlmait  .........>........ ^ 

44211 

Differenoe 

0.0066 

0.04M 

0.1874 

0.8207 

0.6S0(» 

CalenlAtad  reafstanoe  of  the  two  bodes  Joined  together,  at  1 
fbot  b^lowtbe  snrfiMse 

0.2042 
0.2872 

1  2008 
1.1466 

Z7742 
2.5680 

5.0180 
45400 

8.0744[ 

Afltna]  Teaiatanoe.  b7  the  exverimeDt.... 

7.0612 

IMflffKDOO  •••■••••*«••••••••••«*«•••••«••••••••••■«•«•• 

0.0070 

0.0683 

0.2062 

0L6071 

1.02tt 

It  will  be  seen  that  the  difference  in  resistance  below  and  at  the  sur- 
face amounted  to  over  12  per  cent,  when  the  velocity  was  5  feet  per 
second. 

It  should,  however,  be  observed  that,  in  calculating  the  friction  as 
above,  it  is  assumed  to  vary  as  the  square  of  the  veloci^ ;  but  this  ratio 
is  too  high,  as  proved  by  the  experiments  of  Uie  late  Mr.  Froude  and 
others,  the  index  of  power  expressing  the  law  of  friction  for  a  surface 
of  that  kind  and  length  being  1.856.    With  this  correction,  we  shall  have : 


Bfirirtawee  of  the  body  at  the  anrilMe,  by  axperilnent  aa  be- 
fore  

Friction  on  8.888  aqnare  feet  aooordine  to  the  index  ef  power 
1.856 

Bedatanoe  of  the  two  boarda,  leaa  friction,  at  the  above 
index 

Calculated  total  reaiatanoe  below  the  sorfaoe 

Aetnal  reaiatanoe 

DiiTerence 


Speed  in  feet  per  aeeomd. 


1. 


Pounds 
ai288 

a0688 

0.0240 


0.1866 
0.1801 


0.0065 


2. 


Pounds 
0.6818 

0.1224 

0.1020 


0.7587 
0.7182 


0.0855 


8. 


Pounds 

L2180 

0.2068 
0.2772 


1.7015 
L6004 


0.0021 


4. 


Pounds 

2.2101 

0.4429 
a4448 


8.1068 
2.8470 


0.2608 


PoumdB 
a.562» 

0.6701 

a  7100 


4.0421 
4.4211 


0. 5210 


The  calculated  resistance  thus  corrected,  at  5  feet  velocity  per  second^ 
being  4.9421,  while  the  actual  resistance  was  only  4.4211.  shows  yet  a 
difference  of  over  10  x)er  cent,  in  favor  of  the  submerged  body. 

The  position  of  the  float  boards  was  then  changed  to  one  of  the  side 
angles,  thus  altering  the  position  of  the  body  so  that  the  wedges  in 
both  ends  became  horizontal  instead  of  vertical  The  experiment  gave 
then  the  following  result : 

BesUtance  at  1  foot  yelocity  per  second 0.2859 

Beeifltance  at  2  feet  velocity  per  seeond 1.1394 

Besifltanoe  at  3  feet  Telocity  per  second 2.5472 

Beeistance  at  4  feet  Telocity  per  second 4.46<>& 

Besiatanoe  at  5  feet  Telocit^  per  second ^.^(^SKl 
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The  redistanoe  in  this  case  was,  as  will  be  observed,  less  than  in  the 
former  experiment  when  the  wedges  at  the  ends  were  vertical.  The 
bodies  being  both  snbmerged.  there  is  no  apparent  reason  for  this  re- 
markable difference,  bat  the  ract  was  proved  by  many  subsequent  ex- 
periments with  bodies  of  different  form  and  size.  There  was  in  this 
respect  bat  little  difference  in  the  resistance,  whether  the  wedge  in  the 
forward  end  of  the  body  was  vertical  or  horizontal,  the  angle  of  incidence 
being  equal ;  but  the  resistance  was  always  considerably  diminished 
whenever  the  stem  wedge  was  in  a  horizontal  position.  With  two  bodies 
of  the  same  displacement  and  surface,  and  alike  in  every  respect,  except 
that  the  stem  wedge  in  one  was  vertical  while  horizontal  in  the  other, 
the  difference  in  the  resistance  at  a  speed  of  6  feet  per  second  varied 
firom  2  to  5  per  cent,  in  favor  of  a  flat  stem. 

Having  thus  shown  the  manner  in  which  these  experiments  were  con- 
ducted, I  will  not  consume  more  time  by  citing  fturther  examples.  A 
great  number  of  experiments  were  made  with  bodies  varying  greatly  in 
s>rm  as  well  as  in  size,  and  they  gave,  without  exception,  results  from 
which  no  other  conclusion  could  be  drawn,  than  that  the  resistance  of 
the  water  is  considerably  greater  at  the  surface  than  deeper  down. 

Inspection  of  the  example  given  will  also  show  that  the  resistance  at 
the  surface  increases  at  a  higher  ratio  than  as  the  square  of  the  velocity, 
and  also  that  the  ratio  increases  with  the  speed.  Thus  it  will  be  seen 
that  the  index  of  power  expressing  the  law  of  resistance  for  the  body  at 
the  surface,  was : 

For  a  Telocity  between  1  and  2  feet  per  second 2.0444 

For  a  velocity  between  2  and  3  feet  per  second 2.0450 

For  a  velocity  between  3  and  4  feet  per  second 2.0852 

For  a  velocity  between  4  and  5  feet  per  second 2. 1093 

But  the  resistance  of  the  body  submerged  below  the  surface  increases 
at  a  lower  ratio  than  the  square  of  the  velocity,  the  index  of  power  being 
for  the  submerged  double  body : 

For  velocity  between  1  and  2  feet  per  second 1.9970 

For  veloeity  between  2  and  3  feet  per  second 1.9909 

For  velocity  between  3  and  4  feet  per  second , 1.9613 

For  velocity  between  4  and  5  feet  pbr  second 1.9722 

It  is  not  my  purpose  to  attempt  an  iuvesiigation  as  to  whether  the 
facts  here  set  forth  may  be  satisfactorily  explained  by  the  wave  tiieory 
or  any  other  hypothesis.  The  important  truth  once  established,  that 
the  resistance  is  greater  at  the  surface  than  below  it,  the  question 
naturally  arose  how  to  utilize  and  take  advantage  of  such  knowledge. 

The  resistance  being  greatest  at  the  surface,  or  in  the  load  water-line, 
where  the  body  of  water  is  ruptured  by  the  cut- water  and  bow  of  the 
ship,  clearly  suggested  the  idea  that  the  ship  ought  to  be  designed  so 
as  to  diminish  &at  resistance  as  much  as  xKMsible,  and  this  could  only 
be  done  in  one  way,  namely,  by  increasing  the  sharpness,  or  diminish- 
ing the  angle  of  incidence  at  that  point. 

But  the  practical  application  of  this  principle  met,  at  the  outset,  with 
formidable  obstacles.  The  ordinary  type  of  vessel  presents  in  every 
case  the  most  obtuse  angle  of  incidence,  or  the  '^bluftest"  part  of  its 
bow,  just  at  the  surface  of  the  water,  where  the  resistance  is  greatest, 
while  the  sharpness,  and  the  consequent  facility  for  dividing  the  fluid, 
increases  with  the  depth  below  the  surface,  where  the  resistance  is  the 
least.  Increased  sharpness  at  the  load  water-line,  implied  with  the  com- 
mon type  of  ship,  necessarily  diminished  displacement,  and  it  soon  be- 
came evident  that  a  solution  of  the  problem,  how  to  conciliate  the  indis- 
pensable qualities  of  a  sea-going  ship,  such  as  buoyancy,  stability,  obe- 
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dienoe  to  the  helm,  carrying  capacity  and  easy  behavior  in  a  sea  way, 
with  a  greatly  diminished  angle  of  obliquity  at  the  sorface  of  the  water, 
demanded  an  entirely  novel  form  of  the  hull,  and  a  design  altogether 
different  from  the  common  notions  of  shipbuilding.  Great  sharpness 
at  the  water-line  without  diminished  displacement  could  only  be  possible 
by  increasing  the  volume  of  the  lower  part  of  the  hull  in  order  to  allow 
a  narrow  water-line,  permitting  a  sharp  entrance  and  run  at  the  surface. 

The  primary  object  being  to  design  a  vessel  of  very  high  speed, 
greater  than  could  be  obtained  by  the  ordinary  style  of  ship,  naturally 
suggested  the  use  of  twin  screws,  as  the  division  of  power  upon  two 
propellers  instead  of  one,  would  make  it  possible  to  apply  a  far  greater 
aggregate  propelling  power,  than  could  be  economically  used  and  trans- 
mitted through  one  propeller  shaft. 

The  obstacles  in  the  way  of  attaining  a  speed  of  20  knots  by  a  sea- 
going ship  of  the  ordinary  type,  with  only  one  propeller,  are  so  great 
as  to  make  it  virtually  impracticable.  The  greatest  power  hitherto 
transmitted  through  one  shaft  is  about  12000  indicated  horse-power, 
but  a  much  g^reater  power  would  be  needed  for  the  ocean  steamer  de- 
signed  to  reach  a  speed  of  20  knots.  The  frequent  breaking  of  the 
propeller  shafts  of  large  steamers  with  powerful  engines  tends  to  prove 
that  tiie  limit  of  safety  fw  the  single  propeller  shaft  has  been  reached ; 
and  hence  the  absolute  necessity  of  two  propellers,  each  taking  up  one- 
half  of  the  g^reat  power  required  for  high  speeds,  becomes  more  and 
more  evident.  The  marine  engine  of  the  present  day,  immensely  im- 
proved as  it  has  been  during  the  last  decade,  is  yet  of  so  g^reat  weight 
in  comparison  with  the  power  developed,  that  a  vessel  must  be  of  large 
size  to  carry  the  heavy  load  of  machinery  necessary  to  propel  it  at  a 
high  rate  of  speed.  It  is  clear  that,  if  it  should  be  made  practicable  to 
use  the  locomotive  type  of  boiler  in  ocean  steamers,  as  well  as  in  steam- 
launches  and  torpedo-boats,  the  weight  of  machinery  would  be  greatly 
reduced.  But  even  if  such  a  desirable  improvement  should  occur,  it 
would  not  affect  the  size  and  weight  of  the  propeller  shaft,  through 
which  the  power  from  the  engine  must  be  transmitted,  and  therefore 
cause  no  modification  of  the  necessity  for  twin  screws  in  ships  designed 
for  high  speed. 

A  serious  drawback  against  the  application  of  twin  screws,  with  great 
power,  to  ships  of  ordinary  form  exists,  however,  in  the  fact  that  the 
shafts  must,  for  a  long  distance,  be  supported  on  struts  in  the  water 
outside  the  ship;  objection  of  little  weight  when  the  shafts  are  slender 
and  light,  but  of  great  importance  when  they  must  be  large  and  heavy, 
say  24  inches  in  diameter.  In  that  case,  the  length  of  the  shaft  thus 
hung  up  outside  would  be,  in  a  Uu*ge  ship  with  fine  run,  about  75  feet,  and 
its  weight  would  reach  some  40  or  50  tons;  and  the  practical  difficulty 
in  the  way  of  firmly  supporting  such  a  heavy  load  in  this  exposed  posi- 
tion will  readily  be  understood.     « 

During  the  progress  of  the  investigations  which  finally  led  to  the 
design  now  presented,  it  soon  became  evident  that  the  adoption  oi  the 
principle  of  having  the  greatest  sharpness  of  the  ship  at  the  surface  of 
the  water,  as  a  basis  for  the  design,  favored  in  an  eminent  degree  the 
use  of  two  propellers,  the  shafts  of  which  could  be  firmly  supported 
within  the  ship's  hull,  thus  avoiding  the  use  of  struts  and  brackets  in 
the  water  outside. 

The  solution  of  the  problem,  how  to  design  a  vessel  capable  of  the 
highest  speed  and  possessing  at  the  same  time,  in  an  eminent  degree, 
all  the  good  qualities  of  a  st^e  and  comfortable  ocean  ship  (sea-boat), 
brought  also  along  with  it,  as  a  necessary  corrolarium,  the  union  of  v^rj 
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fine  lines,  suitable  for  great  speed,  with  large  carrying  capacity,  on  a 
moderate  draught  of  water. 

Daring  the  many  years  that  these  researches  have  lasted  there  were, 
as  may  be  imagined,  many  successive  steps,  and  a  g^reat  number  of 
designs  made  before  the  present  one  was  reached.  A  great  number  of 
models,  according  to  their  different  designs,  were  maide  and  exx>eri- 
ments  with  them  had,  in  comparison  with  others  of  the  ordinary  type* 
lliese  experiments  were  made  in  the  tank  and  with  the  apparatus 
already  described,  the  results  of  which  proved  that  the  design  was 
founded  upon  correct  principles.  A  model  according  to  the  present 
design,  considerably  larger  than  these  now  presented,  was  sdso  tried, 
the  resistance  curve  of  which  is  shown  herewith.  The  experiments  were 
conducted  in  conformity  with  the  system  of  the  late  Mr.  Fronde,  and  a 
brief  explanation  of  that  system  may,  therefore,  not  be  inappropriate. 

Mr.  Fronde,  who  during  many  years  conducted  experiments  for  the 
British  Admiralty,  and  to  whom  naval  architecture,  as  a  science,  owes 
the  greatest  debt,  was  the  first  who  showed  how  experiments  with  a 
small  model  in  a  tank  could  be  made  to  give  data  from  which  reliable 
conclusions  might  be  drawn  as  to  the  actual  performance  of  the  ship 
itself.  The  model  being  an  exact  fac-simile  of  the  ship's  hull  and  made 
according  to  an  accurate  design  of  the  vessel,  is  in  the  experiment  drawn 
through  the  water  in  the  tank  at  various  speeds  and  the  resistance  of 
the  water  noted,  and  also  any  phenomena  that  may  become  apparent 
daring  the  progress  of  the  model  through  the  water,  such  as  creating 
waves,  rising  or  dipping  of  the  bow  or  stem,  &c.,  all  of  which  indicate 
what  will  actually  take  place  with  the  ship  itself  at  a  corresponding  speed 
in  smooth  water. 

It  is  clear  that  during  the  exi)eriment  the  model  cannot  be  tried  at 
the  actual  speed  of  the  ship,  but  at  what  is  called  corresponding  speedSj 
which  means  that  the  actual  speed  of  the  ship  in  knots  per  hour  has 
its  comparative  speed  for  the  model  in  feet  per  minute. 

These  corresponding  speeds  are  calculated  according  to  the  analogy 

m  which  L  is  the  length  of  the  ship,  I  the  length  of  the  model.  Y  the 
speed  of  the  ship,  and  v  the  corresponding  speed  of  the  model,  both  in 
feet  per  minute.  The  analogy  expressed  in  words  will  be :  The  length 
of  the  ship  is  to  the  length  of  the  model  as  the  square  of  their  respect- 
ive speeds ;  or  the  speed  of  the  ship  is  to  the  speed  of  the  model  as  the 
square  root  of  their  respective  lengths. 
From  the  above  analogy  we  obtain  the  equations : 

^=^  and  L  v^=l  V», 

whence:  «*=V*^   and  t?=V^/i. 

From  this  last  equation  the  corresponding  speeds  of  the  model  are 
obtained.  If,  for  an  example,  the  length  of  the  ship  is  360  ft>et,  the 
length  of  the  model  10  feet,  and  the  speed  of  the  ship  12  knots  (=:12 
Xl01.33=121()  feet  per  minute)  the  corresponding  speed  will|be: 

^^^Vl,=^  W3^=T=20^-«7  feet. 
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• 

The  restetanoe  of  the  model  at  any  speed  being  ascertained  by  the 
experiment,  the  actnal  resistance  of  the  ship  at  the  corresponding  speed 
ii  fonnd  by  the  following  rule :  Multiply  the  cabe  of  the  quotient,  ob- 
tained by  dividing  the  length  of  the  ship  by  the  length  of  the  model, 
bj  the  resistance  of  the  latter  in  pounds,  and  the  product  is  the  resist- 
ance of  the  ship  in  pounds.  Or,  in  algebraic  language,  calling  the  re- 
spective lengths  of  the  ship  and  model  L  and  I  as  before,  the  resistance 
(^  the  model  r  and  the  resistance  of  the  ship  B, 


B 


='©•• 


These  two  equations:   ^  =   ,  ^^^  B=r  (      j  ,  express  Mr.  Fronde's 

bw  for  model  experiments. 

The  effective  horse-power  required  to  propel  the  ship  at  any  ppeed  is 
easily  fonnd  by  multiplying  the  resistance  of  the  ship  by  the  speed  in 
feet  per  minute  and  dividing  the  product  by  33000 ;  or  by  the  equation 

Model  experiments  conducted  according  to  Mr.  Fronde's  system  con- 
sist therefore  in  ascertaining  by  experiments  in  a  tank  the  resistance 
of  a  model  of  the  ship  at  <<  corresponding  speeds,"  and  calculating  the 
resistance  and  effective  horse-power  required  to  propel  the  vessel  at 
various  speeds  according  to  the  above  equations. 

It  will  be  observed  that  in  conducting  such  experiments  the  speed  of 
the  model  should  be  regulated  so  as  to  perform  the  precise  number  of 
feet  x>er  minute  at  a  perfectly  uniform  rate,  according  to  the  calculated 
corresponding  speed  table.  With  delicate  and  well-adapted  machinery 
this  can  easily  be  accurately  done;  but  with  less  perfect  arrangements 
it  may  sometimes  happen  that  the  model  will  be  found  to  have  a  uni- 
form rate  of  speed  although  the  number  of  feet  run  per  minute  may  not 
be  exactly  as  required  to  correspond  to  the  precise  number  of  knots  for 
the  ship.  It  is  clear,  however,  that  there  is  no  absolute  necessity  for 
being  confined  to  the  precise  number  of  feet  per  minute,  as  equally  re- 
liable results  will  be  obtained  by  observing  the  resistance  of  the  model 
at  any  uniform  speed  in  the  vicinity  of  the  desired  velocity.  The  dif- 
ference in  that  case  would  only  be,  that  the  result  obtained  from  the  ex> 
periment,  or  the  accordingly  calculated  resistance  and  efiective  horse- 
power would  be  that  for  the  ship  going  at  a  speed  to  which  the  actual 
number  of  feet  made  by  the  model  during  the  experiment,  would  be  the 
corresponding  speed.  The  speed  of  the  ship^corresponding  to  that  of 
the  model  will  easily  be  found  from  the  equation 

whence : 


V«  =  r^l    and  Y  =  vJ 


L 

« 

I 


By  examining  the  above  equations  it  will  be  seen  Mr.  Fronde's  system 
for  tank  experiments  with  models  is  in  accordance  with  the  assumption 
proved  by  experience  to  be  nearly  correct  within  moderate  speeds  for 
vessels  of  the  ordinary  type,  namely^  that  the  resistance  of  the  v?dXAt 
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increases  as  the  square  of  the  velocity ;  and  that  for  two  vessels  of  the 
same  form,  but  different  displacement,  the  resistance  per  square  foot 
of  immersed  or  ^^ wetted"  surface  for  equal  speeds  is  equal,  and  that 
therefore  at  equal  speed  the  total  resistance  is  proportionate  directly  to 
the  immersed  surface.    In  order  to  show  this  more  clearly,  let 

L  represent  the  length  of  the  ship  as  before. 

Z,  the  length  of  the  model. 

A,  the  immersed  area  of  the  ship. 

a  J  the  immersed  area  of  the  model. 

V,  the  speed  of  the  ship. 

Vy  the  speed  of  the  model. 

r,  the  resistance  of  the  model  at  v  speed. 

r\  the  resistance  of  the  model  at  Y  speed. 

E,  the  resistance  of  the  ship  at  Y  speed. 
Then  the  resistance  per  square  foot  of  the  immersed  surface  of  the 

model  at  v  speed=-,  and  at  Y  speed=-  •   According  to  the  accepted 

law  of  the  resistance  being  proportiouate  to  the  square  of  the  velocity, 
we  have  then: 

r:ri=t;«:Y»,  and  r^=^^. 

The  resistance  per  square  foot  of  the  model  at  Y  speed  is  therefore=— J: 

and  as  the  resistance  of  the  ship  and  model  at  equal  speeds  are  to  each 
other  in  the  same  proportion  as  their  immersed  surfaces,  it  follows  that 

r^:  B=a:  A, 
whence: 

From  the  two  values  of  r^  we  have,  then, 

rY»    aE.  ArY»_,^, 

and 

ArY»     A     rY» 


B=: 


ar*        a 


But  similar  surfaces  are  to  each  other  as  the  square  of  their  respective 
dimensions,  and,  consequently 


or. 


A :  a  =  I? :  P, 
A     I? 


a       P 


7 


and  substituting  this  value  of  —  in  the  foregoing  equation,  we  have: 

^_I?    rY' 
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Uf  DOW,  the  size  of  the  model  were  sach  that  the  proportion  of  its 
dimensions  to  those  of  the  ship  were  as  r* :  V,  or  J :  L  =  t?* :  V*,  whence 

L    V*  L       V 

y=^,and  sabstitnting  7  for  --^  in  the  above  equation,  we  obtain: 

and 

as  in  Mr.  Fronde's  law. 

Parsning  the  sabject  farther,  in  order  to  find  the  relation  that  the 
resistance  and  velocity  of  the  model  and  ship  bear  to  their  respective 
displacements,  according  to  Fronde's  law,  and  calling  the  displacement 
of  the  model  dy  and  that  of  the  ship  D,  and  noting  the  equations: 

Te  know  that  the  displacements  are  to  each  other  as  the  cube  of  the 
dimensions,  or 

d  :  D  =  P  :  L», 
whence 

D  _  L»_  /-L  V 

7~  P~W' 

D         L* 
and  substituting  -^  for  -^-  in  the  above  equation  we  obtain 

R  =  r5  and  ?«?, 
d  r       d^ 

which,  expressed  in  words,  will  be : 

Tkereristanee  of  the  model  is  to  thai  of  the  ship  directly  a$  their  respeO" 
tive  dieploioemente.  33l]fl9 

T)      T.3         wmXj       v», 

With  regard  to  the  speed,  we  have,  as  before  —  =-^-5  b'lt  -^  =  ^, 
and  by  cubing  this  last  equation  =•  =  •-^;  and  inserting  this  value  of 
^  we  obtain : 


f^  =  f^==-i;,  and  ^^^y 


D  _  R  _  ¥• 

d  -  r      ^'  """  ^  J 


or: 


The  epeed  of  the  model  is  to  that  of  the  ship  as  the  eimfh  root  of  thetr 
retpeetive  di^plaoemente. 

But  although,  as  now  shown,  the  results  from  tank  experiments  upon 
.  Mr.  Fronde's  plan,  are  derived  from  csdculations  based  upon  the  assump- 
tion that  the  resistance  of  the  water  increases  as  the  square  of  the 
velocity,  it  will  be  found  by  examining  the  resistance  curve  of  any  such 
experiment,  that  the  resistance  of  the  model  increases  in  a  ratio,  the 
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exponent  of  which,  althoagh  at  small  velocities  generally  lese  than  2^ 
grows  larger  as  the  speed  increases  and  soon  becomes  greater  than  that 
figure,  rising  sometimes  to  3  and  over,  denoting  that  the  ratio  of  aug- 
mentation is  not  as  the  square,  but  rather  as  the  cube  of  the  speed.  It 
may  be  concluded,  therefore,  that  if  experiments  with  a  model  could  be 
carried  on  up  to  the  actual  corresponding  speed  of  the  ship,  the  resist- 
ance per  square  foot  of  the  immersed  suirface  would  probably  be  found 
to  be  much  greater  than  calculated  according  to  the  duplicate  ratio. 
But  if  fr6m  this  reason  the  resistance  calculated  in  conformity  with  Mr. 
Fronde's  law  would  seem  to  be  too  low,  it  should,  on  the  other  hand,  be 
observed  that  during  the  experiment  the  model  is  immersed  to  but 
little  depth,  and  must,  therefore,  with  its  whole  body  in  or  near  the 
surface,  eucounter  in  proportion  greater  resistance  than  if  more  deeply 
immersed.  It  is  besides  a  well  known  fact,  proved  by  the  experiments 
by  Colonel  Beaufoy,  Mr.  Froude,  and  others,  that  the  surface  Motion  of 
the  water  increases  in  a  less  ratio  than  the  square  of  the  velocity,  and 
also  that  the  ratio  decreases  with  augmented  speed. 

As  consequently  elements  of  various  nature  enter  into  the  problem  of 
experiments  with  ship  models,  it  would  seem  as  if  the  results  obtained 
from  such  experiments  could  not  be  very  reliable.  The  genius  of  Mr. 
Froude,  however,  found  a  practical  way  out  of  the  difficulties,  which,  if 
not  strictly  correct,  yet  brings  the  conclusions  drawn  from  experiments 
carefully  made  according  to  his  system  very  near  the  truth.  From  his 
experiments  upon  friction,  Mr.  Froude  ascertained  that  the  amount  of 
the  friction  of  water  upon  surfaces  of  various  kinds  and  the  law  of  its 
augmentation  varied  not  only  as  to  the  coefficient,  but  also,  with  equal 
velocity,  according  to  the  length  of  the  surface  over  which  the  water 
passed,  the  friction  being  greatest  for  the  short  surface  and  smallest  for 
the  longest,  at  least  up  to  the  length  of  50  to  60  feet,  after  which,  or  for 
a  surface  of  greater  length,  the  coefficient  of  the  friction  appeared  to 
remain  nearly  constant.  Thus,  at  the  speed  of  600  feet  per  minute, 
or  10  feet  per  second,  the  friction  upon  one  square  foot  of  a  smooth  var- 
nished surface  two  feet  long  was  0.390  pounds,  while,  when  the  snrfaoe 
had  a  length  of  50  feet,  it  was  only  0.225  pounds;  and  the  index  of  power 
expressing  the  law  of  increase  was  in  the  former  case  2.00  and  in  the 
latter  1.83,  which  is  the  same  as  to  say  that  doubling  the  velocity  in- 
creased the  friction  4  times  for  the  short  surface,  but  only  3.55  lames 
for  the  long  one.  Mr.  Froude  now  proceeded  as  follows :  The  amount 
of  friction  per  square  foot  of  surf^lce  was  calculated  for  the  various 
speeds  over  600  feet  per  minute  (about  six  knots),  according  to  the 
coefficient  and  exponent  for  the  g^reater  length  of  surface  and  the  values 
thus  obtained  reduced  to  the  corresponding  speeds  of  the  model  in  pro- 
portion of  the  square  of  the  relative  velocities.  The  amount  of  surface 
friction  of  the  model  thms  obtained,  would  evidently  be  considerably 
less  than  the  actual  friction  at  the  experiment,  calculated  according  to 
the  greater  coefficient  and  shorter  length  of  the  model.  If,  now,  in  cal- 
culating the  resistance  of  the  ship  from  the  resistance  obtained  at  the 
corresponding  speed  of  the  model,  according  to  Mr.  Fronde's  law,  as 
expressed  by  the  equation : 


B 


=<?)■ 


< which  is  in  complete  accord  with  the  duplicate  ratio  of  resistance), 
correctioH  is  first  made  by  subtracting  the  difference  of  the  two  values 
of  surface  friction  above  mentioned  from  the  actual  resistance  of  the 
model,  it  follows  that  the  thus  calculated  resistance  of  the  ship  must 
he  correct  as  ikr  as  regards  its  surface  friction. 
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Bat  the  surflEK^  fiiotion  ot'  a  vessel  with  small  velocity  constitates 
nearly  the  whole,  and  within  moderate  limits  of  speed  dO  to  75  per  cent. 
of  the  resistance.  It  is  clear,  therefore,  that  carefully  conducted  model 
experiments  upon  Mr.  Fronde's  plan  will,  through  the  ingenious  device 
above  referred  to,  determine  this  element  of  a  ship's  resistance  with  a 
high  degree  of  accuracy.  But  surface  Mction  has  little  or  nothing  to 
do  with  the  form  of  the  vessel,  while  the  remaining  elements  of  the  re- 
sistance, which  in  distinction  from  the  surfai^e  friction  may  be  termed 
plus  resistance,  depends,  to  its  amount  as  well  as  to  its  law  of  augmen- 
tation, entirely  upon  the  model  of  the  ship's  hull ;  and  since  this  may 
vary  in  proportions  and  lines  almost  infinitely,  it  follows  that  its  effect 
upon  the  resistance  is  not  subject  to  any  general  law.  It  has  been 
already  mentioned  that  the  resistance  of  a  model  in  tank  experiments 
rises,  as  the  speed  increases,  in  a  higher  ratio  than  as  the  square  of  the 
velocity ;  but  as  the  surface  Mction  is  governed  by  a  less  ratio  of  aug- 
mentation, the  higher  ratio  of  resistance,  as  given  by  the  experiment, 
must  evidently  regard  the  plus  resistance.  It  may  be  of  interest  to 
examine  somewhat  further  the  i*elation  of  this  element  of  the  resist* 
ance  to  Fronde's  law,  and  with  this  object,  using  the  same  denomina- 
tion as  before,  calling  the  resistance  of  the  model  at  v  speed  r ;  the  re- 
sistance of  the  ship  at  Y  speed  B ;  the  speeds,  dimensions,  and  immersed 
area  of  the  model  and  ship  respectively  v  and  Y,  I  and  L,  and  a  and  A ; 
and  let  the  resistance  of  the  model,  r,  be  composed  of  m  and  n,  of  which 
m  denotes  the  surface  friction  and  n  the  plus  resistance,  each  corre- 
sponding to  M  and  N,  expressing  the  surface  friction  and  plus  re- 
sistance of  the  ship  composing  its  resistance  B:  then  r=rm  +  n  and 

B     Y'  Y* 

R  =  M  -f  N :  and,  as  before  shown,  ~a=— ^^  »nd  therefore  B  =r  — ,  ;  we 

shall  also  have  M  »  n^-L^  andN  s  n^  ,  whence: 

ye  ye 

Y* 
The  term  m  -g-  in  the  last  equation  will  then  represent  the  correct  sur- 

Y* 
(ace  fraction  of  the  ship  at  Y  speed  and  the  term  n  ^  the  plus  resist* 

ance,  which  would  also  be  correct  provided  that  n  increases  in  the  ratio 
of  the  square  of  the  velocity.  But  if  its  ratio  of  augmentation  is 
governed  by  an  exponent  greater  than  2,  and  calling  the  excess  »\ 
we  have  the  plus  resistance  per  square  foot  of  the  model  at  v  speed  » 

-^  and  that  of  the  8hip«^'    The  index  of  power  expressing  the  law  of 

A  A 

augmentation  being  2  + a;,  we  shall  then  have  the  analogy: 

n  N 


=  t?"^:Y 
a  A 

whence 

?  .  Y»-^-=:  ?  .  t;»+- ;  AnY»+-«  oN««^,  and  lSi^%-  .  ^. 
a  A  '  'a     f7«-Hi 

But~»^,  ahdas==-^,  ~=»^;  and  substituting  this  value  of  — 

we  obtain : 

y4    yn.      y.4- 
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The  excess  of  the  ship's  resistance  over  that  as  obtained  according  to 
Fronde's  law  wUl  then  be  expressed  by  tibe  difference  between  these  two 
▼alnes  of  N;  or  if  we  call  this  excess  E: 


If  we  now,  for  an  example,  assign  some  definite  valaes,  choosing  a 
vessel  of  about  8200  tons  displacement  on  24  feet  draught  of  water, 
and  calling  L  =  432  feet;  { =  12  feet ;  A  =  31104  and  a  =  24  square  feet; 
f7=:230  and  V=1380  feet;  r=rl  pound  (composed  of  in=0.8  and  n=0.2); 
and  07=1,  in  which  case  n  increases  as  the  cube  of  the  velocity: 

According  to  the  equation  B=r^=' )  we  have  then  the  resistance  of 

the  ship  =  1 X  (36)3=46656  pounds,  composed  of  M  =  0.8  x  (36)»  =  37324.8 
pounds,  and  IJ=0.2x  (36)3=9331.2  pounds;  and 

B=a2x^«  (,33,^230) 
»  E=0.2x(1380)«,,^ 

~poF~ 

Log.  1380=  3.1308791  Log.  230=2.3617278 

6  7 

18.8392746  16.5320946 
16.5320946 

2.3071800 
Log.  1150=  3.0606978 
Log.  0.2=  0.3010300--1 

Log.     E  =  4.6689078 

E  =         46656  pounds. 

It  thus  appears  that  in  this  particular  case  the  difference  in  the  re- 
sistance of  the  ship  at  the  speed  of  1380  feet  per  minute,  or  between  13 
and  14  knots,  would  be  exactly  equal  to  the  whole  resistance,  E,  calcu- 
lated according  to  Froud«^s  law.  This  can  also  be  easily  deduced  from 
the  equation,  since  Y=6 1?;  as  by  inserting  this  value  of  Y  we  obtain : 

E=!!^(6r-t7)=!?^5v,  and 

^^0.2xfflg  ^_ee_46e56^ 

V 

The  plus  resistance  (0.2  pounds),  which,  according  to  Fronde's  law, 
increases  to  9331.2  pounds  for  the  ship  at  the  corresponding  speed, 
should,  therefore,  if  governed  by  the  law  of  the  cube  of  the  speed,  be 
equal  to  E+N=46656+9931.2=55987.2  pounds,  or  considerably  more 
than  the  whole  resistance  as  calculated  according  to  Fronde's  law. 

We  know,  however,  that  tiiis  cannot  be  so,  for  it  has  been  practically 


IMPROVEMENTS   IN   8TEAM8HIPS.  25 

proved  that  the  calcnlated  resiBtance  according  to  Mr.  Fronde's  system 
would,  for  the  moderate  speed  assumed  in  the  foregoing  example,  be 
very  nearly  correct,  and  the  plus  resistance  !N  would,  therefore,  actually 
be  about  9931.2  pounds.  But  it  is  not  difficult  to  explain  the  cause  of 
this.  It  should  be  borne  in  mind  that,  in  the  equations  expressing 
Fronde's  law,  the  resistance  is  assumed  to  affect  equally  the  whole  im- 
mersed area  of  the  model  and  ship,  while,  in  point  of  fact,  the  bottom 
part  of  the  ship  encounters  far  less  resistance  per  square  foot  than  the 
part  near  the  surface.  The  portion  of  the  ship's  hull  at  a  considerable 
depth  below  the  surface,  encounters  but  little  more  resistance  than  that 
owing  to  the  surface  friction,  and  it  is  therefore  only  the  resistance  of 
the  portion  of  the  immersed  area  near  the  surface  of  the  water  that  will 
be  affected  by  the  high  ratio  of  augmentation.  If  we  now  prop6se  to 
ascertain,  in  the  example  given,  how  great  portion  of  the  ship's 
immersed  surface,  supposing  its  resistsmce  to  be  governed  by  the 
triple  ratio  of  the  velocity,  would  account  for  the  resistance  of  9331.2 
pounds,  Y  may  represent  that  area.  As  the  model,  with  its  compara- 
tively small  volume,  is  wholly  at  the  surface  of  the  water,  its  plus  re- 
sistance, n,  may,  without  any  appreciable  error,  be  considered  to  be 
equally  distributed  over  its  immersed  area,  whence  its  amount  per 

square  foot  wiU  be  =  -.  If  now  the  ship  itself  is  supposed  to  be  mov- 
ing at  the  same  rate  of  speed,  Vj  as  the  model,  its  plus  resistance  per 
square  foot  of  the  area  Y  would  also  be  =  -.     The  whole  plus  resist- 

nY 

ance  of  the  ship  at  the  speed  v  would  therefore  be  expressed  by  ^— ;  and 

as  that  part  of  the  resistance  is  assumed  to  increase  in  proportion  of 
Che  cube  of  the  velooity,  we  have : 

a  ' 

whence 

a  '  '  nV^        n   \Vy 

And  if  we  in  this  last  equation  assign  the  proper  values: 

^  _  24  X  9331.2  ^  /-l  V_  223948.8  ^    1.        ^  _  223948.8  _  ^^ ^^i 
^""         0.2  \6j ""      0.2       ^216'        ^""~433         ^^^' 

It  appears  consequently  that  a  portion  of  the  immersed  area  of 
the  ship  equal  to  5184  square  feet,  or  less  than  one-sixth  of  the  whole 
wetted  surfjEMse,  would,  with  its  resistance  augmenting  as  the  cube  of 
the  velocity,  be  sufficient  to  account  for  the  ship's  resistance  over  and 
above  that  caused  by  the  surface  friction.  But  this  area  of  5184  square 
feet  would  in  the  present  example,  with  the  vessel  of  432  feet  length,  only 
embrace  a  zone  extending  from  the  surface  of  the  water  to  a  depth  of 
about  5^  feet. 

K  it  were  possible  to  annul  the  plus  resistance  of  a  ship  altogether^ 
thus  reducing  her  resistance  to  that  of  the  suii'ace  friction  alone  and 
no  more,  we  should  then  evidently  have  arrived  at  a  complete  solution 
of  the  problem  how  to  find  the  form  of  least  resistance.    From  what  haa 
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now  been  said  it  should  be  clear  that  sach  a  body  or  vessel  most  be 
entirely  submerged;  bat  as  in  our  present  state  of  knowledge  we  most 
yet  be  confined  to  the  air  above  the  surface  of  the  water,  it  seems  that 
the  road  towards  improvement,  when  speed  is  mainly  considered,  must 
<;learly  lie  in  the  direction  pointed  out  by  the  foregoing  train  of  reason* 
ing,  «.  0.,  to  design  the  vessel  so  as  to  diminish  as  much  as  possible  the 
resistance  in  and  about  the  surface  of  the  water. 

From  what  has  now  been  said  it  should  be  clear  that  while  with  loV 
or  even  moderate  speeds  surfiB>ce  friction  As  of  the  greatest  account,  its 
influence  becomes  of  less  importance  whenever  very  high  speeds  are 
•contemplated;  and  as  the  amount  of  surface  friction  is  directly  proper- 
tionate  to  the  area  of  wetted  surface,  the  great  importance  of  having 
that  area  as  small  as  possible  is  evident  whenever  speed  is  but  of  sec- 
ondary consideration.  But  when  the  question  of  high  speed  arises  tiie 
4surface  friction  loses  much  of  its  relative  weight  and  the  other  elements 
of  resistance,  which  exclusively  depend  upon  the  form  of  the  hull,  must 
be  more  particularly  taken  into  account. 

In  this  connection  it  may  be  proper  to  give  here  some  account  of  the 
experiments  relating  to  the  speed  and  power  curves  accompanying  this 
paper.  These  curves  represent  the  results  from  a  series  of  exx>erimentB 
upon  Mr.  Fronde's  system  with  a  model  like  the  one  now  shown,  bat 
larger,  made  from  the  design  of  the  ship  having  10881  tons  displace- 
ment. The  model  was  mtule  of  wood,  coated  with  paraffine  and  var* 
nished,  in  order  to  make  it  as  £ax  as  possible  like  those  used  by  Mr. 
Froude  in  his  experiments  for  the  British  Admiralty,  and  using  the 
same  coefficients  of  friction.  The  length  of  the  model  was  10  feet,  its 
•dimensions  being  one  forty-fifth  of  those  of  the  ship :  the  displacement 
=  0.11941  tons  or  267.47  pounds,  and  the  immersed  surface  =  18.786 
square  feet. 

The  resistance  of  the  model,  being  the  mean  of  a  great  number  of 
runs  at  the  corresponding  speeds,  and  the  therefrom  ^culated  eflTect- 
ive  horse-powers,  were  as  follows : 


speed. 


At  elffht  knots 

At  nine  knots 

At  ten  knots 

At  eleven  knots 

At  twelve  knots 

At  thirteen  knots 

At  fourteen  knots  — 

At  fifteen  knots 

At  sixteen  knots 

At  seventeen  knots ... 
At  eighteen  knots .... 

At  nineteen  knots 

At  twenty  knots 

At  twenty-one  knots  . 
At  twenty-two  knots . 
At  twenty-three  knots 
At  twenty-fonr  knots. 


Besistsneeof 
model. 

BflbctlTS 

hone-power 

of  ship. 

PommIv. 

0.1880 

410.8 

0.2S80 

5818 

0.S8M 

IM.7 

0.S880 

10IS.4 

0.40U 

184011 

0.4000 

nooLO 

0.6400 

1116.4 

161.1 

0.02«6 

O.Tn6 

nsoLi 

0.8S00 

IWLO 

0.9790 

4800w7 

L1900 

0064.6 

LM76 

7000L4 

L4W5 

85iL0 

1.0006 

10177.4 

L80I0 

11088.? 
1S716.1 

104SS 
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ADVANTAOEa  OF  TBI8  DESIGN  OVER  THE  COMMON  TYPE  OF  SHIP. 

In  the  memorial  presented  to  the  President  and  to  Congress,  I  have 
^nnmerated  in  ten  points  some  of  the  advantages  of  my  invention,  in 
oomparison  with  vessels  of  the  ordinary  type.  Referring  to  them,  I  will 
now  add  some  farther  considerations  appertaining  to  the  subject. 

1.  The  first  point,  ^^ihat  the  design  makes  it  possible  to  oomhine  the  finest 
Unes  for  high  ^^eedj  mth  great  carrying  eapaeityj  will,  I  think,  be  safB- 
eiently  apparent  by  examining  the  drawings  and  models  presented 
herewith. 

To  elncidate  this  point,  the  ship  of  450  feet  length  and  23  feet  draft 
may  be  compared  with  the  steamers  Oallia  and  Arizona,  both  well-known 
Atlantic  steamships.  The  Ghallia  is  438  feet  long,  and  draws  24  feet 
of  water  at  the  losMl-liue.  She  is  therefore,  12  feet  shorter,  but  draws  1 
foot  more  water  than  the  ship  of  my  design,  which  more  than  compen- 
sates for  the  differencie  in  length.  The  Gallia's  displacement  is  8200 
tons,  while  that  of  this  design  is  10881  tons,  having  thus  2681  tons,  or 
nearly  33  per  cent,  greater  carrying  capacity  that  the  Oallia. 

The  Arizona  is  4d0feet  long,  and  draws  26  feet  of  water  when  loaded. 
Her  length  is  therefore  equal  to  that  of  this  ship,  but  she  draws  3  feet 
more  water.  Yet  her  displacement  is  only  9500  tons.  The  ship  upon 
my  plan  has  therefore,  on  3  feet  less  draft,  1381  tons  greater  displace- 
ment. If  she  also  were  loaded  to  26  feet  draft,  her  displacement  would 
be  12250  tons,  having  then  2750  tons  greater  displacement.  In  the 
f4irmer  case  her  carrying  capacity  would  be  14J,  and  in  the  latter  29  per 
cent,  greater  than  that  of  the  Arizona. 

The  ship  of  490  feet  length,  drawing  25  feet  of  water,  has  a  displace- 
ment of  13677  tons,  which  is  1200  tons  greater  than  that  of  the  Servia^ 
although  that  ship  is  515  feet  long  and  draws  26  feet  of  water. 

But  yet  these  ships,  although  well  designed  upon  the  ordinary  plan, 
and  holding  their  place  among  the  best  of  ocean  steamships  of  the  pres^ 
eot  day,  are  what  might  be  termed  bluff  ships  in  comparison  with  the 
yessel  of  my  design. 

2.  The  form  of  the  aft  part  of  the  immersed  hull  toith  its  submerged  stem^ 
which  divides  the  water  horizontally^  permits^  in  the  highest  possible  degree^ 
great  sharpness  aetern^  or  what  is  called  ^^  a  clean  run^^  which  is  the  indis* 
pensable  condition  for  high  speed. 

It  will  be  seen  by  inspecting  the  designs  and  models  that  the  lower 
part  of  the  hull  terminates  astern  in  a  horizontal  edge,  joining  both  pro- 
peller tunnels,  which  for  some  distance  form  the  bottom  of  the  hull. 
The  water  passing  the  widest  part  of  the  ship  flows  above  as  well  as 
below  this  portion  of  the  stem,  being  thus  divided  in  a  horizontal  in* 
stead  of  vertical  direction.  Tne  angle  of  obliquity  determining  the 
sharpness  of  run  of  this  part  of  the  hull  must  therefore  be  taken  ver- 
tically, and  it  will  be  at  once  perceived  that  it  may  remain  unalterod^ 
whatever  width  the  horizontal  portion  of  the  stern  may  have.  The 
water  above  the  level  of  the  propeller  shafts  and  the  horizontal  stem  is 
divided  vertically  in  tiiie  usual  way.  This  portion  of  the  ship  is,  as  will 
be  observed,  very  sharp,  forming  a  ^^  clean  run,"  which  will  permit  a 
perfectly  free  and  easy  flow  of  the  water  all  the  way  from  the  middle  of 
the  ship  astern  to  the  rudder  and  propellers.  The  angle  of  obliquity  of 
the  water-line.  Just  above  the  horizontal  stem,  is  the  most  obtuse  of  all, 
diminishing  from  this  point  as  the  water-lines  rise  to  the  load-line, 
which  is  the  sharpest  of  all  the  water  lines,  its  angle  of  obliquity  being 
the  smallest. 
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It  will  thus  be  seen  that  the  greatest  balk  of  the  displacement  is  in 
the  lower  part  of  the  hall  at  a  considerable  depth  below  the  sarface, 
where  the  resistance  of  the  water  is  the  least,  developing  gradaally  into 
the  fat  stern,  which  makes  sharp  lines  and  small  angles  of  obliqaity 
possible,  although  the  width  of  the  ship  amidships  at  that  depth  be- 
low the  water  may  be  very  great. 

The  water-lines  above  the  load-line  gradaally  expand,  bat  are  yet 
very  sharp  to  a  considerable  height  above  the  water.  The  fine  ran  is 
thas  maintained,  even  if  the  ship  shonld  be  loaded  mach  deeper  than 
to  the  load  water-line.  It  is  clear  that  maintaining  a  fine  ran,  not 
only  in  the  load  water-line,  but  also  to  a  considerable  height  above  it, 
will  obviate  the  increased  resistance  which  in  ships  of  the  usual  form 
always  takes  place  in  a  seaway  when  the  ship  sets  or  the  sea  rises 
onder  the  counter. 

The  importance  of  having  a  good  run  in  a  ship,  or  sharpness  astern, 
is  generally  understood,  but  its  enormous  infinence  when  high  speeds 
are  contemplated  is  perhaps  hardly  sufiiciently  appreciated.  It  has 
been  proved  by  Colonel  Beaufoy  and  others  that  an  angle  of  obliquity 
astern  of  twenty  degrees  increases  the  resistance  within  moderate 
speeds  over  18  per  cent.  But  few,  if  any,  8hif)s  have  so  small  an  angle 
of  obliquity  at  the  load  water-line;  generally  it  is  very  much  larger, 
•ven  in  ships  designed  for  good  spe^.  It  is  true  that  the  sharpness 
increases  with  the  depth  below  the  water-line  until  at  the  keel  it  be- 
comes a  straight  line,  but  the  resistance  is  greatest  at  the  surfaee. 

3.  The  great  width  of  the  aft  part  of  the  ship^s  huU^  which  is  a  oonse-^ 
quence  of  the  submerged  horizontal  stem^  affords  ample  room  for  the  appli- 
cation  of  the  greatest  engine  power  compatible  toith  the  displacement. 

The  designs  and  models  show  this,  I  think,  so  clearly  that  any  fur* 
fher  explanation  may  be  superfluous. 

4.  The  design  is  eminently  adapted  for  the  use  of  twin  screws^  as  the 
form  of  the  submerged  stem  affords  a  perfect  support  to  the  propeUcr  shafts. 

It  has  been  said  already  that  the  main  object  of  this  invention  is  high 
speedj  which  means  the  application  of  great  power,  and  for  that  pur- 
pose two  propelleis,  or  twin  screws,  should  be  used.  It  has  also  been 
shown  how,  by  the  adoption  of  the  submerged  flat  stem,  at  the  greatest 
possible  depth  compatible  with  the  displacement  and  the  draft  of  water, 
it  became  possible  to  have  large  breadth  of  beam  and  consequently 
great  displacement,  and  yet  fine  lines  and  a  clean  run  afb.  But  in 
solving  that  problem  another  great  point  was  gained,  namely,  to  give 
a  firm  support  to  the  propeller  shafts  for  twin  screws.  As  seen  on  the 
model,  the  tunnels  for  the  propellers  form  the  bottom  part  of  the  sub- 
merged stem ;  and  as  these  tunnels  should  be  built  of  very  heavy  plates, 
they  will  add  immensely  to  the  strength  of  this  part  of  the  ship. 

6.  The  propellers  act  constantly  in  solid  water y  undisturbed  by  the  prox- 
imity  of  the  stem-post^  rudder y  and  the  overhanging  part  of  Uic  stem^  as  in 
ships  of  the  usual  model.  This  m%tst  cause  an  economy  of  power  or  a  cor- 
remonding  increase  in  speed. 

That  the  propellers,  oy  tiieir  position,  will  be  enabled  to  exert  their 
power  to  best  advantage,  undisturbed  by  eddies  or  broken  water  from 
the  causes  mentioned,  will  be  readily  perceived ;  but  with  respect  to 
the  advantages  gained  by  that  position  of  the  propellers,  in  comparison 
with  their  usual  place  in  ships  of  ordinary  model,  it  may  be  proper  to 
add  some  further  observations. 

Among  the  advantages  of  twin  screws  over  the  single  propeller,  so 
a2>Jj^  Bet  forth  bj  Mr.  W.  H.  White  in  his  paper  to  the  Institation  of 
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Naval  Architects,  in  London:  <^0n  the  comparative  efficiency  of  single 
aud  twin  screw  propellers,''  he  particularly  remarks  the  greatly  in- 
creased power  developed  by  the  propellers  being  deeply  immersed. 
Now,  it  is  evident  that  twin  screws  may  always  be  more  deeply  im- 
mersed than  a  single  screw  of  equal  power,  owing  to  their  smaller 
diameter.  In  the  Navy  Scientific  Papers,  No.  12  (page  45)  some  experi- 
ments are  quoted  from  a  paper  of  Mr.  6.  B.  Bennie  to  the  Institution 
of  Naval  Architects,  London.  These  experiments  were  made  with  a 
small  propeller  of  1  foot  9  inches  in  diameter,  and  showed  the  follow- 
ing results: 

When  the  propeller  just  touched  the  water  edge  its  resistance,  at  a 
certain  number  of  revolutions,  or  the  power  it  developed,  was  7  pounds 
per  square  inch  of  the  disk  area;  when  immersed  six  inches  deeper  the 
resistance  rose  to  28  pounds,  and  to  56  pounds  when  there  was  54  inches 
of  water  over  the  propeller. 

In  smooth  water,  when  the  even  motion  of  the  ship  keeps  the  pro- 
peller steadily  immersed  to  about  the  same  depth  as  it  was  when  the 
ship  was  in  port,  it  may  not  appear  to  make  much  difference  if  the  pro- 
peller, as  in  most  Atlantic  line  steamers,  comes  when  the  ship  is  loaded 
to  within  two  feet  or  even  less  of  the  water  edge ;  but  in  a  little  sea,  caus- 
ing the  ship  to  begin  to  pitch,  or  to  have  even  a  very  slight  longitudinal 
motion,  the  upper  points  of  the  propeller  blades  will  of  course  rise  to 
the  suiiace  or  above  it.  That,  in  such  case,  a  very  considerable  amount 
of  power  is  lost,  needs  hardly  to  be  pointed  out.  But  another  yet  more 
important  cause  of  detraction  from  the  efficiency  of  the  single  propeller 
is  to  be  found  in  the  disadvantageous  position  of  the  propeller,  placed, 
as  it  is,  in  front  of  the  rudder,  far  under  the  counter  where,  particularly, 
while  pitching,  the  water  is  mostly  broken  into  eddies,  in  which  the  pro- 
peller has  to  do  its  work.  But  the  greatest  cause  of  loss  of  power  arises 
fenerally  from  the  want  of  a  clean  run  at  the  surface  of  the  water, 
he  angle  of  obliquity  of  the  load  water-line  is  in  most  ships  very  large, 
frequently  forty-five  degrees  and  over,  compelling  the  water  to  flow 
along  the  counter  in  a  curve  and  enter  the  disk  of  the  propeller  at  a 
small  angle  instead  of  in  a  nearly  perpendicular  direction,  as  it  ought 
to  do.  Mr.  Froude  estimates  the  augmentation  of  resistance  from  that 
cause  all  the  way  from  40  to  15  per  cent,  for  a  single  screw  ship  (see 
page -164,  Navy  Scientific  Papers,  No.  10),  and  as  low  as  12  to  8  per 
cent,  for  twin  screws. 

It  is  not  difficult  to  account  for  this  great  increase  of  resistance  and 
consequent  loss  of  power.  The  water  at  the  suiface  following  the  curve 
of  the  8hix)'s  side  strikes  the  proi>eller  with  less  velocity  than  the  water 
deeper  down,  which  enters  the  disk  of  the  propeller  in  a  more  direct 
line.  But  the  propeller  revolves  according  to  the  speed  of  the  ship, 
that  is  to  say,  in  conformity  to  the  velocity  of  the  water  nearer  the 
ship's  bottom,  and  the  blades  of  the  propeller  must  therefore  encounter 
imequal  resistance,  as,  during  the  revolution,  they  pass  through  layers 
of  water  of  different  swiftness.  When  the  top  of  the  blade  passes 
through  these  slower  currents,  the  power  required  to  force  that  water 
astern  with  the  same  velocity  as  that  of  the  unobstructed  free-flowing 
water  nearer  the  keel  must  be  that  much  power  lost.  The  thumping 
noise  of  the  propeller,  and  its  vibration,  is  mainly  due  to  the  same  cause. 
The  simple  &ct  is  that  with  most  ships  the  water  at  the  surface,  even 
when  going  at  but  moderate  speed,  forms  eddies  or  dead  water  about 
the  middle  of  the  stern,  and  the  propeller  has  to  exert  a  large  percent* 
age  of  its  power  to  suck  that  water  away. 

In  an  experiment  made  with  a  working  model  at  the  Boyal  Service 
.Institution,  London^  a  teleBOopio pipe,  pasMd  through  the  stem^dlo^^ 
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the  water  to  flow  into  a  compartment  in  the  vessel,  which  was  thus  filled 
in  ten  seconds;  but  when  the  pipe  was  pushed  ont  to  the  screw,  while 
propelling  the  vessel  ahead,  the  suction  was  powerful  enough  to  empty 
the  compartment  in  seven  seconds,  during  which  operation  the  vessel 
lost  19  per  cent,  of  its  speed. 

It  has  been  mentioned  that  Mr.  Froude  found  less  loss  of  power  with 
twin  screws  than  with  single  propellers.  This  is  but  a  natural  sequence 
of  their  smaller  diameter  and  consequent  deeper  immersion  where  the 
run  is  better,  or,  in  other  words,  the  angles  of  obliquity  of  the  water- 
lines  more  acute.  But  here  again  comes  in  another  cause  of  resistance. 
Any  one  looking  down  on  the  water  close  to  the  ship's  side,  ^hen  going  at 
a  moderate  speed,  will  notice  that  the  water  near  the  ship's  side  and  for  . 
some  little  distance  from  it,  moves  with  the  vessel.  There  is  always  such 
a  current  of  water  ^ith  the  ship  caused  by  the  friction,  the  velocity  of 
which  is,  of  course,  greatest  close  to  the  ship.  The  twin  screws  in  the  or- 
dinary type  of  ship  have  their  position  so  that  the  tip  of  their  blades  come 
verj'  near  to  the  side  of  the  ship ;  at  ail  events  near  enough  to  encoun- 
ter part  of  the  current  thus  following  the  vessel,  and  the  efiect  is  simi- 
lar to  that  with  the  single  screw,  namely,  loss  of  power  and  vibration 
of  the  propellers.  That  the  power  absorbed  by  this  current  is  consid- 
erable has  frequently  been  shown,  as,  for  instance,  by  the  circumstance 
that  in  paddle  steamers  greater  speed  has  been  gained  by  cutting  away 
aportionof  the  floats  nexttheship's  side,  the  remaining  portion,  although 
of  considerably  less  area  for  applying  the  engine  power,  yet  giving  a 
higher  speed. 

These  facts  are  well  known ;  they  have  been  observed  and  proved  by 
numerous  experiments  conducted  by  Mr.  Froude  and  others,  and  nota- 
bly so  by  Mr.  Robert  GriflSth,  of  London,  who  has  devoted  himself  al- 
most exclusively  to  the  study  of  the  propeller.  During  a  long  course  of 
experiments  with  working  models,  he  found  that  with  the  propeller 
placed  close  up  to  the  stern,  or  to  the  wedge  of  the  run,  as  in  existing 
ships,  greatly  increased  resistance  and  loss  of  power  always  took  place. 
But  when  the  propeller  was  moved  further  aft  away  from  the  dead  water 
always  found  close  to  the  stern,  the  speed  was  increased  from  12  to  15 
per  cent. 

But  if  the  augmentation  of  the  speed  gained  by  reducing  the  extra 
resistance  above  spoken  of  did  not  even  amount  to  more  than  6  per 
cent.,  the  corresponding  economy  of  power,  through  diminishing  the 
weight  of  engines  and  coal,  would  amount  to  a  much  greater  percent- 
age.  It  may  be  of  some  interest  to  see  how  great  would  be  the  econ- 
omy of  power  thus  gained;  therefore,  let — 

V  represent  the  speed  of  the  ship  before  the  improvement; 
P,  the  power  required  to  produce  that  speed ; 
Y,  the  speed  of  the  improved  vessel  with  the  same  power; 
n,  the  percentage  of  8i>eed  gained; 

p,  the  power  needed  to  pr(Kluce  the  speed  v  with  the  improved 
vessel ; 


then 


Y  =  r+^  =tYl  +  ^^^;andV  =  t;/'^^  +  ^\ 

^100       V      looy '  V    100   J 


But  as  within  moderate  speeds  the  resistance  is  proportionate  to  the 
square  of  the  velocity,  and,  therefore,  the  power  required  to  produce 
the  speed  proportionate  to  the  cube  of  the  speed : 

P  t  j>  =3  V^ :  t?3,  and  Pv^^pY^; 
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md  if  for  Y  is  sabstitated  the  above  value : 

P  (lOOf  =p  (100 '+n)\        and         p^T  Q^:^' . 
If,  now,  n  =  6, 

jyg^  -0.839  P; 

or  it  appears  that  it  would  take  less  than  8i  pet  cent*  of  the  i>ower  to 

prodace  the  original  speed  with  the  improved  vessel,  equal  to  a  saving 

of  over  16  per  cent. 
A  ship  built  upon  the  present  design  will  avoid  the  greatest  part,  if 

indeed  not  all,  of  the  extra  resistance  above  mentioned.    The  propellers 
are  much  deeper  immersed  than  the  single  Screw,  and  must  therefore 
always  retain  a  better  hold  upon  the  water,  while  the  water-lines  are- 
very  sharp,  with  small  angles  of  obliquity  all  the  way  up  to  a  consider- 
able height  above  the  surface,  thus  permitting  the  water  to  flow  with 
an  even  velocity  to  the  propellers.    There  will  consequently  be  no  un- 
equal currents  to  absorb  power  or  cause  vibration,  and  the  propeller 
blades  are  far  away  from  the  ship's  side,  beyond  the  influence  of  the 
acoompanying  current  of  water  caused  by  the  surface  friction. 

6.  ^^A  vessel  of  this  form  toill  not  roll  or  pitch  as  much  as  vessels  of  the 
eammon  tifpe^  because  the  body  of  water  over  the  projecting  part  of  the  hull 
wiU  offer  considerable  resistance  to  such  motion.  Less  pitching  will  alsoy, 
in  a  great  measure^  tend  to  prevent  ^raMng^  by  the  propellers  partly  lifting 
out  of  the  water  ;  and  this  greater  steadiness  of  the  ship  during  its  progress 
through  the  water  must  economize  power  or  add  to  the  speedJ*^ 

It  will  be  i)erceived  by  examining  the  designs  that  the  projecting  sides 
of  the  ship  at  a  considerable  depth  below  the  surface  of  the  water  must 
tend  to  keep  the  ship  steady  in  the  same  manner  as  bilge  keels  in  an 
ordinary  vessel.  The  effect  of  such  bilge  keels  to  diminish  rolling  was 
well  known  long  ago,  but  it  was  only  by  tl^  direct  experiments  of  Mr.. 
Froude,  upon  full-sized  ships,  that  actufd  measurements  were  made  to 
determine  the  degree  of  increased  steadiness  thus  gained;  and  it  was> 
then  proved  that  the  bilge  keels  reduced  the  rolling  from  23  to  11^  de- 
grees, or  just  one-half.  Where  now  such  a  result  could  be  gained  by 
bilge  keels  only  about  2  feet  deep,  much  greater  effect  must  be  pro- 
daced  by  the  projecting  sides  of  the  hull,  which  extend  4  feet  beyond 
the  load  water-line.  But  aside  from  such  general  reasoning,  there  are 
other  causes  susceptible  of  mathematical  demonstration  why  a  vessel  of 
this  design  must  be  very  steady. 

The  rolling  motion  of  a  ship  is  governed  by  the  subsurface  of  the 
wave  passing  through  the  Center  of  Buoyancy;  or,  more  correctly  ex- 
pressed, the  effect  of  a  ship's  stability  is  to  keep  her  upright  with  re- 
spect to  this  subsurface,  or,  as  it  is  termed,  ^Hheefi'ective  wave  surface.''^ 
ThiB  effective  wave  surface  is  therefore  situated  just  as  much  below  the 
actual  surface  of  the  water  as  is  the  Center  of  Buoyancy ;  and  inasmuch 
as  the  steepest  slope  of  a  wave,  or  its  greater  angle  with  the  horizon 
near  the  crest,  is  to  be  found  at  the  surface  of  the  water,  while  the  sub- 
surface of  every  successive  layer  of  water,  as  the  depth  increases,  grad- 
ually becomes  more  and  more  depressed,  until  at  a  certain  depth  it  be- 
comes a  perfect  level,  it  follows  that  a  deep  ship  with  its  Center  of 
Buoyancy  low  down  will,  as  a  rule,  roll  less  than  one  of  less  draught  and 
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higher  Center  of  Baoyancy;  provided  that  the  conditions  as  to  1 
meta  centric  height  are  similar,  or  not  excessive  in  either,  l^ow,  as  y 
be  observed,  the  Center  of  Baoyancy  in  this  design  is  exceptionally  I 
down,  and  as  the  height  of  the  Meta  Center  above  the  Center  of  Oravi 
is  sucn  as  to  insnre  ample  stability  and  easy  motions  at  sea  at  all  draag] 
of  water  to  which  the  ship  may  be  loaded,  the  foregoing  reason! 
shows  that  the  ship  will  be  exceptionally  steady. 

But  it  follows  from  the  great  breadth  of  the  hall,  as  well  as  from 
form,  that  its  Eadins  of  Oyration  is  very  great — greater  than  in 
ordinary  ship  of  equal  displacement — ^and,  consequently,  the  eqaival< 
pendulum,  the  revolutions  of  which  would  keep  exact  time  with  1 
oscillations  of  the  free  rolling  ship,  will  also  be  of  exceptionally  gr< 
height. 

The  position  of  the  propellers  and  the  great  weight  of  the  engines 
considerable  distance  from  the  middle  line  of  the  ship,  will  also  ha 
the  effect  of  lengthening  the  Eadius  of  Gyration  and  make  the  period 
oscillation  longer  than  if  there  was  only  a  single  screw. 

From  what  has  now  been  said  it  may  be  concluded  that  the  roUi 
motion  of  a  ship  upon  this  design  will  be  exceptionally  slow,  and  the 
fore  also  very  easy. 

As  to  the  pitching  motion,  the  same  argument  presents  itself  as  in  n 
ing,  as  to  the  effect  of  the  superincumbent  body  of  water  over  a  porti 
of  the  diip's  hull  to  check  or  diminish  the  motion.  But  here  the  ^emi 
of  speed  must  be  taken  into  particular  consideration.  It  may  be  sup 
fluous  to  observe  that  the  great  sharpness  of  the  ship,  or  the  extre 
fineness  of  its  entrance  and  run,  while  especially  favorable  for  penetr 
ing  the  seas,  is  not  calculated  to  permit  the  bow  or  stem  to  be  eleval 
by  the  meeting  waves  as  easily  as  a  vessel  of  the  common  tyx>e.  1 
sea,  which  almost  immediately,  when  such  a  vessel  plunges  into  it,  1 
gins  to  lift  the  bow,  will  have  comparatively  but  little  power  to  do 
with  a  ship  upon  this  plan.  Suppose  a  vessel  of  the  ordinary  fo 
riding  at  anchor  in  a  storm  with  heavy  sea.  A  wave  meeting  the  shi 
bow  would  quickly  commence  to  elevate  it  and  continue  to  do  so  ui 
the  Center  of  Buoyancy  (which,  changing  its  position  with  the  movem< 
of  the  vessel,  is  forward  of  the  Center  of  Gravity  while  the  bow  is  bei 
raised)  had  passed  the  perpendicular  of  the  ship's  Center  of  Gravity, 
which  moment  the  descending  motion  of  the  bow  would  begin,  except 
the  influence  of  the  weight  of  the  suspended  cables  at  the  bow.  £ 
with  a  ship  of  this  design,  of  about  equal  size,  under  similar  circa 
stances,  the  case  would  be  widely  different,  because  the  sharp  bi 
would  pass  through  a  considerable  portion  of  the  wave  before  much 
its  buoyant  effect  would  be  felt. 

It  is  clear,  therefore,  tbat  the  pitching  motion  of  a  ship  of  this  desi 
would  be  much  less  in  degree,  than  for  a  ship  of  the  common  form.  I 
another  circumstance  must  also  be  taken  into  consideration. 

The  longitudinal  Meta  Centric  height  of  the  ordinary  vessel,  w 
her,  for  a  considerable  distance,  nearly  parallel  sides  and  fall  bow, 
always  very  large,  and  the  energy  with  which  she  will  strive  to  regi 
her  disturbed  stability  is  consequently  also  very  great,  causing  the  be 
after  being  raised  by  the  wave,  to  descend  and  plunge  into  the  sea  w 
great  violence. 

In  the  present  ship,  with  her  sharp  ends  and  total  absence  of  a 
parallel  middle  body,  the  longitudinal  Meta  Center  will  not  be  so  hi| 
and  the  longitudinid  motion  therefore  more  easy. 

Suppose  now  that  the  ship,  the  design  of  which  is  presented  herewi 
and  another  steamer  of  common  form  and  power  were  steaming  agaii 
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the  wind  and  sea.  The  ordinary  vessel,  going  at  a  good  speed  at  the 
beginning  of  the  gale,  before  the  sea  had  had  time  to  get  up  mach, 
would,  when  meeting  a  heavy  sea,  plunge  her  bluff  bow  violently  into 
it,  then  rapidly  rise,  and  so  with  the  succeeding  waves  the  pitching 
would  commence  in  the  usual  way,  straining  the  ship  with  the  quick 
violent  motion  and  heavy  blows  of  the  seas,  sometimes  almost  stopping 
all  headway,  and  '^racing"  the  engines  until  it  becomes  necessary  to 
**8low  down.^ 

The  ship  of  thi^  design  would  behave  diflferently.  I  have  shown  that 
her  pitching  motion  would  be  much  less  at  anchor  than  that  of  an 
ordinary  vessel;  but  this  difierence  between  the  two  ships  would  be 
&r  greater  when  steaming  against  a  gale.  She  would  raise  her  bow 
but  little  as  she  passed  through  the  meeting  wave,  and  her  great  speed 
would,  in  connection  with  the  actual  velocity  of  the  waves,  cause  so 
rapid  a  change  in  the  p6sition  of  the  Center  of  Buoyancy  that  the  inertia 
of  the  ship  could  permit  only  a  slight  deviation  from  the  horizontal 
position.  Her  sharp  bow  would  penetrate  the  waves  with  comparative 
ease,  without  feeling  their  shocks  in  the  manner  of  the  common  ship. 
With  her  deeply-immersed  propellers  and  steady  motion  there  would 
be  no  ^^  racing"  of  the  engines,  and  but  little  need  of  slacking  the  speed 
on  account  of  the  sea. 

7.  The  rudder  (or  rtidders,  if  two  are  used)  may  be  made  lighter  and  have 
considerably  less  area  than  in  ships  of  the  ordinary  kind^  because  the  stern 
of  the  vesselj  on  account  ofitsform^  offers  less  resistance  to  lateral  motion^ 
^us  requiring  less  power  to  swing  or  move  it  sideways.  The  resistance  to 
the  vessePs  progress  due  to  the  rudder  being  propm^tionate  to  its  surface^  it 
follows  also  that  the  diminished  area  must  lessen  the  resistance  and  tend  to 
increase  the  speed. 

This  point  will  need  but  little  further  explanation.  The  effect  of  the 
rudder  being  to  move  the  stern  of  the  ship  sideways,  it  is  clear  that  the 
resistance  to  such  motion,  or  the  amount  of  power  required  to  overcome 
it,  must  depend  upon  the  length  of  the  vessel  and  the  vertical  area  that 
has  to  be  moved  laterally,  i.  e.j  the  longitudinal  midship  section  of  the 
ship ;  and  it  will  be  seen  that  this  area  is  in  the  present  design  consid- 
erably less  than  in  vessels  of  the  common  form  of  equal  length  and 
draught  of  water.  It  should  also  be  observed  that  the  greatest  differ- 
ence in  the  longitudinal  area,  as  compared  with  that  of  a  ship  of  the 
common  form,  occurs  furthest  aft,  where,  during  the  swinging  motion 
aronnd  the  ship's  Center  of  Gravity,  the  velocity  is  greatest,  and,  conse- 
quently, most  of  the  power  is  absorbed. 

The  resistance  to  tike  lateral  motion  caused  by  the  rudder  being  thus 
necessarily  diminished  for  a  ship  of  this  design,  it  follows  that  its  rudder 
may  be  of  considerably  less  area  and  yet  develop  as  much  effect  as  a 
rudder  of  greater  area  upon  an  ordinary  vessel  of  equal  length  and 
draught  of  water.  Or,  if  both  vessels  have  rudders  of  equal  area,  the 
ship  of  this  design  must  answer  the  helm  more  quickly  than  the  ordi- 
nary ship. 

8.  Owing  to  the  increasing  width  of  the  hull  below  the  load  water-line y 
the  ship  will  stand  upright^  and  may  be  moved  about  or  go  to  sea  without  bal- 
last. Indeed^  the  more  the  vessel  is  lightened  the  greater  becomes  the  stabil- 
ity ^  because  the  Meta  Venter  rises  unth  the  greater  beam  much  more  rapidly 
than  the  Center  of  Gravity, 

As  this  subject  is  of  very  great  importance,  the  question  of  stability 
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beii]^  asaally  one  of  the  first  points  raised  in  examining  any  n^  de- 
sign, some  additional  observations  will  here  be  in  place. 

The  statical  stability  of  a  vessel,  being  the  moment  of  force  exerted 
to  replace  it  in  an  upright  position  after  having  been  inclined  to  a  cer- 
tain angle,  depends,  as  is  well  known,  npon  the  relative  position  of  its 
Meta  Center  and  its  Center  of  Gravity,  the  ship  being  stable  or  standing 
upright  as  long  as  the  Meta  Center  is  above  the  Center  of  Gravity,  but 
losing  all  stability  when  these  two  points  meet.  When  the  ship  is  sta- 
ble and  heeled  over  from  the  upright  position,  there  are  two  forces  at 
work  endeavoring  to  raise  the  vessel  to  the  upright  position  again, 
namely,  the  lifting  force  of  the  water,  the  resultant  of  which  acts 
through  the  center  of  displac^ement,  or  the  ship's  Center  of  Buoyancy, 
and  the  weight  of  the  ship,  acting  through  its  Center  of  Gravity.  As 
the  ship  is  inclined,  the  form  of  the  displacement  is  altered  and  its  Cen- 
ter of  Buoyancy  takes  another  place  than  before,  while  the  Center  of 
Gravity  of  the  ship  does  not  change  its  position.  A  vertical  line  through 
the  Center  of  Buoyancy  passes  through  the  Center  of  Gravity  when  the 
ship  is  upright,  but  a  vertical  line  through  the  new  Center  of  Buoyancy 
in  the  inclined  position  does  not  pass  through  the  Center  of  Gravity,  but 
intersects  the  vertical  line  of  the  upright  position  at  a  certain  point, 
which  is  the  Meta  Center.  The  greater  the  height  of  the  Meta  Center  is 
above  the  Center  of  Gravity  the  greater  is  the  stability,  and  vice  versa. 
Ifj  however,  this  height  is  too  great,  or  beyond  a  certain  limit,  the  ship 
will  be  uneasy,  or  her  movement  to  regain  the  upright  position  after 
being  deflected  from  it,  quick  and  violent,  and  should  therefore  be 
avoided,  as  well  as  to  have  that  height  too  small,  which  might  endanger 
the  safety  of  the  vessel.  Experience  has  proved  that  this,  or  the  Meta 
Centric  height,  ought  to  lie  between  4  and  2,  although  a  much  less  Meta 
Centric  height  is  quite  common  in  steamships  of  the  present  day,  which 
practice,  however,  greatly  diminishes  the  safety,  as  will  be  more  partic- 
ularly shown  hereafter. 

The  height  of  the  Meta  Center  relative  to  the  Center  of  Buoyancy  is 
a  function  of  the  moment  of  inertia  of  the  plane  of  flotation  (surface 
water-plane)  and  the  displacement,  being  generally  expressed  thus : 

Height  of  Meta  Center  above  Center  of  Buoyancy  =  ^^^ —  5 

in  which  y  is  the  varying  half  breadths  of  the  plane  of  flotation  and  D 
the  displacement. 

By  inspecting  this  formula,  it  becomes  evident  that  if  the  plane  of 
flotation  has  no  breath  at  all,  that  is  to  say,  if  the  ship  were  entirely 
submerged,  she  would  have  no  stability,  except  if  the  Center  of  Gravity 
were  situated  below  the  Center  of  Buoyancy,  as  in  the  case  of  a  life- 
boat. 

It  is  also  clear  from  the  above  algebraic  expression  that  whenever  y, 
or  the  half  breadth,  increases,  the. length  and  depth  of  the  vessel  being 
unaltered,  the  height  of  the  Meta  Center  increases,  since  y^  increases 
more  rapidly  than  D;  and  vice  versa^  whenever  y  decreases,  the  height 
of  the  Meta  Center  diminishes,  because  in  that  case  y^  decreases  more 
rapidly  than  D. 

By  inspecting  the  present  design,  it  will  at  once  be  seen' that  the  half 
breadth  of  the  load  water-plane  always  increases,  whether  the  ship  is 
lighter  or  loaded  deeper  than  to  the  load  water-line. 

It  will  be  perceived  that  this  is  entirely  contrary  to  the  conditions 
of  the  ordinary  type  of  vessels,  in  which,  when  light,  the  area  of  the 
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plane  of  flotation  and  its  moment  of  inertia  generally  is  much  less  than 
when  the  8bip  is  loaded.  And  this  is  also  the  ease  when  such  a  ship  is 
loaded  deeper  than  to  the  load-line,  because  the  ship's  sides  almost 
invariably  incline  inwards,  or  "tumble  home''  to  greater  or  less  degree. 

It  will  readily  be  understoood  that,  as  the  Center  of  Gravity  in  a  ves- 
sel of  the  common  form  rises  when  the  ship  is  lightened  by  taking  cargo 
or  coal  from  the  lower  part  of  the  hull,  while  the  Meta  Center  does  not 
rise,  or  at  all  events  cannot  rise  as  rapidly  as  the  Center  of  Gravity, 
these  two  points  will  meet  when  a  certain  amount  of  weight  is  dis- 
charged or  consumed,  and  then  the  ship  must  capsize;  unless  precau- 
tions have  been  taken,  by  ballast  or  weight  of  some  kind  in  the  lower 
hold  to  keep  her  upright. 

Accidents  of  this  kind,  which  are  but  too  frequent,  cannot*possibly 
happen  to  a  ship  of  this  design. 

Again,  if  an  ordinary  vessel  is  loaded  deeper  than  to  the  load-line, 
the  initial  stability  rapidly  decreases,  since  not  only  the  moment  of  in- 
ertia of  the  plane  of  flotation  diminishes,  but  the  displacement  at  the 
same  time  increases.    In  other  words,  the  noniinator  in  the  expression 

D 

decreases  while  the  denominator  increases ;  and  the  diminished  stability 
can  only  be  made  good  by  greater  proportionate  weight  in  the  bottom 
or  lower  paH  of  the  hull. 

In  a  ship  of  this  design,  with  expanding  sides,  when  loaded  deeper 
than  to  the  assumed  loa^l  water-line,  the  area  of  the  plane  of  flotation 
and  its  moment  of  inertia  increases,  thus  counteracting  the  effect  of  the 
anfoneuted  displacement  to  diminish  the  initial  stability. 

Betierring  to  the  synopsis  of  calculations  as  given  hereafter,  it  will  be 
seen  that  the  ship  of  450  feet  length  and  10881  tons  displacement  on  23 
feet  draught,  has  a  Meta  Centric  height  of  3.458  feet  above  the  Center 
of  Gravity  when  the  ship  is  loaded  ready  for  sea,  while  when  lightened 
to  14  feet  draught,  supposing  her  to  have  no  cargo,  coal,  stores,  water, 
or  ballast,  and  no  water  in  the  boilers,  but  otherwise  completely  fitted 
and  folly  rigged,  the  height  of  the  Meta  Center  above  the  Center  of 
Oravity  would  be  5.060  feet ;  and  if  we  suppose  that  every  movable 
height,  such  as  engines  and  boilers,  &c.,  were  taken  out  of  the  ship, 
leaving  the  empty  shell  of  the  hull,  but  still  being  fully  rigged  with  all 
ber  top  hamper  aloft,  we  should  find  that  the  Meta  Centric  height  above 
the  Center  of  Gravity  had  increased  to  11.389  feet. 

The  larger  ship  of  490  feet  length  and  13677  tons  displacement  on  25 
feet  draught,  having,  then,  besides  a  full  complement  of  passengers,  3200 
tons  coal  and  611  tons  of  express  cargo,  has  in  that  condition  her  Meta 
Center  3.616  feet  above  the  Center  of  Gravity.  And  when  light,  hav- 
ing no  coal,  cargo,  stores,  or  ballast  and  no  water  in  the  boilers,  but  yet 
fiiUy  rigged,  her  draught  of  water  being  then  16.5  feet,  the  Meta  Centric 
height  is  much  greater  than  in  the  loaded  condition,  being  6.895  feet; 
^hile,  if  the  engines  and  boilers  were  also  supposed  to  be  taken  out, 
reducing  the  draught  to  10.43  feet,  the  height  of  the  Meta  Center  above 
the  Center  of  Gravity  would  be  not  less  than  13.211  feet. 

The  ship  will  have  room  for  her  complement  of  coal  in  her  coal  bunkers 
and  the  lower  hold  below  the  orlop  deck,  and  as  the  coal  is  consumed 
daring  the  voyage  the  weight  will  therefore  be  taken  from  the  lower 
part  of  the  huU  near  the  bottom,  having  consequently  the  greatest  pos- 
sible effect  upon  the  stability.    If  now  the  ship,  when  leaving  pott  NV^t^ 
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loaded  to  her  load  water  line  on  25  feet  draught,  and  assnming  that  at 
the  end  of  her  voyage  she  had  consumed  2500  tons  of  coal,  in  which  con- 
dition her  draught  of  water  would  be  20  feet,  the  height  of  her  Meta 
Center  above  the  Center  of  Gravity  would,  under  such  circumstances, 
be  yet  2.981  feet. 

It  is  probably  superfluous  to  observe  that  few,  if  any,  vessels  of  the 
ordinary  type  can  stand  upiight  if  thus  handled.  In  order  to  preserve 
barely  enough  stability  to  be  termed  "safe,^  with  great  elasticity  given 
to  the  word,  after  being  lightened  by  consuming  the  coal,  it  has  become 
an  almost  universal  practice  to  carry  water  ballast,  sometimes  in  sepa- 
rate tanks,  but  mostly  in  a  double  bottom,  or  in  the  space  between  the 
frames  of  the  ship,  into  which  the  water  is  ai^mitted  and  afterwards 
pumped  •ut  when  not  wanted.  But  besides  this  many  steamships  must 
carry  a  great  deal  of  permanent  ballast :  and  as  this  is  equal  to  a  direct 
loss  of  so  much  freight  that  otherwise  might  have  been  earned,  it  is  only 
too  probable  that  this  permanent  ballast  is  not  often  any  too  great,  it 
need  hardly  be  said  that  this  want  of  natural  stability  in  the  ordinary 
type  of  steamships  is  a  source  of  very  great  danger,  for  which  water  bal- 
last and  scantily  apportioned  permanent  ballast  are  at  best  but  unsatis- 
factory palliatives. 

If  it  could  be  accurately  known  how  many  vessels,  steamships  in  par- 
ticular, which  have  never  been  heard  from,  were  lost  from  this  cause  of 
insufficient  stability,  the  list  would  assuredly  be  a  long  one.  But  this 
subject,  although  none  can  be  of  greater  importance,  involving,  as  it 
does,  the  question  of  life  and  death  to  all  those  who  happen  to  be  on 
board  of  a  vessel,  the  design  of  which  is  faulty  in  this  respect,  has 
scarcely  received  the  attention  which  it  demands. 

With  the  fashion  of  building  extremely  long  and  narrow  ships,  under 
the  erroneous  impression  that  such  excessive  proportions  would  cause 
increased  speed  and  give  greater  carrying  capacity,  the  vital  point  of 
stability  came  gradually  to  be  more  and  more  lightly  considered,  until 
there  are  vessels  now  built  having  no  initial  stability  at  all  when 
launched ;  and  which  therefore,  from  that  very  moment,  can  only  be 
kept  from  capsizing  by  having  a  lot  of  ballast  in  the  bottom.  It  is 
clear  that  even  such  ships  may  acquire  stability  enough  by  the  weight 
of  the  cargo  or  by  a  quantity  of  permanent  ballast,  but  their  safety 
must  always  depend  upon  the  manner  of  stowing  the  load,  and  some 
carelessness  in  that  respect,  which  unfortunately  is  only  too  apt  to  hap- 
pen, may  be  the  cause  of  serious  disaster.  Two  recent  calamities  of 
this  kind  attended  with  great  loss  of  human  lives,  of  which  we  have  ac- 
curate knowledge  simply  because  they  happened  to  take  place  while 
the  vessels  were  in  port,  furnish  conclusive  evidence  upon  this  point: 
the  capsizing  and  sinking  of  the  steamer  Daphne  immediately  upon 
being  launched  from  a  Glasgow  ship-yard,  causing  the  death  of  124 
persons,  and  the  foundering  of  the  magnificent  steamship  Austral,  in 
the  harbor  of  Sydney,  Australia,  by  which  5  persons  lost  their  lives. 

The  inquiries  held  upon  these  disasters  as  published  in  the  Engineer- 
ing, London,  of  August  24  and  31  and  October  5,  1883,  throw  a  vivid 
light  upon  the  subject,  disclosing  facts,  which  should  loudly  call  atten- 
tion to  what  is  really  a  great  public  danger. 

It  is  indeed  to  be  hoped  that  now,  since  the  true  state  of  the  matter 
has  been  given  to  the  public  by  publishing  the  reports  in  a  few  period- 
icals, some  additional  care  may  be  taken  in  designing  new  ships ;  but 
there  are  thousands  of  vessels  now  afloat  partaking  in  greater  or  less 
degree  of  the  same  conditions  which  sent  the  Daphne  and  the  Austral 
to  the  bottom. 
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In  the  case  of  the  Daphne,  Sir  E.  Beed  was  appointed  by  the  British 
Government  to  conduct  the  inquiry,  and  his  report  is  so  remarkable, 
coming  as  it  does  from  an  authority  that  will  hardly  be  questioned,  that 
I  deem  it  proper  to  give  some  extracts  from  it.  It  was  shown  that  the 
Meta  Centric^height  was  only  4  inches,  which,  of  course,  was  altogether 
insnfficient ;  and  also,  surprisingly  enough,  that  English  shipbuilders 
had  not,  before  that  accident,  ever  thought  of  investigating  the  condi- 
tioDS  of  stability  at  very  light  draught,  as  at  launching,  owing  to  the 
apparently  general  impression  that  as  long  as  there  was  any  statical  sta- 
bility at  all  when  the  vessel  was  upright,  there  was  no  danger  of  cap- 
sizing. 

Sir  E.  Beed  says : 

It  would  be  weH,  doubtless,  as  the  event  has  proved,  for  the  builders  of  the  Daphne 
to  have  made  an  exception  of  this  vessel  by  calculating  before  thelannch,  not  only  the 
height  of  the  Meta  Center,  which  is  often  done,  but  also,  as  approximately,  the  height 
of  the  Center  of  Gravity,  which  is  much  less  often  done  before  launching. 

And  with  regard  to  the  subject  generally,  he  continues : 

The  general  belief  that  a  high-sided  ship,  having  some  initial  stability,  will,  as  she 
iDclines,  gather  large  additional  stability  and  wiU 'retain  some,  even  at  very  large 
angles,  has  exercised  a  widespread  influence  on  modern  mercantile  sbip-building,  and 
has  greatly  encouraged  people  to  be  satisfied  with  very  small  initial  stability,  in  some 
cases  with  none  at  all,  and  even  less  than  none.  Many  steamships  of  large  tonnage 
have  been  built  of  late  years  for  influential  steamship  companies  and  other  owners, 
which  ships  are  totally  incapable  of  floating  upright  without  the  aid  of  ballast  or 
of  cargo,  and  which  cannot  be  unloaded  in  dock  without  being  held  upright  with 
hawsers  attached  to  the  shore. 

8ach  ships,  even  when  capable  of  floating  unballasted  without  capsizing,  can  only 
do  so  by  lolling  over  at  l^ge  angles  of  inclination  and  there  finding  a  position  of 
stable  eqailibrium.    When  carefully  watched  over  and  stowed  with  suitable  cargoes, 
these  ships  can  usually  be  made  safe  at  sea,  and  sometimes  even  safer  than  ships  with 
larger  initial  stability  but  less  range,  a  circumstance  to  which  undae  prominence 
has  perhaps  been  given,  and  which  h^  diverted  many  from  the  grave  elements  of 
danger,  which  more  often  are  associated  with  small  initial  stability.    There  is  not 
the  least  doubt,  however,  that  the  very  small  initial  stability  given  to  many  modern 
mercantile  steamships — given  in  the  belief  that  much  more  is  sure  to  be  gained  as 
*   the  ship  inclines  (within  large  limits) — has  resulted  in  the  capsizing  of  many  ships 
at  sea  and  in  grave  danger  to  many  that  are  still  afloat;  not  in  the  same  manner,  be- 
cause not  in  the  condition  as  to  lightness,  as  the  Hammonia*  and  Daphne,  but  from 
other  not  less  real  deficiencies. 

Sometimes  such  vessels  are  brought  into  a  condition  of  apparent  safety  by  the  stow* 
age  of  their  own  coal,  but  as  the  coal  is  consumed  their  stability  diminishes,  they  cap- 
size, disappear,  and  the  word  '*  missing  "  is  recorded  against  them  in  an  official  return. 
Ko  means  exist,  notwithstanding  all  our  shipping  legislation,  for  insuring  that  the 
facts  will  be  brought  to  light — indeed,  at  the  official  inquiry,  which  follows  underthe 
present  conditions,  the  question  of  stability  nisy  not  even  be  mentioned.  As  the  sta- 
bility of  a  ship  is  often  an  intricate  matter  which  can  be  efiectually  controlled  only 
by  close  and  careful  calculations,  and  as  no  Government  department  is  at  present 
charged  with  the  duties  even  of  collecting,  recording,  and  making  known  those  di- 
mensions and  particulars  of  ships  which  determine  their  stability,  the  matter  must  be 
left  to  right  itself. 

The  Austral  disaster  took  place  under  circumstances  widely  different 
from  those  attending  that  to  the  Daphne.  The  Austral,  a  new  ship  of 
474  feet  length  and  48  feet  beam,  one  of  the  fastest  and  most  commo- 
dious steamships  af  oat,  comparable  in  these  respects  to  the  Alaska  and 
Oregon,  and  built  by  the  same  renowned  builders,  was  lying  at  her 
moorings  in  Sydney  harbor,  on  the  evening  of  November  10,  1882,  laden 
with  190  tons  of  iron  in  the  main  hold,  16i2  tons  of  coal  in  her  bunkers, 
111  tons  of  water  ballast  in  one  of  the  ballast  tanks,  and  70  tons  in  the 


•  The  Hammonia,  another  steamship  built  by  a  Glasgow  ship-building  firm,  also 
capsized  when  being  launched,  a  year  before  the  Daphne  disaster,  and  from  exactly 
similar  cause. 
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fresh- water  tanks,  altogether  Dot  less  than  1883  tons.  She  was  taking 
in  coal  from  a  collier  alongside,  through  the  ports,  which  were  five  feel 
above  the  water,  when  she  listed  over  so  that  the  water  entered  throngl 
the  coal-ports,  whereupon  she,  of  course,  heeled  over  more,  filled  rapidly, 
and  sunk.  The  disaster  was  so  sudden  that  the  purser  and  four  seameii 
were  lost  in  the  ship. 

At  the  subsequent  inquiry  upon  this  catastrophe,  it  was  proved  that 
when  light,  on  a  mean  draught  of  17^  feet  and  a  displacement  of  585( 
tons,  the  Austral  has  a  minus  Meta  Centric  height  of  9^  inches.  That 
is  to  say,  she  has  then  just  that  much  less  than  no  stability  at  all,  and 
would  consequently  capsize  and  turn  bottom  up  immediately  without  9 
sufficient  quantity  of  ballast.  When  laden  to  her  load  draught  of  26^ 
feet,  having  then,  with  a  homogeneous  cargo  and  2530  tons  of  coal  ii 
bunkers,  fresh  water  in  tanks  and  all  stores  on  board,  a  displacement 
of  over  10000  tons,  her  Meta  Centric  height  is  1.26  feet  It  was  also  said 
at  the  inquiry  that  ^^  supposing  all  the  coal  to  be  consumed,  she  would 
still,  by  a  proper  use  of  the  water  ballast,  retain  a  Meta.  Centric  height 
of  1.16  feet.''  Now,  in  the  event  of  the  coal  being  consumed,  she  may 
as  stated  at  the  inquiry,  by  making  "  a  proper  use  of  the  water  ballastv 
retain  sufficient  stability  to  be  considered  safe ;  but  if,  under  such  cir 
cumstances,  from  some  cause  or  other,  there  should  be  a  hitch  in  th< 
proper  use  of  the  ballast  tanks,  the  ship  would  inevitably  capsize  and 
sink. 

But  disasters  similar  to  that  which  happened  to  the  Austral  may  4ic 
cur  to  the  great  majority  of  steamships  afloat,  and  if  the  necessary  can 
in  the  proper  use  of  the  ballast  tanks  should  happen  to  be  wanting  at 
sea,  the  consequence  is  only  too  clear.  This  statement  is  not  exaggerated 
What  happened  in  the  two  cases  just  mentioned,  may  happen  again 
not  only  to  a  few,  but,  as  can  be  proved  by  proper  calculations,  to  bj'  fai 
the  great  majority  of  mercantile  steamships  afloat.  That  in  this  statt 
of  things  there  is  lurking  a  great  public  danger,  is  but  too  evident,  and 
when,  in  the  words  of  Sir  Edward  Beed,  'Hhe  matter  must  be  left  tc 
right  itself,"  it  is  only  to  be  hoped  that  proper  steps  to  redress  the  evil 
may  not  be  too  long  postponed. 

The  root  of  this  evil  is  clearly  to  be  found  in  the  prevailing  type  o: 
ships.  There  must,  aside  from  all  other  considerations,  such  as  of  speed 
carrying  capacity,  &c.,  exist  something  radically  wrong  in  the  desigi 
of  all  these  vessels,  if  the  lives  of  those  on  board,  iiot  to  speak  of  th< 
money  value  of  ship  and  cargo,  may  be  put  into  such  fatal  jeopardy  b^ 
any  possible  carelessness,  or  omission  of  duty,  of  somebody  connected 
with  the  ship.  The  captain  of  such  a  vessel  has  already  enough  of  re 
sponsibility  in  looking  out  for  the  proper  navigation  of  his  ship  anc 
thousands  of  other  important  matters,  without  being  saddled  with  ad 
ditional  anxieties  as  to  whether  his  orders  about  the  acTmissiou  of  watej 
into  the  ballast  tanks,  at  the  proper  time,  have  been  attended  to. 

This  subject  is  indeed  of  such  paramount  importance,  that  a  ship  pos 
sessing  absolute  safety  in  point  of  stability  at  sea,  under  all  possibh 
contingencies,  even  if  she  were  inferior  in  other  respects,  ought  still  t( 
be  preferred  to  another  vessel  manifestly  deficient  as  to  that  vital  con 
dition. 

A  ship  upon  the  present  design  must  be  absolutely  exempt  from  an^ 
possible  risk  connected  with  the  stability.  She  will  need  no  ballast  o: 
any  kind,  because  she  will  actoally  acquire  additional  stability  by  be 
ing  lightened — a  fact  in  direct  opposition  to  the  property  of  the  ordi 
nary  vessel.  Nor  will  she  snifer  any  diminution  in  her  earnings  by  hav 
iiig  a>  great  portion  of  her  carrying  capacity  taken  up  by  ballast  that 
pays  no  freight. 
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9.  The  use  of  two  propellers^  having  their  shafts  effectually  supported 
Mdproteeted  within  the  shipPs  hull^  must  add  greatly  to  the  security  against 
accidents  at  sea^  such  as  might  disable  a  vessel  with  only  one  propeller^  or 
wluTc  the  propeller  shafts^  as  usual  with  tunn  screws,  run  outside  of  the  ship. 

Upon  this  poiDt  there  remains  but  little  to  be  added  to  what  has  been 
already  said.  It  may,  however,  be  proper  to  call  additional  attention 
to  the  frequent  recurrence  of  accidents  to  the  propeller  shafts  in  iar^e 
oeeaD  steamships,  and  the  consequent  danger  to  the  safety  of  the  vessel. 
That  snch  accidents  are  always  of  a  dangerous  nature  need  hardly  to 
be  pointed  out.  The  breaking  of  tlie  crank  shaft  of  the  Aurania,  the 
spleodid  new  steamship  of  the  Gunard  line,  and  the  more  recent  acci- 
dents from  similar  cause,  which  disabled  the  Britannic  and  Germanic 
in  mid-ocean,  afford  striking  examples  of  the  risk  incurred.  Of  these 
ships  the  Aurania  could  be  towed  into  New  York  Harbor  within  a  few 
honrs,  but  the  other  two  ships  had  to  perform  long  and  perilous  voy- 
ages under  sail,  which  in  the  event  of  heavy  weather  would  have  become 
iiazardous  in  the  extreme.  And,  no  doubt,  if  the  truth  could  ever  be 
known,  the  loss  of  many  steamers  now  recorded  as  "missing''  would 
rightly  be  attributed  to  this  cause. 

A  ship  of  this  design  having  two  propellers  is,  of  course,  not  entirely 
exempt  from  possible  accidents  of  this  kind.  But  it  will  be  conceded 
that  the  danger  will  be  immensely  reduced,  since  it  is  exceedingly  un- 
h'kely  that  both  shafts  will  break  at  the  same  time,  or  during  the  same 
trip;  and  it  should  also  be  observed  that  a  ship  of  the  present  design, 
with  engines  of  such  great  power,  would,  with  only  one  propeller,  make 
a  speed  equal  to  the  fastest  steamship  now  afloat,  and  thus,  after  all, 
need  but  a  short  time  to  reach  her  destination. 

10.  The  arched  form  of  the  hullj  with  the  projecting  sides  below  water^ 
and  the  general  absence  of  any  plane  surface  exposed  to  the  sea^  admits  oj 
tery  great  strength  of  construction^  and  unth  judicious  application  of  water- 
tight compartments  such  a  vessel  may  he  made  exceedingly  strong^  offering 
the  best  possible  security  against  the  violence  of  the  sea  and  the  perils  of 
collision. 

The  truth  of  this  will  need  no  other  demonstration  than  the  well- 
known  fact  that  an  arched  form  of  structure  possesses  generally  the 
greatest  elements  of  strength  for  equal  weight  of  material.  The  applica- 
tion of  this  general  principle  is  adhered  to  throughout  this  design,  and 
must,  under  the  conditions  of  good  material  and  workmanship,  result 
iu  a  vessel  of  exceptional  strength.  If,  with  regard  to  the  upper  por- 
tion of  the  ship,  from  about  the  load  water  line  upwards,  it  might  be 
argued  that  the  concave  form  of  the  ship's  side  is  not  well  calculated  to 
withstand  the  ^effect  of  a  striking  sea,  the  answer  would  be,  that  the 
effect  of  a  force  acting  upon  the  concave  ship's  side  is  at  once  trans- 
mitted through  the  beams  to  the  opposing  convex  side,  and  the  two 
arched  surfaces  together  possess  a  greater  degree  of  strength  to  with- 
stand athe  force  than  two  parallel,  or  nearly  parallel,  ones,  as  in  the 
ordinary  style  of  ship,  where  the  sea  meets  a  slightly  convex  surface, 
which  is  but  feebly  supported  by  the  slightly  concave  surface  opposite. 

It  may,  besides,  be  observed  that  there  can  be  no  valid  reason  why, 
if  sufficient  strength  can  be  given  to  the  outward  flaring  ship's  side  at 
the  bow,  so  commonly  used,  where  the  sea  is  expected  to  strike,  as  it 
also  generally  does,  with  the  greatest  force,  the  outward  bend,  or  the 
"  flare  "  of  the  side,  may  not  be  continued  to  the  middle  or  throughout 
the  whole  length  of  the  vessel. 

Such  an  outward  bent  ship's  side  may  not,  to  any  appreciable  extent, 


40  IMPBOYEMENTS   IN   STEAMSHIPS. 

<'  keep  off  the  spray  "  in  ordinary  weather,  bat  although  it  evidently 
can  have  but  little  effect  ^^to  keep  the  ship  dry"  in  a  sea-way,  neither 
does  it  facilitate  or,  as  it  were,  invite  the  sea  to  roll  inboard  over  the 
top  of  the  rail,  as  does  the  ^^  tumble  home"  ship's  side.  The  advantages 
of  such  an  expanding  ship's  side  in  giving  more  inward  room  and  greatly 
increased  stability  are,  however,  obvious,  while  they  must,  on  the 
other  hand,  necessarily  be  accompanied  by  greater  weight  of  material 
in  proportion  to  the  increased  deck  surface. 

The  construction  of  the  submerged  stem  need  not  make  any  excep- 
tion from  the  general  rule  as  to  the  exceptional  strength  that  may  be 
given  to  a  vessel  of  this  design.  It  must  be  borne  in  mind  that  the  de- 
sign contemplates  iron  or  steel  as  the  material  of  construction,  and  there 
cannot  then  exist  any  cause  why  an  abundant,  or,  if  so  desired,  even  a 
superfluous  degree  of  strength  may  not  be  given.  It  has  already  been 
mentioned  that  the  tunnels  for  the  propeller  shafts,  which  constitute  a 
large  portion  of  the  submerged  stern,  should  be  constructed  of  heavy 
plates  of  very  great  strength,  strong  enough  in  fact  to  support,  in  con« 
junction  with  the  other  part  of  the  structure,  any  strain  to  which  that  part 
of  the  vessel  may  possibly  be  exposed.  Such  an  extraordinary  strain  may 
evidently  occur  during  a  severe  storm  with  heavy  sea,  when  the  ship's 
motions  may  be  of  exceptional  degree;  but  it  should  be  remarked  that 
even  under  such  circumstances  the  ship's  stern  must,  during  an  upward 
motion,  when  the  greatest  strain  will  occur,  always  be  accompanied  by 
the  uprising  or  following  water  from  below,  neutralizing  to  a  great  ex- 
tent the  imposed  strain. 

But  additional  strength  may  be  given  to  this  part  of  the  vessel  by 
longitudinal  bulk-heads,  extending  along  the  tunnels  through  the  sub- 
merged stern,  and  forming  pd.rt  of  a  system  of  longitudinal  bulk-heads, 
or  water-tight  compartments  throughout  the  whole  length  of  the  ship, 
thus  imparting  to  the  vessel  an  immense  strength  and  rigidity.  A  great 
number  of  transverse  bulk-heads  will  also  divide  the  ship  into  water-tight 
compartments,  and  these,  in  connection  with  the  longitudinal  water- 
tight bulk-heads,  should  make  the  vessel  not  only  extraordinarily  strong, 
but  practicably  almost  unsiukable. 
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EXPLANATION  OF  DRAWINGS  AND  MODELS. 
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The  designs  and  models  presented  herewith  differ  from  each  other 
with  respect  to  the  rudders,  the  smaller  ship  having  two  such ;  and  there 
is  also  a  slight  variation  in  the  form  of  the  bow.  But  both  vessels  have 
equally  sharp  liues,  or  the  same  fineness  of  entrance  and  run.  The 
leogth  of  the  small  ship  is  450  feet,  greatest  breadth  66  feet,  and  draught 
of  water  on  the  load  line  23  feet,  having  then  a  displacement  of  10881 
tons.  The  larger  ship  has  a  length  of  490  feet,  68  feet  greatest  breadth 
of  beam,  and  25  feet  draught  of  water  on  her  load  line,  with  13677  tons 
displacement.  A  schedule  of  dimensions  and  other  data,  together  with 
a  synopsis  of  the  calculations,  are  given  hereafter. 

The  spacious  height  between  decks  and  the  great  width  of  the  ship 
afford  the  requisite  conditions  for  healthy  and  comfortable  arrangements 
of  cabins  and  state-rooms,  in  the  fittings  of  which  some  improvements 
upon  the  usual  custom  might  be  made.  As,  however,  any  details  of 
ooDstruction  and  interior  fittings  are  extraneous  to  the  purpose  of  this 
paper,  the  suggestion  is  here  made  only  to  point  out  the  superior  capa- 
bilities of  the  ship  in  this  respect.  There  would  be  ample  room  for  600 
first  class,  and  1000  second  and  third  class  passengers. 

This  design  being  for  an  Atlantic  Mail  and  Passenger  steamer  of  very 
high  speed,  she  is  to  have  very  powerful  engines,  the  weight  of  which, 
together  with  the  eoal,  will  occupy  the  greatest  portion  of  the  carrying 
capacity.  With  a  complete  number  of  passengers  there  will  only  be 
room  left  for  about  600  tons  of  mail,  specie,  and  other  express  cargo, 
provided  that  the  ship  is  not  loaded  deeper  than  to  25  feet  draught.  But 
in  all  probability  she  would  be  loaded  deeper  than  to  the  assumed  load 
lioe  when  leaving  port,  as  is  customary,  and  if  loaded  to  26  or  27  feet, 
that  would  add  respectively  500  or  1000  tons  more  cargo. 

As  the  design  especially  regards  the  hull  of  the  ship  no  details  will 
be  here  given  as  to  the  engines.  In  this  respect,  however,  there  is  no 
novelty  contemplated,  but  to  use  the  ordinary  three-cylinder  compound 
engines,  which  are  now  generally  adopted  in  large  ocean  steamers. 

The  engines  on  each  propeller-shaft  are  assumed  to  develop  10500 
indicated  horse-power,  being  an  aggregate  of  21000  indicated  horse- 
power. The  steam  to  be  supplied  by  fourteen  double-ended  boilers  of 
16  feet  diameter  and  17  feet  length,  having  a  heating  surface  of  over 
60000  and  a  grate  surface  of  2500  square  feet.  The  propeller  to  have 
31  feet  pitch  and  make,  with  full  power,  80  revolutions  per  minute. 

With  this  power  the  average  sea  speed  of  the  ship  may  be  expected 
to  reach  21  knots.  In  calculating  the  speeil  reference  will  be  had  to 
the  miidel  experiments  upon  Mr.  Fronde's  system,  before  spoken  of,  and 
the  accompanying  speed  and  power  curves.  It  should  be  observed, 
however,  that  the  reliability  of  all  calculations  a«  to  the  speed  of  steam- 
ships depends  upon  the  proportion  between  the  eftective  and  the  indi- 
cated horse-power,  which  proportion  will  vary  for  engines  of  different 
d^ign  and  workmanship. 

The  loss  of  power,  or  the  difference  between  the  effective  and  the  indi- 
cated horse-power,  was  classified  by  Mr.  Froude  as  follows :  (1)  Aug- 
mentation of  the  ship's  resistance  by  the  propellers  acting  in  the  manner 
of  a  pump,  as  already  described,  sucking  the  water  away  from  the  imper- 
fect run  or  the  ordinary  ship ;  (2)  friction  of  the  screw-blades ;  (3)  fric- 
tion of  the  engines  running  light;  (4)  additional  friction  of  the  engines 
according  to  the  load  under  which  they  are  working ;  and  (5)  the  work- 
ing of  the  air  and  feed  pumps. 
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About  ten  years  ago  Mr.  Fronde  estimated  the  total  loss  of  power 
arising  from  these  causes  to  about  60  per  cent.,  thus  assuming  the 
effective  horse-power  to  be  only  40  per  cent,  of  the  indicated.  Bui 
since  then  great  improvements  have  been  made  in  marine  engines,  and 
it  is  now  usual,  in  model  experiments  upon  Mr.  Fronde's  system,  tc 
allow  52  per  cent.,  or  even  more,  as  the  ratio  of  the  effective  to  the  iudi 
cated  horse  power;  and  a  much  higher  percentage,  fully  60  per  cent.,ifl 
now  not  unusual  for  ocean  steamships  with  engines  of  the  vertical  in. 
verted  cylinder  type,  while  in  torpedo  boats  upwards  of  75  per  cent  has 
been  reached.  It  has  been  stated  already  that  Mr.  Fronde  estimated 
the  increased  resistance  from  the  action  of  the  screw,  placed  as  usual  ir 
ordinary  single  screw  ships  in  front  of  the  rudder  close  to  the  ship'e 
stern,  all  the  way  from  20  to  40  per  cent,  of  the  total  resistance;  and  he 
also  found  fiom  his  experiments,  as  stated  in  W.  H.  White's  Manual  o:; 
Naval  Architecture,  page  551,  that  when  the  single  screw  was  placed 
one-third  or  one-fourth  of  the  extreme  breadth  of  the  ship  further  aft. 
clear  of  the  stern,  the  increase  of  resistance  from  the  sucking  action  oj 
the  screw  was  only  one-fifth  of  that  produced  in  its  ordinary  position. 
As  now  in  the  ship  of  this  design  the  propellers  are  placed  in  the  most 
favorable  position,  not  only  with  respect  to  their  being  far  astern  and  free 
from  the  influence  of  the  eddies  and  currents  of  different  velocity  com- 
mon to  ordinary  ships,  but  also  on  account  of  their  deeper  immersion  and 
consequently  much  greater  efficiency,  it  may,  from  these  reasons  in  con- 
nection with  the  late  improvements  in  marine  engines,  be  fairly  assumed 
that  the  ratio  of  the  effective  to  the  indicated  horse-power  will  not  be 
less  than  62  to  100. 

But  before  considering  the  speed  that  will  be  attained  by  this  ship 
as  derived  from  the  mod^l  experiments  upon  Mr.  Fronde's  system  be- 
fore described,  it  will  be  proper  to  refer  to  other  methods  commonly 
used  in  calculating  the  speed  of  vessels,  and  among  these  I  select  that 
of  Professor  Kankine  as  most  generally  accepted.  Having  come  to  the 
conclusion  that  the  principal  element  of  resistance  to  a  ship's  progress 
through  the  water  consisted  in  the  surface  frictiou  or  '^frictional  ed- 
dies," the  aggregate  amount  of  which  must  depend  upon  the  immersed 
area,  it  was,  however,  evident  that  calculations  based  upon  such  con- 
siderations alone,  could  not  give  correct  results  if  no  account  was  taken 
of  the  form  of  the  vessel.  A  vessel  with  full  lines,  or  '^  bluff"  bow  and 
stern,  would  evidently  have  less  immersed  area  than  one  of  equal  dis- 
placement with  finer  lines,  designed  for  high  speed,  and  the  surface 
friction  of  the  former  vessel  would  therefore  be  less  than  that  of  the 
latter,  notwithstanding  that,  owing  to  the  form  of  the  hull,  the  actual 
resistance  would  be  greatest  for  the  full  built  ship.  If,  however,  an 
imaginary  immersed  surface  were  assumed,  of  greater  area  than  the 
victual  one,  and  the  snrface  friction  calculated  accordingly,  it  is  cleai 
that  a  correct  result  could  be  obtained.  The  proper  ratio  of  this  as- 
sumed surface,  or  the  ^'augmented  surfaoe,"  as  it  is  termed,  to  the  real 
one,  would  naturally  depend  upon  the  lines  and  form  of  the  vessel,  and 
Bankine's  investigations  to  determine  this  ratio  led  to  the  following 
equation : 

Augmented  surface  (S)=«  (1  +  4  sine*  <p  +  sine^  ^), 

in  which  s  is  the  actual  immersed  surface  and  (p  the  mean  angle  of  ob- 
liquity at  the  bow.  The  term  1  +  4  sin^  cp  +  sine^  q)  is  called  the  ^'  coeffi- 
cient of  augmentation  "  From  this  equation  Professor  Bankine  derived 
his  formula  for  calculating  the  speed : 


t?=  V«(l 


CxI.H.P. 


(1  +  4  sine*  q)  +  sine*  q)) 
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in  which  v  is  the  speed  of  the  ship  in  knots,  s  the  immersed  surface, 
L  H.  P.  the  indicated  horse-power,  and  G  a  coefficient  according  to  the 
kind  of  immersed  surface,  being  20000  for  an  iron  bottom  and  21000  for 
a  coppered  one.  ^ 

If  we  now  consider  thii^ormula,  substituting  20000  for  G,  we  have : 


t?  =  v^ 


20000x1.  H.  P. 


8  (1+4  sme^  (p  +  sine*  cpf 
and 

t?3«(l+4  sine^  <p  +  sine*  <p  )=20000x  I.  H.  P. 

And  if  we  now  assume  the  immersed  surface  to  be  20000  square  feet, 
the  speed  one  knot  and  the  angle  of  obliquity,  ^,=0^,  in  which  case 
there  would  be  no  difference  between  the  actual  and  the  augmented 
surface,  there  being  do  vessel  but  only  a  surface  under  consideration, 
and  insert  these  values  in  the  last  equation,  we  obtain: 

20000=20000  X  I.  H.  P.,  and  I.  H.  P.==l. 

It  appears,  consequently,  that  according  to  this  formula  it  would 
take  one  indicated  horse-power  to  propel  a  surface  of  20000  square  feet 
through  the  water,  and  as  in  this  case  there  could  be  no  other  resist- 
ftDoe  than  the  friction,  it  is  evident  that  the  surface  friction  at  the 
speed  of  one  knot,  as  assumed  by  Bankine,  was  for  20000  square  feet 
of  surface,  just  sufficient  to  absorb  one  indicated  horse-power.    The 

amount  of  that  friction  is  found  by  the  equation :  I.  H.  P.=oo/wir.>  *" 

Which  V  is  the  speed  in  feet  per  minute,  and  R  the  friction.    I.  H.  P. 
being  equal  to  1,  and  the  speed  one  knot,  we  have  then  33000  =  101.3  B 

and  B=^^^=325.7.    And  this  amount  divided  by  20000  gives  the 

325  7 
indicated  surface  friction  for  1  square  foot  of  surface  =--—^==0.01628 

pounds. 

From  what  has  been  now  said  it  follows  that  a  vessel  having  an  aug- 
mented surface,  according  to  Rankine^s  formula,  of  20000  square  feet, 
would,  at  the  speed  of  one  knot,  have  an  indicated  resistance  of 
0.O1628  X  20000  pounds,  and  require  one  indicated  horse-power  to  be 
propelled  at  that  speed.  For  another  vessel  with  the  augmented  surface 
8,  the  indicated  resistance  at  one  knot  speed  would  be  0.01628  x  S. 
Assuming  the  friction  resistance  to  increase  in  the  ratio  of  the  square 
of  the  velocity,  the  indicated  resistance  of  the  latter  vessel  at  the  speed 
V  would  be  equal  to  0.01628  r*  8,  and  the  indicated  horse-power  required 
for  that  speed  would  be  found  by  multiplying  the  indicated  resistance 
by  the  speed  in  feet  per  minute,  and  dividing  the  product  by  33000;  or, 

T  TT  P  -  0.01628  iy»  8  X  101^  t? 
i.  n.  r gg^jjjg  , 

and 

T  TT  P  --  0.01628  X  101.3  v"  8 


-7. 
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This  is  Bankine's  formula,  only  differently  expressed,  as  will  be  seen 
at  once ;  for  from  the  equation  we  have : 

33000  X  I.  H.  P.  =  0.01628  :j^l01.3  v^  S, 

3  _  33000  X  I.  H.  P.  _  33000  I.  H.  P. 

0.01228  X  101.3  S      0.01628  x  101.3  S~ ' 

v^  =  20000  X  i-5iJ?'  S5    ^0000  X  I.  H.  P. 

S  augmented  surface' 

and 

20000  x~iTHrp: 

« (1  +  4  sine*  tp  +  sine*  q?)' 

We  know  that  Mr.  Froude,  through  his  exhaustive  experiments  in. 
latter  years,  determined  the  actual  amount  of  the  friction  upon  surfaces 
of  various  kinds  at  a  velocity  of  600  feet  per  minute,  and  that  for  a  sur- 
face of  50  feet  length,  having  about  the  same  friction  as  an  iron  ship,  it 
was  0.250  pounds  per  square  foot;  and  calculated  from  these  data,  accord- 
ing to  the  ratio  of  the  square  of  the  velocity,  we  find  the  coefficient  of 
friction  at  one  knot  speed=0.007  pounds.  Comparing  this  with  the 
coefficient,  0.01628,  we  find  that  the  effective  horse-power  absorbed  by 
20,000  square  feet  of  surface,  at  the  speed  of  one  knot,  must  be  propor- 
tionate to  these  numbers,  or 

E.  H.  P.:  1=0.007:0.01628, 

whence  the  effective  horse-power  is  equal  to  43  per  cent,  of  the  indicated. 
Kow,  as  this  was  not  far  from  the  actual  proportion  of  effective  and  in- 
dicated horse-power  of  marine  engines  generally,  before  the  improve- 
ments of  later  years,  it  follows  that  Bankine's  formula  will  give  prac- 
tically true  results  for  vessels  having  the  above  ratio  of  its  effective  and 
indicated  power.  But  it  also  appears  that  with  modem  engines,  giving 
greater  percentage  of  useful  power,  Bankine's  formula  will  give  the  in- 
dicated horse-power  too  high,  or,  vice  versa,  the  speed  too  low. 

This  will  also  be  found  to  be  the  case  with  most  modern  steamships. 
As  an  example  may  be  cited  the  steamship  Charles  Y,  built  in  1880  by 
Messrs.  Inglis,  in  Glasgow,  the  particulars  of  which  were  published  in 
the  "  Engineering"  of  October  1  of  that  year.  On  the  trial  trip  she 
made  15.11  knots  with  2062  indicated  horse-power,  while  Bankine's 
formula  gives  for  that  power  a  speed  of  only  13.93  knots,  there  being 
a  difference  of  1.18  knots ;  or  the  actual  speed  proved  to  be  over  8  per 
cent,  higher  than  as  calculated  according  to  Bankine.  And  some  of  the 
new,  large,  and  powerful  Atlantic  steamships  showed  even  a  greater 
difference  at  their  trial  trip.  Ihe  higher  speed  thus  now  obtain^  for  a 
oertain  indicated  horse-power  by  steamships  lately  built  is  mainly  due 
to  the  improvements  in  the  engines,  and  it  would  almost  seem  as  though 
the  speed  of  these  ships,  calculated  according  to  Bankine's  formula, 
would  come  very  near  their  average  sea  speed. 

But  there  is  yet  another  important  cause  why  the  above  formula  will 
give  the  speed  too  low  or  the  indicated  horse-power  too  high,  the  men- 
tion of  which  should  not  be  omitted.  It  will  be  seen  by  examining  the 
equation  that  the  coefficient  of  augmentation  affects  the  whole  wetted 
surface  of  the  ship,  while,  evidently,  two  or  more  vessels  having  exactly 
similar  entrance  and  run,  and  consequently  the  same  coefficient  of  aug- 
mentation, may  have  such  form  amidships  that  the  difference  in  their 
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respective  resistance  will  be  equal  to  the  difference  in  surface  friction 
only.  With  long  and  narrow  ships,  having  parallel  middle  bodies  of 
great  length,  there  was  from  the  wave  theory,  first  so  admirably  demon- 
strated by  Scott  Bassel,  good  reason  why  the  whole  immersed  surface 
shoald  be  thus  augment^.  But  with  ships  of  better  form  for  high 
speed,  having  little  or  no  middle  body  at  all,  that  is  to  say,  where  the  en- 
trance of  the  vessel  ends  just  where  the  run  commences^  as  in  the  pres- 
ent design,  there  will  be  no  waste  of  power  in  creating  the  series  of 
obliqae  divergent  waves,  the  formation  of  which  is,  with  the  ordinary 
ship,  a  cause  of  permanent  resistance.  And  from  this  reason  it  is  clear 
that  Rankine's  formula  will,  for  a  ship  of  this  design  in  particular,  give 
considerably  less  speed  for  any  given  power  than  what  may  reasonably 
be  expected. 

The  limit  of  this  paper  will  only  permit  the  brief  account  now  given 
of  Professor  Bankine's  method  of  calculating  the  speed  and  indicated 
horse-power  of  steamships,  which,  as  the  result  of  profound  scientific 
research,  will  always  maintain  a  high  rank. 

The  calculation  according  to  Bankine's  formula  of  the  speed  of  the 
larger  ship,  the  design  of  which  accompanies  this  paper,  is  as  follows : 

Immersed  surface=44660  square  feet=S; 
Mean  angle  of  obliquity  =  7o=  ^; 


20000  X  I.  H.  P. 


,_  8/       200 
V«(l  +  4 


sine^  q)  +  sine*  cp  * 


sine  V  =  0.12186 ;  sine*  (p  =  0.01485 ;         4  sine^  (p  =  0^05740 

sine*  (D  =  0.00022 
1.00000 


Ooefficient  of  augmentation =  1.05762 

Augmented  surface =44660x1.05762=47235 


.=7 


ViO««)x210«.^j,jgU^20.72i 


47233 

OP 

Speed  =  20.72  knots. 

According  to  the  wave  theory  of  Mr.  Scott  Bussel,  the  proper  limit 
for  the  speed  of  a  ship  is  expressed  by  the  equation : 

in  which  Y  is  the  speed  of  the  ship  in  knots  and  Li  and  Ls  the  respect- 
ive lengths  of  entrance  and  run.  Applying  this  equation  to  the  ship 
of  this  design,  in  which  Li  +  Ls  is  equal  to  the  whole  length  of  the  ship^ 
or  490  feet,  we  obtain : 


•     V  =  1.03  V490  =  1.03  X  22.136  =  22.8  knots. 

Beferring  now  to  the  model  experiments  upon  Mr.  Fronde's  system 
and  the  resistance  and  power  curves  relating  thereto,  which  accompany 
this  paper,  it  will  be  remembered  that  they  were  obtained  from  experi- 
ments with  a  model  of  the  smaller  ship.    The  design  of  the  larger  ves- 
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sel  was  recently  made,  and  there  has  been  no  opportanity  for  each 
experiments  with  a  model  of  that  ship.  The  designs  of  these  two  ves- 
sels are,  however,  similar  as  to  lines  and  fineness  of  entrance  and  ran, 
and  it  may  therefore  be  assnmed  that  the  difference  of  their  resistance 
will  be  eqaal  to  the  difference  of  their  surface  friction.  The  larger  ship 
has  6620  square  feet  greater  immersed  surface  than  the  smaller  one. 
In  calculating  the  effective  horse- power  for  the  larger  ship  from  the  re- 
sistance curve  of  the  smaller  ship's  model,  say  for  the  speed  of  22  knots, 
the  friction  on  6620  square  feet  of  surface  at  that  speed  should  be 
added  to  the  resistance  of  the  smaller  ship  as  obtained  by  the  equation 

B=r(  7  ) .  The  friction  at  the  speed  of  22  knots,  calculated  accord- 
ing to  the  coefficient  and  index  of  power  determined  by  Mr.  Fronde,  is 
2.4297  pounds  per  square  foot,  which,  multiplied  by  6620,  gives  160^.6 
pounds.  By  measurin<r  on  the  resistance  curve  of  the  model,  or  refer- 
ring to  the  table,  it  will  be  found  that  the  resistance,  r,  of  the  model  at 
the  corresponding  speed  was  1.6695  pounds,  which,  inserted  in  the  above 
equation  (in  which  L  =  450  and  { =  10),  gives : 

E  =  1.6695  X  (45)3 =  152133. 2 

Adding  the  fnction  on  6,620  square  feet  =   16084. 6  . 

Resistance  of  the  larger  ship    .    .    •     =168217.8  pounds. 

VR 

And  the  equation  E.  H.  ^•=33000 gives: 

T7«^    .•      u                         168217.8x2229.3      _^^_ 
Effective  horse-power  = 33000 ^^  11364.   * 

The  same  result  will,  of  course,  be  obtained  by  adding  the  E.  H.  P. 
corresponding  to  the  greater  surface  friction  for  the  larger  ship  to  the 
E.  H.  P.  for  the  smaller  one  at  22  knots'  speed.  By  measuring  on  the 
power  curve,  or  referring  to  the  previous  table,  that  power  is  found  to  be 
10277.4,  and  the  E.  H.  P.,  corresponding  to  the  augmented  friclion,  ob- 
tained by  the  equation :  E.  H.  ^'=^  i8=  ^^^'^^^^'^  =  1^7, 

which,  added  to  10277,  gives  the  E.  H.  P.  for  the  larger  ship  =  11364^ 
as  before. 

The  ratio  of  the  effective  to  the  indicated  horse-power  being,  as  before 
assu;ned,  as  62  to  100,  the  indicated  horse-power  required  for  a  speed  of 
22  knots  will  then  be  equal  to 

11364 
6.62  —1^29. 

For  a  speed  of  18  knots,  the  smaller  ship,  as  found  by  the  power  curve, 
requires  4895.7  effective  horse-power.  The  friction  on  6620  square  feet 
of  surface  at  that  speed  is  11141  pounds,  which  demands  614.8  E.  H.  P., 
and  the  effective  horse-power  required  by  the  larger  ship  for  18  knots' 
speed  will  therefore  be  =  4895.7  +  614.8  =  5510.5.  The  indicated  horse- 
power would  then  be 

=  ^1=8888. 

As  the  engines  of  only  one  propeller  will  develop  10500  indicated 
Jioive-power,  it  follows  that  in  case  of  an  accident  happening  to  one 
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propeller  shaft,  the  remaining  propeller  woald  still  give  a  speed  of  over 
18  knots. 

The  full  engine  power  on  both  propellers  being  21000  indicated 
horse-power,  while  the  power  required  for  a  speed  of  22  knots  is,  as 
Bhown  above,  18329  I.  H.  P.,  a  yet  higher  speed  will  probably  be  at- 
tained in  smooth  water  with  full  engine  power.  This  speed,  according 
to  the  curves  aforesaid^  would  be  22.6  knots,  and  an  average  sea  speed 
of  about  21  knots  may  consequently  be  expected. 

In  examining  these  designs,  it  may  appear  a«  though  the  immersed 
surface  would  be  considerably  increased  by  the  submerged  stern.  It 
has  been  shown  in  the  foregoing  that,  with  low  speeds,  the  surface- 
friction  constitutes  the  greatest  part  of  the  resistance,  and  the  question 
of  more  or  less  wetted  area  must,  therefore,  in  such  cases,  be  of  great 
importance ;  but  when  high  speeds  are  contemplated,  that  importance 
becomes  less  conspicuous,  while  the  other  elements  of  resistance  assume 
greater  porportions.  Kow,  as  these  ships,  the  designs  of  which  are 
presented  herewith,  are  intended  for  very  high  speed,  the  element  of 
surface-friction  is  no  longer  a  matter  of  primary  consideration,  since  the 
form  of  the  vessel,  which  alone  can  make  such  a  high  speed  possible, 
most  here  be  of  the  first  importance.  It  should  also  be  observed,  that 
the  submerged  stem,  and  the  consequent  great  width  of  the  lower  hull 
towards  the  stem,  great]^  adds  to  the  displacement,  and  proper  inves- 
tigation will  show  that  the  actual  wetted  surface  of  a  ship  of  this 
imgu  does  not  materially  differ  from  that  of  an  ordinary  vessel  of 
equal  displacement,  while,  when  the  fineness  of  the  lines  or  the  sharp- 
ness of  the  entrance  and  run  is  taken  into  consideration,  as  it  should 
be,  and  as  is  done  in  calculating  the  augmented  surface  according  to 
Bankine,  a  ship  upon  this  design  has  greatly  the  advantage. 

It  need  hardly  to  be  remarked  that  a  sharp  ship  must  have  a  greater 
immersed  area  for  the  displacement  than  one  with  fuller  lines ;  and 
that  a  ship  with  twin  screws  must  have  a  greater  wetted  surface  than 
one  of  equal  displacement  with  a  single  screw.  Any  fair  comparison 
in  this  respect  requires  the  vessels  to  be  of  about  equal  sharpness,  and 
to  have  the  same  number  of  propellers.  Let  us,  however,  compare  the 
ship  of  this  design  with  the  British  dispatch-ship  Iris,  a  twin  screw 
vessel,  and  the  fastest  ship  in  the  English  Navy.  In  order  to  make 
such  a  comparison  practicable  we  must  first  bring  both  vessels  to  equal 
^displacement,  and  we  will  then  assume  that  the  Iris  were  enlarged  to 
13677  tons,  as  is  the  displacement  of  this  ship,  after  which  their  im- 
mersed areas  may  be  compared. 

As  stated  in  the  paper  by  Mr.  J.  Wright  to  the  Institution  of  Naval 
Architects,  London,  April  4,  1879,  reprinted  in  the  Navy  Scientific 
Papers,  No.  12,  the  Iris  had,  with  3290  tons  displacement,  a  wetted 
surface  of  18600  square  feet.  As,  now,  similar  bodies  are  to  each  other 
as  the  cube  of  their  res))ective  dimensions,  and  their  areas  as  the  square 
of  those  dimensions,  and  letting  d  represent  the  displacement  of  the 
ship  before  the  enlargement,  D,  the  displacement  after  being  enlarged, 
fljthe  area  of  the  wetted  surface  before  the  enlargement,  A,  the  area 
after  being  enlarged,  {  and  L  the  respective  dimensions: 

d:D=P:L3;  a:A=P:I/5 

Vd:  ^D=f:L;  y/a:  VA=l:L,  and  Va:  VA=^d:  ^15 

whence  * 

7t=^§;  t=(75)'5  t=(§)*;  »°d  A=a  (j)*. 
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Inserting  the  values  in  this  eqaation,  we  obtain  the  immersed 
of  the  enlarged  ship : 


^_>^13677Y 
V~3290  ) ' 

Log.  13677 =4. 1359885 
Log.    3290=3.5171959 


0.6187926 

J =0.2062642 

X  2=0.4125284 

Log.  18600=4.2695129 


Log.  A      =4.6820413 
A =48088  square  feet. 

It  thus  appears  that  the  Iris,  if  expanded  to  the  displacement  o 
ship,  would  have  48088  square  feet  of  wetted  surface,  while  the 
of  this  design  has  only  44660;  and  it  should  be  observed  that  thi 
ference  of  over  3400  square  feet  in  favor  of  this  ship  would  Ik 
greater  if  the  Iris  had  equally  fine  lines  as  this  vessel,  or  if  the 
mented  surfaces  of  the  two  vessels  were  compared. 

As  before  mentioned,  any  comparison  of  this  nature  between  a 
screw  ship  and  one  with  a  single  propeller  must  always  be  grea 
the  disadvantage  of  the  former,  but  we  will,  however,  now  compar 
ship  with  the  single  screw  steamer  Charles  V,  before  referred 
vessel  of  very  fine  model  and  one  of  the  sharpest  merchant  ships  a 
The  displacement  of  the  Charles  Y,  as  stated  in  Engineering  of 
ber  1, 1880,  was  on  her  trial  trip  2478  tons  and  her  augmented  si 
15266  square  feet : 

Log.  13677  =  4.1359885 

Log.    2478  =  3.3941013 


0. 7418872 

J =0.2472957 

X  2=0.4945914 

Log.  15266=4. 1837253 


Log.  A       =4.6783167 
A =47678  square  feet. 

The  augmented  surface  of  this  ship  is  47233  square  feet,  bein 
square  feet  less.  If  the  Charles  V  were  a  twin  screw  ship,  the  \ 
ence  would,  of  course,  have  been  much  greater. 

CONCLUSION. 

In  concluding  this  paper  I  would  add  that  a  ship  upon  my  d< 
combining  as  it  does  the  finest  lines  for  high  speed  with  greater  i 
ing  capacity  than  the  ordinary  vessel,  also  greater  stability  and  si 
ness  in  a  sea-way,  greatly  increased  handiness  or  quickness  in  an 
ing  the  helm,  and  giving  at  the  same  time  greater  safety  and  comf 
sea,  must  be  for  mercantile  purposes  not  only  vastly  superior  in  • 
respect  to  the  common  type  of  ship,  but  that  it  possesses,  also,  in  h 
degree  than  a  vessel  of  the  ordinary  form,  all  the  qualities  desirab 
a  ship  of  war. 
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SCHEDULES  AND  CALCULATIONS. 


Schedule  of  dimensionB  and  other  data  relating  to  the  smaller  steamship. 

Length  of  bull  below  water  on  tbe  plane  of  greatest  breadtb feet. .  450. 0 

Greatest breadtb do  ..  66.0 

length  on  load  water-line do...  444.0 

Breadth  on  load  water-line do...  58.0 

Draoffht  of  water  at  load  water-line do...  23. 0 

Length  over  all,  on  upper  decl do. . .  475. 0 

Breuith  on  upper  deck  at  ffreateet  tranBverse  section  (outside of  frames)do ...  62. 0 

Depth  from  top  of  upper  deck  beam  to  bottom  plating do. . .  41. 0 

Height  between  tbe  upper  and  second  decks do. . .  9. 0 

Height  between  tbe  second  and  tbird  decks do. . .  9. 0 

Height  between  tbird  and  orlop  decks do...  8.0 

Area  of  geatest  immersed  transverse  section square  feet . .  1412. 0 

Coefficient  of  greatest  immersed  transverse  section 0. 9303 

Area  of  load  water-plane square  feet..  15255.0 

Coefficient  of  load  water-plane 0. 5924 

Displacement  to  load  water-line cubic  feet..  380836.0 

Coefficient  of  fineness  of  displacement 0. 5574 

HohzontAl  distance  of  Center  of  Buoyancy  from  tbe  submerged  stem. feet. .  225. 326 

Depth  of  Center  of  Buoyancy  below  tbe  load  water-plane do . . .  11. 446 

Height  of  Meta  Center  above  Center  of  Buoyancy do. . .  7. 469 

Height  of  Meta  Center  above  Center  of  Gravity  of  the  sbip  wben  fully 

eqaipped  and  loaded feet . .  3. 458 

Heiffht  of  Meta  Center  above  Center  of  Gravity  of  the  ship  at  14  feet  draught 
of  water,  supposing  her  to  have  no  cargo,  coal,  stores,  water,  or  ballast, 
and  no  water  in  the  boilers,  but  otherwise  completely  fitted  and  fully 

rigsed feet..  5.060 

Heient  of  Meta  Center  above  Center  of  Gravity  of  the  ship  at  9.6  feet  draught 
of  water,  the  hull  being  complete,  with  masts  in  and  rigged,  but  empty, 

without  engines  and  boilers feet. .  11. 389 

Surface  of  upper  deck  (outside  of  frames) square  feet..  23641 

Surface  of  second  deck  (outside  of  frames) do 17884 

Surface  of  third  deck  (outside  of  frames) ^ do....  15256 

Immersed  surface  to  load  water  line do. . . .  38040 

ADgleof  obliquity  of  load  water-line  at  the  bow 6°  0' 

Angleofobliquity  atthestem  6°  SO* 

Mean  angle  of  obliquity  at  entrance 7^  O' 

The  ship  supposed  to  be  built  of  steel,  and  to  have  engines  developing  18000  indi- 
cated horse-power,  being  9000  indicated  horse-power  on  each  propeller. 

H.  Mis.  3( 
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Schedule  of  dimensione  and  synopsis  of  calculations  reHating  to  the  larger  steam  sh 

Length  of  hull  below  water  on  the  plane  of  greatest  breadth feet. . 

Greatest  breadth do... 

Length  on  load  water-line do... 

Breadth  on  load  water-line do... 

Draught  of  water  at  load  water-line do... 

Length  overall  on  upper  deck do... 

Breadth  on  upper  deck  at  greatest  transverse  section  (outside  of  frames) .  do . . . 

Depth  from  top  of  upper  deck  beam  to  bottom  plating  .*. do. . . 

Height  between  upper  and  second  decks do.. . 

Height  between  second  and  third  decks do... 

Height  between  third  and  orlop  decks do. . . 

Area  of  greatest  immersed  transverse  section square  feet . . 

Coefficient  of  greatest  immersed  transverse  section < 

Area  of  load  water-plane square  feet..      1' 

Coefficient  of  load  water-plane 4 

Displacement  to  load  water-line cubic  feet..     471 

Coefficient  of  fineness  of  displacement i 

Horizontal  distance  of  Center  of  Buoyancy  from  the  submerged  stem .  feet. .      9 

Depth  of  Center  of  Buoyancy  below  the  load  water-plane . . .  do . . . 

Height  of  Meta  Center  above  Center  of  Buoyancy do... 

Height  of  Meta  Center  above  Center  of  Gravity  of  the  ship  when  fully 
equipped  and  loaded feet.. 

Height  of  Meta  Center  above  Center  of  Gravity  of  the  ship  at  15.5  feet 
draught  of  water,  supposing  her  to  have  no  cargo,  coal,  stores,  water, 
or  ballast,  and  no  water  in  the  boilers,  but  otherwise  completely  fitted 
and  fully  rigged feet.. 

Height  of  Meta  Center  above  Center  of  Gravity  of  the  ship  at  10.4  feet 
draught  of  water,  the  hull  beine  complete,  with  masts  in  and  ringed, 
but  empty,  without  engines  and  boilers &et.. 

Surface  of  upper  deck  (outside  of  framea) square  feet. . 

Surface  of  second  deck  (outside  of  frames) do. . . 

Surface  of  third  deck  (outside  of  frames) do... 

Immersed  surface  to  load  water-line do... 

Angle  of  obliquity  of  load  water-line  at  the  bow 

Angle  of  obliquity  at  the  stem 

Mean  angle  of  obliquity  at  entrance 1 
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Calculation  of  the  displacement  hy  the  framee. 

Area  of  frame  No.    1=  23.0x1 23.0 

No.    2=  93.9x4 375.6 

No.    3=186.7x2 373.4 

No.    4=289.5x4 1158.0 

No.    5=394.8x2 789.6 

No.    6=487.2X4 1948.8 

No.   7=572.0x2 1144.0 

No.    8=655.5X4 2622.0 

No.    9=698.0X2 1396.0 

No.  10=740.7X4 2962.8 

No.  11=769.8X2 1539.6 

No.  12=7-8.5x4 3154.0 

No.  13=795.4X2 1590.8 

No.  14=785.0X4 3140.0 

No.  15=766.6X2 1533.2 

No.  16=735.6X4 2942.4 

No.  17=687.8X2 1375.6 

No.  18=628.0x4 2512.0 

No.  19=553.9X2 1107.8 

No.  20=474. 1X4 1896.4 

No.  21=359.7x2 719.4 

No.  22=255. 3X4 1021.2 

No.  23=157.6X2 315.2 

No.24=  67.0x4 268.0 

No.25=    7.5X1 7.5 


35916. 3 
20 

3)718S26. 0 


239442. 0 

rt  aft  of  frame  No.  1 4-214.0 

rtforeoffhuneNo.  25 -|-  12.0 

One-half  displacement oubicfeet..  239668.0 
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Calculation  of  the  dUplaoement  by  ike  water-planes. 

One-half  water-plane  0    at  0  feet  draught=OOOO.Oxl (K 

Oiat  1 =7106.1X4 2f 

0iat2 =8358.4X2 If 

Of  at  3.. =9182.3x4 » 

A  at4 =9824.1x1 i 

91 
One-half  cubic  content  of  part  0 — A=^  (interval  between  water-planes  =  1) .  3( 

One-half  wat«r-plane  A    at    4  feet  dranght=  9824. 1x1 1 

Aiat    6 =10678.0X4 45 

B    at    8 =11219.3X2 2S 

BiatlO =11249.1X4 4^ 

C    at  12 =10582.0x2 2] 

Ciatl4 =10002.0x4 4( 

D    at  16 =  9614.8x2 li 

Diatl8 =  9264.2X4 3: 

E    at20 =  9008.6X2 1^ 

Eiat22 =  8809.8X4 » 

F    at24 =  8703.5x1 i 

29£ 

299589.4x2  (interval  between  the  water-planes)  59$ 

Cubi 

One-half  cubic  content  of  part  A— F =  J=  19J 

One-half  cubic  content  part  0 — A 3( 

One-half  cubic  content  part  A— F 19£ 

Part  aft  of  water-planea 

One-half  displacement 23$ 

One-half  displacement  by  frames 23£ 

Mean  ^  displacement 23£ 

Displacement=478716. 6  cubic  feet=13677. 6  tons. 
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Calculation  of  the  horizontal  position  of  the  Center  of  Buoyancy. 

PrameNo.    1.  Fanotion  of  frames  =r      23.1x0 00000.0 

No.    2 375.6X  1 375.6 

No.    3 373.4X2    746.8 

No.    4 1158.0X3 «. 3474.0 

No.    5 789.6X  4 3158.4 

No.    6 1948.8x5 9744.0 

No.    7 1144.0x6 6864.0 

No.    8 2622.0X7 18354.0 

No.    9 1396.0x8 11168.0 

No.  10 2962,8x  9 26665.2 

No.  11 1539.6X10 15396.0 

No.  12 3154.0X11 34694.0 

No.  13 1590.8x12 19089.6 

No.  14 3140.0x13 40820.0 

No.  15 1533.2X14 21464.8 

No.  16 2942.4X15 44136.0 

No.  17 1375.6X16 22009.6 

No.18 2512.0x17 42704.0 

No.  19 1107.8X18 19940.4 

No.20 1896.4X19 36031.6 

No.  21 719.4X20 14388.0 

No.  22 1021.2X21 21445.2 

No.  23 315.2x22 69:J4.4 

No.24 268.0X23 6164.0 

No.25 7.5X24 180.0 


35916. 3  425947. 6 

425947.6      ,,  ^.q,- 

Center  of  part  frame  1—25  distant  from  1  =  20x  11.8595  =  237. 19  feet. 
Center  of  part  frame  1 — 25  distant  from  submerged  stern  =  247.19  feet. 

Cubic  content  of  part  1—25=  239442. 0x247. 19  =  moment 59187668 

Cubic  content  of  part  aft  frame  1  214.  Ox     6.0  1284 

Cabic  content  of  part  fore  frame  25  12.0x492.0 5904 

239668.0  59194856 

Center  of  Buoyancy  distant  from  submerged  stem  =^1^4iP  =  246.987  feet. 

239668 
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Caloulathn  of  the  vertical  pontion  of  the  Center  of  Buoyancy, 

Fanction  of  water-plane  0    at  0  fee t  draught  =  00000. 0x0 00000. 0 

Oiatl 28424.4X1 28424.4 

0Jat2 16716.8x2 33433.6 

Of  at  3 ;}6729.2x3 110187.6 

Aat4 9824.1x4 39296.4 


91694. 5  211342. 0 

Center  of  part  0— A  distant  from  0  =  ^}}^f'^  =  2.305  feet. 

91694. 5 

Center  of  part  0— A  distant  from  load  water-plane  =  22. 695  feet. 

Function  of  water-plane  A   at   4  feet  draught  =   9824.1x0 00000.0 

Aiat   6 42712.0X  1 42712.0 

B    at   8 22438.6X2 44877.2 

BiatlO 44996.4X  3 134989.2 

C    atl2 21164.0X4 84656.0 

Ciatl4 40208.0X  5 201040.0 

D    atl6 19229.6X6 115377.6 

DiatlS : 37056.8X  7 259397.6 

E    at20 18017.2X  8 144137.6 

Eiat22 35239.2X  9 317152.8 

F    at24 8703.5x10 87035.0 


299589. 4  1431375. 0 

Center  of  part  A-F  distant  from  A=  ^2^^^    =  9. 556  feet. 
Center  of  part  A— F  distant  from  load  water-plane    =  11. 444  feet. 

Cubic  content  of  part  water-plane  0— A=            30564. 8x22. 695  =  mom.  =.  693668 

Cubic  content  of  part  water-plane  A— F              199726.3x11.444               ....  2285668 

Cubic  content  of  part  water-plane  F— 1.  w.  pi.        8650. 5x  0. 5                  4325 

Cubic  content  of  part  aft  of  water-planes                 107. 0  x  14. 0                  1498 

239048. 6  2985159 
Centerof  Bu«y«.oydistant  from  load  water.pl«»e=^g  =  12.487  feet. 
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Frame  No. 

I 

No. 

2 

No. 

3 

No. 

4 

No. 

5 

No. 

6 

No. 

7 

No. 

8 

No. 

9 

Calculation  of  the  Imght  of  Meta  Center  above  the  Center  of  Buoyanoy. 

Ord.=     0.0    Cabeoford,=  0000.0x1 0000.0 

2.1 9.2X4 36.8 

5.2.--. 140.6X2 281.2 

8.9 705.0X4 2820.0 

12.7 2048.4X2 4096.8 

16.6 4574.3X4 18297.2 

20.2 8242.2X4 16484.8 

23.3 12649.3X4 50597.2 

26.0 17576.0X2 35152.0 

No.  10 27.8 21484.9X4 85939.6 

No.  II 5^.0 24389.0X2 48778.0 

No.  12 29.7 26198.0x4 104792.0 

No.  13 30.0 27000.0x2 54000.0 

No.  14 29.6 25934.3X4 10373.2 

No.  15 28.9 24137.6X2 48275.2 

No.  16 27.6 21024.6x4 84098.4 

No.  17 25.8 17173.5X2 34342.0 

No.  18 23.4 12812.9X4 51251.6 

No.  19 20.4 8489.7X2 16979.4 

No.20 16.9 4826.8x4 19307.2 

No.  21 13.0 2197.0x2 4394.0 

No.  22 8.9 705.0X4 2820.0 

No.  23 5.3 148.9X2 297  8 

No.24 2.4 13.8X4 55.2 

No.25 0.4 O.lXl O.I 


786838.7 
20 

3)15736774.0 

5245591. 3 

Moment  of  inertia  of  load  water-plane }=3497060.9 

(Displacement  =  478716  cubic  feet.) 

3497060.9 
Meta  Center  above  Center  of  Buoyancy  =  47071  g  5  =  7.305  feet. 
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The  ship  is  sijpposed  to  be  constructed  of  steel,  with  the  grea 
strength  and  solidity  throughout,  and  with  that  object  in  view  n 
of  its  component  parts  are  assumed  exceptionally  heavy.  Longitnd 
bulkheads  of  1  inch  thickness  run  the  whole  length  of  the  vessel, 
tending  up  to  the  second  deck,  or  9  feet  above  the  load  water-line, 
which,  in  addition  to  numerous  transverse  bulkheads  or  water-t 
compartments,  will  keep  the^ship  afloat  under  all  probable  contingent 
Or  make  her  practically  unsinkable. 

Space  not  permitting  to  insert  the  computations  at  length,  regan 
the  center  of  gravity  of  the  ship,  the  results  only  are  given,  as  folli 

Calculation  of  the  veriiaU  height  of  ths  Center  of  Gravity  of  the  ship  and  the  Meta  d 
height  on  i&feet  draught  of  watery  the  ship  having  then  a  full  complement  of  panen 
3200  tons  coal,  and  611  tons  expreea  cargo. 


BUp'shnll,  with  decks 

Masts,  sails,  and  rigging 

On  upper  deck :  Anchors  and  cables,  deok-honses, 

wincnes,  boats,  galleys,  steering  apparatas,  &o... 

On  second  deck :  Cabin  fittings,  £o : 

On  third  deck:  Cabin  fittings,  &o 

On  oriop  deck :  Fittings  for  third-class  passengers,  &o 
Chains  and  cables  and  hawsers,  besides  Uiose  on 

upper  deck 

Watertanks  and  w  ater 

Stores,  provisions,  &c 

Engines,  boilers  and  water,  funnels  Mid  ventilators. 

Goal  In  bunkers 

Coalin  the  hold 

Crew,  passengers,  and  luggage 

Express  cargo 


Distance  of 

Center  of 

Gravity 

from  load 

water-line. 

Moments. 

Weight 

Below  load 
watei^llne. 

Abov 
watei 

Ton$. 
6171. 0 
80.  • 

6.7 
70.0 

23.0 

13.8 

5.0 

4.2 

17.0 
18.7 

Foot-toju, 
29474  0 

FwO. 

171.8 

123.0 

180.2 

80.0 

40.0 
120.0 
100.0 

12&0 

680.0 
2004.0 

8700.0 

2400.0 

800.0 

200.0 

14.8 

12.7 

14.8 

8.6 

&9 

52910. 0 
30480.0 
11840.0 

611.0 

6437.9 

13877. 0 

132951.9 
12619. 8 

1 

120332.1 

120332. 1 
Center  of  Gravity  of  the  ship  below  load  water-line ~T367^  ^^    ' 

Center  of  Buoyancy  below  load  water-line 1; 

Center  of  Gravity  above  Center  of  Bnoyanoy 

Meta  Center  above  Center  of  Buoyancy 

Meta  Center  above  Center  of  Gravity  of  the  ship 
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C4leulaiion  of  th^  Meta  Centric  height  at  15.5  feet  draught  of  watery  the  ship  having  no 
cargOf  coalf  atores,  water,  or  ballaet,  and  no  water  in  the  boilers,  but  otherwise  completely 
jiiUd  and  fully  rigged. 

Displacement  at  25  feet  draught 13677  tons mom. =120332  foot-tons. 


Cargo 

Coal 

Stores 

Water  and  tanks 

Water  in  boilers 

Crew,  pass.,  and  lugg. 


611  tons moin.=  2438 

3200  tons mom.     42:^20 

100  tons mom. 

120  tons mom.      2004 

700  tons mom.     10150 

200  tons 720 


4931 


4931 


56912 
720 

56192 


56192 


Digpl.  at  15.5  feet  =  306110  cub.  feet  =  8746  tons mom=  64120 

Center  of  Gravity  below  load  water-line,  at  25  feet  dranght,  =^1^=7. 333  feet. 

8746 


Water  plane  A  =  9824.0x1: 

Ai  10678.0X4 

B  11219.3X2 

Bi  11249.1X4 

C  10582.0X2 

Ci  10052.0X4 

D  9614.8X1 


9824.0x0 00000 

42712.0X1 42712.0 

22438.6X2 44877.2 

44996.4X3 134989.2 

21164.0X4 84656.0 

40208.0x5 201040.0 

9614.8X6 57688.8 


190957. 8 
2 


565963.2 


381915. 6 
Cnbic  contents  A  —  D  =  i  =  127305. 2 

Center  of  A— D  distant  from  A=^-^,^^i?=5.927  feet. 

190957.8 

Center  distant  from  load  water.line=21— 5. 927=15. 073. 

Cnbic  contents  A— D=127305.2 mom. =1918871. 3 


Cnbic  contents 


15.5— D=    4922.0 mom. 


Cnbic  contents  15.5--A=122383. 2 

Cnbic  contents  O— A=  30564.8 

Cnbic  contents  aft  of  water-plane        107. 0 

One-half  displacement  to      15.5=153055. 0 


45568.4 

1873302. 9 

693668.1 

1498.0 

2568469.0 


Center  of  Buoyancy  below  load  water-line,  at  25  feet  draught=^^^=16.781  feet. 
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Frame  No.    1.   Ord.    0.0    Cube  of  ord. 

No.    3 6.8 

N'o      4  11   9 

No.    5 15.5 

No.    6 19.7 

No.    7 23.3 

No.    8 36.3 

No.    9 28.6 

No.  10 30.0 

No.  11 31.5 

No.  12 32.4 

No.  14 32.3 

No.  15 31.3 

No.  16 30.0 

^^  V«      Xf    •••*••«  <vOa    i6««*«««    ••■•••    •«•• 
4^  v«      XO  «••«••    « w^J«    «    ••••••    •••«••    •••• 

No.  19 22.6 

No.  20 19.1 

X^  U«    ^X  •••«»•  «  XO«  \/««*«  •••«  •••■'«••■ 
l!l  CI*    iViV  «•«••••  X  V«  0»*««  •*««  ••«•  •«*• 

J^  V*  wO  ••«•••  •   V*  '  ••«•••  •«••••  •••• 

X^  \^«  W^  •••••«  m         Ob  ^«a«»  ••••  ••••  •••• 

No.  25 0.3 


0.0X1 000000.0 

17.5X4 *  70.0 

314.4X2 628.8 

1404.9x4 5619.6 

3723.8x2 7447.6 

7645.4X4 30581.6 

12649.3X2 25298.6 

18191.4X4 72765.6 

23393.6X2 46786.2 

27000.0X4 108000.0 

31255.8x2 62511.6 

34012.2X4 136048.8 

34328.1x2 68656.2 

33698.2x4 134792.8 

30664.3x2 61328.6 

27000.0X4 108000.0 

22425.7X2 44851.4 

19974.6X4 7989a  4 

11543.2X2 23086.4 

6967.8X4 27871.2 

3375.0x2 6750.0 

1259.7X4 503a  8 

300.7X2 601.4 

32.7X4 130.8 

O.lXl 0.1 


1056764.5 
20 


3)21135290. 0 

7046096.7 
Moment  of  inertia  of  water-plane =}=4696731. 1 

Meta  Center  above  Center  of  Buoyancy=^^^^=15. 343  feet. 

Meta  Center  above  Center  of  Buoyancy 15. 343  feet. 

Meta  Center  below  loM  water-line 1.438 

Center  of  Gravity  below  load  water-line 7.333 

Meta  Center  above  Center  of  Gravity 5. 895  feet 


IMPE0VBMENT8   IN   STEAMSHIPS. 


59 


Oaiculatian  of  the  Meta  Centric  height  at  10 A  feet  draught  of  water,  the  ship  being  empty  and 

without  engines  and  hoil^e  hut  fully  rigged. 

Displacement  at  25  feet  draught 13677  tons mom.=120332  foot-tons 


Cargo 

Coal 

Stores 

Water  and  tanks  . . . . 
Engines  and  boilers.. 
CreM*,  pass,  and  Ingg. 


611  tons mom.: 

3200  tons mom. 

100  tons mom. 

120  tons mom. 

3700  tons mom. 

200  tons mom. 


7931 


7931 


2438 
42320 

2004 
52910 


99672 
720 

98952 


720 


98952 


Displ.  at  10.4  fe6t=201110  cubic  feet=5746  tons mom.=  21380 

21380 
Center  of  Gravity  below  load  water-line.  25  feet  drauglit=——— -=3,720  feet. 

o74o 

Water-plane  A  =  9824.0x1=  9824.0x0 00000.0 

Ai    10678.0X4    42712.0X1 42712.0 

B      11219.3X2    22438.6X2 44877.2 

Bi    11249.1x4    44996.4X3 134989.2 

C      10582.0x1    10582.0X4 42328.0 


130553.0 
2 


264906.4 


261106. 0 
Cubic  contents  A— C  =  i  =      87035. 3 

2x264906. 4 
Center  of  A— C,  distant  from  A  =  — 130553"^""  ==^'^^  ie^t. 

Center  distant  from  load  water-line  ^16.942  feet. 


Cnbic  contents 
Cable  contelits 


A— 0=87035.3 mom.=1474552. 0 

10.4—0=17152.1x13.77 236186.4 


Cnbic  contents  10.4— A=698H3. 2 .mom. =1238365. 6 

Cnbic  contents  0— A=30564.8 693668.1 

Cnbic  contents  aft  of  water-plane      107.0 1498.0 

One-half  displacement  to    10.4=100555.0 mom. =1933531. 7 

1933531  7 
Center  of  Buoyancy  below  load  water-line,  25  feet  dranght=-^*^:_^=19.226  feet* 

10(^55.  0 


-.    -/ 


1  I 


'I 
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SOME   REMARKS    UPON  ASD    EXTRACTS  FROM  BEAVFOTS  NAUTICAL 

EXPERIMENTS. 

The  great  problem  of  deteriuining  the  most  suitable  form  of  vessel 
for  dividing  the  water  with  the  greatest  facility,  or,  in  other  words,  to 
discover  and  design  the  shape  of  the  body  that  would  meet  with  the 
least  possible  resistance  when  impelled  through  the  water  by  the  force 
of  sails  or  machinery,  has,  duriug  all  ages,  engaged  the  attention  of 
scientific  and  practical  men  among  the  sea  faring  nations  of  the  globe. 
If,  however,  the  question  should  be  t><^t  whether  there  has  been  any 
real  progress  made  within  the  last  thousand  years  toward  the  solution 
of  the  problem,  the  answer  would  be  doubtful;  or,  rather,  it  would 
hardly  be  safe  to  reply  in  the  aflSirmative.  To  the  great  majority  of 
people  this  statement  may  possibly  appear  highly  improbable,  accus- 
tomed as  we  have  been  made,  in  this  age  of  wonderful  discoveries  and 
inventions,  to  look  for  improvement  as  a  matter  of  course  in  every 
branch  of  human  pursuit;  but  it  is  nevertheless  based  upon  such  facts 
as  to  make  it  perfectly  tenable.  The  ships  of  the  present  day  surpass 
those  of -the  ancients  in  size,  and,  as  a  natural  consequence,  also  in  en- 
durance and  power  to  defy  the  gales  and  seas  of  the  ocean;  but  mere 
increase  of  size  does  not  by  any  means  also  imply  improvement  in  shape. 
Besides,  it  is  well  known  that  in  ancient  times,  long  before  the  Christian 
era,  there  were  ships  built  which  in  point  of  magnitude  might  be  com- 
pared with  even  the  greatest  vessels  of  the  present  day. 

The  accounts  that  have  reached  us  of  those  ancient  vessels  of  the 
Phoenici'^ns,  the  Egyptians,  the  Sicilians,  the  Greeks,  and  the  Romans, 
are,  however,  altogether  too  meager  to  enable  us  to  form  anything  but  an 
approximate  idea  of  the  form  of  the  ship's  hull  and  the  proportion  of 
its  dimensions.  But  it  may  be  assumed  with  considerable  probability 
that  the  proportions  did  not  differ  very  much  from  those  of  the  sailing 
ship  of  the  present  age. 

The  Vikings  of  the  Scandinavian  peoples,  who  for  centuries  were  a 
tenor  to  all  the  European  nations  bordering  on  the  sea-coasts,  who 
conquered  England  and  erected  independent  powers  in  France  and 
It'aly,  possess^,  no  doubt,  the  fleetest  and  best  constructed  vessels 
then  existing,  enabling  them  to  grasp  and  for  a  long  time  retain  the 
mastery  of  the  seas.  It  was  the  custom,  when  any  one  of  those  sea 
kings  died,  to  inter  him  together  with  his  favorite  ship,  which  was 
dragged  on  shore  and  a  huge  mound  of  earth  raised  around  and  over  it. 
There  are  many  such  to  be  found  about  the  numerous  inlets  and  fjords 
of  the  Scandinavian  peninsula,  particularly  Norway,  but  explorations 
generally  proved,  as  expected,  that  the  many  centuries  had  done  their 
work,  leaving  the  decayed  dibris  of  the  craft  onl3',  thus  making  it  im- 
possible to  form  but  a  crude  idea  of  the  form  of  the  vessel.  Four 
years  ago,  however,  one  of  these  ex]>loratious  in  Norway  proved  more 
successful.  Owing  to  some  exceptional  circumstances  it  hapi>ened 
that  the  wood  had  been  preserved  in  a  surprising  degree,  and  the  old 
sea  king's  ^^ drake"  (as  the  Viking  ships  were  termed)  was  found 
nearly  intact  and  resurrected  from  its  sleep  of  a  thousand  years.  The 
scientific  papers  and  periodicals  of  the  time  had  descriptions  of  the 
vessel,  which  now  has  its  place  iu  the  University  of  Christiania.  It  is 
not  intended  to  repeat  that  description  here,  but  it  may  be  mentioned 
that  the  dimensions  are:  length,  74;  greatest  beam,  16^,  and  draught  of 
water  probably  about  8  feet.    It  will  be  seen  that  the  proportion  of 
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these  dimensions  do  not  materially  differ  from  those  of  the  best  sailing 
ships  of  the  present  day;  bat  what  strikes  the  beholder  with  surprise 
and  admiration  is  the  beautiful  form  of  its  hull.  Its  lines  are  admirable 
for  speed,  carrying  capacity,  and  stability,  and  will  compare  favorably 
in  these  respects  with  the  best  designed  ship  of  this  day. 

During  the  latter  part  of  the  last  century  and  the  beginning  of  the 
present  one,  several  of  the  most  profound  mathematicians  the  world  has 
produced  appeared  to  direct  their  genius  to  the  problem  of  determining 
the  law  governing  the  motion  of  fluids  and  the  resistance  to  bodies 
moving  through  them. 

D'Alembert,  De  Condorcet,  Bossnt,  and  De  Borda,  in  France,  and 
Euler,  in  Germany,  devoted  much  labor  to  the  subject,  and  the  cele- 
brated Chapman,  in  Sweden,  the  ablest  naval  architect  of  that  period, 
carried  out  a  series  of  experiments  by  order  of  the  government. 

The  effect  of  these  efforts  soon  showed  itself,  for  France  and  Sweden 
produced  the  best  and  fastest  ships,  and  this  circumstance,  which  was 
too  plainly  seen  to  be  ignored,  soon  roused,  as  might  be  expected,  the 
ambition  of  the  English  not  to  be  behind  in  acquiring  knowledge  upon 
a  subject,  which  was  apparently  of  more  importance  to  them  than  to  any 
other  nation. 

In  the  preface  to  Golonel  Beaufoy's  works  it  is  said: 

In  a  maritime  and  commercial  country  like  Great  Britain  it  is  evident  that  the  most 
effectual  management  of  its  naval  strength  mnst  constitute  an  object  of  the  first  mag- 
nitude and  importance.  As  the  fieeta  of  a  kinf^dom  so  ciroumstauced  are  the  founda- 
tion of  its  consequence  among  neighborinff  nations  and  the  defense  of  its  commerce  in 
time  of  'war,  it  must  follow  as  an  undeniable  truth  that  the  safety,  the  prosperity, 
and  even  the  existence  of  its  commerce  must  very  much  depend  on  tne  excellent  con- 
struction of  the  ships  in  its  service. 

It  is  but  too  well  known  to  all  who  have  any  skill  in  naval  architecture  that  the 
theory  is  not  so  well  understood  as  it  deserves ;  and  the  Swedes  and  French  actually 
surpassing  the  English  in  this  most  important  art ;  the  French  having  derived  many 
advantages  from  this  superiority  in  time  of  war. 

Now,  in  a  country  so  fertile  as  Qreat  Britain  in  men  of  genius,  where  the  most  skUI- 
ful  and  industrious  workmen  are  always  to  be  found,  and  the  best  materials  to  be 
procured,  nothing  but  public  encouragement  and  a  firm  union  of  theoretical  and  prac- 
tical ability  can  bo  wanting  to  produce  the  desired  remedy,  and  to  enable  England 
to  excel  not  only  her  neighbors,  the  French,  but  all  other  maritime  countries,  in  con- 
stmcting  ships  of  war  and  merchantmen. 

For  these  reasons,  and  in  order  most  effectually  to  accomplish  so  desirable  a  pur- 
pose, it  was  proposed  to  establish  *'A  Society  for  the  Improvement  of  Naval  Archi- 
tecture,'' the  grand  object  of  which  should  be  to  improve  and  strengthen  the  Royal 
Navy  of  Great  Britain  and  her  shipping  in  general  for  the  benefit  of  the  public  and 
merchant  service. 

A  meeting,  in  consequence  of  public  advertisement,  was  accordingly  held  on  14th 
April,  1791,  to  take  into  consideration  the  expediency  of  instituting  ''A  Society  for 
the  Improvement  of  Naval  Architecture."  It  was  attended  by  a  numerous  company 
of  noblemen  and  gentlemen,  when  it  was  unanimously  agreed  : 

That  the  theory  and  art  of  shipbuilding,  being  objects  of  the  first  magnitude  and 
importance  to  these  kingdoms,  are  not  so  well  understood  in  this  country  as  matters 
of  so  much  consequence  deserve,  and  a  remedy  for  this  radical  deficiency  merited  the 
attention  of  every  well-wisher  to  the  true  interests  of  Great  Britain. 

That  the  most  effectual  remedy  for  this  deficiency  would  be  to  concentrate  the 
theoretical  and  practical  wisdom  of  this  country  by  the  institution  of  a  society  for 
the  improvement  of  naval  architecture. 

That  such  a  society  is  instituted  under  the  direction  of  a  president,  vice-presidents, 
and  other  officers,  and  that  his  royal  highness,  the  Duke  of  Clareuoe,  be  requested  to 
accept  the  office  of  president,  and  to  lay  the  plan  of  it  before  His  Migesty. 

The  society  resolved,  by  the  assistance  of  their  own  members  and  other  gentlemen 
properly  qualified,  to  make  a  series  of  experiments  on  the  resistance  of  water  upon  a 
much  more  extensive  scale  than  any  which  had  yet  been  made  in  this  or  any  other 
country. 

The  Greenland  dock  was  fixed  upon  as  the  largest  and  most  convenient  piece  of 
still  water  for  the  purpose  near  London. 

The  society,  which  counted  among  its  members  the  most  scientiflo 
meoin  Great  Britain,  unanimously  chose  Colonel  Beaufoy  to  conduct  the 
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experiments.  And  this  trust  he  falfilled  with  greatest  possible  zeal, 
never  absenting  himself  for  a  single  day  when  the  experimentfii  were 
made  daring  all  the  years  that  they  lasted. 

Colonel  Beaufoy  was  eminently  qualified  for  this  task ;  a  scientist  of 
high  attainments  and  enthusiastically  devoted  to  the  work  entrusted 
to  him,  with  the  nature  of  which  he  was  well  acquainted,  having  pre- 
viously made  elaborate  experiments  with  a  pendulum  swinging  in  water, 
with  small  bodies  of  different  shape  attached,  for  the  purpose  of  finding 
their  comparative  resistance.  * 

These  experiments  are  of  great  scientific  interest,  and  the  most  im- 
portant conclusion  drawn  from  them  was  that  the  resistance  was  least 
when  the  greatest  breadth  of  the  moving  body  was  placed  at  a  distance 
of  two-fifths  of  the  length  from  the  fore  end. 

As,  however,  the  bodies  experimented  upon  with  the  pendulum  were 
very  small,  and  the  line  of  motion  arched  insteiad  of  straight,  and  at 
different  depths  of  water,  the  practical  value  of  these  experiments  is 
necessarily  lessened,  and  the  object  of  the  present  paper  is,  therefore, 
to  speak  more  particularly  of  the  experiments  made  in  Greenland  dock. 

These  experiments  were  commonced  in  1793,  and  continued  during 
the  following  six  years,  until  1798;  and  over  ten  years  more  were  re- 
quired to  conclude  the  necessary  calculations  and  prepare  the  work  for 
publication.  It  then  became  known  that  similar  exi>eriments  had  been 
made  in  Sweden  by  Lagerhjelm,  Forselles,  and  Kallstenius,  who  sent 
copies  of  the  volume  containing  their  researches  to  Colonel  Beaufoy.  It 
was  then  determined  to  have  the  Swedish  work  translated  into  English, 
and  published  together  with  Colonel  Beaufoy's  experiments,  but  obstacles 
came  in  the  way  causing  yet  further  delay  in  the  publication.  Colonel 
Beaufoy  died  in  1827,  bequeathing  his  manuscripts  to  his  son,  who  de- 
termined to  publish  them  in  a  separate  volume,  which  was  done  at  last 
in  1834.  Only  a  limited  number  of  copies  were  printed  and  presented 
to  foreign  governments  and  learned  societies.  The  work  being  thus 
very  rare,  and  accessible  to  the  public  only  in  a  few  public  libraries,  ac- 
counts for  its  being  known  only  to  a  limited  number  of  readers.  The 
practical  deductions  that  may  be  drawn  from  these  experiments  are  of 
so  great  importance  that  if  they  had  been  more  generally  known  and 
digested,  there  is  every  probability  that  naval  architecture  would  have 
profited  far  more  by  them  than  is  now  the  case. 

There  were  between  nine  and  ten  thousand  experiments  made  during 
those  years.  In  that  particular  branch  of  hydrostatics  they  stand  with- 
out a  parallel,  not  only  as  to  extent  but  also  as  to  accuracy,  for  they 
were  executed  with  the  utmost  attention  to  every  detail  that  could  have 
any  influence  on  the  result,  which  was  corrected  accordingly.  The  most 
eminent  mathematicians  in  the  country,  among  whom  may  be  mentioned 
the  celebrated  Dr.  Hutton,  assisted  in  planning  the  mode  of  conduct- 
ing the  experiments,  and  tne  latter  in  particular  revised  the  mode  ot 
calculations.  It  should  also  be  observed  that  the  experiments  were 
made  with  bodies  of  much  larger  size  than  commonly  used  in  similar 
investigations,  and  the  velocities  reached  were  also  considerably  greater, 
both  circumstances  of  great  importance  in  obtaining  reliable  practical 
results. 

The  bodies  were  drawn  through  the  water  by  a  rope  running  through 
a  series  of  blocks  acted  upon  by  weights,  the  number  of  which  blocks 
varied  for  the  different  velocities.  By  a  simple  device,  the  velocity  of 
the  body  for  each  second  was  accurately  measured  within  the  hundredth 
part  of  a  foot  by  a  pendulum  causing  a  pencil  mark  to  be  made  on  a 
sliding  scale  moving  according  to  the  velocity.  The  weight  would  nat- 
urally cause  an  accelerating  motion  until  the  body  had  attam^  \^^ 
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velocity  where  the  resistance  of  the  water  would  be  eqaal  to  the  weight| 
after  which  the  velocity  would  be  uniform.  An  additional  weight,  ap 
plied  at  the  commencement,  helped  to  shorten  the  time  of  acceleration^ 
dropping  off  when  the  uniform  velocity  was  attained. 

The  bodies  varied  in  length  from  4  to  44  feet,  and  in  breadth  and 
depth  from  1  to  7.336  feet.  The  motive  weights  varied  from  2  to  8(M 
pounds,  and  the  accelerating  weight,  added  to  get  up  more  quickly  U 
the  uniform  speed,  weighed  sometimes  over  8000  pounds.  A  velocit] 
of  about  13  feet  per  second^corresponding  to  8  knots  per  hour,  wai 
thus  reached,  and  in  some  instances  as  high  as  20  feet  per  second 
Several  runs  were  made  with  the  same  weight  and  the  mean  taken,  bal 
so  perfect  was  the  af  raugement  that  the  difference  between  the  severa 
runs  was  gonerally  but  trifling.  From  the  results  obtained,  the  resist 
ance  was  calcuhited  for  every  foot  velocity  up  to  13.257  feet  per  second 
being  exactly  8  knots  per  hour. 

The  following  example  will  show  the  method  suggested  by  Dr.  Huttoi 
and  used  in  performing  the  calculations :  The  body  was  28.309  feet  long 
the  middle  part  being  a  parallelopipedon  and  the  ends  vertical  wodge 
with  the  angle  of  obliquity  =9^35' 40".  The  motive  weights  were,^ 
pounds  3  ounces,  8  pounds  6  ounces,  16  pounds  12  ounces,  33  pounds  i 
ounces,  and  67  pounds.  The  velocities  obtained,  after  the  correctioDt 
for  friction  of  the  blocks,  thickness  of  the  lines,  &c.,  were,  respectively 
2.8875,  4.0250,  5.50 S3,  7.0500,  and  9.4000  feet  per  second;  or, 

Motive  weighto. 


4  lbs.,  3  oz. 
Velocity  in  fd^t  per  second i       2.8875 


The  values  in  the  first  two  columns  are  then  compared  with  each  othe 
in  order  to  find  the  law  of  resistance  for  these  two  sets.  The  values  i) 
the  first  and  third,  first  and  fourth,  and  first  and  fifth  columns  are  simi 
larly  treated;  and  then  the  second  and  third,  second  and  fourth,  second 
and  fifth,  third  and  fourth,  and  so  on  until  tne  last  two  columns.  Ei 
amining  now  the  first  and  second  columns,  it  is  seen  that  the  motiv 
weights  are  not  analogous  to  the  speed,  or 

^JP?"_5^84^^  ia  not  equal  to  ^-^^^. 

4  pounds  3  ounces    1  2.8875 

But  the  last  quantity  may  be  raised  to  a  certain  power,  which  shal 
make  it  equal  to  2.    Calling  the  exponent  of  that  power  m,  we  have : 

(4^0260\« 
2.8875^ 


2=L  =-.^.^  .  , 


and 


whence : 


Log.2=«xLog.(|S)' 


m=        I^«-2 


^S-  V2.8875) 


Log.  4.0250  =  0.6047659 
Log.  2.8875  :=  0.4605218 


Log.  (I^^Ts)  =  0.1442441;  Log.  2  o.  0.3010300;        | 


^   0.3010300   o  n&Tn 
"•  =  01442441  =  2-®^™- 


\ 


IBiPROYEMENTS  IN  STEAMSHIPS.  65 

In  this  way  all  the  sets  are  treated,  and  the  exponents  will  then  be 
found  as  follows : 

Fint  and  second  set  M  above 2.0670 

Pint  and  third  set 2.1464 

Fint  and  foorth  set 2.3295 

First  and  fifth  set 2.3489 

Second  and  third  set 2.2093 

Second  and  fourth  set 2.4733 

Second  and  fifth  set 2.4516 

Third  and  fonrth  set 2.8089 

Third  and  fifth  set 2.5939 

Fonrth  and  fifth  set 2.4094 

The  mean  of  all  these  exponents  is  2.3858,  and  this  index  of  power 
will  nearest  express  the  law  of  resistance.  By  inspecting  the  colnmns 
it  will  be  seen  that  the  exponent  obtained  from  the  data  in  the  fourth 
and  fifth  columns  comes  nearest  to  it,  and,  nsing  the  values  in  one  of 
these  colnmns,  the  different  speeds  corresponding  to  the  motive  weights 
in  the  other  columns  are  calculated  according  to  the  ratio  as  expressed 
by  the  exponent  2.3885. 

The  corrected  velocities  for  every  motive  weight  used  in  the  experi- 
ment thus  calculated  is  called  the  ^^Huttonian  Correction,  or  Regular 
Series."  The  resistance  is  then  calculated  for  every  velocity  from  1  to 
12.527  feet  per  second,  the  last  being  equal  to  8  knots  per  hour. 

The  friction  of  the  water  was  determined  by  ascertaining  the  resist- 
ance of  two  bodies  having  exactly  similar  ends  and  middle  body,  differ- 
ing only  in  length,  as  in  that  case  any  difference  in  resistance  must  be 
due  to  the  friction  alone.  And  that  difference,  divided  by  the  excess  of 
surface  in  square  feet  of  the  longer  body,  gave  the  friction  per  square 
foot  for  that  particular  speed.  The  bodies  were  planed  smooth  and 
painted.  Such  experiments  to  determine  the  friction  were  made  with 
bodies  of  different  shape  at  the  surface  of  the  water,  and  submerged  to 
a  depth  of  six  feet.  The  mean  result,  accepted  by  Colonel  Beaufoy  as 
the  friction  for  that  kind  of  surface,  was  as  follows: 


Veloeity  in  feet  per  Meooad. 


1.... 
2.... 
S.... 
4.... 
5.... 
•.-.. 
7.... 
S.... 

10.... 

11.... 

12.... 


Friction 

pertqoare 

foot. 


lUU      j 

uffe 


Index  of 
power. 


0.0087 
0.0148 
0.0313 
0.0546 
0.0843 
0.1190 
0. 1615 
0.2001 
0.2624 
0.8215 
0.8868 
0.4568 
0.5754 


1.080a 
1.0575 
1.0894 
1.0241 
1.9088 
1.8043 
1.8822 
1.8697 

Lsses 

1.8412 
1.8391 
1.8107 


It  will  be  seen  that  the  index  of  power  decreases;  and  it  should  be 
observed  that  the  law  of  friction  resistance  as  deduct  by  Colonel  Beau- 
foy closely  agrees  with  the  later  investigations  of  Mr.  Fronde. 

After  deducting  the  friction  ^m  the  total  resistance  of  the  body  ex- 
perimented with,  there  remained  the  actual  resistance  due  to  both  ends. 
This  resistance  Colonel  Beaufoy  divided  into  ^^plus"  and  «^  minus  "press- 
ure ;  the  former  being  the  resistance  due  to  the  head  and  the  latter  to 
the  stem  end.  The  difference  between  these  two  kinds  of  resistance 
H.  Mis.  36 5 
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was  determined  in  the  following  manner:  Two  bodies  were  tried,  hav- 
ing exactly  similar  heads  and  middle  bodies,  but  different  stern  ends. 
The  middle  body  consisted  of  a  parallelopipedon  and  the  head  end  of  a 
vertical  wedge,  the  angle  of  obliquity  of  which  was  9°  35'  W.  The 
stem  end  of  one  body  was  exactly  like  the  head  end,  but  in  the  other 
body  the  wedge  was  longer,  the  angle  of  obliquity  being  only  6^  22'  45^': 

FIRST  BODY. 

Poandi. 

Resistance  at  the  speed  of  13.527  feet  per  second,  or  8  knots 41. 10 

From  which  deduct  firiction « 5.70 

Plus  and  minus  pressure •    35.40 

SECOND  BODY. 

Ponnda. 

Resistance  at  13.537  feet  per  second,  or  8  knots 40.63 

From  which  deduct  friction 6.58 

Remains  plus  and  minus  pressure 34.05 

The  difference  between  the  plus  and  minus  pressure  of  the  two  bodies 
was  thus  =1.35  pounds,  but  as  the  pressure  against  the  head  ends 
must  be  equal  for  both  bodies,  and  as  the  friction  is  wholly  taken  away 
this  difference  must  be  due  to  the  minus  pressure  only ;  and  as  tbis  dif- 
ference was  very  small  compared  with  the  great  difference  in  length  of 
the  stem  ends,  it  was  inferred  that  the  longer  and  sharper  stern  end, 
having  an  angle  of  obliquity  of  6^  22'  45^',  had  no  minus  pressure,  or,  if 
any,  that  it  was  so  small  as  to  be  of  no  moment. 

Similar  experiments  were  made  with  pairs  of  other  bodies,  having,  as 
before  mentioned,  the  middle  bodies  and  head  ends  alike,  bat  the  stern 
ends  similar  to  those  in  the  previous  example.    Thus  another  set  gave : 

Pounds. 

Resistance  of  the  first  hody 46.72 

Deduct  friction j 4. 4o 

Plus  and  minus  pressure 42.27 

Resistance  of  the  second  body 46.54 

Deduc^friction 5.33 

Plus  and  minus  pressure 41.21 

Difference  of  the  plus  and  minus  pressure 1.06 

Another  set: 

Resistance  of  the  first  body 154.81 

Deduct  friction 4.00 

Plus  and  minus  pressure 150.  Hi 

Resistance  of  the  second  body 154.54 

Deduct  friction 4.87 

Plus  and  minus  pressure 149.67 

Difference  of  the  plus  an4  minus  pressure 1.14 

The  difference  of  the  <' minus  pressure"  being  thus  1.35, 1.06,  and  1.14 
pounds,  or  very  nearly  equal,  shows  the  accuracy  of  the  different  ex- 
periments. 
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The  experiments  jast  mentioned  were  all  made  with  tlie  bodies  sab- 
nerved  6  feet  below  the  sarfooe;  and  from  the  results  obtained  Colonel 
ieaofoy  deduced  the  law  of  resistance,  as  follows : 


Feet  par  Moond. 

Index  of  power. 

Plas 
pressure.* 

Minns 
pressure. 

1.9987 
1.9822 
1.9688 
1.9572 
L9486 
1.9392 
L9308 
1.9236 
1.9165 
L9002 
1.9015 
1.8841 

2.0297 

2.0553 

2.0781 

2.0806 

3. 1812 

-'"'"•"    ^*'''  '■" .....T, ,,..,,,. 

2.1148 

2.05A8 

2.1386 

2.0076 

2.2654 

a  

1.9839 

is  B27 

2.1432 

Msuideo: 


of  index  of  powttrsO.0095. 

When  the  wedges  in  the  stem  ends  were  less  sharp  the  minus  pres- 
sure, as  might  be  expected,  rapidly  increased.  Thus  a  body  with  head 
and  middle  body  similar  to  that  in  the  first  experiment  here  mentioned, 
bat  having  a  shorter  stem  wedge,  the  angle  of  obliquity  being=19o  28' 
16^%  gave  the  following  result : 

Pounds. 

Whole  reaisUnce 49.61 

I>educt  jEriction 4.tt3 


Plos  and  miniis  pmtnre , 44. 78 

Ploa  pieatare  M  before  obtained 34.34 


Remains  minas  pieetme 10.44 


Another  similar  body  having  a  still  shorter  stem  wedge,  the  angle  of 
obliquity  being  30^  (y  (y^  gave : 

Poandi. 

Whole  reeietance 70.72 

Dedact  iHction 4.60 


Plas  and  minos  preeeoie 66.22 

Plus  i^essnre  as  before 34.34 

Minus  praasare 31.ti8 

It  is  evident  that  the  **  minus  pressure''  is  the  same  as  the  eddy  re- 
sistance caused  by  the  want  of  a  ^<  clean  run."  The  experiments  show 
that  there  was  little  or  no  minus  pressure  when  the  angle  of  obliquity 
of  the  stern  wedge  was  6^  22'  45'^,  while  when  the  angle  of  obliquity 
was  90  SO'  W  there  was  a  small  minus  pressure  of  1.6  pounds.  The 
minus  pressure,  or  stern  resistance,  was  consequently,  in  that  case, 
equal  to  2.4  per  cent  of  the  whole  resistance  (les!*  friction);  but  when 
the  angle  of  obliquity  of  the  stem  wedge  was  W^  28^  16^',  the  minus 
pressure  was  10.44  pounds  or  23.3  per  cent,  of  the  whole  resistance; 
and  when  the  angle  of  obliquity  at  the  stem  was  30^  the  minus  pressure, 
or  eddy  resistance  of  the  stem,  increased  to  31.88  pounds  or  48.1  per 
cent,  of  the  whole  resistance. 

These  experiments  show  the  importance  of  having  a  ^^ clean  run" 
when  speed  is  an  object. 

As  before  mentioned,  the  experiments  in  the  years  1793^  1194^  9^4l 
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1795  were  made  with  bodies  at  the  surface  of  the  water.  Those  made 
daring  the  years  1796.  1797,  and  1798  were  all  with  the  bodies  sab- 
merged  6  feet  below  tne  surface.  A  few  examples  will  now  be  given 
in  order  to  compare  the  results  obtained  from  the  experiments  at  the 
surface  with  those  of  the  same  bodies  submerged  to  a  deptti  of  6  feet. 

Ko.  1. — At  the  surface. 

(Beaufojy  p.  81.) 

^he  body  was  a  parallelopipedon  of  21.099  feet  in  length  and  1.219 
feet  in  width  and  in  depth,  the  section  being  =:  1.4859  square  feet.  The 
body  was  even  with  the  water,  the  immersed  surface  being  77.16  square 
feet: 

Pounds. 

Whole  resistance  at  13.527  feet  per  second  (eo  ual  to  8  knots) 332. 47 

Friction  on  77.16  sqaare  feet  (®  0.5754  poands  per  foot) 44. 39 

Plus  and  minus  pressare i:88.  (W 

The  same  body  submerged. 
(Beaufoy,  p.  187.) 

Poimda. 

Whole  resistance  at  13.527  feet  per  second 312.  Sil 

Friction  on  102.88  square  feet 59.29 

Plus  and  minus  pressure 253.24 

The  body  when  submerged  had,  consequently,  34.84  pounds  less  re- 
sistance than  at  the  surface.  If  ftiction  is  assumed  for  the  whole  sur- 
face of  the  first  body,  which  may  be  fair,  as  ttie  water  would  flow  over 
part  of  the  upper  surface  during  the  progress,  the  difference  would  still 
be  19.94  pounds  less  resistance  for  the  submerged  body.  The  difference 
in  the  former  case  amounts  to  10.4  and  in  the  latter  case  to  6  per  cent, 
of  the  whole  resistance  (332.47  pounds). 

'So.  2. — At  the  surface.    {Speedj  8  knots.) 

(Beaufoy,  p.  129.) 

The  middle  part  of  the  body  was  a  parallelopipedon^  having  a  vertical 
wedge  at  the  stern  end,  with  the  angle  of  obliquity  =s  9^  35'  40": 

PoondA. 

Whole  resistance 308.61 

Friction  on  bottom  and  two  Rides=81.55  square  feet 46.92 

Plus  and  minus  pressure 261.69 

The  same  body  submerged.    (Speedy  8  knots.) 

(Beaufoy,  p.  192.) 

Pounds. 

Whole  resistance 278.81 

Friction  on  107.27  square  feet 61. 72 

Plus  and  minus  pressure 207.09 
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Difference,  less  resistance,  for  the  submerged  body,  54.60  pounds,  be* 
lo^  17.7  per  cent,  of  the  whole  resistance. 

Assuming  the  Motion  for  the  body  at  the  surface  on  the  upper  side 
also,  or  equal  to  that  of  the  submerged  body,  the  difference  or  less  re- 
sistanoe  for  the  submerged  body  is  29.80  pounds,  which  is  9.7  per  cent. 
of  the  whole  resistance,  (308.61  pounds). 

No.  3. — At  the  surface.    {I^^eedy  8  knots.) 

(Beaufoy,  p.  139.) 

The  middle  part  of  the  body  consisted.of  a  parallelopipedon  (same 
ajs  iu  Example  No.  1),  having  vertical  wedges  at  the  ends,  both  exactly 
alike,  the  angle  of  obliquity  being  9^  35'  40^': 

Ponnda. 

Whole  Temstance 129.20 

Friction  on  99.38  sqaare  feet 57.18 

Pins  and  m inns  pressure 72.02 

The  same  body  submerged.    (Speedy  8  knots.) 

(Beaufoy,  p.  209.) 

Poandti. 

^''hole  resistance 121.00 

Friction  on  129.49  square  feet 74.51 

Plus  and  minus  pressure 46.49 

Difference,  less  resistance  for  the  submerged  body,  25.53  pounds,  being 
18.1  per  cent,  of  the  whole  resistance. 

Assaming  the  friction  on  tiiie  top  side  also  of  the  body  at  the  surface, 
the  difference  is  still  SJ20  pounds  less  resistance  for  the  submerged 
body,  or  9.3  per  cent,  of  the  whole  resistance. 

These  examples  might  be  multiplied,  and  they  prove  condusiyely  the 
truth  of  the  important  fact  that  the  resistance  to  a  body  or  vessel  is 
considerably  greater  at  the  surfeu^  of  the  water  than  below  it. 

This  drcnmstance  did  not  escape  Oolonel  Beaufoy  and  his  assistants; 
bat  it  would  seem  that  they  did  not  appreciate  its  very  great  import- 
ance. 

In  the  preface  to  Colonel  Beaufoy's  works,  Chapter  lY,  the  subject  is 
touched  upon  in  these  words: 

^*  By  comparing  the  resistance  of  the  bodies  near  the  surface  with 
those  having  similar  head  and  stem  ends,  immersed  to  the  mean  depth 
of  six  feet,  it  is  observed  that,  in  all  cases  (friction  excepted),  those  at 
the  surface  experienced  more  retardation  in  dividing  the  fluid  than  the 
others  immersed  lower  down.  This  will  appear  by  the  following  ex- 
amples."      •       •        • 

But  an  examination  of  the  experiments  does  also  bring  to  light  an- 
other highly  important  circumstance,  namely : 

The  resistance  at  the  surface  of  the  water  increases  in  a  higher  ratio 
than  as  the  square  of  the  velocity j  while  the  ratio  for  the  submerged  bodies 
is  less  than  as  the  square  of  the  velocity. 

And  again : 

The  ratio  of  the  resistance  at  the  surface  increases^  while  below  the  sur- 
face it  decreases. 

Experiments  with  bodies  having  horizontal  wedges  at  the  ends^  in- 
stead of  vertical  ones,  tbusdivjdiii;  the  water  horizonta\\y,€\iON9^\^jei& 
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resistance  for  those  with  the  horizontal  wedges,  the  angle  of  incident 
being  in  both  cases  the  same.  Begarding  this  fact,  Ck>lonel  Beaafoy 
says: 

«<A  very  singular  circumstance  appears  by  comparing  the  experiments 
made  (see  pages  139  and  155).  The  water  in  both  cases  impinges  on 
the  same  angle  of  incidence  and  the  circamstances  vary  only  in  one 
particular.  In  the  latter  case^  the  displaced  water  is  forced  under  the 
bottom  of  the  figure;  but  it  is  very  remarkable  that  the  latter  body 
should  have  so  much  less  resistance  than  the  former:  nor  is  it  less  curi- 
ous that  as  an  after  body,  or  stem  end,  it  has  a  decided  advantage  over 
the  other.  And  by  inspecting  the  different  experiments  a  constructor 
of  vessels  must  be  convinced  of  the  vast  advantage  the  oblique  stem 
has  over  the  upright  one;  and  if  to  this  superiority  be  joined  the  great 
benefit  that  accrues  in  a  head  sea  when  turning  to  windward,  it  seems 
hardly  possible  that  ships  should  not  be  built  on  this  plan  in  fhtore." 

The  following  experiments  will  illustrate  this: 

No.  4. — At  the  surface.    {Speedy  8  knots.) 

The  middle  part  of  the  body  was  similar  to  that  of  the  body  in  ex- 
ample No.  3  (p.  139),  but  the  head  and  stem  ends  consisted  of  horheontal 
wedges  instCHad  of  vertical  ones,  as  in  example  No.  3.  The  angle  of  in- 
cidence was  the  same  in  both  cases,  or  9^  35'  4fy': 


Whole  resUtanoe 109.23 

Friction  on  aides  and  bottom,  112.56  aqnaie  feet 64.57 

Pins  and  minns  pieeauie 44.66 

Referring  to  example  No.  3,  it  will  be  seen  that  the  plus  and  minus 
pressure  for  the  body  at  the  surfiEMse  was  72.02  pounds. 

The  difference  between  72.02  and  44.66  pounds  shows  less  resistance 
for  the  body  with  the  horizontal  end  wedges,  s  27.36  pounds,  which  is 
not  less  than  21.1  per  cent,  of  the  whole  resistance.  And  even  includ- 
ing the  friction,  although  the  body  with  the  horizontal  end  wedges  has 
the  largest  immersed  sur&ce  by  13.18  square  feet,  its  resistance  is  yet 
19.97  pounds  less  than  that  of  the  body  with  the  vertical  wedges. 

No.  6. — The  body  submerged  6  feet  below  the  surface.    {Speedy  8  knots.) 

(Beaufoy,  p.  345.) 

The  middle  part  of  the  body  was  a  parallelopipedon,  10  feet  long, 
section  one  square  foot,  with  a  vertical  wedge  at  the  fore  end;  angle  of 
obliquity,  9^  35'  40^%  and  a  horizontal  wedge  at  the  stem  end ;  angle  of 
obUquity,  190  28'16": 

Whole  zesistance 80.96 

Friction  on  57.614  equare  feet 33.15 

Plus  and  min  as  pressure 47. 30 
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(Beaafoy,  p.  349.) 

The  body  was  exactly  like  the  foregoingy  except  that  the  wedge  astern 
vertical  with  the  angle  of  obliquity  as  before,  19^  28'  16'': 

Ponndt. 

Whole  resistance 85.65 

FriotionoD  53.372  square  feet 30.71 

Plus  and  minus  pressure 54.94 

Showing  a  difference  of  resistance  =  7.64  pounds  in  favor  of  the  hori- 
zoDtal  stem  wedge,  being  equal  to  9.5  per  cent,  of  the  whole  resistance. 
Including  the  friction,  the  resistance  to  the  body  with  the  horizontal 
stem  wedge,  although  its  surface  is  the  largest  by  4.24  square  feet,  is 
yet  5.40  pounds  less  than  to  the  body  with  the  vertical  stem  wedge. 
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SfiLBCT  COMMITTEE  ON  AMERICAN  SHIPBUILDING 

AND  SHIP-OWNING  INTERESTS, 

01  THE  BILL  (H.  S,  3057)  BELATIia  TO  PILOTS  AHD  PILOTAQE 
FEBRUARY  13,  1««4,  AND  SUBSEQUENT  DAYS, 


Fe&ruarv  26,  1684.— Ordered  to  be  printed. 


The  fVjIlowiug  is  the  text  of  the  bill : 

pj .  ^tlie  inspectors  mentioned  in  secfiou  forty-four  hundred  and  forty-two  of  the 
f  Tlf*^  Statutes  may  grant  licenses  to  pilots  for  sailing  vessels  in  any  port  or  harbor 
^..jj***  United  States  upon  the  same  terms  and  conditiousi  so  far  as  applicable,  and 
lavs  ^«^^  same  rights  and  powers,  given  to  any  pilots  of  any  steam  vessel  under  the 
orout^  t-he  United  States  in  such  ports  or  harbors;  and  no  sailing  vessel  piloted  into 
orobr  **^  ^^^  P^*^*  of  the  United  States  by  any  such  duly  licensed  pilot,  shall  be  holdeu 
or  fe«!^^^  ^  take  any  other  pilot  in  any  such  port,  or  be  compelled  to  pay  any  charges 
^,  j^^  to  anv  pilot  for  pilotage  services  offered  and  declined,  under  the  pilotage  laws 
^'"^^iiUtiois  of  any  State.  i         * 


Washington,  D.  C,  February  13, 1884. 

^^^UMKXT  of  MR,  JAMES  B.  RICHARDSON,  IN  FAVOR  OF  TSE  BILL. 

2^^^.  James  B.  Hichaboson,  of  Boston,  appeared  in  behalf  of  the 
Q^  y^  England  Ship-Owners'  Associ  Uiou,  and  made  an  argament  in  favor 
an         ^^^^'  expressed  his  regret  that  he  was  called  upon  to  present 

^,  ^rgument  in  the  case,  and  that  otber  men  better  qualified  than  him- 
^^^J^^  were  prevented  by  illness  from  being  present.     He  said  that  the 
^^Ject  was  one  of  gre»t  importance.    The  association  which  he  repre- 
^v^ted,  compiising  the  practical  shipowners  of  the  country,  believed 
^?\^t  unless  relief  from  onerous  and  useless  burtlens  now  imposed  upon 
^^ippiug  b3^  some  of  the  States  wa«  obtained,  the  few  remaining  sailing 
|.^<^Is  now  engaged  in  the  foreign  carrying  trade  would  soon  disappear 
5^0|Q  the  ocean.    Admitting  that  compulsory  pilotage  had  once  been 
^*Be  or  necessary,  he  argued  that  the  conditions  bad  so  greatly  changed 
^^at  it  was  no  longer  ueces.sary,  and  was  a  grievous  and  useless  burden, 
-^e  proceeded  at  some  length,  to  state  what  the  burden  was — that  it 
^ften  amounted  in  small  sailing  vessels  to  a  large  percentage  of  the  gross 
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LECT  COMMITTEE  ON  AMERICAN  SHIPBUILDING 
AND  SHIP-OWNING  INTERESTS, 

OV  THE  BILL  (H.  S,  3057)  BELATIHa  TO  FIL0T8  AHD  FILOTAaS 
FEBRUARY  13,  1««4,  AND  SUBSEQUENT  DAYS. 


Fbbruarv  26,  1684.— Ordered  to  be  printed. 


'^^  tbllowiug  is  the  text  of  the  bill : 

[*^*lie  inspectors  mentioned  in  section  forty -four  hundred  and  forty-two  of  the 

L  '^^tatntes  may  grant  licenses  to  pilots  for  sailing  vessels  in  any  port  or  harbor 

^1^ United  States  upon  the  same  terms  and  conditions,  so  far  as  applicable,  and 

Jf^  same  rights  and  powers,  given  to  any  pilots  of  any  steam  vessel  under  the 

^.  '  ^be  United  States  in  such  ports  or  harbors ;  and  no  sailing  vessel  piloted  into 

,jj***'  any  port  of  the  United  States  by  any  such  duly  licensed  pilot,  shall  be  holdeu 

Re<]  to  take  any  other  pilot  in  any  such  port,  or  be  compelled  to  pay  any  charges 

j^^o  aDv  pilot  for  pilotage  services  offered  and  declined,  under  the  pilotage  laws 

^^■Htions  of  any  State. 


Washington,  D.  C,  February  13, 1884. 

^VmKXT  of  MR.  JAMES  B.  RICHARDSON,  IN  FAVOR  OF  THE  BILL. 

^^.  James  B.  Richardson,  of  Bostou,  appeared  in  behalf  of  the 
^  Eiicriand  Ship  Owners'  Associ  itiou,  and  made  an  argument  in  favor 
Me  bill.    He  exnressed  his  resrret  that  he  was  called  ui»on  to  Dresent 


URESS,  1  HOaaE  OF  BEPBESENTATIVES.   /  Mis.  DoC. 
aion.       (  \     No.  37. 


COMPULSOEY  PILOTAGE. 


NOTES  OF  A  HEARING 

RBKOBS    TBS 

COMMITTEE  ON  AMERICAN  SHIPBUILDING 
AND  SHIP-OWNING  INTERESTS, 

as  THE  BILL  (E.  £.  30S7)  EELATIBQ  TO  fILOTS  ASD  FILOTAOE 
FEBHUABY  13,  1984,  ASD  SUBSEQUENT  DAYS. 


Fkbruabv  26,  1684.— Ordered  to  be  printed. 


owitig  is  the  text  of  the  bill : 

iDBpectoni  men  tinned  in  sectiuu  I'urty-foiir  biiudrud  ami  furty-two  of  tiie 
tntea  may  graut  tii^inseii  to  pilots  fur  BuiliiiK  veHsels  iu  any  port  or  harbor 
ted  Stativ  u]>oit  ihe  samo  teriiia  aud  cnuditious,  ao  fur  lut  applicublH,  atid 
[ue  riffhts  and  powers,  given  lo  any  pilols  of  any  Bt«iim  veasel  nnder  the 
Uuit^d  States  in  such  pons  or  harliora ;  and  no  sailing  vesnet  piloted  iuto 
y  port  of  tbe  Uniteil  $tiit(«  by  any  sucb  dniy  liueused  pilot,  shall  bo  boldeu 
D  t»be  any  otiier  pilot  in  any  snch  port,  ur  be  coin|telled  to  pay  any  charge* 
ly  pilot  for  pilotage  serviuea  offered  and  declined,  unditr  the  pilotage  laws 
OS  of  any  Slate. 


Wabhington,  D.  C,  February  13,  1S84. 

ST  OF  MB.  JAMBS  B.  BICHABDSON,  IN  FAVOR  OF  TUB  BILL. 

IBS  B.  Richardson,  of  Bostou,  Rppfsired  in  behalf  of  the 
and  Ship  Owners'  Attsoei  ttiou,  aud  made  an  armament  in  favor 
.  He  expret*aed  his  regrft  that  be  was  called  n]>ou  to  present 
ent  iu  tbe  case,  and  that  otber  men  better  qualified  than  him- 
preveuted  by  illuess  from  being  present.  He  said  that  the 
i»  one  of  great  importance.  TLe  associatioD  wbich  he  repre- 
mipiising  the  pi-actiual  ship-owners  of  the  country,  believed 
ts  relief  from  onerous  and  U8eles»  bunlenn  now  imposed  npou 
iy  gome  of  the  States  was  obtuiiied,  tbe  tew  reniaiiiing  sailing 
iw  engaged  in  the  foreign  earryiug  trade  would  soon  disappear 
iceau.  Admitting  that  compulsory  pilotuge  bad  once  been 
■cessary,  he  argut^l  that  the  conditions  had  so  greatly  changed 
i8  no  longer  necessary,  aud  whs  a  frrievous  and  useless  burden, 
eded  at  some  length,  to  state  what  the  burden  was — that  it 
unted  in  small  sailing  vessels  to  a  large  percentage  of  tbe  gross 
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earnings  of  the  vess(*1i«.  He  showed  that  the  r^nlation  of  pilotage  was 
a  matter  properly  within  tlie  jurisdiction  of  Congress,  and  that  it  liad 
only  been  lett  to  the  States  by  the  sufferance  of  Congress.  He  cited 
the  leading  case  of  Cooley  r«.  The  Board  of  Port  Wardens  of  the  port 
of  Philadelphia,  reported  in  XII  Howanl,  in  which  Mr.  Justice  Curtis 
gave  the  opinion  that  the  question  of  pilotage  was  within  the  peculiar 
province  of  the  legislation  of  Congress,  and  that  the  States  had  only 
been  allowed  to  pass  laws  and  regulations  on  the  subject  by  saffemnoe. 
He  said  that  this  was  a  leading  and  very  instructive  case  bearing  on 
the  point.  The  opinion  rendered  by  Mr.  Justice  Curtis  was  only  a  ma- 
j  ority  opinion,  as  Justices  Swayne  and  MacVeagh  had  given  a  dissent- 
i  ng  opinion.  The  question  had  been  raised  very  many  times  since;  bat 
the  decision  in  that  case  ha<l,  of  course,  settled  the  question  that,  until 
Congress  acts  upon  it,  the  States  have  undoubtedly  the  constitutional 
right  to  pass  regidatious  on  the  subject;  bur  that  that  right  existed  only 
so  long  as  Congress  did  not  see  fit  to  legislate  upon  it.  The  moment 
Congress  did  see  fit  to  legislate  upon  it,  that  right  in  the  States  ceased. 
He  called  the  attention  of  the  committee  to  sections  4438  and  4444  of 
the  Revised  Statutes  to  show  that  Congress  hail  from  time  to  time  taken 
up  the  subject  and  passed  acts  in  reference  to  it.  Those  two  sections 
were  not  only  proof  of  what  he  said  in  regard  to  that^  but  might  be  ma- 
terialy  he  thought^  in  the  discussion  of  the  question  hereafter,  in  vieir 
of  the  special  i>rovisions  of  the  pending  bill.  Section  443S  was  as  fol- 
lows : 

The  boards  of  local  iiiApecton  shall  license  and  clasBify  the  masters,  chief  mates, 
enpneeni,  and  pilots  of  all  stream- vessels.  It  shall  be  onlawful  to  employ  any  person, 
or  for  any  person  to  serve  as  a  master,  chief  mate,  en^neer,  or  pilot  on  any  steamer, 
who  18  not  licensed  by  the  inspectors;  and  any  one  violating  this  section  shall  be  lift- 
ble  t-o  a  penalty  of  one  hundred  dollars  for  each  offense. 

Mr.  Hunt.  That  has  reference  to  the  coastwise  trade,  has  it  notf 
Mr.  Richardson.  Tes.    Section  4444  is  as  follows : 

No  state  or  municipal  government  shall  impose  upon  pilotsof  steam-vessels  any  ob- 
ligation to  procure  a  State  or  other  license  in  additiun  to  that  issned  by  the  United 
States,  or  any  other  regalation  which  will  impede  snch  pilots  in  the  performance  of 
the  duties  required  by  this  Title;  nor  shall  any  pilot-charges  be  levied  by  any  such 
authority  on  any  steamer  piloted  as  provided  by  this  Title ;  and  in  no  case  shall  the 
fees  charged  for  the  pilotage  of  any  steam- vessel  exceed  the  customary  or  legally 
establiJthed  rates  in  the  State  where  the  same  is  performed.  Nothing  in  this  Tit\e  shall 
be  construed  to  annul  or  affect  any  regulation  tistablished  by  the  laws  of  any  State» 
requiring  yessels  entering  or  leaving  a  port  in  any  snch  State,  other  than  coastwise 
steam-vessels  to  take  a  pilot  duly  licensed  or  authorized  by  the  laws  of  such  State, 
or  of  a  State  situate  on  the  waters  of  such  State. 

Mr.  BiCHABDSON  argued  that  that  was  proof  of  what  he  had  stated 
that  Congress  had  taken  away  the  power  from  the  States,  and  he  said 
that  no  person  questioned  the  right  or  authority  of  Congress  to  regulate 
the  pilotage  question  in  regard  to  steam  vessels. 

Mr.  Hunt.  Engaged  in  the  coastwise  tradel 

Mr.  Richardson.  Yes;  engaged  in  the  coastwise  trade.  It  will  be 
seen  at  once  from  this  that,  so  far  as  coastwise  steam  vessels  are  con* 
(5erned,  of  whatever  size  or  value  or  tonnage.  Congress  has  already 
regulated  the  qualifications  of  pilots,  the  manner  in  which  they  shall 
be  examined,  and  the  way  in  which  they  shall  be  appointed.  Congress 
has  provided  for  pilots  for  steam  vessels  in  the  coastwise  trade,  and  has 
expressly  forbidden  the  State  authorities  to  interfere  with  those  pilots, 
or  to  impose  any  additional  fees  on  those  vessels.  The  committee  will, 
therefoi-e,  see  that  Congress  has  removed  steam  vessels  from  compulsory 
pilotage,  but  has  lefb  sailing  vessels  exposed  to  it     So  that  to-day  the 
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arge  steamers  that  run  from  Boston  to  Savauiiah,  from  Boston  to 
!^ork,  to  Philadelphia,  and  to  Baltimore,  and  other  ports,  the  great 
s  of  the  Bristol  Line  that  carry  thousands  of  passengers,  and 
t  of  immense  value,  can  run  up  and  down  the  coast  by  having  on 
a  pilot  who  is  licensed  (the  fee  being  $10  a  year).  These  great 
R,  freighted  with  passengers,  and  with  property  of  great  value, 
)  that,  and  ai'e  free  from  compulsory  pilotage,  while  my  friend 
inery  here,  if  he  wishes  to  sail  a  small  sailing  vessel  from  Boston  to 
John,  has  to  pay  ao  amonnt  of  pilotage  equal  to  one-tenth  of  the 
rniugs  of  the  voyage.  So  that  we  say  right  here,  notwithstand- 
e  talk  about  the  necessity  of  encouraging  the  merchant  marine  of 
nntry,  and  notwithstanding  the  necessity  which  everybody  admits^ 
enraging  the  business  of  sailing  vessels  as  a  nucleus  for  the  Navy 
e  of  war  and  need,  Congress  has  made  a  discrimination  against 
very  sailing  vessels. 

Hunt.  I  ask  you  whether,  as  a  matter  of  fact,  that  provision  of 
not  a  dead  letter  in  all  the  harbors  where  special  skill  is  required 
way  of  pilotage  f 

BiOHABDSON.  It  is  certainly  not  a  desid  letter  in  Boston  or  Prov- 
)•  These  large  steamers,  monarchs  of  the  sea,  do  not  employ  a 
n  entering  the  i)ort  of  Boston,  Providence,  or  New  York. 
HimT.  In  the  case  of  Joliffe,  a  later  case  than  that  which  you 
sited,  did  not  the  Supreme  Court  of  the  United  States,  throngh 
nstice  Field,  vindicate  as  a  matter  of  public  policy,  the  historical 
lent  of  this  topic  by  the  Congress  of  the  United  States,  in  leaving 
lotage  laws  to  the  regulations  of  the  local  legislature.  Has  not 
nrt  explained  and  defended  that  as  an  American  historical  prac- 
ad  correct  doctrine  t 

BiOHABDSON.  I  should  Say  that  if  the  court  did  such  a  thing,  it 
beyond  it^  province  in  expounding  the  policy  of  the  law,  the  court 
for  the  purpose  of  telling  what  the  law  is,  and  not  for  the  pirpose 
canting  on  the  policy  or  the  impolicy  of  the  law.  I  havo  read 
ase  several  times. 

Hunt.  Yon  probably  know  it  better  than  I  do. 
BiCHABDSON.  No,  I  do  uot;  but  I  have  read  it  several  times.  I 
3ome  here  without  the  least  preparation  to  make  an  argument.  I 
I  good  many  points  in  my  mind,  but  I  have  not  put  them  in  any 
and  I  shall  be  ver^'  glad  to  have  questions  asked  me  on  the  sub- 
I  repeat  that  as  to  the  large  vessels  the  law  is  not  a  dead  letter, 
lat  they  do  not  employ  local  pilots.  In  regard  to  them  it  is  con- 
d  wise  and  politic  by  Congress  to  intrust  them  with  the  selection 
ir  own  pilots.  It  would  be  strange  iudeetl  if  my  friend,  Mr.  Bra- 
nd other  owners  of  small  vessels,  when  they  want  to  send  to  the 
Indies  for  a  cargo  of  salt,  or  to  Hayti  for  a  cargo  of  logwood, 
i  be  obliged  to  take  a  pilot  in  and  out  of  Boston,  while  pilots  ap- 
kI  and  qualified  under  the  law  of  Congress  are  deemed  capable  of 
^  in  and  out  this  large  class  of  steamers  that  I  have  spoken  of.  I 
lever  heard  it  suggested  anywhere  that  it  would  be  wise  to  repeal 
iw  or  to  modify  it.  I  do  not  know  tihat  it  has  been  abased.  I 
jret  to  learn  that  the  men  who  have  been  licensed  as  pilots,  and 
ct  as  pilots  on  these  large  vessels,  are  not  as  good  and  skillful, 
0  not  perform  their  duties  as  well  as  the  pilots  appointt)d  under 
gulations  of  the  different  States. 

ire  is  a  peculiarity  which  has  resulted  from  the  different  States 
ig  these  pilot  acts.  Mr.  Emery,  for  instance,  may  take  a  vessel 
Boston  to  Galveston  or  to  New  Orleans  mthout  a  pilot. 
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Mr.  Hunt.  I  doabt  whether  she  would  get  inBurance  if  she  went  up 
the  mouth  of  the  Mississippi  or  into  the  port  of  Galvestou  without  a 
regular  pilot. 

Mr.  KiGHABDSON.  lu  the  marine  insurance  companies  of  Massachn- 
6ett:s  (and  I,  am  counsel  for  one  or  two  such  companies)  I  have  never 
heard  the  question  asked  as  to  whether  a  vessel  is  going  to  a  port  where 
tiiere  is  a  system  of  State  pilotage  or  not.  I  believe  that  question  is 
never  asked.  I  have  yet  to  leani  of  a  case  where  a  life-insurance  com- 
]>any  has  made  any  difierenee  in  risk  or  premium  upon  the  question 
whether  a  vessel  was  going  to  Saint  John,  or  to  Bangor  or  Portland, 
iu  which  last  two  ports  there  is  no  compulsory  pilotage,  and  never  has 
been.  I  am  perfectly  aware  that  by  English  decisions,  insurance  com- 
panies have  evaded  payment  of  liability  by  reason  of  the  master  of  a 
vessel  not  taking  a  pilot  where  a  pilot  is  required  by  the  English  laws. 
But  that  is  upon  the  same  principle  as  where  a  man  in  going  up  or 
down  the  street  gets  into  a  collision.  If  he  is  on  the  wrong  side  of  the 
street  the  decision  is  against  him.  So  if  you  will  examine  these  casea, 
you  will  find  that  those  decisions  are  not  ]mt  ufion  the  ground  that  the 
risk  wiis  any  greater,  but  rather  on  the  familiar  principle  that  a  man 
cannot  avail  himself  of  the  law  where  he  was  himself  violating  the  law. 

This  vessel  which  Mr.  Emery  may  send  to  Galveston  or  New  Orleans 
may  go  out  of  the  port  of  Boston  without  taking  a  pilot;  but  if  he  sends 
the  same  vessel,  with  the  same  crew,  and  w^ith  the  same  cargo,  to  Hay  ti, 
to  Nassau,  to  Havana,  he  has  got  to  pay  a  large  pilot  fee  of  $30  or  $40, 
just  in  order  to  get  out  of  port,  even  though  the  vessel  should  be  in 
ballast.  What  is  the  i*eason  for  that?  The  lisk  is  the  same,  the  water 
is  the  same.  If  there  is  any  increase  of  risk,  it  is  rather  aganist  some 
of  our  own  ports.  If  she  comes  back  from  Galveston  to  Boston  with  a 
cargo  of  sugar  or  mohisses  (a  valuable  cargo),  she  is  entirely  exempt  from 
the  payment  of  pilotage  fees,  under  the  laws  of  Massachusetts.  But, 
if  she  comes  from  the  West  Indies  with  a  cargo  of  salt,  or  from  Hayti 
with  a  much  cheaper  cargo,  it  will  cost  him  $50  or  $60  to  get  her  into 
port.  I  should  like  to  know  if  that  is  not  a  discrimination  against 
American  citizens,  trying  to  carry  their  flag  into  foreign  ports. 

Bight  on  this  point  I  propose  to  refer  to  what  this  burden  is,  in  order 
to  show  you  the  evil  that  we  are  trying  to  remedy.  The  fees  u|>on  a 
vessel  of  15  feet  draught  of  water  bound  to  the  port  of  Boston  are  $52.50. 
The  fees  upon  the  same  vessel  bound  out  of  port  are  $31.50,  making 
the  whole  amount  for  the  trip  in  and  out,  $84,  exclusive  of  distance- 
money,  which  may  be  $10.50  more  (there  i '  a  provision  that  if  a  pilot 
goes  out  to  sea  one  or  two  hundred  miles,  and  meets  a  vessel  outside,  he 
can  claim  distance-money.  The  validity  of  that  claim  is  questioned,  but 
it  has  not  been  authoritatively  settled).  The  tax  upon  such  a  vessel,  mak- 
ing ten  trips  per  year  (which  vessels  running  to  the  British  Provinces 
may  make),  is  $840.  And  this  for  a  little  vessel  drawing  only  15  feet 
of  water — a  little  vessel  by  which  an  American  citizen  is  trying  to  carry 
the  American  flag  50  miles  beyond  the  borders  of  the  United  States. 
Is  that  an  encouragement  to  American  shipping  t 

Mr.  Lore.  Does  not  the  same  law  apply  to  foreign  vessels? 

Mr.  BiGHABDSON.  No,  sir.  Mr.  Edwin  Adams,  the  agent  of  the  White 
Star  Line  in  Boston,  testiHed  before  a  committee  of  the  Massachusetts 
legislature  that  he  was  oblige<l  to  pay  $63  inward  pilotage  fees  on  a  bark 
owned  by  him,  from  Hayti  to  Boston,  although  the  whole  freight  on  the 
bark  was  only  worth  $850,  and  although  the  bark  was  brought  in  by  a 
8team-tug,  for  which  steam-tug  service  he  paid  $50,  the  pilot  being  of 
no  use  whatever.    He  did  not  take  the  x)ilot,  but  he  was  obliged  to  pay 
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this  compulsory  pilotage,  although  his  vessel  was  brought  iu  by  a  steam- 
tog. 

Mr.  O'Nbill  inquired  whether  the  steamship  Columbus,  that  was 
wrecked  a  few  weeks  since,  had  a  pilot  on  board  when  she  was  wrecked. 

Mr.  Richardson  replied  that  she  had  no  licensed  pilot,  he  believed, 
but  that  she  was  not  on  pilotage  ground,  at  any  rate.  He  stateil  that 
in  a  report  made  to  the  legislature  of  Massachusetts  by  the  late  Mr. 
Nathaniel  C.  Nash,  a  well-known  authority  on  this  subject,  Mr.  Nash 
used  this  language : 

It  was  shown  concInKively  by  the  evidence  before  your  committee,  that,  the  fees 
for  half  pilotai;e  [very  small  vessels  are  allowed  to  go  in  for  half  pilotage  focsl  paid 
by  small  provincial  vesMsIs  averaged  |13  a  trip ;  and  in  four  to  six  years,  sufficient 
Xo  absorb  the  whole  vessel ,  and  the  net  earnings  of  the  vesHels,  and  were  often  a  per- 
centage of  5  to  10  percent  on  the  cheai>  cargoes  carried  [not  the  eamingM,  bnt  the 
cargoes  themselves]. 

Mr.  Richardson  [continuing].  As  you  well  know,  gentlemen,  the 
cargoes  that  come  from  the  British  Provinces  to  Boston,  to  Providence^ 
to  New  York,  Philadelphia,  and  Baltimore,  are  cheap  cargoes,  consisting 
generally  of  potatoes,  oats,  wood,  and  phister.  The  vessels  carry  back 
our  manufactured  goods.  They  bring  in  these  things  that  we  need, 
these  necessaries  of  life,  and  they  carry  bac;k  our  cotton  goods.  Perhaps 
the  things  of  the  most  value  which  they  carry  back  are  flourfrom  the  West, 
cotton  goods,  boots  and  shoes,  and  household  furniture  manufactured 
in  the  ^ew  England  States.  And  yet  these  little  vessels  engaged  in 
this  trade  pay,  in  the  course  of  five  years  (according  to  Mr.  Xash), 
enough  to  eat  up  their  whole  value.  Is  that  encouraging  commerce 
with  our  neighbors  t  And  yet  these  men  never  employ  a  pilot.  They 
will  not  employ  him.  Even  if  they  have  to  pay  for  pilotage,  they  will 
not  take  a  pilot  on  board.  I  have  heard  gentlemen  say  that  they  will 
not  surrender  valuable  vessels  into  the  hands  of  some  of  the  pilots  ap- 
I)ointed  under  the  regulations  of  the  States ;  that  if  they  have  to  pay 
for  a  pilot,  they  will  pay  for  him,  but  they  will  not  have  him.  The  presi- 
dent of  the  Boston  Marine  Insurance  Company  told  me  himself  that  the 
company  had  come  to  the  conclusion  that  this  tax  imposed  upon  their  ves- 
sels was  in  itself,  and  in  the  methods  of  its  collection,  so  onerous  and 
odious  that  the  masters  of  these  little  vessels  meet  with  more  accidents 
by  trying  to  run  into  port  at  night,  and  in  fogs,  in  order  to  avoid  what 
tliey  considere<l  this  most  unjust  and  onerous  provision,  than  they  do 
in  any  other  way ;  and  that  practically,  instead  of  its  being  an  aid,  it 
was  an  injury  to  commerce  in  that  respect.    Mr.  Nash  also  said : 

It  was  also  in  proof  that  most  of  the  money  drawn  from  vessels  engaged  in  commerce 
with  the  provinces  was  coUected  for  services  tendered  and  declined. 

What  we  want  is  that  when  we  take  a  steam-tug,  which  is  in  com- 
mand of  a  duly  licensed  pilot  under  the  laws  of  the  United  States,  in 
Boston  Harbor  (I  am  going  to  speak  of  that  particularly) — when  we  take 
the  aid  of  a  steam-tug  in  or  out,  which  steam-tug  is  then  in  command 
of  a  duly  licensed  pilot,  we  shall  not  be  obliged  to  pay  a  larger  fee  (and 
the  fees  of  pilotage  are  larger  than  those  of  towage  the  country  over)  to 
a  pilot  appointed  under  the  regulation  of  the  State. 

Mr.  Long.  And  whom  you  do  not  use. 

Mr.  Richardson.  And  wbom  you  do  not  use.  Of  what  earthly  use 
can  a  pilot  be  where  a  vessel  is  being  taken  in  by  a  steam  tug,  which 
brings  her  right  into  portf  We  have  a  precedent  in  asking  for  this 
abolition  of  compulsory  pilotage.  The  English  Parliament  has  antici- 
pated this  measure.  Since  1871  the  English  Parliament  has  licensed  mas- 
tersof  vessels.    These  masters  pay  from  £1  to  £5  a  year  for  a  license,  and 
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a  licensed  waster  can  carry  his  vessel  into  and  out  of  the  ports  of  Great 
Britain.  These  masters  are  examined  by  the  Trinity  House  inspectors, 
and  get  a  license,  and  then  do  not  have  to  take  a  pilot. 

The  method  of  doing  business  by  sea  has  been  greatly  changed  of  late. 
Vessels  that  go  even  apon  foreign  voyages  run  with  great  regularity. 
Fifty  years  ago  a  vessel  would  go  on  a  foreign  voyage  and  come  back 
at  the  end  of  six  months,  or  eight  months,  or  a  year.  Now  that  is  all 
changed.  The  aid  that  sailing  vessels  want  now  in  coming  into  port  is 
the  aid  of  steam-tugs.  Time  is  the  great  object.  What  we  want  to  save 
is  timt'.  I  suppose  that  if  by  some  new  invention  by  the  use  of  electri- 
city, or  by  some  combustion  of  gun-cotton,  or  some  other  means,  a  vessel 
could  be  driven  from  ^ew  York  to  Liverpool  in  two  days,  steam  would 
be  superseded,  just  as  it  has  superseded  the  sailing  vessels.  In  order 
to  get  in  and  out  of  port,  these  sailing  vessels  are  compelled,  by  the  abso- 
lute necessity  of  saving  lime,  to  employ  a  steam* tug,  and  they  should 
not  be  compelled,  in  addition  to  employing  tug-boats,  to  pay  pilotage  fees. 
If  they  are  compelled  to  pay  these  exactions,  they  will  be  driven  entirely 
from  the  ocean.  They  cannot  exist.  They  are  almost  gone  now.  It  is 
a  most  humiliating  thing  for  an  American  to  travel  in  a  foreign  coun- 
try and  to  see  the  vast  amount  of  shipping  in  some  places  no  larger 
than  Boston,  such  as  Amsterdam,  Rotterdam,  The  Hague,  Antwerp, 
and  not  see  the  stars  and  stripes  anywhere. 

The  second  clause  in  the  pending  bill  is  a  very  important  one.  It  re- 
lates to  vessels  when  they  take  a  steam-tug  that  is  in  command  of  a 
duly  licensed  pilot.  When  they  want  any  aid  to  get  into  port,  it  is  that 
aid  which  they  will  want.  Of  what  use  is  a  pilot  when  the  vessel  can- 
not get  into  port  by  reason  of  head  winds  ?  A  pilot  in  that  case  can- 
not do  any  good.  Just  see  what  changes  have  taken  place  since  this 
compulsory  pilotage  law  was  first  established.  One  hundred  years  ago 
there  may  have  b^n  a  bonfire  in  the  night  on  one  or  two  promontories, 
in  order  to  show  the  location  of  a  port.  Since  then  what  vast  sums  of 
money  have  been  expended  in  the  building  of  harbors,  in  the  deepening 
of  shallow  places,  in  the  removing  of  rocks,  and  in  the  establishment 
of  lights,  beacons',  and  buoys.  All  these  changes  have  taken  i>1ace, 
and  it  does  seem  to  me  that  adhering  to  this  compulsory  pilotage  sys- 
tem is  like  clinging  to  the  tallow  candle,  instead  of  using  gas  or  elec- 
tricity; or  like  riding  between  l^ew  York  and  Washington  on  stage- 
coaches when  we  can  go  by  railroad  trains.  The  conditions,  1  say,  are 
changed.  Assuming  that  these  compulsory  pilotage  laws  were  once 
wise,  tliey  certainly  are  no  longer  so.  To  continue  these  burdens  after 
they  have  become  useless,  is  to  hamper  and  destroy  unnecessarily  the 
little  shipping  interests  that  we  have  left  in  sailing  vessels. 

ARGUMENT  OF  MB,  BECK  WIT ff. 

Mr.  Beckwith,  of  New  Orleans,  said  that  the  legal  aspect  of  the 
question  was  too  broad  a  one  to  be  considered  in  half  an  hour.  The 
historical  action  of  Congress  on  the  subject  of  pilotage  had  been  one, 
he  said,  of  caution — caution  bred  of  the  difficulties  surrounding  the  sub- 
ject, of  the  difficulties  in  the  way  of  constitutional  inhibition,  of  the 
practical  difficulties  in  the  way  of  legislation  which  had  rendered  the 
subject  a  terror  from  the  First  Congress  to  the  present  one.  It  would 
take  him  half  an  hour  to  state  the  legal  history  of  the  subject ;  but  he 
thought  that  of  so  much  importance  that  he  considered  it  better  to 
give  his  whole  attention  to  it.  He  took  it  that  the  object  of  this  bill 
was  not  iconoclastic.    It  was  not  intended  to  destroy.    It  was  not  pos- 
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sible  that  any  body  of  men  wonld  have  the  hardihood  to  strike  oat  of 
existenee  aome  system  of  ])ilotage,  which  was  indispensably  necessary 
to  the  complete  equipment  of  every  vessel,  and  indispensably  necessary 
for  the  protection  of  property  and  life  on  board  of  vessels.  He  held, 
therefore,  that  some  system  of  pilotage  must  be  preserved.  It  would 
not  do  to  destroy  a  system  two  centuries  old,  without  substituting  any- 
thing in  its  place.  The  trouble  and  difficulty  on  this  pilotage  question 
was  felt  by  the  First  Congress,  that  assembled  in  the  city  of  New  York. 
That  Congress  felt  itself  unwilling  and  incompetent  to  meet  it  by  any 
general  bill.  The  first  article  of  the  Constitution  guaranteed  the  power 
to  Congress,  but  also  placed  limitations  on  that  power,  both  being  equally 
important  to  the  protection  of  the  form  of  the  Government  and  to  lib- 
erty. Among  the  grants  of  power  given  to  Congress  was  the  power  to 
regalat^  commerce  with  foreign  nations,  and  between  States,  and  with 
the  Indian  tribes.  He  did  not  disagree  with  Mr.  Richardson  as  to  the 
provision  conferring  the  power  on  Congress  to  legislate  on  the  |ubject 
of  commerce.  If  there  had  been  any  doubt  about  it,  that  doubt  was  set- 
tled by  the  case  of  Cooley  vs.  The  Board  of  Port  Wardens  of  Philadel- 
phia. It  had  been  adhered  to  by  the  Supreme  Court,  and  it  was  now 
beyond  question,  except  by  an  amendment  to  the  Constitution.  But 
the  same  article  of  the  Constitution  that  conferred  that  power  put  a 
wise  restriction  upon  it,  and  that  was  where  the  difficulty  lay.  That 
was  that  Congress  should  pass  no  regulation  of  commerce  or  of  revenue 
that  would  give  advantage  to  the  ports  of  one  State  over  the  ports  of 
another  State.  Therefore,  any  regulation  of  pilotage  must  be  uniform 
as  to  all  the  States,  and  all  ports  in  all  States.  This  was  a  guarantee 
to  the  States  themselves  that  by  no  system  of  revenue,  or  by  no  system 
of  port  dues,  or  by  pilotage,  or  in  any  other  way  could  it  be  said  that 
it  was  cheaper  to  enter  the  ports  of  one  State  than  to  enter  the  ports  of 
another  State.  The  men  who  met  in  the  Fir^t  Congress,  in  New  York, 
had  left  behind  them  a  record  of  immense  wisdom.  They  had  brought 
financial  order  out  of  chaos  and  bankruptcy.  They  had  established  a 
jadicial  system  which  had  not  been  modified  in  one  hundred  years. 
And  yet  they  had  been  afiraid  to  attack  this  question  of  pilotage,  be- 
cause the  conditions  of  it  were  not  uniform  in  any  two  ports.  The  port 
of  New  York  was  accessible  to  the  heaviest  line-of-battle  ships,  and  the 
pilotage  over  the  bar  was  not  more  than  a  mile  and  a  half,  so  that  what 
wonld  be  a  fair  regulation  of  pilotage  in  the  port  of  New  York  would 
not  be  a  fair  regulation  of  pilotage  in  the  Delaware  Bay,  or  in  the  Ches- 
apeake, or  in  the  James  River,  or  in  Pamlico  Sound.  Therefore  Congress 
established  a  system  of  pilotage  which  might  have  with  it  the  collateral 
and  incidental  machinery  to  support  itseli^— to  breed  and  encourage  not 
only  a  set  of  men  who  would  make  themselves  familiar  with  the  chan- 
nels, but  who  would  maintain  the  equipment  necessary  to  carry  on  the 
business  of  pilotage.  It  was  impossible  for  Congress  to  establish  any 
system  of  pilotage  fees  that  would  be  uniform  as  to  all  port«,  because  the 
fees  that  might  be  exorbitant  in  one  port  might  not  be  sufficient  to  main- 
tain a  pilotage  system  in  another  port.  Therefore  the  first  Congress 
passed  the  only  apt  that  it  could  safely  pass,  the  act  of  1787.  That  act 
did  not  attempt  to  solve  the  difficult^",  but  left  it  to  the  States  themselves 
to  settle  it.  It  was  not  true  that  there  was  a  State  law  in  existence 
that  governed  pilotage,  because  that  act  of  Congress  had  provided,  by 
a  short  and  wise  enactment,  that  until  otherwise  ordered  by  Congress 
(and  Congress  had  not  felt  competent  to  order  otherwise)  the  regula- 
tions of  the  local  State  pilotage,  as  then  adopted,  and  such  as  might  be 
adopted,  should  be  the  law  governing  pilotage  in  the  bays,  ports,  and 


8  COMPULSORY   PILOTAGE. 

inlets  of  the  United  States — tbas  putting  the  imprimatur  of  Federal  leg 
islatiou  on  every  act  that  might  be  adopted  by  the  States  afterwards  01 
the  subject  of  pilotage.  So  that  it  was  not  true  that  the  acts  governin( 
pilotage  to-day  were  State  laws.  They  were  Federal  laws  by  adoption 
Congress  had  remained  perfectly  silent  on  the  subject  of  pilotage  nnti 
1825,  when  a  difficulty  S))rung  up  on  account  of  a  contiict  of  jurisdictioi 
between  New  York  and  New  Jersey  in  regard  to  Delaware  and  Chess 
peake  Bays.  Congress  then  passed  an  act  that  a  vessel  should  be  deeme* 
to  be  in  the  possession  of  a  proper  pilot  if  it  took  him  from  either  of  th 
States  bordering  on  these  waters.  This  legislation  had  remained  unti 
1851  or  1852. 

Mr.  Begkwith  continued.  Then,  acting  in  imitation  of  the  Englis 
system,  (which  Congress  imitated  t4>o  much),  Congress  undertook  t 
control,  so  far  as  it  could,  one  class  of  American  vessels,  to  wit,  vessel 
propelled  in  whole  or  in  part  by  steam ;  and  there,  for  the  first  time,  i 
named  the  word  ^^  pilot.*^  It  provided  for  their  inspection,  for  their  qua! 
ficaticfns,  for  their  certificates,  &c.,  and  provided  a  penalty  for  any  vessc 
propelled  in  whole  or  in  part  by  steam  that  should  be  navigated  withou 
a  pilot,  if  such  vessel  carried  passengers.  The  penalty  did  not  appl 
except  to  vessels  carrying  passengers.  That  was  the  condition  of  th 
law  in  1861,  when  the  State  of  California  passed  a  law  adopting  con 
pulsory  pilotage.  The  Pacific  Mail  Steamship  Company  had  at  tha 
time  in  the  port  of  San  Francisco  the  steamer  Golden  Gate,  and  a  piloi 
Mr.  Joliffe,  offered  his  services  to  take  her  to  sea,  she  being  bound  to 
foreign  port.  The  offer  was  refused,  and  Joliffe  sued  before  a  jastioe? 
court  in  San  Francisco,  and  recovered  judgment  for  $54,  as  the  con 
pulsory  pilotage  fee  under  the  provisions  of  that  State  law.  The  raai 
ter  was  carried  by  the  company  to  the  Supreme  Court  of  the  Unite 
States  on  ground  that  Congress  had  acted  on  the  subject  of  pilotagi 
and  that  the  act  of  1852  had  taken  the  power  from  the  State,  and  thai 
therefore,  the  act  of  California,  passed  in  1861,  was  in  contravention  ( 
the  action  of  Congress  on  the  subject  and  was  null  and  void.  The  caa 
came  up  and  was  continued  for  one  term,  in  order  to  permit  the  Stat 
of  California  to  be  represented  by  its  attorney-general.  The  matter  wa 
afterwards  argued,  the  State  of  California  being  represented  in  the  ca8< 

The  Supreme  Court,  by  a  large  majority,  declared  that  the  pilots,  ni 
der  the  pilotage  system  of  the  law  of  1852,  wiere  not  pilots  by  virtue  c 
their  certificates,  or  by  virtue  of  their  inspection,  but  that  they  becam 
pilots  and  were  pilots  only  when  they  were  attached  to  the  ship  as  pai 
of  her  equipment;  that  they  were  pilots  only  upon  the  voyage,  and  not  i 
port ;  and  that  the  California  pilotage  laws  were  proper  and  just  an< 
within  the  power  of  the  State ;  that  they  were  adopted  by  the  Feders 
Government  the  moment  they  were  passed,  and  that  no  coastwise  steai 
vessels  nor  steam  vessels  in  the  foreign  trade  were  exempt  from  th 
provisions  ot  the  local  pilotage  law.  That  decision  is  to  be  found  in  I 
Wallace,  p.  450,  where  there  is  a  very  elaborate  and  interesting  discui 
sion. 

Then  the  matter  passed  to  Congress,  and  the  act  of  1852  was  revise 
I  to  bring  it  more  in  accord  with  the  English  shipping  act.    There  wa 

a  compromise  in  the  act  of  1872  between  the  views  of  the  majority  an* 
the  views  of  the  minority  of  the  Supreme  Court,  Congress  seeming  t 
have  agreed  that  the  Supreme  Court  was  right  in  its  construction  of  th 
law.  Section  4444  of  the  Eevised  Statutes  was  enacted  on  account  of  thi 
Joliffe  case.  There  only  one  class  of  vessels  was  exempt  from  the  actio 
of  port  pilotage.  That  was  American  vest<els  propelled  in  whole  or  i 
part  by  steam,  and  engaged  in  the  coastwise  trade.    They  are  exemi: 

/ 
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from  the  necessity  of  taking  a  pilot,  while  the  vessels  engaged  in  the 
foreign  trade  are  required  to  take  a  pilot. '  There  had  been  that  dififer- 
enoe  made.  Gongi^ss  has  never  undertaken,  and  never  will  under- 
take to  deal  with  the  subject  in  a  spirit  of  destruction.  It  will  not 
destroy  one  system  without  supplying  another  in  its  place.  There  is  a 
Constitutional  difficulty  in  the  way  of  Congress,  which  makes  this  ques- 
tion of  pilotage  the  gravest  question  that  ever  came  before  Congress. 
None  of  the  other  questions  of  grants  of  power  are  embarrassed  by  such 
a  mass  of  difficulties  growing  out  of  geographical  facts  involving  depths 
of  channels,  distances  of  ports  from  seas,  and  the  proper  remuneration 
to  be  paid  to  pilots.  That  is  the  reason  wh}*  there  has  been  so  little 
legislation  on  the  subject — that  and  the  fact  that  no  Congress  has  yet 
been  found  which  thought  it  right  to  tear  down  an  indispensable  sys- 
tem without  substituting  a  better  one  in  its  place.  This  bill  has  in  it 
the  elements  of  absolute  destruction  of  the  system  of  pilotage  as  it  exists 
to-day.  That  system  does  not  exist  for  New  England  alone,  or  for  New 
England  coastwise  vessels  alone.  It  exists  in  pursuance  of  the  obliga- 
tion which  this  country  owes  to  the  world  as  one  of  the  family  of  nations 
to  make  its  coasts  accessible  to  the  ships  of  all  nations. 

Mr.  LoNa.  Do  you  agree  with  Mr.  Richardson  that  the  compulsory 
pilotage  system  has  been  abolished  in  England  t 

Mr.  Beckwith.  I  do  not ;  I  think  he  is  mistaken  in  that.  There  are 
some  classes  of  men  who  get  licenses  under  a  Trinity  House  Inspection^ 
and  who  may  command  vessels;  but  no  vessels  of  any  foreign  build  can 
go  up  the  Thames  without  having  two  sets  of  pilots.  She  has  to  take 
one  of  the  Trinity  House  pilots  oft'  the  Thames,  and  she  has  to  take  a 
Thames  pilot  before  she  reaches  Greenwich.  At  least  that  was  the  sys- 
tem in  1881,  when  I  was  there.  In  the  London  docks,  a  vessels  cannot 
move  from  one  part  of  the  dock  to  another  without  having  to  pay  the  pilot 
a  guinea.  The  English  law  relative  to  pilots  rests  in  part  in  the  act  of 
Parliament  and  in  part  in  the  power  of  the  Board  of  Trade  and  of  the 
Trinity  Honse  Board*;  so  that  it  is  unsafe  for  any  one  to  say  preciseljp 
what  the  pilotage  laws  and  regulations  in  England  are.  But  I  should 
very  much  doubt  that  there  is  a  port  in  England,  large  or  small,  or  that 
there  is  a  dock  in  any  English  port  in  which  a  vessel  can  be  moored 
without  paying  a  rate  of  pilotage  higher  than  the  average  rate  in  this 
country. 

In  regard  to  this  system  of  pilotage  there  must  be  an  equipment.  That 
equipment  is  a  vessel  able  to  encounter  the  heaviest  sort  of  weather. 
Nine-tenths  of  the  foreign  vessels  that  come  to  our  ports  are  vessels 
which  approach  the  coast  without  any  better  knowled{;e  of  it  than  they 
get  from  general  charts.  They  approach  it  often  in  heavy  weather,  and 
frequently  in  fogs.  A  pilot  must  be  so  equipped  that  he  will  meet  a 
vessel  not  at  the  edge  of  the  channel,  but  at  the  first  moment  that  the 
vessel  is  in  need  of  the  skillful  direction  of  some  person  having  a  full 
knowledge  not  only  of  the  currents  of  the  coast,  but  of  the  soundings, 
of  the  drift  of  the  currents,  and  of  the  variations  of  the  winds.  The  ef- 
fect of  the  system  of  compulsory  ])ilotage  is  to  create  a  set  of  men  who 
will  pursue  pilotage  as  an  avocation.  In  the  port  of  New  Orleans  they 
must  invest  in  a  pilot  vessels  at  least  $10,(>0(K  The  vessel  must  be  a 
decked  vessel  of  at  least  50  tons  burded,  staunch  and  seaworthy.  And 
the  only  way  that  that  expense  can  be  borne  is  by  an  associHtion  of 
pilots,  who  must  necessarily  divide  the  use  of  the  vessel  and  divide  the 
profits.  It  may  be  that  in  Boston  and  New  York  the  men  apiM>inted 
by  the  Government  for  the  inspection  of  the  hulls  and  boilers  of  ^teaia 
vessels  are  sailors,  but,  if  they  are^  these  ports  must  be  coi\graU\\^\i^dL. 
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Usually  they  are  uot  supposed  to  have  any  kuowledp^e  of  a  Bailing  ves- 
sel, or  of  the  skill  which  a  pilot  must  possess.  A  pilot  mast  have^  in 
the  tirst  place,  the  necessary  skill  to  board  a  vessel  under  most  adverse 
circumstances.  I  have  seen  pilots  board  vessels  when  it  was  utterly 
impossible  to  lower  a  small  boat,  and  when  the  pilot  had  to  have  a  bow- 
line attached  to  his  waist,  and  had.to  jump  overboard  and  be  hauled  on 
boanl  the  vessels  that  required  his  services,  with  all  the  risk  of  being 
crushed  and  mutilated  against  the  side  ot  the  ship.  The  men  who 
should  pass  upon  the  question  of  the  competency  of  pilots  must  be  men 
of  skill  and  nerve,  and  not  men  who  stay  on  shore  as  counsel  of  insurance 
companies,  and  who  disparage  the  difficulties  of  the  calling. 

I  hold  in  my  hand  a  statement  of  the  Treasury  Department  addressed, 
to  the  collectors  of  customs  for  the  month  of  December,  1883,  coutainingr 
a  statement  of  the  tonnage  dues  collected  Irom  all  vessels  for  the  flscaL 
year  ending  June  30, 1883.    The  amount  of  tonnage  dues  collected  fron». 
all  vessels  during  that  fiscal  year  (at  the  average  rate,  I  believe,  of  ^ 
cents  a  ton)  was  11,320,590.80. 

Mr.  DiNGLEY.  There  are  no  tonnage  dues  levied  on  coastwise  vessels.^ 
Only  vessels  that  are  engaged  in  the  foreign  trade  are  subject  to  a  ton — 
nage  tax.  Therefore  these  figures  do  not  include  pilotage  on  coastwise 
vessels. 

Mr.  Begkwith.  The  total  amount  collcHsted  from  American  tonnage 
was  $262,629. 

Mr.  DiNOLEY.  That  is  on  vessels  engaged  in  the  foreign  trade  only-* 

Mr.  Hunt.  I  would  like  to  know  what  skill  is  requisite  to  navigate  s^ 
vessel  through  the  mouth  of  the  Mississippi  Biver.  What  is  your  in— 
formation  on  that  subject?    What  are  the  facts t 

Mr.  Beokwith.  It  requires  extraordinary  skill,  and  extraordinary^ 
nerve.    The  skill  is,  I  think,  more  easily  obtained  for  money  than  the 
nerve.    The  jetties,  of  which  you  hear  so  much,  constitute  so  far  aa  the 
sea  entrance  is  concerned,  two  original  parallel  walls  about  a  thousandL 
feet  apart.    Then  the  current  of  the  river  was  not  sufficient  to  scour 
this  breadth  of  river  to  the  depth  of  30  feet    Then  a  system  of  wing- 
dams  was  thrown  out  which  has  restricted  the  jetties  to  a  minimum,  I 
think,  of  400  feet,  and  a  devious  and  somewhat  crooked  channel  has  been 
obtained,  over  which  a  vessel  drawing  26  feet  of  water  may  go,  with 
skillful  pilotage.    Instead  of  there  being  a  channel  straight  out  of  the 
pass  as  a  continuation  of  the  jetties,  there  has  been  ever  since  the  jetties 
were  established  a  large  lump  with  only  14  feet  of  water,  almost  in  the 
axis  of  the  center  of  the  channel.    That  causes  two  channels,  one  of 
them  deflecting  to  the  eastward  for  a  while,  and  then  taking  the  current 
outside  the  lump  and  going  to  the  westward,  and  the  other  tending  a 
little  to  the  westward.    All  heavy  vessels  drawing  17  feet  of  water 
must  come  in  by  the  East  Pass.    Coming  in  by  the  East  Pa«s,  just  as 
they  pass  the  end  of  the  wing-dam,  the  tendency  of  the  whole  force  of 
the  current  of  the  Mississippi  Biver  is  to  swing  the  vessel  oft',  and, 
unless  she  answers  her  helm  properly  and  comes  up  three  points  at 
the  turn  of  the  wheel,  she  is  liable  to  turn  across  by  the  West  Pass 
and  get  on  a  shoal.    I  have  known  a  vessel  in  the  tow  of  a  powerful 
steamboat  being  caught  there  by  that  current  on  the  starboard,  and 
both  herself  and  the  tow-boat  carried  ashore. 

Mr.  Fjndlay.  How  often  has  that  happened? 

Mr.  Beckvvith.  It  depends  somewhat  on  the  strength  of  the  current 
No  more  than  live  weeks  ago  a  boat  was  caught  there  in  that  way. 

Mr.  Long.  Had  she  a  pilot  on  board  t 

Mr.  Beckwith.  Yes;  she  had  a  pilot  on  board. 
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Mr.  Hunt.  How  is  the  law  of  1872  carried  iuto  effect  at  the  mouth 
^f  the  Mississippi  ? 

Mr.  Beckwith.  The  Morgau  GompaD3',  I  suppose,  does  the  largest 
^team  coasting  trade ;  and  next  to  that  is  the  Cromwell  Company.    Not 
&  vessel  of  these  companies  is  permitted  to  go  into  port  without  a  port 
pilot 
Mr.  Hunt.  Would  it  be  safe  for  them  to  attempt  to  do  so  f 
Jtfr.  Beckwith.  It  would  not  be.    I  have  here  a  deposition  from  one 
of  the  masters  that  it  is  not  safe.    I  differ  from  the  counsel  on  the  other 
^de  on  the  subject  of  the  necessity  of  a  port  pilot  under  general  in- 
sarunce  laws. 

Jtfr.  Hunt.  How  many  years  were  you  United  States  attorney  in 
JTe-w  Orleans? 

.  Beckwith.  Nearly  eight  years. 
Hunt.  How  many  cx)llision  suits  have  you  tried  in  that  time  in 
tb^  maritime  court  of  New  Orleans  ? 
Hdr.  Beckwith.  I  do  not  know ;  I  should  say  they  amount  to  hun- 

Hunt.  You  are  thoroughly  familiar  with  the  niavigation  of  the 
er  river  f 
Hi r.  Beckwith.  I  think  so. 

3dr.  Hunt.  Is  that  act  of  Congress  a  dead  letter  there,  or  uott 
Jiilr.  Beckwith.  It  is  a  dead  letter  in  this^  that  no  coastwise  vessels 
come  in  there  without  a  pilot,  for  two  reasons :  first,  on  account  of  the 
&lficulties  at  the  mouth  of  the  channel,  where  the  current  is  sometimes 
only  one  mile,  and  sometimes  three  miles.    I  understand  the  law  to  be 
settled  all  over  the  world  (I  do  not  know  any  exception),  that  in  a  voy- 
8kS:e  policy  of  insurance  there  is  a  condition  that  the  vessel  is  sea- 
^vrorthy,  and  that  that  seaworthiness  consists  not  alone  in  soundness  of 
\k\x\\j  completeness  and  soundness  of  spars  and  rigging,  but  in  the  com- 
plete equipment  of  the  crew  ;  and  I  understand  that  there  is  no  ques- 
tion in  regain!  to  the  law  that  a  vessel  is  not  equipped  unless  she  has 
a  pilot 

Mr.  Hunt.  Tell  the  committee  as  to  the  class  of  men  who  are  pilots 
at  the  mouth  of  that  great  river,  and  what  would  be  the  effect  uiK)n 
them  of  the  passage  of  this  law. 

Mr.  Long.  Is  not  the  necessity  for  pilots  so  great  at  the  mouth  of  the 
Mississippi  that  they  would  still  be  employed  either  with  or  without  a 
law?  In  other  words,  would  not  the  natural  law  of  supply  and  demand 
maintain  pilots  f 

Mr.  Beckwith.  The  trouble  is  that  you  would  get  an  inordinate 
snpply  of  bad  material,  and  that  the  good  material  would  pass  out  of 
the  business.  The  pilotage  equipment  in  the  port  of  New  Orleans 
amoants  to  over  (100,000.  That  equipment  consists  of  stations  where 
the  men  can  live,  and  in  powerful  steam  vessels.  If  compulsory  pilot- 
age be  abolished,  these  men  will  leave  the  business,  and  inferior  men 
will  crowd  into  it,  who  will  pilot  when  they  choose,  and  stop  when  they 
choose.  One  day,  perhaps,  you  would  have  150  pilots  on  the  bar,  and 
another  day  you  would  have  none.  None  of  them  would  have  a  boat 
that  would  go  out  to  sea.  The  passage  of  this  bill,  I  think,  would  be 
^eath  and  destruction  to  every  system  of  pilotage  existing  to-daj'  in  the 
United  States.  The  whuld  system  would  go,  and  what  would  you  get 
in  the  place  of  it?  You  might  get  a  set  of  men  who  would  pass  these 
iiispectors,  and  who  would  get  a  license  from  the  inspectors,  who  them- 
^Ives  wonld  not  have  the  slightest  understanding  of  the  difQculties. 
A  man  so  licensed  might  go  out  to  sea  and  pick  up  one  vessel,  perhaps; 
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and  then  he  would  fr<^t  so  thoroughly  frightened  that  he  |wonld  go  into 
some  other  basiuess.    There  has  got  to  be  a  system  maintained  by  which 
men  who  can  be  depended  upon  will  be  kept  in  the  business.    If  yoa 
read  the  State  laws  on  pilotage,  and  notice  the  amount  of  control  held. 
over  pilots  as  to  competency,  sobriety,  and  other  qnalities,  you  will  se^ 
that  it  has  been  necessary  to  encourage  in  all  the  States  a  very  libera\ 
system  of  laws  so  as  to  guarantee  competent  men  who  will  serve  a.^ 
pilots.    One  great  reason  why  the  States  should  be  left  in  charge  oC 
this  matter  is  that  a  State  has,  as  a  State,  an  imperative  interest  in 
the  safety  of  her  ports,  and  to  see  to  it  that  the  channels  to  her  ports 
are  not  obstructed.    If  two  vessels  were  to  be  stranded  in  Grand  Bayoct 
in  the  South  Pass  of  the  Mississippi,  the  jetties  would  close  in  forty- 
eight  hours,  because  the  Mississippi  Biver  would  refuse  to  pour  its 
water  through  that  pass.    There  are  two  other  passes  larger,  and  ready 
to  take  the  water,  so  that  two  vessels  stranded  on  the  flats  at  Graikcl 
Bayou  would  end  the  Eads  jetties  in  forty-eight  hours.    Every  State  is 
interested  in  the  protection  of  her  ports  against  such  a  calamity  as  that;. 

Now  the  matter  rests  to-day  just  as  it  did  in  1787,  when  Congress  did 
dare  to  deal  with  it.  You  cannot  tear  down  a  system  and  put  an  effici- 
ent system  in  its  place,  and  do  justice  either  to  the  ports  of  the  coun- 
try, or  to  the  commerce  of  the  world.  I  do  not  believe  that  you  will 
undertake  to  meddle  with  pilotage  until  you  are  prepared  to  solve  the 
extremely  difficult  question  of  how  to  supply  its  place  with  another  sys- 
tem equally  efficacious. 

Mr.  DiNGLEY.  What  reason  is  there  why  the  same  system  which  ap- 
plies to  steam  vessels  in  the  coastwise  trade  does  not  also  apply  to  sail- 
ing vessels  in  the  coastwise  trade  f 

Mr.  Beokwith.  The  trouble  is  inherent  in  the  form  of  the  existing 
statute.  I  know  of  no  competent  man  appointed  under  that  statute  to 
inspect  even  for  steam  purposes. 

Mr.  DiNGLBY.  Then  you  assume  that  the  law  is  a  failure  in  reference 
to  steam  vessels? 

Mr.  Begkwith.  Ko;  I  assume  that  it  is  a  very  good  law;  but  so 
long  as  the  appointments  under  it  are  not  given  to  men  who  ean  go 
through  a  competitive  examination  (instead  of  to  men  who  can  stuff 
ballot-boxes,  or  otherwise  save  the  country  b^^  one  of  the  various  pro- 
cesses by  which  men  get  into  distinction  in  politics,  particularlj'  in  our 
State),  its  object  is  frustrated.    These  men  cannot  stand  a  competitive 
examination  on  nautical  matters.    Many  of  them  who  inspect  boilers 
and  hulls  would  fail  in  their  catechism  as  to  the  technical  terms  both  of 
machinery  and  hulls.    A  pilot  should  be  able  to  take  charge  of  a  vessel 
of  any  build.    Certainly  it  would  be  very  injudicious  to  adopt  a  system 
by  which  men  whose  duty  it  is  only  to  inspect  engines  and  hulls  would 
be  required  to  inspect  and  license  pilots  who  have  to  handle  sailing  ves- 
sels— vessels  propelled  by  another  power,  requiring  an  entirely  differ- 
ent class  of  education.    Either  another  set  of  inspectors  must  be  ap> 
pointed,  or  you  must  demand  improved  qualifications  on  the  part  of 
your  inspectors.    Otherwise  you  will  get  a  set  of  pilots  who  have  only 
presumptive  skill,  and  who  fail  on  every  occasion  when  called  upon  to 
use  that  nautical  skill  which  is  indispensable  to  the  handling  of  vessels. 

Now  I  come  to  the  question  of  tow-boat  vessels.  It  strikes  me  that 
nothing  is  more  impracticable  in  the  bill  than  that  feature  of  it.  It  as- 
sumes that  the  ocean  is  always  calm.  It  assumes  that  a  tow-boat  can 
go  out  in  the  offing,  whereas  she  would  be  more  likely  to  be  crushed 
like  an  egg-shell,  if  she  ventured  out.  One-twentieth  of  the  time  the 
sea  is  so  rough  that  )st  line  cannot  be  got  from  one  vessel  to  another;  or. 
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if  a  vessel  is  got  in  tow^  the  hawser  will  part.    Nothing  can  be  more 
impotent  to  direct  a  vessel  than  a  tow>boat  in  such  cases.    And  that 
applies  only  to  sailing  vessels.    Unless  you  have  a  pilot  on  bonrd  who 
cau  handle  that  vessel  by  her  own  means  of  propulsion,  a  tow-boat 
woald  be  only  a  cariosity,  and  would  be  of  no  assistance  whatever.    It 
18  Dot  right  that  men  who  take  their  lives  in  their  hands,  aud  who  sub- 
ject themselves  to  all  the  terrors  and  inconveniences  attending  such  a 
lifej  particularly  in  the  winter  season,  should  be  legislated  against  by 
Congress.    It  is  only  on  the  peril  of  their  lives  that  sometimes  they  can 
board  vessels.    To  destroy  the  pilotage  system  would  be  to  give*  tow- 
boats  the  chance  of  enhancing  their  towage  rates.    I  have  known  that 
to  be  done.    Towage  plus  {pilotage  is  the  practice.    A  system  that  is 
DOW  200  years  old  in  many  of  our  ports  ought  not  to  be  stricken  down 
by  inimical  legislation,  at  least  without  c^re  aud  caution,  or  until  some 
system  is  devised  which  will  give  that  measure  of  safety  that  we  are 
required  by  the  comity  of  nations  to  extend  to  the  commv^rce  of  the 
vorkl.    The  flag  of  our  country  is,  they  say,  rarely  seen  in  foreign  ports. 
Deeper  reasons  than  pilotage  are  to  be  sought  for  thac.    That  is  not, 
tberefore,  a  matter  of  discussion  here.    But  I  think  that  if  any  material 
rebate  in  the  amount  of  pilotage  is  to  be  exacted,  it  certainly  ought  not 
to  be  (lone  until  our  ships  can  get  as  much  rebate  abroad  as  we  give 
foreign  ships  here.    How  much  of  an  encouragement  to  our  foreign  com- 
merce is  it  for  ns  to  pay  pilotage  in  the  North  Sea,  or  in  one  of  the  for- 
eipi  ports  f    Yet  the  encouragement  sought  here  to  be  given  to  our  com- 
merce by  baiting  it  with  the  bait  of  Saint  John  stands  on  just  as  good 
areasoD  as  the  other.    Our  shipping  will  expand  or  will  contract  en- 
tirely independently  of  the  question  ol  pilotage.    The  demands  for  pilot- 
age will  continue.    The  skill  required  for  the  business,  the  equipment 
i^uired,  aud  the  amount  of  emoluments  which  the  |>ilots  shall  receive 
for  the  peril  that  they  run,  will  continue  under  all  conditions  and  changes, 
and  the  business  certainly  ought  not  to  be  disturbed  without  the  most 
eitreme  and  cautions  consideration  of  what  is  to  follow,  and  without 
some  plan  that  will  take  its  place. 
A(\journed. 


Washington,  D.  C,  Febrnary  14,  1884. 
The  committee  met  at  9.30  a.  m. 

John  E.  Chase  examined. 

The  Witness.  I  appear  here  as  one  of  the  delegates  from  the  Mari- 
time Association  of  New  York,  an  association  having  a  membership  of 
aboQt  2,000,  and  I  think  I  am  safe  in  stating  that  they  directly  and  in- 
directly represent  the  entire  shipping  interests  of  the  country.  Being 
from  New  York,  I  shall  speak  mostly  of  the  0[>eration  of  the  pilotage 
laws  in  that  State. 

From  1845  to  1853  pilotage  in  the  State  of  New  York  was  non-com- 
pulsory, and  so  satisfactory  was  the  operation  of  the  law  that  when  in 
1853  tbe  pilots  sought  to  have  the  law  changed,  so  as  to  make  pilotage 
compulsory,  the  merchants,  shi])  owners,  and  the  underwriters  of  New 
lork,  sent  a  protest  to  the  legislature  of  that  State,  and  with  your  2)er- 
mission  1  will  read  it: 

2o  iht  genate  aud  aasembltf  of  the  State  of  Ifeto  York: 

The  undeiBigned,  underwrit^rH,  niercbaDts,  ai>d  bbip-owDer^  of  the  city  of  New  York, 
beg  leave  to  state  that  from  the  nature  of  their  basiness  they  are  deeply  intereBted  m 


14  COMPULSORY   PILOTAGE. 

haying  well-conducted,  intelligent  and  capable  pilots ;  that  owing  to  the  wholesome 
competition  the  pilotage  bneluees  never  was  attended  to  in  snch  a  satiafactory  manner 
as  it  Inis  been  since  the  rei)eal  of  the  pilot  law  about  seven  years  ago. 

That  was  the  repeal  of  the  law  which  had  been  compulsory  ap  to  tha^ 
time. 

That  the  object  of  the  pilotH  in  asking  the  legislature  for  a  law  at  the  pn  sent  tiiA^ 
Is  chiefly  to  lessen  the  competition  and  to  compel  parties  to  employ  them  who  do  u»^ 
reqnire  their  services,  thereby  retnrning  in  some  degree  to  the  old  monopoly  system. 
That  they  consider  it  unjust,  that  privileges  should  be  granted  to  pilot-s  which  are  do — 
nied  to  other  citizens,  and  for  these  re^'^ous  the  undersigned  are  opposed  to,  and  mo»'ts 
respectfully  remonstrate  against  the  passage  of  any  law  proposing  to  regulate  pilota^^ 
at  the  port  of  New  York. 


\ 


That  was  signed  by  the  prominent  underwriters  and  merchants  of  tlu 
city  of  New  York. 

Again,  in  1880,  the  underwriters  of  the  city  of  New  York  expressecX 
themselves  in  favor  of  the  abolition  of  compulsory  pilotage  in  this  lad  — 
guage: 


We,  the  undersigned  merchants  and  insurance  companies  of  New  York  City, 
strongly  in  favor  of  the  abolition  of  compulsory  pilotage  for  New  York  and  in  fav(» 
of  reasonable  reduction  of  the  pilotage  rates.  A  change  is  demanded  in  the  interes 
of  shipping  ns  well  as  in  the  commercial  interests  throughout  the  sea-coast  generally^ 
We  believe  the  result  will  show  that  no  prudent  ship-roaster  will  then  attempt  i, 
evade  the  pilot  fees;  that  marine  risks  will  not  be  enhanced  by  the  change,  and  whiL 
no  interest  will  be  neglected,  the  pilot  interests  will  be  greatly  benefited  by  the  ini 
provement  which  the  proposed  change  will  inaugurate. 


That  was  signed  by  nearly  all  the  insurance  companies  of  the  city 
New  York  at  the  time. 

It  might  properly  be  remarked  here  that  it  was  during  this  period  of 
non-compulsory  pilotage  in  New  York  that  our  commerce  grew  with 
such  wondrous  rapidity;  our  merchant  marine  was  the  finest  that  had 
ever  floated  on  the  sea*  At  that  time  we  built  and  sailed  large  amounts 
of  wooden  tonnage.  Ships  constructed  entirely  of  iron  were  then  almost 
unknown.  In  1854  an  iron  ship  was  a  curiosity  in  the  docks  of  Liver- 
pooly  and  steam  was  but  little  used  in  ocean  navigation.  If,  then,  at 
any  time  pilotage  should  have  been  compulsory,  it  was  at  this  very 
time  when  it  was  non-compulsory.  Then  it  was  that  the  vessel  depended 
almost  entirely  upon  the  winds  for  motive  power,  and  her  coarse  must 
necessarily  be  devious;  while  now,  with  the  aid  of  steam,  the  course 
can  be  as  clearly  shaped  as  that  of  the  locomotive  upon  its  track  of 
steel. 

This  now  well-nigh  universal  use  of  steam  is  a  most  potent  reason 
for  the  abolishment  or  modification  of  the  compulsory  pilotage  system. 
In  this  connection  it  might  not  be  unwise  to  inquire  how  the  pilot  first 
came  into  being.  The  only  excuse  for  his  existence  as  a  pilot  is  that  he 
is  needed,  but,  if  needed,  no  comi>elling  power  can  be  necessary  to  effect 
his  employment,  any  more  than  it  is  requisite  to  compel  the  sick  to 
employ  a  physician.  How  came  the  pilot  to  bef  While  listening  to  the 
gentleman  who  so  vividly  portrayed  the  dangers  of  approaching  our 
coasts  without  pilots,  I  marveled  more  and  more  at  the  hardihood  of 
Columbus  and  the  Pilgrims.  The  Mayflower  had  no  pilot.  Then  com- 
menced our  commerce.  Pilots  had  not  then  been  created;  commerce 
created  them.  They  grew  out  of  the  needs  of  commerce.  They  were 
its  creatures;  not  its  masters.  The  introduction  of  the  compulsory 
feature  is  an  acknowledgment  on  the  part  of  the  pilots  that  their  serv- 
ices are  no  longer  a  universal  want.  And  you  will  please  notice  that 
the  time  of  the  introduction  of  that  objectionable  feature  of  the  pilotage 
laws  of  the  State  of  New  York  is  about  the  time  when  steam  as  a  motive 
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power  apon  the  seas  was  assuming  importance  -  the  time  when  the  use 
of  the  tug  in  towing  sailing  vessels  in  and  out  of  port  was  growing  into 
common  use. 

A^  curious  circumstance  connected  with  this  compulsory  pilotage  is 
thsLt*  it  forces  the  master  of  a  vessel  to  employ  a  pilot,  yet  does  not  sup- 
pls:^iit  his  authority.  Nor  can  that  authority  ever  be  set  aside  with  safety. 
Tills  being  so,  you  find  that  after  compelling  the  employment  of  the 
pilot,  the  master  must  decide  upon  the  pilot's  competency'  and  knowl- 
^K^9  and  must  displace  him  and  again  assume  the  active  command  of 
his  vessel  should  the  pilot  be  inefficient  op  incapable.  That  is,  he  is  an 
^x^^ert  in  determining  the  qualifications  of  the  pilot  forced  upon  him^ 
bnt;  an  ignoramus  in  determining  his  own  ability  to  judge  as  to  the 
ne^oessity  of  the  pilot's  service. 

J3ut  let  us  consider  for  a  moment  whether  the  importance  of  pilotage 
i&  dot  greatly  overestimated.  For  what  purpose  does  Congress  author- 
is^  such  large  expenditures  of  money  in  the  erection  and  equipment  of 
1^ ^It-houses,  beacons,  and  buoys,  and  in  the  maintenance  of  the  Coast 
'^  Tvey,  which  takes  soundings  all  along  our  coasts  and  in  all  our  har- 
\j  and  carefully  ascertains  the  location  of  obstructions,  fixes  accu- 
I'^s^'t^ely  their  bearings,  and  places  buoys  indicating  the  deep-water  chan- 
lA^ls  f  Is  it  not  so  that  all  who  sail  in  these  waters  may  safely  find  their 
^9%y^-not  that  all  these  instrumentalities  shall  be  for  the  exclusive 
fc>^inefit  of  the  pilots  f 

One  word  about  buoys.    They  are  painted  in  two  colors,  red  and  black ; 
^  Wad  between  these  two  buoys  are  indicated  the  deep-water  channels.    In 
a  port  the  universal  law  is  that  you  shall  keep  the  red  buoy  upon 
right  or  starboard  side,  and  the  bhick  buoy  upon  your  left  or  port 
^^<le,  aiid  in  departing  from  port  of  course  the  opposite  rule  is  to  be  ob- 
served.   There  is  nothing  very  difficult  about  that,  I  think.    Why,  gen- 
tlemen, in  the  far  East  are  ports  more  difficult  of  access  than  many  of 
^^urs  and  where  no  pilots  are  to  be  found ;  yet  our  ships,  under  the  guid- 
ance of  our  captains,  observing  this  rule  regarding  the  buoys,  enter  and 
Oepart  with  safety. 

We  have  heard  a  good  deal  about  the  skill  of  the  pilots.    We  are 
^:iot  here  to  complain  of  their  want  of  skill,  but  we  do  say  that  the  mas- 
ters of  vessels  are  possessed  of  quite  as  much.    You  will  all  recollect 
^hat  when  the  Atlantic  cable  was  broken  and  telegraphic  communica- 
tion was  interrupt^ed,  by  test  the  break  was  stated  to  be  a  certain  num- 
l)er  of  miles  from  the  English  coast,  and  a  steamer  was  dispatched  to 
Tepair  it.    Many  said  that  the  cable  could  never  be  found.    Now,  bear 
in  mind  that  a  XK>sition  on  the  water  is  determined  by  imaginary  lines 
called  longitude  and  latitude.    The  intersection  of  the  lines  of  latitude 
and  longitude  is  but  at  a  pin's  point.    The  slightest  mistake  means  a 
great  deal — the  mistake  of  one  minute  means  a  mistake  of  about  a  mile. 
Now,  having  that  in  mind,  let  us  observe.    The  ship  sails,  guided  only 
by  the  sun  by  day  and  the  stars  by  night.    That  vessel  proceeds  to  a 
point  above  which  the  break  is  said  to  l^,  and  on  letting  down  the  grap- 
nel for,  I  think,  the  second  time,  that  little  cord  of  wire  is  brought  up  on 
the  vessel's  deck.    The  other  end  quickly  follows ;  the  splice  is  made, 
and  in  less  time  than  I  have  taken  to  tell  it  the  news  is  flashed  around 
the  world.    Does  the  skill  of  the  captain  who  can  accomplish  such  a 
feat  as  that,  fathoms  below  the  trackless  sea,  require  a  x^ilot — with  all 
your  lights,  beacons,  and  buoys  to  guide  him — least  of  all,  does  he  not 
know  whether  he  requires  a  pilot  or  not  f 

One  reason  why  we  think  Congress  should  act  on  this  matter  is  be- 
caQse  of  the  abuses  which  have  grown  up  under  State  regulation,  and 
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becaastt  also  of  the  conflicting  laws  of  the  di£ferent  States.    Maine,  with 
the  most  daugeroas  coast  on  the  Atlantic  shore,  and  with  the  largest 
nnmber  of  harbors,  has  non-com pulsory  pilotage,  and  the  system  works 
admirably.    Little  New  Hampshire,  with  her  solitary  seaport,  has  oca- 
compulsory  pilotage  and  no  lixed  rates. 

By  Mr.  Lono: 

Qaestion.  How  is  it  about  pilots  in  Maine  and  New  Hampshire;  theire 
are  pilots  thjre,  of  course  t — ^Answer.  Certainly. 

Q.  What  success  do  they  meet  with  t  How  are  they  affected  by  tli-^ 
absence  of  a  law  f — A.  There  are  always  as  many  as  are  required. 

By  Mr.  Dingley  :  , 

Q.  Are  thereany  where  any  moreefficieutpilots  than  those  on  the  coai^t; 
of  Maine  f — A.  I  think  I  have  made  it  clear  that  there  are  not,  becaui^^ 
the  coast  is  a  most  dangerous  one.  The  current  in  Portsmouth,  N.  HI  ^^ 
will  attain  a  velocity  of  six  miles  an  hour.  So  violent  is  the  currec:*^ 
there  that  it  was  never  known  to  freeze. 

By  Mr.  Eichardson  : 

Q.  The  question  is,  I  supi>ose,  is  there  any  difficulty  in  obtaini ug  pilo^  ^ 
in  these  parts  when  you   want  tbemt — A.  Certainly  not.    Massach 
setts,  where  the  first  ship  sailed  in  without  a  pilot,  has,  I  regret  to  sa 
retrograded  in  this  respect.    She  has  a  compulsory  pilotage  law — aa 
a  very  clumsy  one.    For  Boston  Harbor,  between  two  head  lights 
imaginary  line  is  drawn,  and  a  vessel  bound  in,  when  outside  this  line 
must  take  a  pilot.    If  she  gets  inside  without  one  she  may  proceed 
without  taking  a  pilot,  but  in  going  out  of  Boston  she  must  take  the 
pilot  inside  the  line  and  he  leaves  the  vessel  before  getting  outside  of  it. 
So  you  see  that  when  coming  in  Che  pilot  is  unnecessary,  but  in  going 
ont  he  is  necessary.    At  New  York  we  have  two  ways  of  coming  in  and 
of  going  out;  one  via  Sandy  Hook,  and  the  other  via  Hell  Gatii  and 
Long  Island  Sound.    Pilotage  by  Sandy  Hook  is  much  higher  thau 
by  Hell  Gate.     Sandy  Hook  is  the  natural  and  shortest  way  to  the  sea 
for  any  vessel  bound  other  than  coastwise  or  to  the  Briti«h  Provinces. 
Yet,  this  compulsory  feature  of  pilotage  compels  hundreds  of  vessels 
going  to  Cuba,  China,  &c.,  via  Hell  Gate,  to  take  a  pilot,  and  they  can 
get  the  services  of  a  tug  and  pilot  via  Hell  Gate,  and  then  a  Long  island 
pilot,  who  makes  his  own  bargain,  and  will  proceed  with  the  vessel  one 
hundred  miles  for  less  money  than  the  fee  of  the  Sandy  Hook  pilot  alone 
for  going  a  distance  of  20  miles. 

Delaware  and  Pennsylvania  have  conflicting  laws  as  to  rates  of  pilot- 
age on  the  Delaware.  Maryland  and  Virginia,  I  think,  have  some  con- 
flicting laws.  Georgia  has  a  compulsory  law  regarding  vessels  owned 
in  other  States.  Florida  has  something  of  the  same  kind,  and  so  it 
goes,  as  a  rule.  Even  in  the  State  of  New  York  the  Hell  Gate  pilots 
have  entered  into  a  compact  to  let  tonnage  owned  in  certain  counties  of 
the  State  go  free  from  pilotage,  in  order  to  secure  the  votes  of  the  rep- 
resentatives of  those  counties  in  favor  of  the  continuance  of  the  infa- 
mous law.  Isay  ^Mnfamous  law,"becauseunder  the  sanction  of  that  law 
pilots  in  the  State  of  New  York  have  been  known  in  the*  summer  sea- 
son to  go  as  far  as  Vineyanl  Haven,  and  in  the  St<ite  of  Massachusetts 
have  given  the  poor  captain  a  receipted  bill  for  pilotage,  and  in  place  of 
rendering  services  have  remained  to  pick  up  another  victim. 

A  gentleman  made  some  remarks  yesterday  regarding  the  navigation 
of  the  mouth  of  the  Mississippi.  Ithiuk  thatgentleman  was  misinformed. 
I  am  happy  to  say  that  we  have  here  a  very  intelligent  captain  who  has 
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made  frequent  voyages  to  that  port,aud  who  will  be  able,  I  think,  to  con 
eince  you,  gentlemen,  that  our  friend  was  very  much  at  fault  or  very  much^ 
(nisinforined  in  the  statements  he  made.  The  navigation  at  the  mouth 
3f  the  Mississippi  is  not  so  difficult  as  was  represented.  With  your 
permission  I  will  ask  Captain  Richardson  if  he  has  not  at  all  times  been 
Able  to  get  a  tug-boat  at  the  mouth  of  the  Mississippi  quite  as  soon  a8< 
ft  pilot- 
Captain  BiGHARDSON.  YeS. 

Mr.  Chase.  I  will  ask  if  the  services  of  the  tug  are  not  more  accept- 
able than  the  pilot. 

Captain  Righabdson.  Always. 

Mr.  Chase.  I  will  ask  if  you  would  not  prefer  to  have  your  vessel 
going  to  New  Orleans  guided  solely  by  the  tug  rather  than  to  have  the 
additional  expense  and  no  resulting  benefit  by  the  presence  of  a  pilot. 

Captain  Richardson.  Yes. 

Mr.  HxTNT.  Those  questions,  Mr.  Chase,  are  rather  leading  on  a  sub- 
lect  that  1  know  something  about.  1  would  like  to  ask  this  gentleman 
some  questions  upon  that  subject.  [To  Captain  Richaidson.]  How  of- 
ten have  you  been  through  the  harbor  of  New  Orleans  f 

Captain  Richardson.  1  have  been  through  the  jetties  three  times. 

Mr.  Hunt.  Is  that  allf 

Captain  Richardson.  Yes,  sir. 

Mr.  Hunt.  1  live  at  the  mouth  of  the  Mississippi  and  know  something 
about  it  and  have  been  there  very  often.  You  spoke  of  tugs  there. 
What  is  the  character  of  the  tugs  that  you  8i>eak  off 

Captain  Richardson.  The  most  able  tugs  I  know  of. 

Mr.  Hunt.  Is  that  such  a  tug  as  these  gentlemen  referred  to  when 
they  spoke  of  tugs  here  in  the  harbors  of  the  east  f  Is  it  a  tug-boat  in 
the  understanding  of  the  term  ^^  tug  "  as  used  here,  or  is  it  a  pilot-boat 
that  yon  get  there  f 

Captain  Richardson.  Oh,  no;  the  pilot-boat  does  not  tow  us  at  all; 
it  is  a  tng. 

Mr.  Hunt.  Whatsort  of  tug! 

Captain  Richardson.  It  is  a  tug  that  is  able  to  take  three  or  four 
ships  and  tow  them  against  the  tide. 

Mr.  Hunt.  It  is  not  a  tng  in  the  same  sense  that  is  indicated  by  the 
term  ^^tng"  in  the  harbors  of  th6  Eastt 

Captain  Richardson.  Well,  it  is  a  tug. 

Mr.  Hunt.  Can  yon  describe  the  sort  of  tug  it  is,  so  that  we  may  have 
an  idea  of  itf 

Captain  Richardson.  It  is  a  tug,  as  I  have  said,  that  can  tow  three 
or  four  ships  up  against  stream  for  100  miles. 

Mr.  Hunt.  It  is  a  big  steamer,  is  it  not,  of  powerful  construction  f 

Captsiin  Richardson.  Yes,  sir. 

Mr.  Hunt.  When  you  have  gone  up  with  the  steamer  have  you  never 
had  a  pilot  along  t 

Captain  Richardson.  Not  up,  but  only  through  the  ietties. 

Mr.  Hunt.  Now,  are  you  prepared  to  say  that  you  would  be  willing 
to  take  your  ship  through  the  jetties  without  a  pilot  t 

Captain  Richardson.  Yes,  sir;  if  a  pilot  was  not  compulsory  I  would 
not  pay  one  dollar  for  pilotage. 

Mr.  Hunt.  Would  you  be  willing  to  take  your  ship  through  the  jet- 
ties yourself  t 

Captain  Richardson.  Certainly. 

Mr.  Hunt.  Do  you  know  how  wide  the  channel  is  in  the  jetties  t 
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Captain  Riohardson.  I  suppose  that  for  23  or  24  feet  it  may  not  be 
ntore  than  300  feet  wide. 

Mr.  Hunt.  Do  you  know  whether  or  not  it  is  constantly  shifting  f 

Captain  Bicharbson.  No,  it  is  not  constantly  shifting. 

Mr.  Hunt.  You  are  prepared  to  affirm  that  ? 

Captain  Bighardsok.  Yes,  sir.  They  have  found  shoals  up  farther 
than  the  pilot  goes,  or  farther  than  he  went  with  me. 

Mr.  Hunt.  I  would  prefer  .if  yon  would  be  kind  enough  to  answer  the 
question — ^if  yon  don't  know,  say  so — whether  or  not  the  channel  is 
shifting  f 

Captain  Bighardson.  The  channel  is  not  shifting,  in  my  opinion. 

Mr.  Hunt.  Have  yon  any  knowledge  on  the  subject,  or  is  it  an  opin- 
ion that  you  express,  because  this  is  a  matter  aftecting  one  of  the  most 
important  experiments  in  the  country  of  which  the  €k>vemment  has 
record.  Is  it  opinion  on  your  part,  or  have  you  any  knowledge  on  the 
subject  f 

Captain  Bighardson.  I  have  a  general  knowledge. 

Mr.  Hunt.  What  is  that  knowledge  derived  from  f 

Captain  Bighardson.  I  say  that  the  channel  does  not  shift  since  the 
jetties  were  made  there. 

Mr.  Hunt.  I  ask  what  your  knowledge  is  derived  from  t 

Captain  Bighardson.  Because  they  never  mentioned  its  shifting  and 
we  go  right  in  and  out.  The  jetties  ure  there  to  keep  the  channels  open 
and  the  Government  places  no  buoys  there  in  the  channel-way. 

Mr.  Hunt.  Are  there  no  buoys  there  t 

Captain  Bighardson.  There  are  buoys,  but  none  in  the  channel-way, 
and  there  is  no  change,  because  there  can  be  none;  There  is  a  baoy 
outside  of  the  eastern  jetty. 

Mr.  Hunt.  Had  the  buoys  been  changed  in  the  intervals  of  yonr 
visits! 

Captain  Bighardson.  No. 

Mr.  Hunt.  At  what  intervals  have  you  visited  that  port;  you  say 
you  have  been  there  three  times  ! 

Captain  Bighardson.  It  will  be  four  years  next  May. 

Mr.  Hunt.  Since  you  were  there  f 

Captain  Bighardson.  No,  sir;  that  was  the  first  time  since  the  jet- 
ties were  built ;  then  I  was  there  three  years  this  month,  and  again 
eight  months  ago. 

Mr.  Hunt.  Those  ai'e  the  only  times  that  you  have  ever  visited  theref 

Captain  Bighardson.  Since  the  jetties  were  built. 

Mr.  Hunt.  Have  you  ever  inquired  as  to  whether  the  channel  shifted  f 

Captain  Bighardson.  Certainly.  That  was  my  business,  to  inquire, 
and  I  did  so. 

Mr.  Hunt.  And  your  information  is  that  it  does  not  shift! 

Captain  Bighardson.  Yes,  sir.' 

Mr.  Hunt.  Is  the  current  swift  there  ! 

Captain  Bighardson.  Yes,  sir;  very  swift. 

Mr.  Hunt.  How  swift  f 

Captain  Bighardson.  I  should  say  3  miles  an  hour. 

Mr.  Hunt.  It  is  your  judgment  that  it  is  safe  to  go  through  the  jet- 
ties without  a  pilot  t 

Captain  Bighardson.  Yes,  sir. 

Mr.  Hunt.  And  you  would  be  willing  to  do  it ! 

Captain  Bighardson.  I  should  do  it  if  it  was  not  compulsory  to  take 
a  pilot.    I  should  never  want  to  take  one. 

Mr.  Beckwith.  Is  the  channel  beyond  the  jetties — the  south  end  of 
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the  jetties — ^iu  prolongatiou  of  the  Hue  of  the  jetties,  or  does  it  deflect 
either  way! 

Captain  Bichabdson.  It  is  straight — one  chauneL 

Mr.  Beckwith.  You  know  of  no  lump  iu  the  middle  ! 

Captain  Bichabdson.  No. 

Mr.  Beckwith.  You  do  not  know  that  there  is  only  14  feet  of  water 
at  a  point  in  the  direct  prolongation  of  the  axis  of  these  jetties,  and 
within  400  feet  of  the  end  of  the  jetties  ? 

Captain  Bichabdson.  I  have  just  mentioned  that  there  is  a  buoy 
that  lies  off  the  eastern  end. 

Mr.  Beckwith.  There  is  not  a  buoy  within  a  mile. 

Captain  Bichabdson.  There  is  a  buoy  that  lies  off  the  eastern  end. 

Mr.  Beckwith.  I  ask  you  if  there  is  not  a  place  having  only  14  feet 
of  water  on  the  south  of  the  jetties  at  any  distance  within  400  feet  to 
the  eastward  of  the  jetties  f 

Captain  Bichabdson.  Yes;  direct  out  from  the  eastern  jetty. 

Mr.  Beckwith.  What  course  would  you  take  to  come  into  what  is 
called  the  east  channel  from  the  southward  and  eastward? 

Captain  Bichabdson.  To  come  inside  of  that  shoal  t 

Mr.  Beckwith.  Yes. 

Captain  Bichabdson.  I  would  not  go  in  between  the  jetty  and  that 
«hoa],  but  straight  in,  with  the  channel  right  before  me. 

Mr.  Beckwith.  Drawing  how  much  water? 

Captain  Bichabdson.  Twenty  feet. 

Mr.  Beckwith.  You  would  never  get  in,  then. 

Captain  Bichabdson.  What,  with  the  channel  straight  open  before 
met 

Mr.  Beckwith.  Yes. 

Captain  Bichabdson.  Yes,  sir;  I  should. 

Mr.  Beckwith.  There  are  two  channels,  the  east  and  west  channels, 
divided  by  a  lump  nearly  300  feet  long,  with  a  maximum  depth  of  17 
feet  and  a  minimam  of  14  feet.  Now,  one  or  the  other — the  east  or  the 
west  channel — must  be  taken  to  come  in,  and  I  ask  you  if  you  know 
the  compass  bearing  of  either  on  an  inward  course  f 

Captain  Bichabdson.  The  eastern  channel  is  no  safe  channel  for  any 
stranger  to  take  inside  of  that  shoal.  It  would  be  very  narrow,  indeed. 
^o  captain  keeps  every  channel  in  his  head,  however,  becausia  he  has  the 
Government  chart  to  put  his  eye  on  at  any  moment. 

Mr.  Beckwith.  Do  you  know  of  any  vessel  drawing  20  feet  of  water 
that  ever  went  into  the  west  channel  I 

Captain  Bichabdson.  You  can  call  it  the  west  or  the  east,  as  you 
like — the  channel  is  straight  open  before  you. 

Mr.  Beckwith.  There  is  none  such.  The  prolongation  of  the  chan- 
nel of  the  jetties  is  a  lump,  with  only  14  feet  of  water,  and  you  have 
got  to  go  either  east  or  west  of  that.  Now,  I  ask  you  if  you  know  the 
depth  of  water  in  the  west  channel  f  I  assure  you  that  no  vessel  draw- 
ing 22  feet  of  water  has  even  gone  in  there. 

Captain  Bichabdson.  The  channel  is  straight  out  as  I  have  seen  it. 

Mr.  Beckwith.  I  say  that  no  vessel  drawing  22  feet  of  water  can  go 
in  in  any  other  way  than  by  the  east  channel. 

Mr.  LoNO.  You  say  you  would  not  take  a  pilot  unless  it  were  compul- 
sory f 

Captain  Bichabdson.  No,  sir. 

Mr.  Long.  Do  you  mean  to  say  you  would  go  without  a  pilot  and 
without  a  tug-boat,  too  ? 
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Captain  BiOHiLBDSON.  I  have  never  seen  any  vessel  go  in  withoat  a 
tug.    The  tag  takes  us  in  from  outside. 

Mr.  Lobe.  Is  not  the  tug  nnder  the  charge  of  the  pilot  f 

Captain  Bichabdson.  No,  sir. 

Mr.  Bichabdson,  I  have  only  seen  this  gentleman  [Captain  liichard- 
son]  a  few  nliuutes,  bnt  he  has  an  acquaintance  with  harbors  all  over 
the  world. 

Mr.  Chase.  Something  has  been  said  about  these  tugs.  I  think  I 
know  something  about  them.  If  the  gentleman  has  an  idea  that  the  lit- 
tle tugs  which  he  t«ees  floating  about  the  rivers  of  the  city  of  New  York 
are  the  tugs  which  go  to  sen,  I  have  do  doubt  he  would  be  gla<l  to  be 
enlightened.  These  tugs  which  perform  sea  service,  which  go  outside, 
searching  for  vessels  to  tow  in,  are  limited  in  number.  They  are  con- 
structed particularly  for  that  purpose^  are  of  great  buoyancy  and  sea- 
worthiness, aud  are  capable  of  going  out  to  sea  in  very  stormy  weather — 
very  much  more  stormy  weather  than  any  little  skiff  could  stand  such 
as  our  friend  has  descnbed  as  putting  off  from  a  pilot  boat. 

Within  the  last  three  weeks  certaiuly  all  of  you  must  have  heard  that 
two  of  these  ocean  leviathaus  of  the  White  Star  Line  became  disabled 
at  sea.  When  the  news  of  their  being  disabled  reached  their  agents  at 
Liverpool,  what  was  donef  Why,  within  a  f«>rtnight  the  steam-tug 
Challenger  (that,  I  think,  was  the  name)  was  dispatched  from  Queens- 
town  to  go  out  on  that  mighty  ocean  and  find  that  ship  aud  bring  her 
in,  and  you  know  that  she  has  done  it.  Yet  our  irieud  would  tell  yon 
that  one  of  these  tug-boats  would  be  dashed  into  atoms  if  it  undertook 
to  take  charge  of  a  vessel  to  tow,  aud  that  oue  of  these  little  cockle- 
shell pilo^boats  could  perform  the  service  in  perfect  safety.  I  think 
our  friend  has  not  been  to  sea.  X  have  been  there  and  I  know  something 
abont  it. 

I  am  very  much  obliged  to  you,  gentlemen  of  the  committee,  for  the 
attention  with  which  you  have  heard  me,  and  if  you  present  a  favorable 
report  on  this  bill  you  will  have  the  everlasting  gratitude  of  shipown- 
ers and  shipmasters. 


Washington,  D.  C,  February  14,  1884. 
Hebbebt  a.  Dean  examined. 

The  Witness.  I  am  here  to  represent  the  vessel-owners  of  our  irii- 
mediat«  vicinity,  Taunton,  Mass.  In  1879  there  were  owned,  in  that 
place,  thirty-six  vessels,  mostly  three-masted  schooners,  but  some  two- 
masted.  Since  1879  we  have  added  to  that  fleet  between  thirty  and 
forty,  mostly  three  masted  schooners,  but  some  fuur-masted  schooners, 
cairying  from  800  to  1,700  tons  of  dead  burden.  At  an  average  cost  of 
constructionof  (40,000  the  amount  of  money  now  in  vessels  of  this  clasa 
in  our  vicinity  amounts  to  about  $1,50(),000.  Of  that  million  and  a  half 
of  money  not  over  $100,000  is  insured.  We  are  self-insuring.  Our 
vessels  are  engaged  mostly  in  the  coastwise  trade.  In  the  summer  we 
are  engaged  in  carrying  coal  from  Baltimore,  Georgetown,  and  Phila- 
delphia to  Eastern  ports.  In  the  winter  those  vessels  are  usually  em- 
ployed, some  of  them  in  the  same  business,  and  some  of  them  going  to 
Southern  ports;  quite  a  number  of  them  for  lumber,  cotton,  and  naval 
stores,  and  quite  a  number  of  them  are  engaged  in  the  West  India 
business. 

There  are  laws  that  were  pas^^ed  a  hundred  years  ago  to  regulate  our 
commerce,  aud  to  make  it  safe  for  vessels  to  get  in  and  out  of  port;  or^ 
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In  Other  words,  to  always  supply  them  with  pilots.  That  was  the  only 
knowledge  we  had  to  get  iD  and  ont,  the  knowledge  that  we  got  from 
the  pilot  and  the  captain.  There  were  then  bat  very  few  light-houses, 
bnt  very  few  beacons,  and  less  buoys,  and  no  tug-boats  whatever.  Since 
that  time  our  Government  has  expended  millions  of  dollars  to  improve 
oiir  harbors  and  the  entrances  to  them,  and  to  show  to  our  mariners, 
a^s  they  approa<3hed  them,  the  dangerous  places,  and  to  indicate  where 
safety  was  to  be  found.  We,  as  vessel  owners,  have  to  contribute  to 
the  General  Government  for  that  expense.  I  do  not  complain  of  this, 
font  our  Government  still  allows  to  remain  on  the  statute  books  laws 
that  we  believe  are  of  no  account,  but,  rather,  are  detrimental  to  the 
interests  of  vessel  owners.  For  instance,  the  law  is  such  that  a  State 
can  pass  a  law  to  regulate  pilotage  in  that  State.  In  the  State  of  Mary- 
laud,  for  instance,  the  law  is  such  that  a  vessel  like  those  that  I  repre- 
sent|  when  going  Into  Baltimore,  can  be  taxed  six  cents  a  ton. 

By  Mr.  Dinoley: 

Question.  For  pilotage  t — Answer.  Yes,  sir ;  for  pilotage.  We  have  a 
vessel  that  goes  to  Baltimore,  whose  registered  tonnage  is  800  tons. 
The  pUot  commissioner  or  his  collector,  or  somebody — mostly  always  a 
collector — presents  to  our  captain,  or  some  one  in  charge  of  that  vessel, 
a  bill  for  collection.  They  do  not  question  the  ability  of  whoever  is  in 
charge;  whether  it  be  cook  or  captain  or  mate  or  New  England  skipper, 
whoever  he  is,  they  present  him  with  this  bill,  at  six  cents  a  ton  for  800 
tons,  making  $48,  and  we  have  to  pay  that  bill,  and  we  are  then  allowed 
to  let  that  vessel  go  there  for  a  year. 

By  Mr.  Long  : 

Q.  Without  a  pilotage  f— A.  Without  a  pilot.  In  other  words,  we 
pay  the  pilots  of  Baltimore  on  that  vessel  $48  a  year,  for  which  we 
receive  no  comx)en8ation  whatever.  And  it  simjily  amounts  to  their 
saying  to  us,  '^Give  us  $48,  and  we  will  keep  our  hands  off  you."  The 
tax  that  we,  as  vessel  owners  in  Massachusetts,  pay  to  pilots  of  Balti- 
more amounts  to  something  over  $1,500  a  year,  for  which  sum  no  service 
whatever  is  rendered.  I  doubt  if  there  has  be«n  a  Baltimore  pilot  on 
one  of  our  vessels  to  render  any  other  service  than  to  collect  his  fee, 
for  the  last  two  years. 

There  has  been  opened,  as  you  may  know,  a  railroad  to  Newx)ort 
News,  where  a  great  deal  of  bituminous  coal  is  sent.  We  had  a  vessel 
within  a  few  weeks  go  to  that  place  and  get  a  cargo  of  coal.  Her 
registered  tonnage  was  a  thousand  and  some  odd  tons.  According  to 
the  present  law  of  Virginia  they  have  a  right  to  levy  and  assess  a 
fee  of  ten  cents  a  ton  and,  if  we  don't  pa^,  to  stop  our  vessel. 

Q.  For  pilotage  t — A.  For  pilotage.  That  vessel  went  to  Newport 
News.  She  had  loaded  her  coal  at  Portsmouth,  N.  H.  She  paid  to 
the  pilots'  collector  at  Newport  News  ten  cents  a  ton^  amounting  to 
over  $100,  for  which  no  service  whatever  was  rendered.  The  ves- 
sel was  towed  into  port  and  out  of  port.  And  I  would  say  that  at 
Baltimore  there  is  not  one  in  a  hundred,  if  one  in  five  hundred  of  our 
vessels  going  there  for  general  cargoes  of  coal  or  for  West  India  goods,  but 
what  they  have  to  be  towed  in  and  out.  Sometimes  they  sail  out,  but 
never  in.  They  are  always  towed  in.  They  are  never  obliged  to  wait 
for  any  tug ;  they  always  find  them. 

By  Mr.  Hitnt: 

Q.  That  ^548  you  speak  of  is  paid  by  you  by  arrangement,  a  compound- 
ing between  you  and  the  pilots t — A.  No,  sir;  that  is  the  law  of  the 
State  of   Maryland. 
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Q.  Is  that  the  whole  amount  for  your  vessel ! — A.  Yes ;  I  am  speak- 
ing now  of  coastwise  cargoes.  If  she  goes  to  the  West  Indies  or  any 
place  of  that  kind  ii  is  different.    This  is  a  coastwise  charge. 

By  Mr.  Ohase  : 

Q.  Yon  speak  of  a  schooner  of  a  thousand  tons  going  to  Portsmouth, 
K.  H.    There  is  no  compulsory  pilotage  there,  is  there? — A.  No,  sir. 
Q.  Have  you  had  any  difficulty  in  getting  a  pilot  there  f — A.  No. 

By  Mr.  LoB£ : 

Q.  Do  you  ever  use  a  pilot  there  t — A.  No,  I  don't  know  that  I  ever 
have.  We  have  used  tug- boats.  I  beg  pardon ;  we  have  used  a  pilot 
at  Portsmouti).  I  was  going  to  say  that  on  this  tonnage  we  had  to  pay 
$100  to  get  our  cargo,  and  for  that  (100  no  service  was  rendered.  We 
could  go  into  New  England  and  deliver  that  cargo  without  paying  any 
tax  to  any  one.  If  we  go  farther  down  the  coast,  for  instance,  to  Wil- 
mington, N.  C. ;  there  we  have  to  pay  both  a  bar  pilotage  and  a  river 
pilotage.  If  any  of  you  are  acquaiAted#down  there  you  know  that 
there  is  a  long  shoal  called  Frying  Pan  Shoal,  and  by  there  there  is  a 
light-house.  Now,  our  New  Bngland  skippers  are  acquainted  all  about 
there,  and  it  is  very  rarely  that  you  will  find  a  New  England  skipper 
going  on  that  shoal.  After  passing  that  shoal,  which  is  20  miles  fix>m 
shore,  I  have  met  tug-boat«,  and  I  have  taken  the  tug  and  towed  to 
Wilmington.  The  boat  has  then  discharged  and  loaded  and  then  been 
towed  back  down  the  river  and  out  to  sea ;  and  I  have  paid  for  that 
service  less  than  one-half  what  I  have  paid  to  the  bar  and  river  pilots,, 
who  simply  came  aboard  the  vessel  and  sat  or  lay  under  the  aWning 
aft  in  the  shade,  and  did  me  no  service  whatever.  The  vessel  was 
not  insured ;  we  were  taking  our  own  chances  as  owners,  and  still  we 
were  obliged,  according  to  the  laws  of  that  State,  to  pay  that  pilot 
double  the  amount  we  paid  to  be  towed  in  from  the  sea  and  back  again 
to  the  sea.  They  speak  of  the  dangers  that  pilots  encounter.  Now,  a  New 
England  skipper  ha  s  often  gone  into  port  over  the  bar,  after  the  pilots  have 
been  unwilling  to  come  out.  We  have  set  our  signals  for  them,  and  they 
haven't  come  out  within  twenty-four  hours.  According  to  my  expe- 
rience in  approaching  Southern  coasts,  when  we  want  a  pilot  most  that 
is  the  very  time  we  can  get  them  least.  If  it  is  rough  weather  we 
have  very  hard  work  to  get  them  to  come  out. 

By  Mr.  Kichabdson: 

Q.  That  is  because  they  have  a  monopoly,  I  suppose! — A.  Well,  any 
way,  they  will  have  the  pilotage  on  that  vessel  when  the  vessel  comes 
in.    Therefore  they  can  afford  to  wait. 

By  Mr.  Long  : 

Q.  The  monopoly  destroys  all  ambition  to  come  out! — A.  Yes.  Then? 
if  we  go  to  Galveston,  Tex.,  which  is  the  only  outlet  for  the  cotton  crop 
of  that  great  State,  and  many  of  our  vessels  go  there  in  the  winter  time 
for  business,  and  take  cotton  and  bring  it  up  from  Texas  to  the  manu- 
facturers of  New  England — if  we  go  to  Oalveston,  we  find  it  less  than 
three  miles  from  where  we  anchor  to  the  dock,  and  the  bar  pilotage  at 
Galveston  amounts  to  more  than  three  times  the  amount  which  it  costs 
to  tow  in  and  out  over  the  Galveston  bar.  I  have  waited  three  days  at 
that  bar  for  a  favorable  chance  for  a  pilot  to  take  me  in  over  the  bar,, 
when  there  was  a  tug-boat  that  could  take  me  in  at  any  moment.  I 
didn't  feel  that  I  was  doing  justice  to  myself  and  to  the  owners  of  the 
vessel  to  employ  a  tug-boat  when  the  law  of  Texas  compelled  me  any- 
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how  to  pay  for  a  pilot  And  after  waiting  three  days  at  one  time,  and 
starting  in,  we  got  over  the  bar,  and  then  the  wind  gave  bat  and  there 
w©  were.  Now,  if  you  were  on  that  vessel,  which  would  you  rather 
have,  a  pilot  to  take  her  in  when  the  wind  lets  down  and  leaves  you 
after  getting  over  the  bar,  or  a  powerful  tug  to  take  you  right  in  at 
ODce  f    Why,  it  seems  to  me  that  it  is  a  plain  matter  of  A,  B,  G. 

In  those  Soathern  ports  in  these  later  years  we  have  had  no  difficulty 
in  getting  pilots,  and  I  think  there  is  enterprise  enough  in  our  New 
England  skippers,  in  case  the  people  of  New  Orleans  or  anywhere  else 
shonld  not  provide  tug-boats  enough,  for  them  to  go  down  there,  or 
send  capital  and  brains  down  there,  to  do  the  work. 

Q.  You  say  there  are  tug-boats  there  already  t — A.  Yes ;  as  far  as 
1  know  anything  about  it. 

Q.  Do  you  know  anything  about  the  Mississippi  f — A.  No.  I  have 
avoided  that  dangerous  place;  but  I  have  been  informed  about  it;  and 
taking  the  statements  of  the  gentleman  here  before  you,  who  spoke  yes- 
terday, you  And  that  he  admits  4hat  there  are  some  vessels  there  that 
he  does  not  call  tugs,  but  something  more  powerful  always  ready  to 
take  ships  in.  He  claims  that  they  are  not  tugs,  but  something  power- 
ful enough  to  take  three  ships  up  against  the  current.  We  know  what 
they  are,  what  they  must  be ;  they  must  cost  considerable  money ;  and 
do  you  thiuk  that  the  gentlemen  who  own  these  powerful  vessels  which 
this  gentleman  does  not  call  tugs,  but  propellinp^  vessels,  would  send 
their  vesselsout  in  that  dangerous  place  without  having  a  pilot  on  board  f 
Here  [indicating  Captain  Richardson]  is  a  gentleman  who  says  he  has 
never  found  any  trouble  in  getting  through  that  dangerous  place.  I 
should  like  to  ask  how  that  ship  could  help  getting  into  New  Orleans 
behind  a  tug  of  that  very  powerful  kind  that  he  speaks  of,  which  hauls 
three  of  them  up  with  a  short  hawser  ?  I  would  like  to  ask  the  gentle- 
man if  he  ever  knew  a  case  at  New  Orleans  where  a  pilot  was  on  a  ship's 
deck  and  said  to  the  captain  of  the  tug,  ^'  You  are  not  towing  this  ship 
ais  she  ought  to  be  towed,  therefore  cast  off  the  hawser '^  f  I  never  heard 
of  an  instance.  The  pilot  is  willing  iu  all  instances,  and  in  all  places 
that  I  know  of,  from  New  York  to  Galveston,  to  let  the  pilot  of  the  tug- 
boat take  the  ship  and  tow  her  where  he  pleases.  That  is  a  fact  that 
wou't  be  disputed.  Now,  if  we  have  competent  pilots  on  the  tug-boats, 
why  does  Congress  allow  these  laws  to  remain  on  the  statute  books 
compelling  us  to  take  pilots  in  addition  t  One  thing  I  am  pleased  to 
see.  1  have  been  before  the  Committee  on  Commerce  a  number  of  times 
in  regard  to  this  question,  and  I  have  never  known  any  opposition  to 
the  abolition  of  compulsory  pilotage  except  from  the  pilots.  No  vessel- 
owners  or  any  other  class  of  men  object  to  it.  But  the  gentleman  comes 
here  with  his  legal  learning  and  says,  ^^  You  must  keep  this  law  in  force  be- 
cause there  are  a  number  of  pilots  to  be  maintained."  We  don't  ask 
you  to  favor  us  by  any  law.  We  don't  ask  you  to  favor  our  shipping. 
We  simply  ask  you  to  take  off  these  obnoxious  charges.  I  am  very 
much  obliged  US  you,  gentlemen,  for  hearing  me,  and  I  am  very  glad  to 
hear  that  Congress  is  doing  something  for  American  shipping.  There 
Lave  been  laws  for  almost  every  other  branch  of  industry  in  the  United 
States,  but  what  has  been  done  for  American  shipping  ) 
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Washington,  D.  C,  February  14, 1884. 
John  E.  Miller  examined. 

The  Witness.  I  represent,  in  part,  here,  the  New*  York  Maritime  Afl- 
Bociation.  I  have  been  connected  with  shipping  for  thirty-seven  years, 
and  have  been  an  owner  of  vessels  for  over  thirty  years.  It  gives  the 
association  of  wliich  I  am  a  delegate  great  pleasure  to  see  some  interest 
taken  by  Congress  in  this  matter.  We  believe  that  the  reason  for  this 
committee  being  appointed  is  that  it  may  do  something  to  relieve 
American  shipping  from  some  of  the  onerous  burdens  which  at  present 
are  weighing  it  down.  There  is  hardly  anything  that  bears  more  heavily 
on  us  than  this  compulsory  pilotage.  Notwithstanding  what  was  men- 
tioned yesterday  by  Mr.  Richardson  I  do  not  think  you  gentlemen  exactly 
understand  the  position  of  New  York  with  regard  to  this  question, 
may  think  that  we  are  relieved  from  compulsory  pilotage  through  Hel 
Oate,  but  that  is  a  mistake.  Nearly  three  million  dollars  have  ^^en  cl  — 
pended  by  the  United  States  Oovernment  in  relienng  Hell  Gate,  and  ye^B 
to-day  a  vessel  coming  from  New  Haven — and  there  are  quite  a  numbed 
that  come  from  there,  sailing  from  there  to  the  West  Indies  and  oth 
ports — ^if  it  comes  in  byway  of  Sandy  Hook  it  has  to  pay  the  Sandy  Hool 
pilotage  and  also  the  Hell  Gate  pilotage.  Then  the  vessel  goc^s  to  Ne 
Haven ;  and  coming  back  again,  unless  they  change  from  register 
license,  they  have  to  pay  the  pilotage  down  to  New  York  again, 
that  you  have  no  idea  what  it  will  cost  in  one  year.  Many  of  the  vessels^ 
sailing  from  New  York  to  the  eastern  Provinces  will  make,  say,  eight  omr 
ten  trips  a  year,  sailing  under  register.  They  have  to  pay  about  thirt 
dollars  a  trip  for  passing  through  Hell  Gate.  That,  in  the  course  of 
year,  amounts  to  $300.  Then,  we  have  to  pay  an  internalrevenae 
of  30  cents  a  ton.  That  would  make  another  hundred  dollars.  These 
vessels  are  scarcely  worth  more  than  $3,000  or  $4,000;  and  there  is  a 
tax  of  ten  per  cent,  that  we  have  to  pay  on  them.  As  a  rule  these  ves- 
sels tow  through,  and  they  generally  come  through  at  one  time  of  tide. 
They  are  towed  through  by  tugs,  two  or  three  vessels  on  each  side. 
These  Hell  Gate  pilots  do  not  pretend  to  pilot  those  vessels  down,  but 
board  the  vessels  from  a  small  boat,  and  stepping  on  board  the  vessel, 
ask  the  captain  for  the  pilotage.  He  pays  half  pilotage  and  they  give 
him  a  receipted  bill.  The  pilot  then  jumps  into  a  small  boat  and  waits 
for  another  vessel ;  and  this  process  is  repeated  day  after  day. 

The  Association  of  which  I  am  a  delegate  have  expressed  afi  opinion 
for  years  past  in  favor  of  non •compulsory  pilotage;  and  we  hope 
that  that  will  be  the  position  which  this  committee  will  take — allow- 
ing us  to  choose  whether  we  want  a  pilot  or  not.  The  majority  of  ves- 
sels owned  in  New  York  and  in  the  United  States  are  not  insured,  for 
the  reason  that  they  cannot  pay  the  premiums.  Speaking  from  my  own 
experience  I  will  guarantee  that  in  every  hundred  thousand  dollars 
worth  of  vessel  property  the  net  income  in  the  last  three  years  has  not 
been  equal  to  II  per  cent,  a  year.  If  we  should  iusiire,  and  allow  for 
depreciation  of  the  property  and  interest  on  the  money — for  of  course 
we  have  to  charge  the  vessel  property  with  insurance,  depreciation,  and 
interest — I  say,  if  we  were  to  charge  all  those  up,  we  would  be  minus 
about  10  per  cent,  a  year.  We  manage  our  vessels  as  carefully  as  we 
can;  and  yet  I  do  not  consider  that  in  the  last  five  years  I  would  have 
made  a  dollar  off  my  vessel  property  if  I  had  made  any  charge  for  de- 
preciation. Of  course  the  vessel  is  getting  older  all  the  time  and  this 
charge  for  depreciation  ought  properly  to  be  made  against  it.  In  olden 
times  we  used  to  charge  at  the  rate  of  one  per  cent,  a  month  for  that; 
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but  now  only  aboat  one-half  of  1  per  oent.  a  month  is  charged.     But  I 
say  that  if  we  were  to  charge  up  insurance  premiums  and  depreciation 
aud  interest  on  the  money,  we  would  be  Ahort  10  per  cent,  a  year.    Do 
yoa  think  I  am  right  in  that,  Mr.  Emery  ? 
Mr.  Emkby.  I  think  so. 

The  Witness.  Now,  if  a  thing  is  good  for  one  it  ought  to  be  good  for 

another.     If  compulsory  pilotage  is  good  for  one  class  of  persons  it 

ought  to  be  good  for  all.    In  New  York  we  discriminate  between  licensed 

and  registered  vessels.     Most  of  the  tonnage  of  American  vessels  is 

under  license.     The  moment  vessels  change  their  papers  they  have  to 

pay  a  tonnage  tax  and  submit  themselves  to  pilotage  laws  at  once.    See 

how  heavily  that  bears.    A  ship  can  start  from  New  York  for  New  Or- 

/eans  or  San  Francisco,  under  license,  and  not  be  compelled  to  pay 

pilotage.    If  a  vessel  goes  to  Bermuda  or  to  a  foreign  |)ort  it  has  to  pay 

pilotage.    See  how  heavily  that  bears  on  a  vessel  or  on  the  owner,  who 

i.«  trying  to  develop  the  commercial  interests  of  his  country  in  foreign 

lands — and  that  is  one  of  the  great  things  accomplished  by  commerce. 

The  whole  course  of  history  has  shown  that  as  soon  as  a  commercial 

^aation  ceases  to  advance  the  interests  of  its  foreign  commerce,  that  very 

«<3ay  it  begins  to  retrograde.    Look  at  England,  one  of  the  smallest  ter- 

:^itories  in  the  world.     By  her  strict  attenton  to  her  foreign  trade  and 

^^h6  maintenance  of  her  mercantile  marine  she  has  established  the  great- 

*^st  commerce  of  any  nation  in  the  world. 

Some  of  yon  gentlemen  here  may  think  that  it  is  only  against  pilots 
^hat  we  are  working,  but  it  is  not  against  pilots.    If  you  want  capital  to 
4^0  into  shipping  you  must  relieve  commerce  from  these  burdens;  you 
must  stop  legislating  against  tonnage.    It  has  been  the  policy  of  Con- 
gress to  legislate  against  tonnage.    You  want  open  markets  for  your 
goods. 

If  any  of  you  have  traveled  in  South  America  you  know  that  it  is  al- 
most impossible  to  get  any  American  goods  there.  I  was  speaking 
lately  to  a  gentleman  who  was  down  in  Valparaiso  for  six  months;  and 
he  said  he  could  not  get  a  single  article  of  American  manufacture  there. 
The  General  Government  of  this  country — not  the  government  of  the 
several  States — has  at  vast  expense  buoyed,  lighted,  and  charted  all  its 
ocean  coasts  and  waters,  and  has  widely  published  to  the  world  the 
means  of  entering  every  harbor,  bay,  and  inlet  along  the  whole  coast  ok 
the  United  States.  So  completely  has  this  been  done  that  the  Govern- 
ment— ^your  own  Government — has  forbidden  its  naval  vessels  to  employ 
State  pilots.  It  justly  claims  that  navigators  who  traverse  the  trackless 
ocean  to  the  gateway  of  their  destination  are  able,  by  the  aids  which  the 
Government  has  provided,  to  enter  and  to  anchor.  Secretary  Chandler 
has  ordered  the  masters  of  naval  vessels  not  to  employ  State  pilots,  and 
the  result  is  that  these  vessels  go  in  and  out  of  our  harbors  without 
being  compelled  to  submit  to  these  pilotage  charges.  If  that  is  good 
for  the  Government  vessels  is  it  not  good  for  the  mercantile  marine  f 

Furthermore,  during  the  time  of  the  'Mate  unpleasantness"  our  mas- 
ters were  not  able  to  enter  the  Southern  ports.  One  of  these  down-east 
skippers,  who  happened  to  l>e  my  brother-in-law,  helped  to  lay  out  and 
buoy  the  channel  in  the  Mississippi  by  which  Farragut  and  his  fleet 
were  able  to  ascend.  Now,  I  think  that  all  of  us,  no  matter  what  our 
views  were  at  that  time,  must  certainly  concede  that  that  was  a  wise 
and  able  project.  Why,  tben,  should  the  Government  permit  the  peo- 
ple to  be  deprived  of  immunity  from  this  injust  tax — of  the  injustice  of 
which  the  Government,  by  its  action,  is  itself  a  witness.  The  very  fact 
that  the  Government  orders  its  naval  vessels  not  to  employ  pilots  and 
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yet  permits  that  we  shall  be  compelled  to  employ  them,  or  pay  them  if 
we  do  not  employ  them,  for  that  is  what  it  amounts  to,  is  enough  to 
condemn  the  Government. 

Now,  a  word  or  two  about  tugs,  and  a  little  about  the  pilotage  of  the 
port  of  New  York.  In  1853  the  tonnage  of  New  York  was  1,500,000 
tons.  In  1881  it  was  7,500,000  tons;  showing  an  increase  of  500  per 
cent.  With  the  same  number  of  pilots,  what  has  made  that  differencef 
If  we  had  bad  sail  only,  as  we  had  in  the  years  before,  and  if  we  had  had 
no  tugs,  it  would  have  been  necessary  to  multiply  those  ptlot-s  four  or 
five  times  over.  It  used  then  to  take  days  to  accomplish  that  which 
it  now  takes  only  hours  to  accomplish.  You  can  see  how  heavily  this 
burden  bears  when  I  tell  you  that  at  least  three  out  of  five — I  think  I  am 
right  in  that  number— of  the  sailing  vessels  that  come  into  the  port  of 
New  York  are  towed  in.  I  maintain  that  a  captain  of  one  of  those  tugs 
that  sails  in  and  out  of  the  harbor  of  New  York,  perhaps  three  or  four 
times  a  week,  going  out  in  the  morning  thirty  or  forty  miles  outside  of 
Sandy  Hook,  is  certainly  a  more  competent  pilot  than  a  man  that  goes 
ouce  or  twice  only  in  a  week,  and  then  in  a  pilot  boat.  If  we  ship- 
owners are  willing  to  run  our  vessels  without  employing  a  pilot,  cer- 
tainly the  pilots  ought  not  to  object,  because  we  run  the  risk  of  our  prop- 
erty, for,  as  I  have  told  you,  we  are  not  insured. 

By  Mr.  DiNGLB Y : 

Q.  And  is  not  the  master  of  this  tug-boat  a  licensed  pilot? — A.  Yes, 
sir.  The  statement  was  made  yesterday  that  if  this  bill  was  passed  and 
became  a  law  we  would  have  all  sorts  of  riffraff  and  tramps  to  become 
masters  of  those  vessels — pilots.  Now,  is  it  true  that  if  we  abolish  com- 
pulsory pilotage,  chaos  will  come  T  I  do  not  think  so.  The  new  law 
only  modifies  and  limits  the  objectionable  features  in  which  State  laws 
wrong  their  merchants  and  shipmasters.  It  is  not  credible  that  yoa 
gentlemen,  representing  the  people  of  the  United  States,  will  concede 
that  United  States  officials  are  less  worthy  of  official  trust  than  those 
of  the  States.  For  look  at  the  way  in  which  these  laws  clash.  A  ves- 
sel going  to  Philadelphia  stops  at  the  Delaware  Breakwater  and  pays  a 
pilotage,  and  when  she  gets  to  Philadelphia  she  pays  another. 

Captain  Dean  spoke  of  the  conflict  of  the  laws  of  Virginia.  Yester- 
day I  mentioned  the  case  of  the  Boston  vessel  that  went  to  Philadel- 
phia ;  and  mention  was  made  of  .the  laws  of  Georgia  and  Florida.  They 
all  differ,  and  they  all  discriminate.  The  tax  is  a  very  unfair  and  dis- 
criminating one — that  the  master  of  a  coaster  between  Savannah  and 
Charleston  and  Florida  does  not  have  to  pay  a  pilotage,  but  any  vessel 
sailing  from  New  York  or  a  Northern  port  does  have  to  pay  pilotage. 

It  is  time  for  Congress  to  take  a  position  on  this  question,  and  either 
abolish  the  thing  altogether  or  manage  it  altogether,  when  these  States 
have  such  differing  systems  of  charges  among  themselves.  Mr.  Dean 
spoke  about  Baltimore.  Let  me  speak  a  little  of  our  port.  In  the  fall 
of  the  year  many  of  our  450  or  500  ton  vessels  go  "  off  shore,"  as  we  call 
it — to  Cuba,  Mexico,  and  occiisionally  elsewhere.  They  draw  14  to  15 
feet  of  water,  and  their  pilotage  out  is  $35  to  $40.  We  are  compelled, 
as  soon  as  we  change  from  license  to  register,  to  employ  a  pilot.  The 
pilots  ascertain  that  this  vessel  has  changed  her  papers,  and  that  she 
is  going  *'  off  shore."  If  she  is  a  small  vessel  they  do  not  think  it  worth 
while  to  bother  with  her.  I  happened  to  be  i)re8eDt  twice  when  vessels 
were  going  out  with  one  of  the  best  of  pilots  on  board,  in  the  shape  of 
a  captain.  On  one  of  these  occasions  a  pilot  came  to  the  captain  and 
said,  "  Captain,  I  hear  you  are  going  to  Saint  Croix."    The  captain  says, 
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"  Yes,"  "  Do  you  want  a  pilot  T  *^  No ;  I  don't  want  apilot"  "  Well,^ 
he  says,  ^^  here  is  the  law,  and  you  have  to  have  a  pilot.  You  draw  14 
feet  of  water,  aod  your  pilotage  will  be  $30.  I  will  give  you  a  receipt 
for  one-quarter  off."  So  he  gave  the  captain  a  receipt  for  $24,  and  the 
captain  piloted  his  own  vessel  out.  That,  I  state  not  from  what  I  have 
heard,  but  from  what  I  have  seen,  and  that  has  happened  many  times 
in  the  course  of  thirty  years  of  practical  experience.  Is  it  right  that  a 
citizen  of  the  State  should  be  subjected  to  such  infamous  laws  as  allow 
Bach  outrages  perpetrated  I 

There  is  a  discrimination  made,  too,  in  some  States  between  its  own 
citizens.  And  it  seems  to  me  that  it  is  about  time  that  something  should 
be  done  by  Congress  to  relieve  this  difficulty  of  the  shipping. 

Now,  with  regard  to  amounts.  The  tax  of  pilotage  in  the  port  of  New 
York  in  1880  was  about  equal  to  about  fifteen  cents  a  ton.  It  waa 
nearly  one  million  dollars  on  7,500,000  tons.  It  is  a  mere  matter  of 
calculation  to  find  the  exact  amount. 

By  Mr.  Findlay  : 

<J.  What  proportion  of  that  was  paid  by  foreign  vessels  t — A.  I  have 
DO  way  of  ascertaining  that. 

Q.  Can  you  not  make  an  approximate  estimate  T — A.  No,  sir ;  you 
cannot  arrive  at  that. 

By  Mr.  Hunt  : 

Q.  Was  it  the  greater  or  the  lesser  part  T — A,  The  greater  part. 
Q.  By  far  the  greater  part  ?— A.  Yes ;  I  should  say  it  was  by  far  the 
greater  part. 

By  Mr.  Dikglet  : 

Q.  But  considering  both  thecoastwise  and  foreign.  While  foreign  ves- 
sels in  the  foreign  trade  pay  considerably  more  than  the  American  vessela 
in  that  trade,  yet  is  it  not  true  that  when  you  come  to  add  the  American 
vessels  in  the  coastwise  trade  the  amount  would  be  quite  large f — A.  Yes. 
And  is  it  wise  to  discriminate  f  For,  what  is  commerce  !  It  is  the  crea- 
ture of  peace.  The  lower  the  charges,  therefore,  the  better.  Every  one 
of  these  vessels  pays  not  only  pilotage,  but  wharfage,  st^evedore  bills, 
and  a  considerable  amount  for  ship  chandlery,  &c.  If  we  have  not  ton- 
nage of  our  own  we  do  not  want  to  put  the  port  charges  and  taxes  and 
pilotage  so  high  as  to  drive  the  others  away,  and  a  very  small  percent- 
age will  drive  commerce  away  from  a  port. 

By  Mr.  Long  : 

Q.  The  figures  of  Baltimore  pilotage  were  submitted  yesterday.  About 
$90,000  was  for  foreign,  and  something  over  $7,000  for  domestic  vessels. 
Now,  of  that  $90,000  paid  for  the  pilotage  of  foreign  ships,  how  large  a 
proportion  would  be  for  foreign  steamships  f — A.  I  could  not  tell  you. 
That  was  in  Baltimore. 

Q.  Can  you  guess? — A.  Because  foreign  steamships  are  not  affected 
by  the  bill  under  consideration.  Of  that  $90,000  paid  for  the  pilotage 
of  foreign  commerce,  how  much  was  for  foreign  steamship  commerce f 

Mr.  Cooper.  Thirty  thousand  dollars,  I  think. 

Mr.  Long.  If  it  were  $30,000  on  foreign  steamships,  this  bill  would 
still  leave  the  pilotage  compulsory  to  the  extent  of  $30,000  on  foreign 
steamship  commerce,  and  it  would  leave  $60,000  on  foreign  commerce, 
and  $7,000  on  domestic  commerce  subject  to  pilotage,  though  not  ta 
compulsory  pilotage. 

The  Witness.  The  office  of  the  pilot  commissioners  is  a  sort  of  sealed 
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office.  We  can  get  very  little  information  from  it.  We  cannot  get  all 
the  facts  in  tbe  case.  As  near  as  we  can  make  out,  a  pilot  in  New  York 
will  make  from  $4,000  to  $4,300  a  year.  It  is  seldom  that  a  master  of 
one  of  onr  sailing  vessels  gets  more  than  $100  a  month.  The  masters 
of  these  foreign  steamers,  as  a  rale,  get  about  three  hundred  to  three 
hundred  and  fifty  pounds  a  year.^  I  think  that  the  admiral  of  the  Gunard 
fieet  gets  about  five  hundred  pounds  a  3'ear,  or  about  $2,500;  but  the 
majority  of  them  do  not  get  more  than  from  £300  to  £350. 

There  is  a  line  of  steamers  in  New  York,  the  James  E.  Ward  &  Go. 
line,  sailing  from  New  York  to  Havana.  They  are  Ame^^can  steamers, 
and  they  pay  their  masters  $200  a  month.  They  generally  make  about 
two  trips  a  month.  Of  those  two  trips,  about  six  hours  of  each  trip 
would  cover  the  time  of  pilots;  so  that  in  the  whole  year  there  would 
be  about  144  hours  of  pilot  service.  That  is,  the  pilots  would  be  on 
board  those  ships  and  doing  service  for  Mr.  Ward's  line  about  144  hours 
in  the  year.  That  is  about  six  full  days  of  24  hours  each.  For  that 
service  they  are  paid  according  to  the  draught  of  the  ship,  and  they  get 
from  $2,800  to  $3,000  a  year.  That  is  to  say,  for  these  six  days  work 
on  board  these  steamers  a  pilot  is  paid  from  $2,800  to  $3,000.  The  mas- 
ter, who  runs  a  much  greater  risk  as  far  as  danger  is  concerned,  receives 
$2,400  a  year.  I  merely  mention  those  figures  to  show  you  how  inade- 
quate, in  comparison  with  the  compensation  of  the  pilots,  the  compen- 
sation of  the  masters  is. 

By  Mr.  Findlay  : 

Q.  Do  you  think  the  risk  is  the  samef — A.  The  risk  of  the  pilot  is 
very  little.  The  danger  to  him  is  very  slight.  The  risk  to  the  master 
is  very  much  more.    In  the  first  place  piloting  is  a  healthy  profession. 

Mr.  Findlay.  We  are  not  talking  about  health. 

The  Witness.  Well,  we  have  to  speak  of  it  as  a  whole.  The  risk  of 
a  master  of  a  vessel  to  Guba  in  the  summer  time  is  very  serious. 

Mr.  Findlay.  I  am  talking  about  the  responsibility. 

The  Witness.  But  what  do  you  cover  by  the  word  *' responsibility ''t 
The  master  has  the  responsibility  of  the  ship  and  a  valuable  cargo  rest- 
ing on  him,  and  perhaps  the  lives  of  seventy-five  or  a  hundred  passen- 
gers; and  isn't  that  greater  than  the  responsibility  of  a  pilotf 

Q.  But  is  not  the  navigation  of  a  bay  more  difficult  than  navigation 
in  the  open  sea? — A.  No,  sir.  There  is  hardly  a  prominent  port  in  the 
world  now  that  is  so  easy  of  access  as  the  port  of  New  York. 

Mr.  Findlay.  Well,  that  is  only  one  port,  you  know. 

The  Witness.  I  thought  you  were  speaking  of  this  line  of  James  B. 
Ward  &  Co. 

Mr.  Findlay.  lam  speaking  of  all  ports,  and  all  lines. 

The  Witness.  Well,  anyhow  and  anywhere  the  knowledge  of  a  mas- 
ter of  a  vessel  has  to  he  very  much  more  than  the  knowledge  of  a  pilot. 
The  master  of  a  vessel  has  to  be  a  scientist.  The  first  question  a  pilot 
ask  sofa  captain  is,  "  Wheredo  you  head  V^  "How  doyou  staudt"  When 
these  pilots  get  away  from  the  headlands,  a  few  miles,  they  are  as  a  rule 
"at  sea"  in  more  senses  than  one.  I  have  had  my  own  experience  to 
show  me  that. 

Now,  gentlemen,  the  effect  of  commerce  on  people  is  to  make  them  a 
bold,  warlike,  and  fearless  people ;  and  if  you  are  going  to  take  away 
from  our  people  the  privilege  of  following  the  sea,  where  are  you  going 
to  get  sailors  in  case  of  a  war?  You  will  always  need  sailors  to  man 
your  vessels  of  war,  and  if  you  kill  your  commerce,  as  it  is  being  killed 
now,  you  will  soon  have  no  sailors  to  man  your  men-of-war  in  time  of 
danger. 
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By  Mr.  Lobe: 

Q.  Has  Dot  this  whole  matter  been  carefully  considered  by  a  com- 
mittee of  the  New  York  legislature,  and  testimony  taken  on  both  sides, 
ably  pre-seuted  by  the  representatives  of  both  sides,  and  has  not  action 
been  had  by  that  legislature  on  the  subject! — A.  Yes,  sir;  last  year. 

Q.  On  several  occasions  has  it  not  been  up  before  them  and  been  con- 
sideredf — A.  It  has  been  up  several  times,  and  generally  it  has  been 
decided  against  the  mercantile  interests. 

Q.  How  many  times  has  it  been  up  before  the  legislature  of  New 
York  f — A.  For  eight  years,  I  think,  about  once  a  year. 

Q.  Has  not  a  committee  of  that  legislature  taken  testimony  about 
itt — A.  Not  in  New  York  City,  but  at  Albany.  Last  year  the  bill  re- 
garding compulsory  pilotage — to  reduce  the  fees — passed  the  assembly 
by  a  vote  of  85  to  14,  but  was  defeated  in  the  senate  by  one  vote. 

Q.  This  compulsory  pilotage  seems  from  your  statement  to  be  clearly 
onerous.  Can  you  account  for  the  refusal  of  the  New  York  legislature 
to  pass  such  a  law  as  to  remedy  itt — A.  Well,  sir;  every  time  we  have 
gone  to  Albany  we  have  found  a  delegation  there  of  the  pilots,  i*e[>i^- 
sen  ted  by  two  leading  pilots,  one  of  whom  never  goes  to  sea,  but  attends 
to  this  legislation  in  these  different  commercial  centers;  and  1  have  been 
told  by  several  pilots — and  the  statement  is  in  testimony  also — that  the 
pilots  oontribnte,  some  say  $10,  some  $20,  a  month  towards  a  fund  tor 
legislative  purposes  in  New  York  State.  Every  time  we  go  there  we  are 
met  by  these  pilots.  AH  that  we  have  asked  from  the  legislature  for 
the  last  two  or  three  years  is  that  they  would  get  the  pilots  to  come 
down  from  war  prices.  In  1863  the  pilotage  was  increased  32  per  cent. 
The  bill  prepared  and  presented  by  the  chamber  of  commerce  has  beeu 
prepared  with  a  view  to  getting  them  down  to  the  rate  of  pilotage  estab- 
lished in  1853,  which  was  rais^  in  1863. 

By  Mr.  Hunt  : 

Q.  You  have  never  asked  them  to  abolish  compulsory  pilotage  in  the 
State  of  New  York  f — A.  We  did  do  so  six  years  ago. 

Q.  And  failed  then  f — A.  Yes,  failed  in  every  attempt. 

Q.  You  said  you  were  present  once  when  the  pilot  charged  a  heavy 
fee  for  doing  nothing  f — A.  Yes;  I  can  give  the  pilot's  name^ifyou 
wish  it. 

Q.  1  do  not  ask  for  that.  You  have  had  large  experience,  however^ 
in  shipping  matters  ? — A.  Yes,  sir. 

Q.  Is  that  the  only  case  you  know  of,  in  your  experience  f — A.  ^o. 

Q.  Were  you  present  before  t — A.  Yes ;  once  before. 

Q.  How  many  years  experience  have  you  had  t — A.  Thirty-three. 

Q.  On  how  many  occasions  were  you  present  when  this  was  donef — 
A.  1  think  three  or  four  times;  but  I  have  often  paid  the  captain's  bills 
for  this  service,  given  them  the  money  for  the  bills. 

By  Mr.  Long  : 
Q.  Would  they  have  the  receipted  bills  t — A.  Yes, 

By  Mr.  Hunt  : 

Q.  I  would  like  to  know  how  often  you  have  been  present? — A.  Well, 
I  have  not  been  present  personally  very  often,  because  it  is  not  my  busi- 
ness to  go  down  to  the  wharf.  Still,  I  know  it  has  been  constantly 
done. 

Mr.  HuTtT.  I  understood  somebody  to  say  that  this  was  done  also  in 
Baltimore. 

The  Witness.  I  think  Mr.  Dean  said  that;  that  $48  was  paid. 
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Mr.  Dean.  A  reduction  is  made  on  the  fall  amount  of  the  bill  and  the 
bill  iR  then  receipted — ^if  the  pilot  is  not  taken  on  going  out  to  New  York. 
In  such  cases  we  never  pay  full  pilotage,  the  pilot  in  all  cases  saying 
that  he  will  take  off  one-third  and  give  a  receipted  bill. 

The  Witness  [to  Captain  Richardson].  You  have  had  dealings  with 
pilots.    Have  you  any  knowledge  on  this  subject? 

Captain  Richardson.  Yes ;  my  vessel  was  drawing  14  feet  at  one 
time,  and  the  pilot  came  down  and  had  a  receipted  bill  for  11  feet,  and 
I  paid  him  the  money. 

Mr.  LoNO.  Was  that  against  the  law  f 

Captain  Richardson.  No;  but  it  shows  how  unnecessary  the  law  is. 

Mr.  Long.  You  mention  that  as  showing  the  needlessness  of  the  com- 
pulsory lawf 

Captain  Richardson.  Yes,  sir. 

Mr.  J.  B.  Richardson.  We  cannot  get  in  the  separate  States  what 
we  ask  for  here,  by  reason  of  a  law  of  Congress.  We  ask  you  to  reduce 
or  let  up  on  sailing  vessels  on  compulsory  pilotage,  leaving  it  on  the 
large  steamero.  S^tion  4237  of  the  Revised  Statutes  says,  ^^No  regu- 
lations or  provisions  shall  be  adopted  by  any  State  which  ahsdl  miSre 
any  discrimination  on  the  right  of  pilotage,  &c.,  between  the  ports  of 
different  States  or  any  discrimination  against  vessels  ])ropelled  in  whole 
or  in  part  by  steam,  or  against  national  vessels  of  the  United  States, 
and  all  such  discriminations,  &c.,  are  hereby  annulled  and  abrogated." 

Two  years  ago  the  committee  of  the  senate  of  Massachusetts  unani* 
mously  report^  in  favor  of  the  entire  abolition  of  compulsory  pilotage 
on  sailing  vessels.  This  section  of  the  Revised  Statutes  was  brought 
up  by  the  lawyers  of  the  senate  who  were  on  the  other  side  of  the  ques- 
tion, and  it  met  us  right  in  the  face.  They  said,  ^'  We  can't  do  this 
thing,  and  you  will  have  to  go  to  Congress."  I  think  ex-Governor  Long 
is  familiar  with  the  facts  in  that  case.  They  say  that  this  is  a  matter 
pertaining  to  commerce,  and  we>ean't  override  or  overrule  the  superior 
regulations  in  that  respect  of  an  act  of  Congress.  That  is  why  we  are 
here.  We  do  not  ask  to  have  compulsory  pilotage  removed  from  foreign 
steamers,  where  life  as  well  as  property  is  at  stake.  There  the  Gk)vern- 
ment  may  have  a  right  to  interfere  and  say  what  shall  be  done  for  the 
protection  of  life.  But  many  merchants  question  whether  you  have  a 
right,  on  a  mere  load  of  bides,  or  mahogany,  or  lumber,  or  salt,  to  dic- 
tate to  them  that  they  shall  take  a  pilot  any  more  than  to  dictate  that 
they  shall  be  insured.  We  cannot  get  rid  of  compulsory  pilotage  on 
mailing  vessels  in  the  States  on  account  of  that  statute. 

Mr.  DiNGLEY.  There  seems  to  be  some  misapprehension  as  to  the 
provisions  of  the  first  section  of  the  bill.  It  was  said  yesterday  that  it 
was  in*the  interest  of  foreign  steamships.  I  want  to  ask  you  if  it  would 
relieve  in  any  manner  foreign  steamships  from  compulsory  pilotage  f 

Mr.  Richardson.  I  had  supposed  not. 

Mr.  DiNOLEY.  All  that  would  be  necessary  would  be  for  American 
steamship  companies  to  allow  the  master  or  mate  to  be  examined  as  a 
pilot,  and  pilot  his  own  vessel.  My  impression  is  that  no  alien  could 
get  a  certificate  as  captain,  and  our  law  in  other  sections,  in  regard  to 
merchant  vessels,  declares  that  no  officer  on  an  American  ship  shall  be 
an  alien. 

Mr.  FiNDLAY.  Would  not  that  be  a  discrimination  in  our  favor  and 
against  some  of  the  provisions  of  foreign  treaties  t 

Mr.  Dingle Y.  We  do  not  allow  aliens  now  to  be  licensed  as  pilots  to 
pilot  even  English  vessels.  It  would  require  an  American  citizen  to  be 
a  licensed  pilot  of  any  vessel. 
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Mr.  FiNDLAY.  I  uiiderstand  that. 

Mr.  Long.  We  allow  oar  domestic  steam  vessels  this  privilege,  but 
do  Dot  allow  it  to  foreign  steam  vessels. 

Mr.  FINDLA.Y.  Bat  that  does  not  meet  the  question. 

Mr.  BiOHABDSON.  This  bill  does  not  draw  any  line  of  nationality  at 
all,  bot  refers  to  all  classes  of  vessels. 

Mr.  Long.  Your  question,  Mr.  Findlay,  applies  to  the  present  law, 
and  not  to  the  one  we  are  considering. 

Mr.  BiOHABDSON.  In  Boston  we  do  not  have  to  pay  any  compulsory 
pilotage  on  coastwise  vessels  going  in  and  out,  although  if  going  to 
Kew  Orleans  we  have  to  pay  in  New  Orleans.  But  a  Kew  Orleans  man 
may  come  up  to  Boston  and  have  nothing  to  pay  in  Boston.  The  dis- 
tinction here,  however,  is  not  on  national  lines,  but  on  all  classes  of 
vessels. 


Washington,  D.  C,  February  14, 1884. 

STATE  ME  XT  OF  MR.  J.  B.  BECKWITH  IN  OPPOSITION  TO  THE  BILL, 

The  presentation  of  this  matter  seems  to  be  somewhat  unilateral,  and 
it  has  rather  surprised  me.  I  wish  to  correct  a  misapprehension  which 
perhaps  emanated  somewhat  from  my  own  statement.  It  was  a  mis- 
statement of  the  proposition,  as  I  understand  it.  I  understand  that 
this  bill  relates  only  to  sailing  vessels.  The  discussion  on  the  other 
«ide  has  been  almost  entirely  in  the  interest  of  the  local  ship-owners  of 
particular  ports,  or  the  representatives  of  local  owners  in  the  various 
ports.  It  seems  to  be  understood  on  the  other  aide  that  I  used  the 
words  ^^New  England  skipper''  slightingly.  I  wish  to  correct  that 
impression.  I  look  upon  that  class  of  men  as  the  most  admirable  class 
of  8aiior»  in  the  world,  and  I  should  certainly  be  the  last  man  in  the 
world  to  disparage  them. 

I  desire  now  to  call  the  attention  of  the  committee  to  this  bill.    The 
discussion  has  been  as  if  the  bill,  if  adopted,  would  relieve  these  people 
in  the  coastwise  trade  from  the  burden  of  compulsory  pilotage  and  have 
no  other  effect.    Now,  the  bill  is  much  broader  than  that,  and  means 
more  than  that.    Section  4237  has  been  cited,  and  I  am  astonished  that 
it  should  be  cited  in  the  connectiou  in  which  it  has  *been.    It  was  one 
of  the  efforts  of  Congress — having  before  it  the  difficulties  that  I  illus- 
trated to  yon  yesterday,  arising  out  of  the  necessity  of  a  bill  for  uniform 
pilotage  for  all  ports — to  carry  out  the  adopted  legislation  of  the  States, 
with  the  conditions  necessary  to  make  it  comply  with  the  Constitution 
of  the  United  States  if  it  enforced  equality  in  the  various  ports.    That 
provision  was  adopted  by  Congress  ex  necessitate — ^from  the  conditions 
of  the  Constitution — so  that,  while  adopting  the  systems  of  the  St^ites,  it 
sbould  eliminate  from  the  systems  of  the  States  those  things  which 
made  them  unequal.    Section  4237  was  adopted  by  Congress  on  the 
broadest  consideration  of  the  necessities  of  the  case  and  the  constitu- 
tional limitatioQS  uiH)n  them  after  the  case  of  The  Steamshii)s  vs.  Joliffe 
bad  determined  that  the  act  of  1852  did  not  relate  to  poit  pilotage. 

The  considerations  that  Congress  dealt  with  in  adopting  that  and 
limiting  the  exemption  as  to  local  port  pilotage  dues  to  American  ves- 
sels going  coastwise,  and  why  they  did  not  extend  it  to  American  ves- 
sels going  foreign  wise,  was  because  of  the  fact  that  nearly  every  treaty 
I  know  of  with  foreign  nations  contains  requirements  that  their  vessels 
sball  be  put  upon  the  same  condition  as  our  vessels.    But  these  treaties 
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also  have  the '-  favored  Dation  "  clause,  which  is  to  the  efifect  that  if  they 
take  off  these  dues  from  American  steamers  going  foreign,  they  take 
them  off  from  the  foreign  steamers  at  the  same  time.  I  do  not  know 
of  any  nation  but  China  (and  I  am  not  certain  but  that  even  China 
would  be  in  the  same  category)  which  would  not  be  covered  by  this 
clause,  requiring  that  if  you  take  off  compulsory  pilotage  dues  from 
American  vessels,  either  sailing  or  steam,  you  take  them  off  from  the  for- 
eign vessels  also. 

This  is  a  grave  question  under  the  stipulations  of  our  treaties — and,  as 
to  that,  every  treaty  would  have  to  be  considered  from  its  text — whether^ 
if  you  pass  this  bill,  or  take  from  the  list  of  vessels  which  are  required 
to  contribute  to  the  support  of  the  pilot  system,  there  would  not  be  some 
danger  of  it6  being  extended,  under  the  stipulations  of  treaties,  to  steam 
vessels  also. 

Mr.  Long.  The  purjK>se  of  the  bill  is  to  extend  it  to  every  foreign 
sailing  vessel. 

Mr.  EiOHARBSON.  I  called  attention  to  that  section. 

Mr.  Beckwith.  As  I  said  yesterday,  as  to  this  class  of  vessels — ;ill 
vessels  that  are  propelled  by  sail — ^you  will,  if  you  pass  this  bill,  have 
demolished  one  system  without  establishing  another.  Now,  if,  under 
the  treaties,  these  inspector  pilots,  as  we  call  them,  have  a  right  to  pilot 
American  vessels  to  sea,  every  owner  of  a  foreign  ship  has  a  right  ti> 
to  have  one  on  his  ship  to  take  him  to  sea.  Jt  must  necessarily  develop 
a  system  of  inspector  pilots  whose  office  it  will  be  to  destroy,  so  far 
as  that  class  of  vessels  is  concerned,  the  entire  system  of  local  pilots. 
It  is  unsafe  to  legislate  such  a  condition  of  things  into  existence  vrith- 
out  the  necessary  concomitant  legislation  for  the  protection  of  the  pilot 
himself.  If  one  of  these  inspector  pilots  goes  aboard  a  foreign  vessel 
and  pilots  her  into  port  and  has  a  charge  of  $500,  he  certainly  has  a 
maritime  lien  for  admiralty  services.  How  is  the  master  to  escape  that 
unless  he  goes  to  the  Federal  court  and  pays  more  than  his  pilotage  ii( 
worth  to  get  it  f  Is  it  a  just  discharge  of  our  proper  obligations  to 
nations  with  which  we  are  in  commercial  relationship  to  subject  tbeoi 
to  that  f  Would  any  Congress  like  to  stand  responsible  for  legislation 
that  left  all  contracts  of  this  character  open  to  that  uncertain  factor  of 
remuneration  and  the  certain  factor  of  contention  that  that  provision 
would  expose  them  to !  Suppose  as  to  one  of  those  pilots — who  cannot 
be  expected  to  be  attached  to  these  foreign  vessels,  for  they  cannot 
expect  to  be  attached  to  a  vessel  for  tlie  purpose  of  piloting  it  ni  and 
out  of  port — suppose  that  the  ship  is  willing  to  discharge  its  duty  to  that 
man,  but  there  is  no  boat  read}'  to  take  him  off;  or  suppose  that  the  con- 
dition of  things  is  such  that  the  master  does  not  find  it  convenient  to 
let  him  off,  or  does  not  propose  to  let  him  off,  and  he  is  carried  out  to 
sea — to  India  or  China  or  the  North  Sea — what  is  the  position  of  that 
man  f  He  is  not  under  the  guanlianship  of  the  United  States  or  under 
any  law  that  provides  for  his  return,  nor  for  any  compensation  that  that 
ship  is  to  give  him  for  having  carried  him  to  sea — a  provision  which 
iM  ill  the  laws  of  all  the  States,  and  it  is  a  necessary  provision.  The 
American  consul  cannot  send  him  home,  because  he  did  not  go  in  any 
American  vessel.  He  cannot  demand  of  the  master  who  brought  him 
to  sea  that  he  shall  deposit  three  months'  wages,  nor  can  the  consul  use 
the  reserve  fund  under  his  control  to  send  that  man  home. 

I  merely  allude  to  this  to  show  how  broad  the  subject  is,  and  what 
the  constitutional  and  legal  difficulties  in  the  way  are,  and  to  call  yonr 
attention  to  some  of  the  difficulties  that  it  would  be  almost  criminal  in 
Congress  to  overlook  in  any  system  attacking  so  seriously  the  estab- 
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liaheil  systems  of  the  States,  and  to  undertake  to  destroy  them,  towards 
a  oertaiD  class  of  vessels,  leaving  nothing  in  their  place,  even  to  the 
extent  of  protecting  the  new  men  whom  you  put  in  the  place  of  the  old. 
Mr.  O'Neill.  Oueofthe  sections  of  tlie  Revised  Statutes  says:  ^^And 
in  DO  case  shall  the  fee  charged  for  pilotage  of  any  steam  vessel  exceed 
the  costomary  rates/  &c, 

Mr.  Bbokwith.  Well,  the  Oovernment|  having  licensed  a  man  and 
prmeribed  his  fee,  makes  him  a  pilot  under  the  present  law.  When  he 
becomes  attached  under  the  ship's  papers  (and  he  is  not  a  pilot  until 
he  does  so)  the  law  now  says  that  that  man  shall  not  be  embarrassed 
in  having  that  position  put  on  him.  That  is,  that  no  State  law  shall 
say  that  before  he  can  pilot  a  ship  he  shall  not  only  get  a  certificate 
from  tiie  State  but  also  firom  the  Dnited  States ;  that  is  all  that  that 
means.  This  restriction  under  port  charges  can  only  apply  to  such 
vessels  as  go  foreign,  and  are  not  required  as  to  the  coast  ports,  that 
they  should  put  on  vessels  piloted  in  that  manner  no  discriminations 
because  of  their  being  so  equipped  and  because  of  their  having  such 
pilots.  Now,  the  important  element  in  section  4444  is  this,  in  connec- 
tion with  the  history  of  the  subject.  The  Supreme  Court,  in  dealing 
with  the  act  of  1853  (which,  when  revised,  became  the  act  of  1853),  un- 
dertook to  deal  with  this  question.  They  decided  that  this  system  of 
regulation  of  American  vessels  propelled  in  whole  or  in  part  by  steam 
did  not  affect  the  local  vessels  going  either  foreign  or  coastwise.  If 
they  had  had  the  power  they  would  have  carried  the  exemption  from 
local  port  pilotage  to  both  classes  of  vessels — ^the  class  going  foreign 
and  the  class  going  coastwise.  But  they  did  not  carry  it  to  vess^ 
going  foreign  under  register,  because  the  moment  they  did  they  released 
every  steam  vessel  in  the  world.  When  this  bill  passes,  if  it  does,  and 
eomes  to  be  debated  in  the  courts,  it  is  a  question  whether  or  not,  un- 
der the  treaties,  at  least  under  some  of  them,  and  especially  under  the 
^favored  nation"  clause  of  all  treaties,  if  you  take  the  pilotage  off  one 
class  of  vessels  yon  do  not  discriminate  between  the  vessels  on  account 
of  their  method  of  propulsion.  I  believe  that  the  danger  is  that  the 
conrts  will  consider  a  vessel  as  capable  of  navigation  and  destined  to 
carry  her  cargo^  however  it  may  be  propelled.  It  seems  to  me  that  this 
matter  shonld  have  been  considered  on  a  broader  basis  by  the  gentle- 
men on  the  other  side.  That  there  may  be  faults  in  the  systems  of  the 
various  States  or  iM>rts,  which  may  be  onerous  upon  shipowners,  is  pos- 
sible. 

Mr.  HxTNT.  I  would  like  to  know  about  that,  and  how  it  is;  whether 
those  discriminations  are  an  imposition  and  ought  to  be  abolished — 
wheUier  the  system  operates  as  a  great  hardship  on  commerce,  or  is 
useful  and  necessary. 

Mr.  Beckwith.  I  suppose  I  have  not  been  ambiguous  about  it.  I 
state  it  candidly.  I  represent  men  who  have  a  pecuniary  interest  in 
this  matter,  very  many  of  whom  have  grown  old  in  the  service,  a  serv- 
ice which  is  not  so  safe  as  the  gentlemen  representing  the  other  side 
would  have  you  suppose.  Many  of  the  men  engaged  in  the  business 
have  by  a  lifetime  of  service  and  exposure  contracted  permanent  dis^ 
tortion  through  rheumatism,  &c.  I  suppose  that  there  are  not  in  New 
Orleans  more  than  22  or  23  of  that  class  of  men  who,  if  they  were 
yoanger  even,  could  turn  their  course  of  life  into  other  channels,  but 
who  are  still  able  to  board  vessels  and  perform  such  duties.  There 
being  an  association  of  them,  the  harder  service  is  dealt  out  to  younger 
men.  But  I  say  unhesitatingly  that  if  I  did  not  lepresent  them,  and 
were  here  merely  as  a  citizen,  I  should  still  insist  that  the  experience 
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of  200  years  shoald  uot  be  ignored,  because  it  is  iieal-ly  2iH)  years  since 
this  became  a  part  of  oar  shipping  system,  as  h  has  been  for  a  thcmsand 
years  a  part  of  the  shipping  system  of  other  civilizixl  iiMtions.  I  do 
not  know  a  nation  that  has  not  a  compulsory  ]>i1otage.  I  do  not  know 
what  we  can  do  without  it.  If  I  were  here  without  interest,  if  I  «reie 
here  as  a  member  of  the  committee,  I  shouhl  be  aifected  by  several  con- 
siderations;  the  lirst  of  which  would  be  the  extreme  legal  difficulties 
surrounding  the  case;  another,  the  gravity  of  the  results  that  might 
flow  from  the  pro|>o8ed  change;  and  a  third  considerHtion  would  be  the 
consequences  vrhich  would  follow  any  measure  which  would  strike  at 
the  existence  of  the  poor  men  who  know  every  bay,  harbor,  and  inlet 
along  our  coasts. 

Mr.  O'Neill.  Would  they  bo  struck  at!    Would  they  uot  all  take 
out  lic^'uscs  under  the  United  States^  the  younger  and  stronger  menf 

Mr  Beckwith.  I  do  not  know  how  shipping  could  exist  without 
pilotage.  Nothing  has  been  said  here  about  equipment.  When  a  ves- 
8i*l  goes  to  sea,  she  must  have  means  and  equipment  for  putting  men 
on  boar4l  vessels  and  taking  them  off,  I  do  not  wee  how  gentlemen  can 
say  that  the  bnsiness  is  an  easy  one  after  reading  so  recently  of  the 
horrible  calamity  of  the  loss  of  the  Oolumbia^  by  which  seven  or  right 
of  the  pilots  of  New  York  lost  their  lives,  and  were  launched  unahriven 
into  eternity.  1  tell  you,  geiitlenien,  it  is  a  very  easy  thing  for  people 
who  have  a  i>ecuniary  interest  in  reducing  and  lessening  danger  to  re- 
duce and  lessen  it.  Take  the  whole  history  of  the  world,  and  you  will 
find  nothing  so  cheap  as  human  life  when  it  is  to  the  interest  of  people 
to  get  it.  As  a  commodity  it  can  be  had  very  cheaply,  whether  to  build 
railroads  or  canals  in  unwholesome  latitudes,  as  shown  by  the  Panama 
Railroad  and  the  Isthmus  Canal,  or  to  undertake  the  guidance  of  ves- 
sels in  dangerrms  channels.  For  a  slight  advance  in  pay  you  can  get 
men  to  navigate  ships  with  almost  certain  death  before  them.  I  have 
known  men  to  come  to  New  Orleans  when  the  air  was  full  of  death,  for 
the  consideration  of  $50  a  month  in  excess  of  what  they  could  get  olse- 
where.  That  $50  a  month  was  the  price  they  put  on  their  lives,  and  in 
most  instances  they  gave  up  their  lives  for  that  sum«  I  say  there  is  iM>ine 
duty  resting  on  Congress  to  take  into  consideration  the  exigencies  of 
human  life;  to  protect  human  life;  from  being  unnecessarily  saciiftoed 

Mr.  O'Neill.  In  view  of  what  you  have  said  about  the  long  existence 
of  pilotage  laws  in  the  States,  if  you  take  into  account  the  fact  that 
within  a  comparatively  short  time  the  Congress  of  the  United  States 
has  appropriated  large  sums  of  money  to  improve  our  rivers,  harbors, 
and  bays,  and  the  approaches  to  commercial  cities,  do  you  not  think 
that  that  fact  ought  to  have  some  bearing  or  effect  against  the  require- 
ments of  a  law  that  obliges  the  owner  of  a  vessel  to  take  a  pilot,  the 
risk  having  been  lessened  so  much  by  the  general  establishment  of 
light-houses  and  the  other  means  for  insuring  safety  f 

Mr.  Beobhvith.  I  ran  ashore  once  on  a  steamer  off  Kimberly  light 
when  the  captain  was  certain  that  he  was  at  the  west  end  of  Delphine 
Island,  near  Mobile.  Light-houses,  unless  you  are  very  familiar  with 
them,  are  of  little  use.  It  depends  on  the  locality.  Some  arguments 
are  very  specious  until  they  are  examined.  So  far  as  buoys  are  oon- 
cerned,  anybody  who  has  had  any  experience  knows,  or  can  ascertain 
by  going  to  the  Coast  Survey,  that  there  is  no  certainty  that  buoys  will 
be  in  the  same  place  to-morrow  that  they  are  in  to-day.  There  is  no 
certainty  that  they  will  be  stationary.  After  a  heavy  wind  no  one  can 
be  safe  in  relying  upon  buoys. 

Something  has  been  said  here  by  gentlemen  who  say  they  have  gone 
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into  New  Orleans.'  I  know  it  to  be  the  fact  that  of  the  50  pilots  of 
New  Urleaus  there  is  a  detail  of  seven  or  eight  daily  engaged  in  sound- 
ing these  two  channels — this  bifnrcated  channel  at  the  mouth  of  the  Mis- 
sissippi— getting  the  exact  depth  of  water,  the  rate  of  the  current,  and 
especially  the  depth  of  water  on  this  knob  I  have  six>ken  of.  Upon 
these  soundings  taken  by  themselves  they  are  guided  in  the  perform- 
ance of  their  duties  as  pilots.  I  do  not  know  a  man  belonging  to  these 
tug-boats  who  could  take  soundings,  because  those  tug-men  are  not 
necessarily  sailors  at  all.  I  know  how  they  get  along  there.  If  it  hap- 
pens that  there  are  two  or  three  tug-boats  at  the  jetties,  and  a  heavy 
steamer  comes  in,  drawing  23  or  24  feet  of  water,  you  will  see  one  of 
their  most  useless  boatb  running  immediately  behind,  and  they  get  the 
shoal  ranges  in  the  difficult  places,  s^nd  it  is  upon  that  information,  and 
reaping  the  reward  of  other  people's  labors,  that  they  are  able  to  get 
through. 

Mr.  FiifBLAY.  What  is  the  amount  of  capital  invested  in  what  yon 
might  call  the  pilot  plant  of  the  country  f 

Mr.  Beckwith.  There  is  oniB  steam  pilot-boat  that  cost  $46,000. 

Mr.  FiNDLAT.  I  do  not  mean  in  New  Orleans,  but  throughout  the 
whole  country. 

Mr.  Bbokwith.  I  could  not  tell  you.  Any  estimate  I  should  make 
would  be  only  a  wild  guess. 

Mr.  FiNDLAT.  GK^e  us  a  rough  estimate. 

Mr.  Bbckwith.  Well,  it  must  be  among  the  millions,  because  pilot- 
boats,  built  as  strongly  and  equipped  so  well  as  they  have  to  be^  must 
be  expensive. 

Mr.  FiNDLAY.  What  would  be  the  effect  of  this  bill  upon  that  capi- 
tal? 

Mr.  Bbokwith.  It  would  have  to  go  out  of  existence,  or  pass  into 
other  use;  and  a  pilot-boar  is  hardly  fitted  for  any  other  use.  Under 
the  new  plan  a  man  will  get  a  commission,  and  will  get  it  easily,  and 
follow  pilotage  for  ten  days  if  it  suits  him,  and  them  be  gone.  Now, 
the  pilots  on  the  bar  at  New  Orleans  have  a  plant  representing  $100,000, 
consisting  of  three  [)iiot-boats,  and  coal  yards,  and  necessary  local  equip- 
ment. Uow  long  do  you  suppose  you  could  find  a  set  of  men  in  any  of 
the  Gulf  States — men  having  the  competency  and  character  of  those  who 
deal  with  tiiis  river  navigation — that  would  put  $50  into  any  invest- 
ment with  any  view  to  permanency,  if  they  were  to  be  overrun?  There 
has  got  to  be  capital  in  the  business. 

Mr.  O'Neill.  We  are  trying  to  get  all  the  facts  we  can  in  this  matter. 
Would  you  say  the  capital  invested  by  the  pilots  was  one  or  two  millions 
—or  not  much  more? 

Mr.  Beckwith.  This  a  rough  estimate  I  do  not  know  how  much  it  is. 

Mr.  O'Neill.  Of  course,  we  understand  that.  How  many  millions 
are  invested  in  ships  whose  owners  are  ready  to  take  their  vessels  into 
ports  without  pilots?  That  is  the  question  that  occurs  to  the  mind  as 
bearing  on  the  other  side. 

Mr.  FiNBLAY.  The  object  of  my  question  was  to  bring  out  the  fact 
that  it  was  hardly  fair  to  destroy  property  without  compensation.  I 
understand  that  these  pilot-boats  cannot  be  used  in  any  other  way.  It 
would  be  hardly  fair,  it  seems  to  me,  to  destroy  property  without  giving 
compensation  for  it.  When  we  took  off  the  stage  line  in  Baltimore,  and 
put  on  the  street  railroad  lines,  we  paid  the  proprietors  of  the  omni- 
buses. 

Mr.  Long.  But  property  would  not  be  destroyed  by  this  bill,  and 
pilotage  would  not  be  abolished.  The  fees  remaining  to  be  collected  at 
the  single  port  of  Baltimore  would  be  at  least  $30,000  or  $40^000, 
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Washington,  D.  C,  Pebmarff  14, 1884. 

8TATEMEST  OF  DANIEL  8,  EMERY, 

I  have  liHteiied  with  attentiou  and  Interest  to  the  remarks  made  be- 
fore the  committee.  I  am  not  mach  of  a  speech-making  man,  but  1  want 
to  say  a  few  words  on  this  subject  of  compulsory  pilotage.  I  am  qmte 
largely  interested  in  vessels,  not  to  so  great  an  extent  in  dollars  fw 
some  of  my  friends  here,  but  in  about  $40,000  or  $50,000  of  shipping 
going  to  all  parts  of  the  world. 

This  tax  called  pilotage  is  one  of  the  hardest  burdens  that  we  have 
to  contend  with.    Sailing  vessels  are  driven  almost  to  the  wall.    Steam- 
ers have  superseded  them  in  almost  all  branches.    A  few  years  ago  there 
were  50  to  60  vessels  in  Boston  engaged  in  the  Mediterranean  fruit  trade. 
Last  year  only  two  sailing  vessels  came  to  Boston  in  that  trade;  steam- 
ers do  all  the  business.    At  this  time  I  have  in  Boston  six  or  eight 
vessels  that  have  been  in  the  West  India  trade  in  winter  and  have  beeo 
doing  a  little  coasting  trade  in  summer,  but  we  cannot  get  business 
for  them.    A  few  weeks  ago  the  barkentine  Arlington  came  to  Bos- 
ton with  a  cargo  of  salt,  the  smallest  cargo  for  many  years.    She  put  in- 
to Vineyard  Haven  and  took  a  pilot  and  paid  him  $40,  and  the  captain 
did  his  work  while  the  pilot  was  down  sick  in  his  berth.    When  he  got 
near  Boston,  he  was  spoken  to  by  a  Boston  pilots  and  had  to  pa3'  him. 
A  captain  takes  on  a  pilot  at  Vineyard  Haven  to  take  him  to  Boston  if 
no  Boston  pilot  speaks  him,  and  when  he  gets  to  Boston  he  is  obliged 
to  take  the  other  man,  or  pay.    He  pays  him  $50  or  more.    There  is 
an  expense  of  $100  to  120  to  get  a  vess<^l  around  from  Vineyard  Haven 
to  Boston. 

Mr.  Long.  All  but  about  $50  of  it  you  pay  voluntarily. 

Mr.  Emebt.  Well.  I  suppose  you  might  <!all  it  "  voluntarily,"  in  a  cer- 
tain sense,  but  we  have  to  pay  it. 

Gentlemen  have  spoken  here  of  the  dangers  of  the  pilot's  business. 
I  do  not  agree  with  them.  I  have  been  to  sea,  myself,  and  1  think  I 
know  something.  Our  captains  have  to  encounter  much  greater  dan- 
gers ;  they  have  to  run  the  risk.M  of  ice  one  season  and  of  the  tropics  next 
season.  We  have  had  vessels  in  which  the  captain  would  be  at  sea  20 
days  with  only  a  boy  and  a  dog  on  deck  with  him,  all  the  hands  being 
down  below,  sick  in  their  berths,  and,  perhaps,  when  coming  back  would 
be  robbed  of  all  he  had  made  in  a  month  by  being  obliged  to  pay  for  a 
pUot  that  he  does  not  need. 

As  to  the  safety  which  is  secured  by  the  employment  of  pilots,  we 
have  had  vessels  run  ashore  with  them.  On  one  occasion  it  cost  us 
$500  to  get  out  of  a  scrape  that  a  pilot  got  us  into,  and  all  that  he  suf- 
fered was  a  reprimand.  We  had  no  remedy  against  him,  whereas  if 
we  had  a  tug-boat,  and  it  ran  our  vessel  ashore,  we  would  have  had  our 
remedy.  In  Boston  we  have  had  four  vessels  run  ashore  by  them  with- 
out remedy  to  us.  In  Boston,  any  vessel  coming  from  a  foreign  port,  of 
over  200  tons,  is  obliged  to  pay  pilotage  whether  they  take  a  pilot  or 
not.  There  is  an  old  vessel  there,  manned  by  old  decrepit  pilots,  that 
goes  out  in  pleasant  weather  and  lies  by  to  speak  Nova  Scotia  vessels. 
Of  315  vessels  spoken  in  one  year,  recently,  ^  took  pilots,  all  the  rest 
paid  the  fee  and  came  in  without  pilots.  One  vessel  I  know  has  paid 
$1,500  for  pilot  fees  and  has  never  had  a  pilot  on  its  deck,  and  does  not 
want  one,  but  on  the  contrary  has  always  refused  to  have  any.  I  was 
in  the  British  consul's  office  a  few  weeks  ago,  and  met  a  lot  of  captains 
there.    I  said  to  one  of  th6m, '- 1  see  that  quite  a  fleet  has  come  in  to- 


I  can  do  to  keep  looking  after  our  veaaels  and  keep  them  employed. 
lo  not  have  the  time  to  devote  to  matters  before  ttie  legislature, 
the  minate  the  legislature  is  in  seaaiou  oue  or  tiro  pilou  are  there, 
'hen  necessary  organize  a  gang  of  their  men,  who  can  do  a  great 
QOre  before  the  legislaiore  than  the  ship-owners  can,  scattered  as 
we. 

)  gentleman  here  has  undertakeD  to  tell  you  of  the  difficulty  that 
1  be  experienced  in  regard  to  the  iosiiratice  of  vessels  if  the  cap- 
undertook  to  be  pilots,  or  if  they  were  not  obliged  to  employ  pilots. 
J  been  a  director  in  insurance  companies  for  L2  or  15  years,  and 
stockholder  in  companies  now,  and  1  know  the  companies  will  tell 
tiey  have  lost  more  shipping  in  Boston  Bay  with  pilots  on  board 
Tithont.  More  steamers  have  Iteen  lun  asbore  in  oro^ul  daylight 
it  other  times. 

CNeill.  Do  you  know  whether  that  is  so  in  New  York  1 
Ehbby,  [  do  not  Know.  1  have  a  petition  on  the  subject  of  pilot- 
hat  I  will  leave  with  the  committee,  a  petition  of  shipowners  of 
ichusetCs,  to  have  the  rates  reduced.  Since  I  left  home  the  Bos- 
!arine  Society,  which  ha«  a  sort  of  regulation  of  this  business,  has 
d  a  resolution  reqnesting  the  legislature  to  amend  the  laws  on  the 
2t.  But  we  cannot  get  relief  at  home,  and  so  we  come  here  as 
oitizens,  seeking  the  relief  which  we  cannot  get  at  home, 
journed. 


Washinqton,  D.  C,  Februarf  14,  18S4. 

I  committee  met  at  8  p.  m. 
IH  M.  Phillips  examined. 

By  Mr.  KiCHABDSON : 

wtion.  Ton  are  a  master  mariner  t — Answer.  Yes. 
Of  thirty  years'  standing) — A.  Yes. 
And  have  bad  experience  all  along  the  coast,  from  Maine  down, 

II  as  to  the  West  Indies  1— A.  Yes. 


J 
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their  conrse  before  they  start ;  they  are  uot  do  helpless  as  these  pilot- 
boats  ;  when  they  get  ready  they  can  come  back  again.    They  know 
where  they  are  all  the  time ;  do  not  have  to  deviate  from  their  coarse. 
If  a  vessel  is  30  miles  out  they  know  that  they  will  have  her  in  port  in 
four  or  four  and  a  half  hours,  because  they  can  come  right  straight  in. 
They  can  come  alongside  a  vessel,  if  the  weather  is  foggy,  and  feel  their 
way  in.    When  they  hear  the  whistle  of  the  light-house  they  can  go  as 
slow  as  they  choose,  and  if  they  find  themselves  in  danger  they  can 
back  off.    If  a  vessel  is  30  miles  out  and  takes  a  pilot-boat,  it  may  take 
her  two  days  to  get  in,  and  if  a  strong  gale  of  wind  rises  in  the  mean 
time,  it  may  take  her  longer ;  in  fact,  a  vessel  could  get  lost  in  that  time. 
A  gentleman  from  New  Orleans  spoke  ab<iut  boarding  vessels  from 
a  pilot-boat.    Now,  supi>ose  a  tugboat  finds  a  vessel :  she  can  get  to 
windward  of  the  vessel,  and  if  she  has  a  hawser  ^20  feet  long  she  can 
throw  it  to  her,  no  matter  how  rough  it  is.    When  there  is  a  good  haw- 
ser there  is  no  tronble  about  it.    I  have  boarded  a  steamer  from  a  tug 
in  the  night-time  when  both  were  going  at  the  rate  of  ten  miles  au  hour, 
put  a  ladder  up  the  vessel's  side,  and  got  aboard  without  difficulty. 
That  shows  what  can  be  done  with  a  tug.    The  safety  and  certainty  of 
the  work  are  greatly  on  the  side  of  the  tug  as  compared  with  the  pilot- 
boat.    If  a  vessel  should  happen  to  strike,  when  in  tow  of  a  tug,  there 
is  steam  at  hand  to  get  her  off  again,     ilien,  if  we  want  to  make  quick 
trips  we  tow  out  15  or  I'O  miles;  and  time  makes  a  difference  to  us,  as 
freights  become  cheaper.    Ten  or  eleven  years  ago  we  used  to  get  $4.40 
a  ton  for  freights  from  Baltimore  to  Boston  that  we  can  only  get  $1.40 
for  now.    Large  barges  are  being  built  now  to  carry  freights  to  be 
towed  by  steam  power. 

By  Mr.  Hunt  : 

Q.  That  is  owing  to  the  competition  fostered  by  making  the  coast- 
wise trade  exclusively  American,  is  it  nott — A.  Well,  there  is  a  good 
deal  of  competition ;  steamers  have  come  largely  into  use,  and  barges 
have  come  and  are  coming  more  into  use;  for  instance,  for  the  carrying 
of  coal.  There  are  14  or  15  steamers  now  carrying  this  soft  coal,  and 
starving  the  sailing  vessels  out. 

By  Mr.  Richardson  : 

Q.  If  you  were  in  a  strange  place  and  wanted  assistance  to  get  in, 
what  would  you  take,  a  pilot  or  a  tug  f — A.  I  should  take  a  tug.  For 
illustration,  last  March  1  had  a  telegram  from  my  vessel  on  Nantucket 
Shoals,  that  she  had  had  a  collision.  In  half  an  hour  I  was  on  board  a 
tug  and  going  out  of  Boston  Harbor. 

By  Mr.  Hunt  : 

Q.  You  had  a  skilled  pilot  on  the  tugt — ^A.  Tes;  and  with  a  tug  we 
can  go  anywhere. 

Q.  But  if  the  tug  did  not  have  a  pilot  t — A.  Then  we  would  not  dare 
to  trust  them,  of  course;  but  none  of  them  are  without  a  pilot.  They  are 
obliged  to  have  a  pilot. 

Mr.  BiGHABDSON.  They  are  obliged. by  law  to  have  a  pilot. 

The  Witness.  Yes ;  and  I  am  a  pilot  myself. 

Mr.  BiOHABDSON.  Every  vessel  propelled  by  steam  is  required  by 
law  to  have  a  pilot;  and  steam-tugs,  it  has  been  well  decided,  come 
within  the  provisions  of  the  statute. 

By  Mr.  LoNG : 
Q.  Would  not  one  result  of  doing  away  with  compulsory  pilotage  be 
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thai  some  of  the  pilots  would  take  out  licenses  ou  board  these  tugi 
would  they  not  take  out  licenses  from  the  United  States  t — A.  Yes. 

By  Mr.  Richabdson  : 

Q«  Ijet  me  ask  whether  the  fact  that  such  a  law  was  passed  would 
not  encourage  or  promote  the  increase  of  tug-boats  in  places  where  there 
are  not  now  a  sufficient  number  of  them  t — A.  It  would ;  yes. 

Q.  Are  there  any  ports  in  the  United  Sr^ates  that  yon  know  of  where 
there  are  not  tug-boats  always  ready  to  take  vessels  in  and  ont ! — A. 
^Vell,  I  had  a  vessel  a  short  time  ago  in  Charleston 

Q.  rinterposing.]  Without  going  into  details  or  specific  cases,  I 
mean  T— A.  I  was  going  to  say  that  Charleston,  S.  C,  and  Brunswick, 
Oa.y  were  two  places  where  there  didn't  use  to  be  tugs,  but  they  are  there 
now. 

By  Mr.  Long  : 

Q.  Do  you  know  anything  about  the  Mississippi  River? — A.  I, have 
been  up  there,  bnt  not  since  the  jetties  were  built. 

By  Mr.  Hunt  ; 

Q.  They  have  a  big  boat  at  New  Orleans,  owned  by  the  pilots,  have 
they  not  t — A.  I  believe  so. 

By  Mr.  Bighabdson  : 

Q.  Are  there  not  tug-boats  in  all  the  chief  ports  of  the  United 
States t — A.  Oh,  yes;  they  have  them  everywhere  now,  and  they  are 
needed  everywhere.  Tugs  have  pilots  that  we  think  are  better  than 
those  licensed  by  the  State.  They  are  a  better  class  of  men,  and  more 
8ol>er. 

By  Mr.  LoNO : 

Q.  Mr.  Beckwith  suggested  that  if  this  law  were  passed,  a  class  of  men 
inferior  to  those  now  licensed  by  the  State  would  become  pilots.  What 
do  yon  think  about  thatt — A.  I  do  not  think  that  that  would  be  so. 
In  the  first  place,  the  owners  of  the  boat  have  a  large  property  in  charge 
of  those  men.  They  make  them  go  to  the  local  inspectors  to  get  their 
certificates,  and  if  they  were  not  good  they  would  not  be  trusted.  If  a 
man  is  going  to  intrust  another  with  $5,000  worth  of  property  he  will 
want  to  know  who  the  party  is  that  he  has  intrusted  it  to. 

By  Mr.  Chase: 

Q.  Are  not  tug-boats  responsible  for  damage  done  to  property  in  their 
charge f — A.  Yes. 

Q.  Are  pilots  responsible  for  anything  of  that  kind? — A.  Yes,  they 
are;  but  1  have  never  heard  of  a  case  where  their  responsibility  was 
worth  anything  to  anybody*  I  have  never  heard  of  anybody  getting  a 
dollar  ont  of  them. 

Q.  And  is  not  that  one  of  the  reasons  why  we  are  so  particular  as  to 
the  qualifications  of  roasters — the  liability  for  the  injury  they  may  do 

when  they  have  vessels  in  towt — A.  Yes. 

. 

By  Mr.  LOBB: 

Q.  Do  you  mean  to  say  that  a  pilot  who  is  not  skillful,  and,  by  rea^ 
son  of  his  want  of  skill,  loses  your  vessel,  is  not  responsible  to  you  for 
the  loss t — A.  But  they  have  no  means  back  of  them;  we  would  not^ 
think  of  suing  them. 

Mr.  Chase.  -But  I  mean  to  say  that,  as  matter  of  law,  they  are  not 
legally  responsible.    There  has  never  been  a  case  decided  in  the  State 
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of  New  York  where  there  was  a  dollar  recovered  from  a  pilot.    They 
snffer  a  penalty,  that  is  all. 

Mr.  BiGHABDSON.  They  are  liable  in  Massachusetts. 

Mr.  Long.  Oh,  they  mast  be  liable. 

Mr.  BiOHASDSON.  In  Massachusetts  they  give  a  bond  in  $1,000  to 
the  treasurer  of  the  commonwealth,  for  tJie  &ithfttl  performance  of  their 
duties. 

Mr.  Hunt.  How  does  the  law  of  Massachusetts  regard  vessels  in  case 
of  injury — which  is  resi)onsible,  the  one  that  tows,  or  the  one  that  is 
towftdt 

Mr.  BiGHABDsoN.  That  has  been  decided  both  ways.  Judge  Lowell 
says  he  finds  the  tug  responsible  if  there  is  a  tug  within  a  mile. 

Mr.  HxJKT.  That  is  a  very  difficult  matter,  and  one  ux)on  which  the 
decisions  are  not  united. 

Mr.  BiCHABDSON.  Yes ;  but  it  stands  to  reason  that  if  the  vessel  is 
controlled  exclusively  by  a  tug,  she  has  to  follow  along,  and,  if  a  collis- 
ion elisues,  the  tug  towing  the  vessel  must  be  responsible;  because 
a  tug  can,  as  we  all  know,  draw  a  vessel  one  way  or  another.  A  vessel 
towed  i^  within  the  com)>lete  control  of  the  towing  vessel.  I  think  quite 
often,  now,  in  cases  ot  storm,  they  lash  right  onto  the  side  of  the  vesseL 

The  Witness.  In  that  case  the  party  injured  holds  the  vessel,  but 
the  vessel-owners  come  on  to  the  tug  afterwards.  The  injured  party 
attaches  the  .vessel,  the  vessel  pays,  and  then  she  falls  back  on  the  tug. 

Mr.  BiOHARDSON.  The  liability  of  the  pilot  is  $1,000  in  Massachu- 
sexLS. 

Mr.  Chase.  If  a  steamer  in  charge  of  a  pilot  should  do  damage  to 
another  vessel,  the  steamer  on  which  the  pilot  was  would  have  to  re- 
8i)ond  to  the  party  to  whom  the  damage  wiis  done,  and  the  steamer  has 
no  redress  against  the  pilot. 

Mr.  Hunt.  You  are  talking  a  little  wide  of  the  mark,  now.  Let  us 
put  it  squarely  on  the  plane  of  the  law.  The  steamer  that  does  the  tort 
is  responsible  in  an  action  sounding  in  tort — in  rem — to  the  steamer  that 
it  collides  with^  but  the  pilot  that  does  the  harm  is  answerable  in  an 
action,  over  again,  proceeding  from  the  steamer  which  impleads  hiui, 
is  he  not  t 

Mr.  Chase.  They  never  have 

Mr.  Hunt  [interposing].  But  I  mean  that  the  action  would  lie, 
would  it  not  I 

Mr.  Chase.  I  don't  think  auy  action  ever  was  brought. 

Mr.  Hunt.  But  would  not  the  acti(m  lie  t 

Mr.  Chase   I  am  not  sufficiently  versed  in  the  law  to  say. 

Mr.  Hunt.  Would  it  not,  Mr.  Bichardsouf 

Mr.  KiGHABDSON.  1  have  no  doubt  it  would. 

Mr.  Long.  But,  setting  aside  that  question ;  your  pilot  owns  his  pilot- 
boat,  or  a  share  in  it,  and,  so,  is  responsible.  In  the  case  of  one  of  the 
tugs;  there  may  be  no  fund  from  which  to  obtain  damages,  even  if  yon 
got  a  judgment. 

Mr.  KiGHAUDSON.  Ev^n  if  she  is  mortgaged) 

Mr.  Long.  Even  if  she  is  mortgaged. 

Mr.  BiCHARDSON.  Only  to  the  extent  of  the  tug,  I  admit;  but  the 
best  possible  claim  you  can  have  in  rem  on  a  vessel  is  a  collision.  It 
cuts  through  a  mortgage,  and  even  through  sailors'  wages,  and  is  the 
aiily  claim  that  does. 

Mr.  Long.  But  in  one  ease  the  satisfaction  is  the  tu^-boat,  and  In 
the  other  ease  the  pilot-boat  t 
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Mr.  B10HABD8ON.  No;  the  pilotrboat  is  not  responsible,  because  the 
boat  is  not  the  instrument. 

Mr.  Long*.  Bnt  the  owner  of  the  boat,  the  pilot  himself,  is  respon- 
able. 

Mr.  Richardson.  I  do  not  know  how  it  is  in  New  York,  but  there 
are  no  pilots  in  Boston  who  own  their  boats  except  two.  The  other 
pilots  do  not  own  anything. 

Mr.  HxmT.  I  think  that  in  the  Mississippi  they  own  a  big  vessel,  and 
Mr.  Lore  says  that  he  thinks  the^^  also  own  one  in  the  Delaware.  So 
the  steam  vessel  is  the  pilot-boat. 

Mr.  Richardson.  Bnt  the  pilot-boat  would  not  be  responsible  in  remj 
with  the  pilot  standin^^  on  the  deck  of  another  vessel,  because  his  ves- 
sel is  not  attached  to  the  other.  The  tug,  however,  draws  the  vessel 
into  danger. 

Mr.  Bunt.  It  is  the  one  furnishing  the  motive  power f 

Mr.  Richardson.  Yes. 

Mr.  Hunt.  But  we  are  talking  of  the  case  of  a  pilot  vessel  which  has 
steam,  power,  and  so  does  furnish  the  motive  power. 

Mr.  Richardson.  There  the  principle  of  the  tug  comes  in. 

Mr.  Hunt.  I  suppose  this  is  the  way  they  do  often  ^  that  the  big 
boat  goes  and  puts  her  pilot  on  board  the  vessel  to  be  piloted,  and  then 
leaves  him. 

Mr.  Richardson.  I  suppose  so.  There  are  only  six  pilot-boats  in 
Boston,  and  by  regulations  there  are  six  pilots  attached  to  each  boat. 
A  boat  goes  around  with  a  complement  of  pilots  and  cruises  around  the 
harbor,  and  puts  off  a  pilot  here  and  there  until  the  six  are  all  out. 
Then  she. comes  back  into  port,  and  by  the  time  she  gets  in,  very  likely 
the  six  pilots  are  in  also,  and  she  picks  them  u])  again,  and  out  she  goes. 

Mr.  Hunt.  I  think  one  of  the  features  of  this  discussion  is  the  differ- 
ences presented  by  different  parts  of  the  country. 

Mr.  Richardson.  Undoubtedly. 

Mr  Hunt.  The  pilot-boats  that  were  such  when  you  and  I  were  boys 
are  not  altogether  the  pilot  boats  of  to  day.  Those  are  getting  to  be 
rel]C8  of  the  old  times. 

The  Witness.  That  is  very  largely  so. 

Mr.  Miller.  That  is  mostly  so.  Still,  they  are  not  using  steam  much. 
There  is  not  a  single  steam  pilot-boat  iu  New  York. 

Mr.  Richardson.  There  is  no  steam  pilot-boat  in  Boston. 

Mr.  Hunt.  Did  not  Mr.  Beokwith  say  there  was  one  in  the  Mississippi 
that  cost  the  pilots  $40,000 1 

Mr.  Richardson.  I  think  he  said  something  about  their  having  a 
boat  of  the  kind. 

By  Mr.  Hunt: 

Q.  You  go  in  and  out  of  New  Orleans  a  gooil  deal,  I  sup])ooe  f — ^A* 
No,  I  do  not. 

Q.  I  was  going  to  ask  you  whether  the  pilots  did  not  often  get  on  at 
New  Orleans  like  any  other  passenger  and  go  out  I — A.  I  could  not  tell 
yon  dlK>ut  that. 

Mr.  Hunt.  That  is  the  way  I  think  they  do  there.  I  do  not  know  how 
they  do  in  other  places.  There  are  different  customs  in  different  places, 
growing  out  of  differences  in  the  character  of  the  coast,  and  the  neces- 
sities of  navigation,  I  presume. 

The  Witness.  On  the  8th  of  this  month  a  little  vessel  from  Inagua 
came  inside  the  capes  of  Chesapeake.  The  pilotage  from  there  to  Balti- 
more, 160  miles,  was  $30.    She  didn't  pay  it;  she  got  by  without  paying. 
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I  sappose  8he  was  so  small  they  let  her  go;  they  were  probably  lookiog^ 
for  soraethlDg  larger,  as  they  often  are.  She  went  into  Fortress  Mon- 
roe for  orders.  She  anchored  ou  a  line  with  the  ^^ Thimbles,"  and  lay 
there  24  hours.  A  pilot  came  along  and  hailed  the  captain,  who  was 
standing  on  deek.  This  pilot  oame  up  and  asked  the  captain  where 
he  was  from  and  where  he  was  bound  for.  The  captain  said  he  was 
bound  for  either  New  York,  Baltimore,  or  Norfolk,  he  didn't  know  which . 
The  pilot  said  if  he  went  either  to  Baltimore  or  New  York,  he  should 
charge  him  $30  for  the  Virginia  pilotage  on  top  of  the  other.  He  was 
ordered  to  Baltimore,  consequently  he  had  to  pay  $30;  he  gave  a  sight- 
draft  for  the  money  right  there.  I  have  the  draft  in  my  pocket  now. 
It  was  paid.  That  little  vessel  was  of  only  117  tons  burden,  which  pay- 
ing two  pilotage  rates  would  make  $00  pilotage  altogether. 

By  Mr.  Dinoley  : 
Q.  You  say  he  did  not  actually  use  the  pilot  at  all  t — A.  N)». 

By  Mr.  Lobe  : 

Q.  He  actually  paid  $30,  but  was  liable  to  pay  $60  f — A.  Yes ;  $30  to 
the  Maryland  pilots  and  $30  to  the  Virginia  pilots,  because  he  went  in 
four  miles.  lu  stress  of  weather  he  might  have  had  to  pur.  in  to  get  a 
harbor,  and  he  would  have  had  to  pay  that  $30.  He  didn't  want  a  pilots 
of  course.  It  was  a  little  vessel,  and  the  captain  knew  his  way  up  there 
quite  well.  I  have  been  in  there  and  paid  the  pilotage,  but  did  not  want 
tiie  pilot.  I  am  a  pilot  myself,  and  understand  the  coast  very  well. 
Freights  are  so  low  now  that  everything  has  to  be  saved. 

By  Mr.  Eighabdson  : 

Q.  How  general  is  that — ^that  masters  of  vessels,  notwithstanding 
that  they  have  to  pay  the  fees,  simply  pay  them  and  keep  possession  of 
their  vessels  themselves  t — A.  Fully  one-half  of  them  do  that. 

By  Mr.  O^Neilb  : 

Q.  Since  you  have  to  pay  for  them,  why  do  you  not  use  them  t — A. 
Because  the  captains  do  not  want  them  around ;  they  are  in  the  way  ; 
and  the  captains  don't  feel  very  good  toward  them. 

By  Mr.  Hunt  : 

Q.  On  what  coast  is  that  t — A.  Our  coast  here — Ohesapeabe  Bay  and 
Potomac  Biver;  also  Sandy  Hook  and  Boston  Harbor,  or  wherever  we 
are  acquainted,  and  we  are  acquainted  almost  everywhere ;  masters  of 
vessels  know  their  way  into  almost  every  port.  Charts  nowadays  are 
so  good  that  a  man  who  understands  himself  can  t^ake  them  and  pilot 
his  ship  out  even  in  the  night-time ;  1  have  done  it. 

By  Mr.  Long  : 

Q.  Did  you  not  run  some  riskt — A.  No,  sir;  because  I  could  study 
my  chart    A  man  that  is  used  to  it  can  do  it 

By  Mr.  Bighabdson  : 

Q.  Let  me  inquire  whether  or  not  there  has  been  a  great  improvement 
in  maps  and  charts  within  the  last  ten  or  fifteen  years  t — A.  Yes.  Charts 
used  to  be  small ;  now  the^^  are  large,  and  every  shoal  is  marked  so 
plainly  that  we  know  everything  about  it.  I  consult  my  charts  now, 
though  I  have  been  sailing  a  great  many  years. 

By  Mr.  Hunt  : 
Q.  Did  you  ever  sail  iron  ships  t — A.  No,  sir. 
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Q.  Do  you  know  wbetber  it  is  not  some  time  before  tbey  can  get  a 
compass  to  act  on  an  iron  shipf — A.  I  believe  tbey  act  all  rigbt  now. 

Q.  1  mean  wbeu  tbe  vessels  are  first  built — tbat  tbe  best  of  masters 
might  lose  bis  way? — A.  Yes;  sometimes  tbat  is  so.  But  they  ought 
to  keep  a  sbarp  lookout.  In  the  case  of  tbe  Columbus,  if  there  had 
been  a  sharp  lookout  kept  they  would  have  been  all  right. 

By  Mr.  Rich abdson  : 

Q.  Is  there  any  reason  wby  tbe  master  of  a  tug-boat  cannot  get  tbe 
same  knowledge  that  a  pilot-boat  captain  could? — A.  Thej"  can  get 
more. 

Q.  Why  ? — ^A.  Because  they  are  in  and  out  more.  If  you  bave  a  tug- 
boat, you  can  go  just  as  close  to  the  shore  as  you  have  a  mind  to. 

Q.  State  whether  or  not  in  the  management  and  sailing  of  sailing 
vessels  a  tugboat  is  now  indispensable. — A.  She  is. 

Q.  And,  having  a  tug,  is  a  State  pilot  needed  ? — ^A.  Not  at  all.  W& 
have  United  States  pilots  who  are  better,  in  my  opinion. 

Q.  But  I  am  now  spenking  of  State  pilots.  You  cannot  bave  a  tug-^ 
boat,  of  course,  without  having  a  pilot? — A.  No. 

Q.  Having  a  tug-boat  with  its  pilot  (and  you  cannot  have  a  tug  with- 
oat  one),  have  yon  any  need  of  any  other  pilot? — A.  Not  at  all. 

Q.  You  are  an  owner  of  a  vessel,  besides  being  §  master  of  a  ves- 
sel ? — A.  Yes — ten,  twelve,  or  thirteen. 

By  Mr.  Hunt  : 

Q.  What  proportion  of  the  carrying  trade,  coastwise,  is  done  by  sail- 
ing vessels  now,  as  compared  with  steamers? — A.  You  mean  of  ooaL 
&c? 

Q.  The  genera]  coastwise  carrying  trade — what  is  tbe  proportion  ? — 
A.  Two-thirds,  I  should  say,  is  carried  by  sailing  vessels,  and  one-third 
by  steamers.  . 

Q.  Which  is  gaining  ? — A.  Tbe  steamers  are  gaining. 

Q.  Very  rapidly? — A.  Well,  quite  rapidly. 

Q-  They  bid  fair  to  have  it  all  in  the  end  ? — A.  Yes. 

By  Mr.  Long  : 

Q.  You  are  carrying  your  coal  up  the  Taunton  River  in  freight  barges- 
now,  are  3'ou  not? — ^A.  Yes. 

Q.  You  put  three  or  fon^  of  them  together  and  drag  them  up  by  a 
tow-boat?— A.  Yes. 

Q.  And  they  take  tbe  place  of  sailing  vessels  ? — A.  Yes. 

By  Mr.  Riohabdson  : 

Q.  Yon  have  sailed  in  ports  where  there  is  no  compulsory  pilotage  ? — 
A.  Yes. 

Q.  Have  you  ever  been  in  Maine  porta  ? — A.  Yes. 

Q.  Is  there  any  want  of  good  pilots  there  when  you  get  there  ? — A. 
No;  there  are  tiptop  pilots  there  i  and  they  are  out  early.  If  they  know 
yon  are  coming  up  they  are  out  very  eal-Iy,  one  trying  to  get  ahead  of 
the  other.    Competition  is  what  makes  them  active. 

By  Mr.  Lorb  : 

Q.  How  are  they  paid ;  by  uniform  rates,  or  according  to  your  contract 
with  them  ? — A.  Just  what  we  can  contract  with  them  for. 

By  Mr.  Bichabdson  : 

Q.  In  ports  like  Boston,  and  where  there  are  tug-boats,  are  they  cruis- 
ing around  looking  out  ^Tor  jobs  ? — A,  Yes ;  id  ways. 


44  COMPULSORY   PILOTAGE. 

Q.  In  anpIeHsant  weather,  which  do  yon  find  in  positions  to  aid  yoa 
when  yoa  are  trying  to  get  into  a  harbor,  a  pilot  or  a  tag-boat,  aocord- 
ing  to  your  experience? — A,  A.  tug- boat. 

Q.  Which  can  best  go  to  your  assistance  in  a  storm  t— A.  A  tug-boat 
I  have  towed  from  Boston  to  Portland  in  the  winter. 

Q.  Are  tug- boats  capable,  sea- going  vessels t-^A.  In  every  respect; 

yes. 

Q.  Do  you  know  the  Boston  Storm  King  ? — A.  Tes. 

Q.  Is  she  capable  of  crossing  the  Atlantic! — A.  Yes. 

Q.  The  Hercules  is  another? — A.  Yes;  if  they  can  carry  coal  enough. 

Q.  They  do  tow  vessels  from  Boston  to  New  York.  You  will  fiud 
tug-boats  out  60  to  70  miles  looking  for  ships. 

By  Mr.  Long  : 

Q.  Did  you  have  a  pi^ot  on  board  the  night  you  took  us  down  to  York- 
town  on  the  occasion  of  the  celebration  there? — A.  No;  that  was  a  bad 
night.  If  a  pilot  had  oftered  me  $1,000  that  night  I  would  not  have  let 
him  handle  my  boat. 

By  Mr.  Righabbson: 

Q.  Why  ?— A.  Because  I  am  a  better  pilot  than  any  of  them.  Ask 
any  of  the  Potonyc  pilots  and  they  will  tell  you  that  I  am  the  best 
pilot  on  the  river. 

By  Mr.  Emeey  : 

Q.  How  many  passengers  have  yoa  carried  on  your  steamer t — A. 
About  70,000. 

Q.  How  many  trips  have  you  made  into  Boston? — A.  About  ninety 
a  year. 

Q.  Is  there  any  steamer  in  the  United  States  that  carries  more? — 
A.  No. 

By  Mr.  Richabdson  : 
Q.  You  have  always  carried  them  safely,  have  you  not? — ^A.  Always. 


Washington,  D.  C,  FehrvAiry  14, 1884. 
Daniel  Babnes  examined. 

By  Mr.  Bighabdson  : 

Question.  You  reside  in  New  York? — Answer.  Yes,  sir. 

Q.  What  is  your  firm  ?— A.  P.  E.  Buck  &  Co. 

Q.  Are  you  a  ship-owner? — A.  Yes. 

Q.  Have  yon  given  some  examination  to  this  subject  under  consid- 
eration here? — A.  Yes ;  the  firm  to  which  I  belong  have  had  to  do  with 
American  sailing  vessels  for  about  half  a  century.  I  have  been  con- 
nected with  it  for  over  30  years  myself;  and  I  would  say  to  you  gentle- 
men that  from  my  experience  I.  have  no  fear  that  if  pilotage  is  made 
non-compulsory  our  coasts  will  be  strewn  with  wrecks  or  that  the  pilot- 
age  system  will  be  destroyed ;  that  is,  that  there  will  be  no  pilots  when 
wanted. 

A  few  years  ago  a  vessel  from  Peru,  with  a  cargo  of  nitrate,  got  as 
far  as  Fire  Island,  and  a  pilot  offered  his  services,  which  were  declined 
by  the  captain  because  he  was  not  on  pilot-ground  and  he  would  be 
obliged  to  pay  an  off-shore  pilotage,  as  they  call  it.  But,  as  the  vessel 
drew  considerable  water  and  she  was  a  good  vessel  to  pilot  in,  the  pilot 
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he  would  take  him  on  the  same  terms  as  if  he  were  farther  in.  He 
took  charge  of  the  vessel.  It  was  clear  weather  but  boisterous.  The 
captain  had  been  up  several  nights  and  wajs  glad  to  get  a  little  rest. 
He  went  down  below;  and  at  dinner  time  be  went  up  again  to  invite 
the  pilot  down  to  dinner.  He  noticed  that  the  vessel  was  close  in  shore, 
aod  he  said  to  him,  '^Do  you  know  how  fast  this  vessel  is  going?"  The 
pilot  said,  '^I  suppose  7  or  8  knots."  ^^Why,"  said  the  captain,  ^^she 
is  going  II  knots."  Before  they  got  through  with  the  conversation  the 
vessel  was  ashore  and  was  a  total  loss.  If  the  captain  had  been  pilot- 
ing that  vessel  she  would  not  have  been  lost,  in  all  probability,  because 
he  would  have  felt  his  way. 

A  few  years  ago  a  vessel  that  we  were  agents  for,  of  1,500  tons  bur 
den,  was  bound  to  Japan^  and  the  pilot  was  given  his  choice  of  time 
to  go  down  to  the  bar  m  the  day.  He  started  and  crossed  the  bar 
about  noon.  Bnt  before  that  she  struck  on  her  rudder  four  times.  The 
voyage  to  Japan  was  a  voyage  of  about  four  months ;  and  of  course  the 
captain  was  very  uneasy  all  that  time  until  he  had  an  opportunity  to 
seethe  bottom  of  the  ^  ship.  It  turned  out  that  no  damage  ha^  been 
done,  but  there  might  have  been  serious  damage. 

I  do  not  mean  to  say  this  disparagingly  of  the  pilots.  They  prob- 
ably deserve  the  encomiums  which  have  been  so  often  passed  upon  them, 
of  being  the  best  pilots  in  the  world,  these  Sandy  'Hook  pilots;  but 
they  are  not  infallible,  and  they  do  make  mistakes  sometimes. 

I  want  you  to  bear  in  mind«  gentlemen,  that  there  are  hundreds  of 
vessels  that  are  exempt  from  this  compulsory  pilotage  that  go  in  and 
out  of  the  harbor  of  New  York,  and  they  go  in  and  out  equally  safe; 
and  of  all  the  wrecks  that  I  know  of  that  have  happened  in  our  waters 
all  have  been  in  charge  of  pilots  at  the  time  of  the  wreck.  Of  course 
there  may  have  been  others  that  did  not  come  to  my  knowledge.  But 
several  that  I  do  know  of  met  with  accidents  when  in  charge  of  pilots. 

The  ship  Jabez  Howe  went  ashore  a  few  days  ago  down  at  Sandy 
Hook  while  in  charge  of  a  pilot.  But  New  York  is  a  large  port,  and  all 
kinds  of  captains  come  there,  and  there  will  always  be  employment  for 
pilots.  I  do  not  believe  that  they  will  suffer  in  any  way.  There  will 
be  a  little  sharper  competition  among  them,  perhaps,  but  I  think  that 
many  of  our  captains  who  now,  on  principle,  do  not  want  to  take  a 
pilot  if  they  can  help  it,  will  be  glad  to  take  them  if  they  are  not  com- 
peUed  to. 

This  ship  that  I  spoke  of  as  having  made  the  voyage  to  Japan, 
came  back  by  way  of  Puget  Sound,  thence  to  San  Francisco,  thence  to 
Liverpool,  and  from  Liverpool  to  New  York,  and  in  all  that  voyage  the 
only  accident  that  happened  to  her  was  while  she  was  in  charge  of  a 
Sandy  Hook  pilot. 

There  is  a  line  of  American  steamers  known  as  the  James  E.  Ward 
ft  Co.'s  steamers.  We  take  some  interest  in  them  because  they  are 
American  steamers,  and  American  steamers  are  scarce.  They  go  to 
Havana,  and  although  they  are  obliged  to  and  do  take  pilots,  yet  on 
two  or  three  steamers  I  understand  that  Ward  &  Co.  prefer  to  pay 
the  pilot  to  stay  ashore  and  have  the  boats  piloted  by  their  own  officers 

The  vessel  I  have  spoken  of  arrived  here  on  her  return  voyage  from 
Liverpool,  and  for  fear  of  change  of  weather  and  that  she  might  be  driven 
to  sea,  the  captain,  although  taking  a  pilot,  had  to  supply  a  tug,  and  he 
paid  the  tug  $250  to  bring  him  into  port.  The  steam -tug  we  consider 
a  necessity.    This  vessel  was  one  of  1,500  tons. 

I  think  the  tendency  of  the  arguments,  as  far  as  I  have  heard  them 
here,  would  be  to  create  the  impression  that  a  captain  would  shirk  a 
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pilot  whenever  he  could,  no  matter  what  the  risk  might  he.  Now,  the 
captains  of  American  vessels  are  not  men,  generally,  of  that  character. 
They  are  men  who  have  charge  of  large  intere8t.s.  A  ship  snch  as  I 
have  spoken  of  would  cost  $75,u00  to  build  to  begin  with.  8he  has  her 
flight  to  earn,  and  a  cargo  of  flight  which  will  pay  a  ship  for  g^ing  to 
tlie  other  end  of  the  world  is  no  light  affair.  The  cargo  in  that  case,  on 
her  way  out,  was  oil,  and  so  did  not  nmount  to  so  much,  but  on  her  re- 
turn trip  the  cargo,  as  from  Manilla,  or  any  such  port  as  that,  would 
be  worth  perhaps  $250,000. 

Underwriters,  for  a  small  premium,  perhaps  3  per  cent.,  insure  those 
risks.  The  Atlantic  Insurance  Company  of  New  York  would  take  the 
entire  cargo  of  that  vessel  at  perhaps  3  per  cent. — a  cargo  of  sugar  from 
Manilla  to  New  York.  These  vessels  are  trusted  to  go  all  over  the 
world.  If  there  is  a  chance  of  their  making  any  mistake  the  captains 
are  not  men  who,  for  the  sake  of  saving  the  pilotage,  will  nm  any  risk. 
Ship^>wners  do  not  employ  such  men.  They  would  not  have  men  who 
woul4  jeopardize  their  property,  and  it  is  not  to  their  interest  to  do  so. 
If  such  captains  are  coming  into  a  port  that  they  are  not  acquainted 
with,  or  to  which  they  do  not  know  the  way  in  and  out,  they  will  take 
a  pilot.  So  that  the  pilots  would  never  be  set  adrift.  There  will  always 
be  plenty  for  them  to  flo. 

Q.  In  regard  to  insurance,  let  me  inquire  whether  or  not,  in  your 
experience,  any  difference  has  been  made  in  the  premium  in  case  your 
vessel  went  to  a  port  where  pilotage  was  compnlHory  11— A.  No,  sir;  the 
question  is  never  asked;  but  the  underwriters  discriminate  sometimes 
as  to  the  parties  they  are  dealing  with — to  whom  they  issue  their  poli- 
cies. If  a  responsible  firm  comes  up  and  wants  to  insure  a  ship,  the 
companies  will,  on  the  strength  of  this  firm's  choice  of  a  master,  insure 
the  ship  readily ;  but  if  they  think  that  it  is  a  concern  that  would  jast  as 
lief  put  a  captain  on  board  who  would  run  ashore  anywhere,  the  com- 
patiy  would  be  perhaps  a  little  careful  how  they  took  the  risk. 

By  Mr.  Hunt: 

Q.  What  would  be  the  fees  of  compulsory  pilotage  on  such  a  cargo  as 
one  of  $200,000  worth  of  sugar  ttom  Manilla  t — A.  1  think  the  pilotage 
is  about  $140  or  $150  to  $200.  There  is  another  point  about  that.  I  can 
^conceive  of  cases  where  a  vessel  may  be  outside  in  a  storm ;  and  if  a 
pilot-boat  happens  to  come  along  and  the  pilot  could  be  transferred,  the 
eaptaln  would  be  very  glad  to  have  him.  No  doubt  there  are  many 
cases  of  that  kind.  But  when  it  comes  to  outward  pilotage,  I  am  in- 
clined to  think  they  never  want  a  pilot  unless  the  ship  is  one  of  very 
deep  draught.  If  it  is  a  ship  that  draws  as  much  water  as  they  ever 
find  in  the  bar,  then  they  want  to  get  the  best'  information  that  can  be 
had.  But  a  vessel  outward  bound  is  in  safety.  Until  the  weather  clears 
up  she  remains  in  port;  and  when  it  is  suitable  for  her  to  leave  she  goes 
to  sea. 

I  do  not  know  that  I  can  give  you  any  further  information;  but  per- 
haps I  might  say  a  word  about  our  pilot-boats  in  New  York.  I  believe 
one  of  them  is  42  years  old.  They  are  little  vessels  of  about  50  tons. 
Whatever  may  be  the  law  in  regard  to  the  responsibility  of  pilots,  I  am 
of  opinion  that  a  pilot  is  not  pecuniarily  responsible  for  his  acts.  He  is 
responsible  to  the  board  of  pilot  commissioners,  who  will  try  a  case 
whenever  a  charge  is  brought  against  him;  and  he  will  be  dismissed, 
perhaps,  or  his  license  taken  away  from  him,  or  he  will  be  suspended, 
or  something  of  that  kind.  But  as  to  pecuniary  responsibility  I  do 
not  think  any  such  exists.    I  never  heard  of  any. 
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Mr.  BiGHARBSON.  He  may  bave  snch  reflponsibrlity  a^alawyerlias — 
thai  if  he  acts  in  good  faith,  that  is  all  there  is  of  it. 

By  Mr.  BiCHABDSON : 

Q.  I  wish  to  inquire  whether,  in  your  judgment,  with  all  the  im- 
provement in  things  nowadays,  there  is  any  need  of  a  State  pilot  T — ^A. 
No,  sir;  there  are  very  many  cases  in  which  he  is  not  needed;  and,  if 
he  is  needed,  my  opinion  is  that  he  will  be  employed. 

Q.  State  whether  or  not,  with  sailing  vessels,  a  tug-boat  has  become 
almost  indispensable,  in  order  to  get  in  and  out  with  expedition  t — A. 
Yes,  sir ;  the  pilot  will  not  take  your  vessel  to  sea  unless  you  have  a  tug- 
boat, and  therefore,  if  you  take  a  tug-boat,  all  the  pilot  has  tO)4o  is  to 
«tand  and  look  on,  and  collect  his  fee. 

Q.  The  tug-boat  being  taken,  is  the  other  pilot  then  of  any  use  what- 
ever T — A.  No ;  he  is  of  no  use.  In  many  cases  I  think  he  is  a  detri- 
ment. I  know  of  one  case  in  particular  whei'e  the  pilot  wa^  on  the 
^ieek  of  a  vessel  when  she  was  being  towed  out  of  New  York.  The  tug 
went  ahead  and  the  line  was  so  long  that  there  was  some  confusion ; 
and  one  pilot  said  he  said  one  thing,  and  the  other  said  he  said  another, 
bat  between  them  they  hung  the  vessel  np  on  a  spile,  and  we  had  to 
discharge  the  cargo  of  oil  and  repair  the  damage  before  the  vessel 
conld  go  to  sea. 

By  Mr.  Long  : 

Q.  Too  many  cooks  spoiled  the  broth  t — A.  Exactly.  I  think  it  is  bet- 
ter to  have  either  one  or  the  other  alone ;  and  the  tug  seems  to  be  a  ne- 
cessity. Bven  the  pilots  will  not  take  a  vessel  to  sea  without  a  tug — 
not  from  the  wharf,  at  least.  When  a  vessel  of  heavy  draught  wants  to 
get  to  sea,  she  wants  to  be  pretty  sure  of  the  tide  when  she  reaches  the 
Siandy  Hook  bar ;  but  to  do  that  she  must  have  something  that  will 
carry  her  there  in  time  for  it.  The  usual  course  is  to  employ  a  tug- 
boat, the  cost  of  which  is,  I  think,  about  $50  or  $60  for  such  a  vessel 
as  1  speak  of,  to  tow  her  out  to  sea,  whereas  we  pay  the  pilot  $140,  and  we 
do  not  consider  him  of  any  use  at  all,  unless  his  knowledge  is  superior 
to  that  of  the  man  on  board  the  steamboat,  and  they  communicate 
freely  and  properly  with  one  another,  and,  between  them,  get  the  vesr 
sel  out  safely. 

Q.  Does  not  the  fact  that  captains  are  obliged  to  employ  pilots  result 
in  a  constant  feeling  of  enmity  and  friction  between  the  captains  and 
the  pilots  t — A.  Yes ;  it  does. 

Q.  And  what  is  the  efifect  of  that  feeling  t — ^A.  The  effect  of  that  is 
that  a  captain  will  run  away  from  a  pilot  whenever  he  can,  under  the 
present  system.  But  if  they  could  meet  on  equal  terms  and  the  captain 
could  say,  ^'Instead  of  paying  a*tow-boat  I  will  pay  yon  so  much."  and 
they  could  come  to  terms,  perhaps  he  would  take  a  pilot  out  witnout  a 
tug-boat,  if  the  wind  were  fair.  As  it  is.  whenever  he  can  take  a  tug- 
boat at  the  same  price  he  takes  it",  but  sis  matter  of  fact  the  tug  costs 
only  about  one-half  the  pilotage  in  fair  weather.  In  the  case,  of  the 
vessel  I  have  spoken  of  the  tug-boat  cost  $250 ;  but  there  was  a  storm 
approaching,  and  if  the  captain  let  that  boat  go,  perhaps  he  might  not 
find  another;  but  for  towing  a  vessel  out,  he  can  get  a  tug  for  $60  to 
take  him  to  sea,  and  that  is  all  he  wants. 

By  Mr.  Bighabdson  : 

Q.  Please  tell  the  committee  what  the  extent  of  this  burden  of  oom- 
palsory  pilotage  is ;  what  percentage  of  the  net  earnings  of  an  ordi- 
nary sailing  vessel  between  New  York  and  Havana  goes  for  pilotage, 
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if  yoa  paid  it  at  both  eads. — ^A.  That  would  be  pretty  hard  to  estimate, 
becaase  some  years  we  make  sometbiug  out  of  vesselA,  and  other  yean 
we  do  not.  Some  years  we  hardly  make  the  master's  wages.  At  the  pres- 
ent time  freights  to  Cuba  are  about  $2.50  or  $3  a  hogshead.  A  sailing 
Tessel  oan  hardly  go  out  and  back  and  pay  her  way,  so  that  the  percent- 
age of  pilots'  wages  on  the  resnlt  of  a  year's  work  would  be  hard  to  tdL 
Sometimes  he  would  get  100  per  cent.,  nearly. 

Q.  State  whether  or  not  competition  between  sailing  vessels  and  steams 
ers  is  now  so  high  that  you  do  not  even  get  insurance  on  your  vessels. 
— A.  We  do  not  get  insurance  on  our  vessels. 

Q.  Why  t — A.  We  can't  afford  it  If  the  best  ship  t^at  floats,  and 
the  best  captain  that  we  can  find  anywhere,  can  make  20  per  cent,  on 
her  first  cost  she  is  doing  first  rate,  and  we  are  willing  to  build  that 
kind  of  a  Hliip  every  year. 

By  Mr,  Long  : 

Q.  What  do  you  mean  by  20  per  cent  f— A.  If  she  cost  $100,000  to 
build,  as  a  vessel  of  2,000  tons  would,  then  after  paying  running  expenses 
— what  would  be  deducted  for  the  expense  of  running  her— and  figuring 
up  the  depreciation  of  the  vessel  which  takes  place  every  year  as  she 
grows  older 

By  Mr.  Richardson  : 

Q.  How  much  is  that  depreciation;  six  per  cent  t^ — A.  Tes;  I  should 
think  so.  We  consider  that  a  vessel  in  good  order,  when  she  is  ten  ytora 
old,  is  worth  about  half  what  she  would  be  when  new.  That  would  be 
5  per  cent    I  should  think  5  or  6  per  cent,  would  be  a  fair  calculation. 

As  to  insurance,  the  Atlantic  Mutual  Insurauce  Company  of  New 
York  charges  for  the  best  ship  that  floats  12  per  cent  They  have  for 
the  last  several  years  returned  40  per  cent,  of  scrip,  and  that  deducted 
from  12  per  cent  leaves  7.80 — nearly  8  per  cent  « In  that  policy  we  are 
restricted  to  certain  trades.  We  warrant  the  ship  not  to  carry  over  her 
registered  tonnage  of  coal,  and  warrant  her  not  to  carry  grain  in  balk, 
&c  Almost  every  ship  coming  from  San  Francisco  with  wheat  puts  in 
coal,  or  if  she  puts  in  ballast  she  comes  to  New  York  for  trade. 

By  Mr.  Long  : 

Q,  You  make  a  point  to  insure  them  f — ^A.  No,  sir;  we  do  not  But 
we  do  not  like  to  have  too  many  eggs  in  one  basket,  so  that  these  ves- 
sels are  owned  in  shares,  and  if  we  have  an  interest  of  $5,000  we  do  not 
insure  it 

By  Mr.  Riohabdson  : 

Q.  Perhaps  you  have  not  made  it  clear  how  you  reach  that  20  per 
cent.t — A.  Well,  we  will  say  5  per  cent  for  depreciation,  and  7  per 
cent  for  insurance,  because  in  Boston  you  can  get  it  for  that.  That 
would  make  12  per  cent.  Then  in  New  York  the  legal  rate  of  interest 
on  money  is  6  per  cent,  which  makes  18  per  cent  out  of  20.  I  will  ven- 
ture to  say  that  within  the  last  two  or  three  years  there  are  very  few 
vessels  that  have  paid  15  per  cent  towards  that ;  and  you  can  see  that 
we  can't  aflbrd  to  insure.  If  a  vessel  goes  safe  we  make  that.  If  she 
does  not  we  lose  it. 

By  Mr.  Hunt  : 

Q.  Is  the  proportion  of  steam  vessels  going  to  increase  very  rapidly 
and  the  sailing  vessels  practically  disappearl — A.  That  seems  to  be 
the  tendency,  sir ;  and  I  am  sorry  for  it,  because  I  have  no  interest  in 
steam. 
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Q.  How  many  j'ears  do  you  think  it  will  be  before  the  sailing  vessel 
practically  gives  way  to  the  steamer! — A.  Well,  if  they  cut  the  Isth- 
mus of  Darien  in  two  I  do  not  thick  that  they  will  have  much  use  for 
sailing  vessels.  They  are  used  for  long  voyages,  because  steamers  have 
to  take  in  coal,  and  on  long  stretches  that  coal  would  take  the  place  of 
cargo,  so  that  they  could  not  altbrd  to  take  it.  But  in  every  place  where 
they  can  get  a  supply  of  coal  they  are  now  cutting  into  us  rapidly.  For 
instance,  a  few  years  ago  a  man  out  in  one  of  the  West  India  islands — 
Antigua  or  Martinique,  or  any  of  those  places — would  have  to  get  a 
vessel  to  go  out  there  of  1,000  or  1,200  tons  to  take  out  a  cargo,  and  he 
would  be  obliged  to  order  a  cargo.  Now  there  are  steamers  stopping 
at  ail  those  places,  and  if  you  wanted  to  send  out  a  barrel  or  ten  bar- 
rels you  could  send  them. 

Q.  Steamers  are  more  profitable,  too,  are  they  nott  --A.  Well,  I  don't 
think  they  are  making  any  money;  but  there  are  a  great  many  of  them 
afloat,  and  they  have  to  keep  them  going. 

By  Mr.  Long  : 

Q.  Are  we  not  increasing  in  the  number  of  sailing  vessels  we  build  t 
— ^A.  We  build  more  than  we  used  to,  and  of  larger  tonnage.    I  have  not 

§[>t  the  figures  with  me,  but  I  don't  think  the  tonnage  of  the  United 
tates  is  any  larger  under  our  own  flag  than  it  was  ten  years  ago. 

By  Mr.  Dinglby  : 

Q.  There  has  been  a  slight  increase  in  the  past  year  in  the  registered 
tonnage,  has  there  not! — A.  Yes;  but  to  balance  that  the  tendency  this 
jear  is  downward.  Nobody  wants  to  build  a  ship ;  and  I  think  all  the 
yards  that  were  busy  last  year  are  now  without  employment. 

By  Mr.  Long  : 

Q.  Do  you  build  ships  t — A.  We  have  them  built  for  us  sometimes. 
We  are  not  builders,  but  owners  and  merchants  and  agents  of  vessels. 

Q.  Would  you  like  to  buy  your  ships  abroad  and  have  them  regis- 
tered under  the  American  flag  t — A.  No,  sir;  I  have  no  ambition  to  do 
that.  If  we  cannot  afford  to  own  a  vessel  built  at  home,  I  think  we 
should  go  out  of  the  trade.  We  have  never  owned  a  vessel  under  the 
British  flag,  except  in  one  case,  in  which  a  party  in  Maine  owed  us 
$40,000  or  $50,000,  and  a  vessel  which  was  worth,  perhaps,  $15,000  or 
$16,000,  was  the  only  property  we  could  get  hold  of  that  belonged  to 
him,  and  we  seized  that,  and  sold  it  for  just  as  much  as  we  could  get. 

By  Mr.  Hunt  : 

Q.  What  is  the  difference  in  cost  of  building  now  in  Great  Britain 
compared  with  the  United  States T — A.  Well,  there  is  some  diflerence. 

Q.  But  not  a  great  deal,  I  suppose? — A.  At  the  present  time  Anu-ri- 
can  vessels  are  so  much  at  a  discount  here  that  you  can  buy  intercuts 
in  ships  at  about  half  price.  An  interest  which  I  valued  on  my  l>0(»ks, 
in  bringing  it  forward  on  the  first  of  January,  at  the  rate  of  $60,000,  I 
was  offered  at  the  rate  of  $32,000. 

By  Mr.  Long  : 

Q.  Do  you  refer  now  to  wooden  ships  t — A.  Yes.  The  party  said  that 
he  bad  no  use  for  it ;  he  wanted  to  go.  into  another  business,  and  tbat 
he  would  sell  me  a  thirty-second  for  $1,000. 

By  Mr.  Lobe  : 

Q.  Could  you  not  get  wooden  vessels  built  here  cheaper  than  in  a 
foreign  countiy  t — A.   Yes;  I  think  we  can  build  wooden  vesHels  as 
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cheaply  as  they  can  anywhere ;  and  if  we  had  the  same  demand  for  iron 
vessels  and  steamers  in  this  country  as  they  have  on  the  other  side,  we 
could  build  them,  too.  But  nobody  wants  to  try  experiments,  with  the 
prospect  of  losing  a  good  deal  of  money. 

By  Mr.  Dinglby  : 

Q.  Especially  when  free  ships  are  threatened!— A.  Yes;  but  since 
you  have  mentioned  that,  I  will  say  that  the  trouble,  in  my  opinion,  is 
that  Americans  lind  better  employment  for  their  money  in  railroads  and 
things  of  that  sort.  In  Great  Britain  the  territory  is  so  circumscribed 
that  they  have  got  to  go  off  to  sea  and  to  countries  beyond  the  sea  to 
make  their  money.  A  man  having  several  sons,  for  instance,  might  send 
one  to  India,  another  to  Australia,  and  a  third  to  America;  and  so  scat- 
ter them  all  around  wherever  he  could  get  employment  for  them.  But 
a  man  in  the  United  States  likes  to  see  his  sons  get  employment  here  in 
business  or  otherwise. 

By  Mr.  Long  : 

Q.  Or  going  to  Congress  t — A.  Yes.  Well,  I  don't  know  how  profit- 
able that  is.    I  should  not  want  to  express  an  opinion  in  this  presence. 

Mr.  Lobe.  I  think  some  Congressmen  would  be  willing  to  trade  off 
for  a  percentage  in  your  shipping. 

The  Witness.  Well,  if  I  were  to  look  over  the  list  I  think  I  would 
be  willing  to  give  you  some  percentage  for  your  salary. 


Washington,  D,  C,  February  14, 1884. 

STATEMENT  OF  DANIEL  S,  EMERY  CONTINUED. 

The  ground  seems  now  to  have  been  pretty  well  covered  by  the  state- 
ments of  the  gentlemen  who  have  spoken,  and  there  is  not  much  more 
that  I  want  to  say. 

I  have  heard  the  question  raised  here  {is  to  the  responsibility  of  pilots. 
If  we  have  a  ship  in  England,  and  a  pilot  takes  charge  of  her,  the  re- 
sponsibility of  that  ship  for  any  damage  by  collision  erases.  If  we  have 
a  pilot  on  board  here,  and  he  runs  another  ship  down,  we  are  liable  to 
the  whole  value  of  our  ship;  she  may  be  taken  to  pay  damages  and  the 
pilot  is  relieved;  or,  in  other  words,  we  get  nothing,  and  we  have  to  pay 
damages.  It  is  true  they  are  under  bonds,  but  in  Massachusetts  the 
bonds  are  $  1 ,000 ;  and  in  an  experience  of  thirty  years  I  have  never  known 
a  pilot  to  pay  one  dollar,  except  in  one  case,  where  a  man  did  pay  for  a 
jib-boom,  $15  or  $20.  I  have  had  vessels  that  were  run  ashore  by 
pilots.  I  have  stated  to-day  that  I  had  one  vessel  that  ran  ashore  on 
the  Jersey  coast,  when  I  had  a  Sandy  Hook  pilot.  If  the  captain  had 
been  left  in  charge  of  the  vessel,  I  don't  think  she  would  have  gone 
ashore.  He  was  approaching  the  coast  outside  of  Barnegat;  a  pilot 
spoke  him  and  the  captain  asked  him  if  he  would  have  to  pay  off-shore 
pilota^re,  and  told  him  he  did  not  want  him  unless  he  would  relieve  him 
of  that.  The  pilot  said  ^^  All  right! "  and  came  aboard  the  schooner  and 
asked  the  captain  how  Barnegat  bore.  The  captain  gave  him  the  course. 
The  wind  was  ofi  the  land.  He  hauled  the  vessel  in,  and  the  captain 
said  to  him,  "I  think  you  are  too  near."  "  Well,"  he  said,  ^'I  have  been 
a  pilot  for  thirty-three  years,  and  think  I  am  competent  to  run  this  ves- 
.sel."    Pretty  soon  they  heard  the  roar  of  the  waters  on  shore.    The  cap- 
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tain  told  him  that  he  was  coining  pretty  close^that  that  roar  could  be 
heard  15  miles  from  shore.  But  the  pilot  kept  on,  aad  pretty  soou  they 
heard  the  frogs  croak.  Then  the  captain  insinted  on  taking  charge,  and 
told  the  man  at  the  wheel  to  keep  the  ship  off.  But  it  was  too  late. 
The  damage  could  not  be  avoided.  I  happened  to  be  in  New  York  at 
the  time,  and  when  I  heard  of  the  trouble  I  went  down  to  see  things. 
I  found  the  vessel  pretty  nearly  full  of  water;  and  found  the  pilot  on 
board.  I  felt  of  his  lead  line  aod  found  it  dry;  he  had  not  used  it  at 
all.  I  thought  he  had  better  get  ashore.  We  had  to  jettison  the  cargo, 
lighter  on,  and  pump  the  vessel  out.  The  cargo  was  badly  damaged, 
and  the  loss  on  cargo  and  repairs  was  overf  5,000.  I  went  to  Mr.  Jones, 
the  president  of  the  Atlantic  Company,  and  stated  the  case  to  him.  He 
4dent  one  of  bis  men  to  the  pilot  commissioners  with  an  account  of  the 
affair,  and  the  pilot  was  suspended  for  six  months,  but  that  didn't  pay 
the  1^5,000  nor  my  share  of  it.    That  was  all  we  got  out  of  it. 

By  Mr.  Richardson  : 

Q.  Captain  Phillips  stated  that  masters  preferred  to  pilot  their  own 
vessels  rather  than  surrender  them  to  strangers,  even  though  they  had 
to  pay  fees.  How  general  is  that  f — A.  Well,  in  case  they  are  obliged 
to  pay  the  whole  fees,  I  think,  as  a  rule,  the  majority  of  men  would  take 
the  pilot,  but  if  they  could  get  off  by  paying  three-quarters  or  one-half, 
they  would  go  without  a  pilot. 

Q.  But  still  pay? — A.  Yes.  A  vessel  under  200  tons  pays  one-half 
to  Boston,  and  we  have  had  men  running  there  for  years  and  never  had 
a  pilot.    Still,  they  are  obliged  to  pay  the  fees. 

Q.  And  never  take  them  t— A.  Never  take  them. 

Q.  Take  a  master  that  runs  in  and  out  of  Boston  Harbor,  say  five 
times  a  year,  is  he  competent  to  run  in  and  out  as  well  as  any  pilot  or 
'  tag-boat  master  f — A.  He  is  as  fuDy  competent  as  any  pilot.    But  we 
<»in  get  a  tug-boat  master  that  knowns  more  about  it. 

Q.  Why  t — A.  Well,  the  tug-boats  run  so  much  outside.  There  are 
forty  of  them  in  Boston. 

Q.  Forty  public  boats  f — A.  Tes,  and  of  those  I  think  there  must  be 
«ix  or  eight  that  are  what  you  call  seagoing  boats  that  will  go  outside 
and  pick  up  vessels.  If  a  vessel  is  telegraphed  off  Cape  Cod  at  day- 
light, she  is  reported  to  the  News  Boom ;  the  tow-boat  people  are  noti- 
fied. There  are  signals  made  out  in  the  harbor  which  are  understood, 
^vidg  the  distance  and  bearings  of  the  vessel ;  and  the  tugs  go  to  the 
▼essels  immediately  and  make  a  bargain  with  them  and  tow  them  off. 

Q.  Do  vessels  lie  around  the  harbor  in  Boston  and  New  York,  wait- 
ing to  get  work  on  vessels? — A.  Yes.  The  Storm  King  was  around 
there  once,  and  found  a  captain  who  wanted  a  tow.  He  made  a  bar- 
;gain  with  hiin,  and  when  he  got  to  this  imaginary  line  that  I  explained 
to  you  to-day,  a  pilot  came  along,  and  wanted  to  know  if  he  didn't  want 
a  pilot  .  The  captain  said, ''  No ;  but  if  I  have  to  pay  you,  come  aboard.'^ 
So  he  went  aboard,  though  he  was  of  no  more  use  than  a  spare  pump 
in  a  tight  ship. 

Q.  State  whether  or  not,  in  your  opinion,  the  compulsory  pilotage, 
which  allows  a  pilot  to  collect  a  fee,  whether  the  captains  want  his 
services  or  no,  is  injurious  to  competition  among  pilots. — A.  It  is  very 
much  so.  I  think  that  if  there  were  no  compulsion  about  it,  and  the 
men  were  obliged  to  cruise  off'  where  they  ought  to  be,  the  service  would 
be  better  attended  to. 

We  have  another  hardship  that  I  ought  to  mention.  Wo  have  had 
vessels  towed  from  Vineyard  Haven  totally  dismasted,  and  a  pilot  was 
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of  no  earthly  use,  unless  to  steer  the  vessel.  When  we  get  on  the  pilot*8 
ground,  the  pilot  steps  aboard,  and  occasionally  sticks  his  head  out  of 
the  cabin,  and  goes  below,  and  tells  them  to  '^  keep  aft  of  the  steamer.'^ 
We  pay  him,  but  he  can't  do  a  thing  for  us. 

Q.  That  was  a  case  where  the  vessel  was  dismasted? — A.  Yes;  not 
a  sail  could  be  set.    The  vessel  had  had  the  mast  cut  awa^'. 

Q.  Is  it  true  that  you  have  to  pay  pilotage  dues  the  same  whether 
you  come  in  or  go  out  with  ballast  T — A.  Yes ;  if  you  draw  7  feet  of 
water.  I  have  heard  some  talk  here  about  tow-boats  not  being  fit  to 
board  vessels^ntside.  That  is  a  mistake.  We  have  one  boat  in  Boston 
that  has  within  a  year  taken  a  disabled  schooner  at  Charleston,  S.  C, 
and  towed  it  to  Boston..  There  was  another  case  in  which  a  veHsel 
came  into  Hampton  Roads  from  the  coast  of  Africa  dismasted,  and 
they  sent  the  Storm  King  down  to  Hampton  Boads  to  tow  her  to 
Boston.  When  they  got  to  the  light  the  pilot  came  aboard,  notwith: 
standing  that  they  had  two  pilots  and  not  a  sail  set. 

Q.  In  your  experience  is  there  any  want  of  skillful  pilots  where  there 
is  not  compulsory  pilotage? — A.  Not  at  all.  There  are  no  ports  iu  the 
world  that  we  go  to,  with  or  without  compulsion,  where  the  pilotage 
is  so  great  as  iu  New  York  and  New  Orleans. 

By  Mr.  Lobe: 

Q.  Are  there  any  other  States  than  those  you  have  named  that 
have  compulsory  pilotage  T — A.  There  is  a  kind  of  compulsory  pilotage 
in  Bhode  Island,  but  not  an  onerous  one.    There  is  none  iu  Maine. 

Q.  Are  not  those  who  go  in  and  out  of  Maine  harbors  men  who  are 
natives  of  Maine  f — A.  Oh,  no.  We  do  business  for  the  Knickerbocker 
Ice  Company,  and  sometimes  send  several  vessels  a  year  there  for  them. 

ByMr.  LoNO: 

Q.  Carryiug  ice  from  the  Kennebec  to  Philadelphia? — A.  Yes;  and 
no  vessel  has  ever  failed  to  get  a  good  pilot  there.  They  even  come  to 
Boston  and  take  vessels  for  98  or  $10  and  come  back.  There  is  no  dif- 
ficulty about  it  at  all.  And  that  Maine  coast  is  about  as  bad  a  c^ast  as 
there  is. 

By  Mr.  Biohabdson  : 

Q,  Mr.  Lore  asked  you  whether  men  who  sailed  vessels  in  and  out  of 
Maine  were  not  natives  T — A.  Oh,  no ;  there  are  very  many  from  Jersey ; 
and  some  from  Baltimore  and  New  York— more  than  there  are  of  Maine 
vessels. 

By  Mr.  Long  : 

Q.  More  who  command  your  vessels,  you  meauf — A.  No;  but  those 
who  go  for  ice  to  Maine.  But  it  is  true  that  they  have  a  large  coasting 
trade  there — such  as  vessels  that  go  from  Passamaquoddy  to  Maine. 

By  Mr.  Lobe  : 

Q.  What  proportion  of  them  are  not  familiar  with  those  harbors,  and 
are  not  from  Maine,  but  from  other  States  t — A.  Well,I  should  say  the 
ice  business  is  50  per  cent,  of  the  coasting  trade  of  Maine  in  the  sum- 
mer time.  » 

Q.  How  much  of  that  is  carried  by  vessels  that  are  not  Maine  ves- 
sels?— A.  Most  of  it  is  can*ied  by  Philadelphia,  New  York,  and  Long 
Island  Sound  vessels.  They  have  got  now  so  that  they  take  500  tons — 
small  cargoes.  IBi^^ 

Q.  You  say  vessels  usually  employ  pilots  there  f — A.  If  ^they^uei^ 
them. 
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Q.  Do  they  need  them  always  ? — A.  Not  always,  after  they  have  been 
there  a  few  times,  if  they  have  a  good  chart  and  if  baoys  are  properly 
placed. 

Q.  Then,  that  practically  woald  do  away  with  pilots — depending  upon 
charts  made  by  the  Government? — A.  Well,  many  do.  In  the  first 
place,  on  entering  these  harbors  yon  have  a  chanDel  bnoy ;  by  the  color 
of  that  bnoy  you  recognize  it,  aud  from  that  you  go  to  the  buoys  that 
have  numbers  on  them,  red  or  black.  You  could  go  through  them  as 
yoa  would  go  through  these  streets. 

Q.  Do  you  think  that  plan  entirely  safe  all  the  way  down  the  coast  T 
— A.  No ;  not  on  a  shifting  bar;  there  you  have  to  have  a  pilot. 

B3'  Mr.  Lobe  : 

Q.  If  yon  were  to  do  that,  as  you  have  been  doiug  in  Maine,  would 
not  that  deprive  you  practically  of  skilled  pilots,  along  the  Southern 
eoast,  for  instance  f — A.  No ;  I  don't  think  it  would.  Wherever  there 
is  a  demand  there  will  be  a  supply. 

By  Mr.  Hunt  : 

Q.  Do  you  not  think  that  a  change  in  the  law  would  operate  harshly 
on  a  community  of  men  who  have  grown  up  as  pilots  T — A.  Well,  for 
the  time  it  might  be  harsh  on  them;' but  take  Boston,  for  example^ 
the  pilotage  on  steam  vessels  there  in  1872  was  $7,780;  in  1882  it  was 
450,000. 

Q.  Ton  have  put  that  before  us  already  very  strongly,  but  I  was  talk- 
ing about  the  case  you  have  mentioned  and  which  other  gentlemen  have 
mentioned — oases  off  the  Florida  coast,  for  instance,  where  there  are 
reefs,  and  the  Texas  coast,  where  there  are  bars,  and  the  mouth  of  the 
Mississippi.  Do  you  not  think  it  would  have  a  harsh  operation  upon 
communities  of  men  who  have  grown  up  there  as  pilots,  to  pass  a  law 
which  would  break  up  the  business  t — ^A.  No,  sir;  I  think  it  would 
benefit  them. 

Q.  How  is  thatf  I  would  like  to  know  the  reason. — A.  For  the  very 
reason  you  have  given.    You  say  you  have  steam  pilot-boats  there. 

By  Mr.  Long  : 

Q.  And  is  not  the  number  of  men  engaged  in  the  piloting  business 
very  small  f — A.  Yes. 

Q.  How  many  are  there  in  Boston  t — A.  Thirty-six. 

Q.  And  how  many  in  New  York  T — A.  I  do  not  know  exactly,  but  I 
am  told  about  160. 

Q.  How  many  of  those  in  Boston  are  active  men  T — A.  About  six- 
teen. 

Q.  About  one-half  of  those  men  are  doing  nothing;  they  are  pen- 
sioned f — A.  Yes;  pensioned  upon  us  people  who  have  to  pay  them  out 
of  our  own  pockets,  when  we  can  hardly  pay  our  men  to  keep  our  ves- 
sels going. 

By  Mr.  'Dinglby  : 

Q.  Have  you  any  idea  how  many  pilots  there  are  in  the  United  States  ^ 
— A.  I  should  have  to  make  some  calculations  to  find  that  out 

Q.  Are  there  more  than  500 f — A.  No,  sir;  I  should  think  not. 

Q.  Then  all  this  system  is  kept  up  for  ,the  benefit  of  500  men? — A. 
That  is  about  it. 

Mr.  Lobe.  I  have  a  statement  from  the  pilots  on  the  Delaware,  in 
which  they  say  there  are  about  1,000  men  on  the  coaHt. 

The  Witness.  There  is  a  good  deal  of  ill-feeling  between  the  masters 


54  COHPULSOBT  PILOTAGE. 

of  vessels  nowadays  and  the  pilots,  because  they  have  to  employ  tbeiD. 
When  a  man  says  to  yoa,  ^' Yon  must  pay  me  this  whether  1  earn  it  or 
not,"  you  are  very  apt  to  revolt  against  it. 

Q.  I  was  only  asking  whether  hardship  would  result! — A.  Perhaps 
some  hardship  might  result ;  but>,  on  the  other  hand,  we  have  been  en- 
croached upon  by  the  steamers.  One  Boston  firm — Elisha  Atkins  & 
Co. — had  six  vessels  in  the  Cuba  trade  a  few  years  ago,  and  chartered 
a  good  many  other  vessels.  This  year  they  have  one  vessel,  but  they 
charter  3  English  steamers  for  that  trade,  which  take  the  place  of  ves- 
sels which  they  ran  there.    They  have  sold  out  all  but  one  of  the  vessels. 

Q.  After  a  while  there  will  be  no  sailing  vessels,  perhaps  f — A.  I 
think  there  will  always  be  some  for  coarse  cargoes,  like  ice  and  coal, 
and  for  long  voyages.  We  have  a  vessel  at  Hong-Kong,  and  if  she  gets 
a  good  freight  at  San  Francisco,  it  does  not  amount  to  anything  after 
all,  for  when  she  gets  to  Hong-Kong  there  she  is,  without  anything. 
There  is  a  general  depression  in  that  class  of  business  all  over  the 
world. 

By  Mr.  BiCHABDSON : 

Q.  Is  logwood  a  considerable  freight T— A.  !No,  sir;  we  have  had  $7 
a  ton  for  carrying  logwood,  within  a  few  years,  and  to-day  vessels  are 
carrying  it  for  $3.50. 

Q.  But  are  not  a  good  many  loads  of  that  brought  in  sailing  vessels  f — 
A.  Oh,  Yes.  Speaking  of  the  interests  of  commerce  in  this  eonnec- 
tion,  I  would  say  that  anything  that  benefits  the  ship-owner  benefits 
the  consumer.  A  few  years  ago  we  used  to  get  pretty  good  freights  to  go 
to  Oalveston.  It  was  more  liberal  than  other  ports;  we  used  to  pay  one 
pilotage  and  a  half  to  go  in  and  out.  Mobile  used  to  have  a  system  of 
pilotage  by  which  we  used  to  have  to  pay  two  pilotages  going  in  from 
the  sea  to  Mobile—one  at  the  Dog  River  bar  and  one  at  the  Inner  bar. 
Lately  the  city  council  have  charge  of  it,  and  they  have  abolished  the 
Inner  bar  pilotage,  so  that  we  only  pay  one  pilotage  now  from  the  sea 
to  the  city. 

By  Mr.  Hunt: 
Q.  That  is  about  27  miles,  is  it  not! — A.  I  think  so. 


STATEMENT  OF  CAPTAIN  RICHARDSON, 

I  said  this  morning  that  the  proper  course  to  steer  on  entering  New 
Orleans  would  be  to  make  the  entrance  between  the  two  jetties  through 
th^e  (north).  Mr.  Beckwitl^i  said  immediately  that  that  would  carry 
me  ashore.  I  have  here  the  United  States  Coast  Survey,  which  I  have 
all  faith  in,  and  that  shows  you  that  the  north  course  of  entry  to  the 
jetty  carries  you  the  nearest  course  you  could  possibly  take. 

By  Mr.  Biohabdson: 

Q.  How  about  the  eastern  passage  T — A.  That  is  no  suitable  passage 
at  all,  as  I  said  this  morning. 

Captain  Bichardson  here  explained  to  the  committee  the  position  of 
the  jetties,  &c.,  by  reference  to  the  chart. 


COMPULSORY   PILOTAGE.  55* 

Washington,  D.  C,  February  14,  1884. 

CLOSING  REMARKS  OF  MR.  J.  B,  RICHARDSON  IN  FAVOR  OF  THE  BILL. 

I  wish  to  put  into  the  case  a  report  on  compulsory  pilot  fees,  being 
H.  B.  Docament  No.  392  of  the  first  session  of  the  Forty-fourth  Oou^ess^ 
by  a  committee  of  the  House  of  Eepresentatives,  of  which  Mr.  Henry 
L.  Pierce,  of  Massachusetts,  was  chairman.  It  (contains  a  great  deal  of 
valuable  information  on  the  subject.  I  want  to  read  just  one  paragraph 
of  it  in  reply  to  a  question  or  two  that  have  been  asked  in  regard  to 
compulsory  pilotage  in  English  ports.  This  report  states  (and  I  have 
looked  up  the  authority) — 

Id  a  report  on  merchant  shipping  by  a  select  committee  of  Parliament  in  1860  the  fol- 
lowing statement  is  made:  *'It  appears  that  in  the  pilotage  district  of  Newcastle, 
where  the  voluntary  system  prevails  and  where  the  navigation  is  difficnlt  and,  at 
times,  dangerous,  no  inconvenience  results  from  the  absence  of  any  legal  compulsion 
to  employ  a  pilot ;  neither  is  the  demand  for  nor  the  supply  of  duly  licensed  pilots  in 
any  way  diminished  by  the  practice  which  prevails.  On  the  contrary,  the  supply  is 
much  greater  than  it  is  at  other  places  where  pilotage  in  compulsory.'' 

Mr.  Lobe.  Where  is  that — at  Newcastle? 

Mr.  Richardson.  Yes ;  and  I  believe  there  is  no  compulsory  pilotage 
in  Bristol  Channel. 

It  is  perhaps  desirable  that  I  should  put  in  tangible  shape  the  prop- 
osition that  we  have  established.  We  claim  that  the  following  propo- 
sitions have  been  established : 

1.  That  the  proposed  relief  of  sailing  vessels  from  the  unnecessary 
burdens  and  evils  of  compulsory  pilotage  existing  under  different  State 
regulations  on  that  subject  can  not  only  be  properly  given  by  Congress, 
under  its  powers  relating  to  regulations  of  commerce,  but  to  a  great 
extent  such  relief  can  only  be  given  by  Congress  in  view  of  section  4237 
of  the  Kevised  Statutes  of  the  (Jnited  States. 

2.  That  under  the  statutes  of  the  United  States  unjust  and  bur- 
densome discriminations  now  exist,  in  respect  to  pilotage,  against  sailing 
vessels,  which,  of  all  craft,  it  is  the  duty  of  Congress  to  encourage. 

3.  That  the  original  reasons  for  compulsory  pilotage  on  sailing  vessels 
do  not  now  exist,  by  reason  of  the  great  improvements  in  all  our  ports 
and  harbors,  and  the  establishment  of  lights,  beacons,  buoys,  and  many 
other  aids  to  safe  navigation  therein ;  also  by  reason  of  the  great  means 
of  knowledge  furnished  by  maps  and  charts,  delineating  with  certainty 
all  navigable  channels  and  the  depths  of  water  therein,  and  also  showing 
aocarately  the  dangers  to  be  avoided,  which  maps  and  charts  are  now 
in  the  hands  of  every  master  mariner. 

The  carriage  of  passengers  by  sailing  vessels  also,  common  many 
years  ago«  when  compulsory  pilotage  was  created,  is  now  done  almost 
entire^  by  steam  vessels ;  and  even  the  cargoes  of  sailing  vessels  are 
generally  of  the  cheaper  sort,  mostly  the  raw  products  of  different  coun- 
tries, of  much  less  value  than  the  cargoes  of  steamships.  It  is  reason- 
able to  suppose  that  the  ordinary  business  prudence  of  ship-owners  is 
itself  sufficient  to  adopt  such  means  as  may  be  necessary  for  the  safety 
of  such  property. 

4.  That  the  aid  which  was  at  one  time  rendered  by  pilots  is  now  not 
only  much  better  rendered  by  tug-boats  and  steam  vessels  used  for 
towage,  which  have  come  into  general  use,  and  are  found*  in  every  port 
and  harbor  of  the  country,  but  that  it  is  the  aid  of  such  tugs  and  steam 
towage  vessels  only  that  is  now  needed. 

5.  The  fees  exacted  under  thd  compulsory  feature  of  the  ^t^atA  v^^^- 


56  COMPULSORY  PILOTAGE. 

age  regulations  are  an  oneroas  burden,  in  many  cases  amonnting  to 
from  10  to  25  per  cent,  of  the  net  earnings  of  sailing  vessels  now  mn- 
ning.  That  much  the  larger  part  of  these  fees  are  paid  for  services  de- 
clined or  refused.  That  it  is,  in  fact,  the  rule  with  many  shipmasters, 
to  sail  their  vessels  in  and  out  of  port,  even  though  they  have  to  pay, 
and  do  pay,  full  pilotage  fees,  rather  than  surrender  the  conduct  of  their 
vessels  into  the  hands  of  strangers;  and,  that  it  is  a  general  rule  that 
if  they  can  avoid  taking  a  pilot  by  paying  one-half  of  the  regular  fees, 
to  pay  such  fees  and  then  sail  their  vessels  in  or  out  of  port  themselves 
without  any  pilot. 

6.  That  the  relief  sought  by  the  bill  proposed  will  not  injure  the  effi- 
ciency of  the  pilotage  system  of  any  port ;  that  it  is  not  shown  that 
there  is  any  want  of  good  pilots  where  compulsory  pilotage  does  not 
exist,  and  that  as  the  bill  relates  to  sailing  vessels  only  it  will  not 
greatly  diminish  the  revenue  of  pilots,  which  is  very  largely  drawn 
from  steamers  in  foreign  trade,  the  number  of  which  is  constantly  in- 
creasing, and  which  this  bill  does  not  affect. 

7.  That  no  complaints  have  been  made  of  the  want  of  skill  or  ineffi- 
ciency on  the  part  of  pilots  appointed  under  the  provisions  of  the  Be- 
vised  Statutes  of  the  United  States  for  steam  vessels,  which  carry  pas- 
sengers and  cargoes  of  great  value,  and  which  provisions  have  been  in 
force  for  many  years ;  and  we  believe  it  cannot  be  claimed,  if  pilots  so 
appointed  for  steam  vessels  have  proved  to  be  proper  and  skillful  pilots 
therefor,  that  the  same  appointing  power  will  not  be  able  to  appoint 
pilots  for  sailing  vessels  who  will  be  of  sufficient  skill  and  knowledge 
for  the  proper  discharge  of  their  duties  as  pilots  to  sailing  vessels, 
where  the  responsibility  and  risk  are  very  much  less. 

Adjourned. 


Washington,  D.  C,  February  20, 1884. 
The  committee  met  at  10  a.  m. 

STATEMENT  OF  HENRY  HARBINSON  ON  BEHILF  OF  THE  SASDF  HOOK 

PILOTS, 

Oentleiebn  of  the  GoMAaTTEE :  You  have  recently  listened  to  argu- 
ments delivered  by  certain  gentlemen  from  New  York  and  elsewhere  on 
the  subject  of  compulsory  pilotage.  Those  who  claim  to  represent  the 
great  State  of  New  York  and  speak  in  behalf  of  her  shipping  interests 
are  ostensibly  desirous  of  supporting  those  clauses  in  the  Dingley  bill 
which  propose  (1)  to  grant  licenses  to  pilots  for  sailing  vessels  in  any 
port  or  harbor  in  the  United  States  upon  the  same  terms  and  conditions, 
so  far  as  applicable,  and  with  the  same  right  and  powers,  as  given  to 
the  pilots  of  any  steam  vessel  under  the  laws  of  the  United  States  in 
such  ports  or  harbors,  and  which  also  provides  that  no  sailing  vessel 
piloted  into  or  out  of  any  port  of  the  United  States  by  any  such  duly 
licensed  pilot  shall  be  holden  or  obliged  to  take  any  other  pilot  in  any  such 
port,  or  be  compelled  to  pay  any  charges  or  fees  to  an^'  pilot  for  pilotage 
services  offered  and  declined  under  the  pilotage  laws  or  regulations  of 
any  State;  and  (2)  proposing  to  allow  sailing  vessels  to  refuse  a  pilot's 
services  whenever  a  tug-boat  is  used  for  towing  purposes.  Gentlemen, 
had  these  been  the  only  questions  to  which  the  New  York,  Boston  and 
Taunton  and  New  England  representatives  addressed  themselves,  my 
task  would  have  been  comparatively  light.  The  real  object  of  some  of 
those  gentlemen,  however,  is  total  abolition  of  compulsory  pilotage,  and 
in  New  York  a  scant  few  congratulate  themselves  that  the  Dingley  bill 
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is  bat  the  entering  wedge  to  the  destraction  of  what  friend  and  foe 
alike  admit  to  be  a  noble  and  efficient  service.  I  repeat,  therefore,  that 
their  ostensible  parpose  is  to  support  the  Dingley  bill,  their  real  object 
being  the  breaking  up  of  the  pilotage  system.  Inasmuch,  therefore,  as 
New  York  chiiras,  and  justly  claims,  the  vast  majority  of  commerce 
brought  in  and  taken  out  of  the  United  States,  and  as  Mr.  Chase,  of  the 
New  York  Maritime  Association,  claims  to  represent  New  York's  ship- 
building interests,  I  will,  with  your  indulgence,  reply  to  that  gentleman 
in  detail. 

Careful  to  tell  you  nothing  that  would  credit  us  with  even  a  shadow 
of  support  from  men  whose  interests  are  closely  allied  to  our  own,  Mr. 
Chase  led  off  with  a  statement  designedly  made  to  mislead  the  committee. 
He  contended  that,  from  1845  to  1853,  when  pilotage  was  non-compul- 
sory, the  ship-owners,  merchants,  and  underwriters  were  opposed  to  a 
recurrence  of  the  old  system,  and  that  they  declared  their  unfeigned 
belief  that  non-compulsory  pilotage  had  proved  satisfactory.  He  supple- 
mented this  statement  by  saying  that,  during  these  years,  our  merchant 
marine  was  the  best  that  had  ever  floated  upon  these  seas.  Mr.  Chase 
stopped  there,  leaving  the  impression  that  commerce  grew,  ships  were 
built,  and  a  merchant  marine  established  simply  because  pilot's  fees  were 
paid  voluntarily  and  not  compulsorily.  Right  here  and  now,  let  me  say 
that  common  honesty,  in  the  absence  of  any  representative  of  the  New 
York  pilots,  ought  to  have  induced  Mr.  Chase  to  admit  that  the  under- 
writers— those  who  bear  the  risks — strove  to  undo  what  was  done  by  a 
few  of  them  in  1853,  by  petitioning  Congress  in  1870  to  make  no  altera- 
tions in  existing  laws.  In  that  petition  they  used  these  words,'^  that*, 
by  experience,  they  [the  petitioners],  have  had  occasion  to  know,  and 
do  believe,  that  the  pilotage  of  this  port  is,  in  general,  safply  and  im- 
partially conducted,  and  that  the  pilots  generally  are  skillful,  prompt, 
and  attentive  to  their  duties,  and  law-abiding  citizens.  That  the  laws, 
in  relation  to  pilotage  by  way  of  Sandy  Hook,  since  the  year  1853  have 
proved  beneficial  to  the  mercantile  community,"  and  ^Mnthe  opinion  of 
the  undersigned,  no  change  is  needed."  After  urging  that  the  earnings 
we  received  were  small  enough,  they  concluded  thus:  "Your  memorial- 
ists herefore,  respectfully  ask  that  no  essential  change  be  made  by  Con- 
gress in  the  pilotage  system  of  this  port."  This  memorial  was  signed 
by  Messrs.  John  D.  Jones,  president  of  the  Atlantic  Mutual  Insurance 
Company,  and  the  presidents  of  the  Mercantile  Insurance  Company, 
Sun  Mutual  Insurance  Company,  and  the  Orient,  Commercial,  Mutual, 
Union  Mutual,  United  States,  Lloyds,  Pacific  Mutual,  Great  Western, 
and  Califoriiian  Insurance  Companies. 

Under  the  hand  of  the  secretary  of  the  Board  of  Underwriters  it  was 
shown  that  these  memorialists  had  insured  risks  during  one  year  amount- 
ing to  $401,420,357.  If  I  mentioned  the  risks  taken  during  1883  by  a 
third  of  these  companies,  probably  you  would  not  believe  me.  Now, 
gentlemen,  the  underwriters  in  1884  confirm  what  was  said  by  them  in 
1870.  Last  month  they  petitioned  your  honorable  House  to  make  no 
change  in  the  law.  Mr.  Chase  employed  the  strange  argument  that, 
as  steam  had  well  nigh  supplanted  sail,  compulsory  pilotage  ought  to 
be  abolished.  It  is  curious  that,  while  Mr.  Chase  should  argue  that 
ateam  lessens  the  danger  to  a  vessel  nearing  port,  Mr.  Richardson  should 
also  argue  that  sailing  vessels  have,  as  it  were,  transferred  much  of 
their  liability  to  danger  to  those  vessels  using  steam  as  a  propelling 
power.  Now,  I  contend  that  steam  has  increaned  the  dauger.  It  has 
induced  the  building  of  ships  of  greater  draught,  and  as  res^otv^vbvVvt^ 
18  measured  by  the  vaJ/ie  It  repreaentSj  then  the  respouaVbiWty  in  Ao^^- 
iD^  a  large  ocean  Ht^^amer,  with  a  fall  cargo  of  human  and  olViet  tre\%\iX>> 


58  C0MPUL80BT  PILOTAGE. 

is  plamly  apparent.  It  was  also  declared  that  the  only  excuse  for  the 
pilot's  existence  was  that  be  was  needed,  and  the  gentleman  wondered 
why  ColumbUvS,  in  1492,  had  the  boldness  to  explore  America  without 
a  pilot's  aid.  Snch  nonsense  as  this  is  disposed  of  by  simply  giving 
utterance  to  it.  It  is  argued  that  we  did  not  create  commerce,  that 
commerce  created  us,  and  that  we  are  its  creatures.  AH  this  we  admit, 
gentlemen;  but  we  really  don't  see  what  it  has  to  do  with  the  question. 
Commerce  created  us  as  a  necessity,  and,  if  it  were  advisable  to  have  a 
cumpulsory  system  when  our  commerce  was  flfry  per  cent,  less  than  it 
is  now,  surely  it  is  doubly  necessary  now.  For  we  contend  that  a  cap- 
tain's knowledge  of  the  ever- varying  conditions  of  our  harbor  is  neces- 
sarily incomplete,  and  that  most  disastrous  consequences  must  follow 
if  our  system  is  impaired.  Commerce  demands  both  punctuality  and 
safety.  In  these  days  of  rapid  ocean  transportation,  when  vessels  make 
round  monthly  trips,  when  a  day's,  nay,  an  hour's  delay  is  considered 
of  vital  importance  to  commercial  interests  generally,  when  captains  of 
steamers,  in  their  desire  to  get  at  the  dock,  will  not  even  stop  their  ships 
for  a  pilot,  when  it  is  a  matter  of  the  deepest  concern  to  land  the  mails 
as  early  as  possible,  when  the  hundreds  of  steamers  do  not  pursue  one 
direct  course;  nay,  when  all  the  world  is  watching  a  fast  steamer's  rec- 
ord for  swift  sailing,  yon  can  readily  understand  why  there  should  be 
more  than  ordinary  caution  displayed  the  moment  a  vessel  crosses  the 
bar  inward.  Now,  gentlemen,  the  captain's  responsibility  ends  where 
the  pilot's  begins.  The  moment  the  pilot's  hand  is  on  the  wheel,  the 
uncertainties  of  the  captain  are  removed,  and  the  hearts  of  the  passen- 
gers made  glad. 

The  Sandy  Hook  pilot  is  held  to  a  rigorous  accountability  for  his 
actions,  his  examination  is  severe,  his  training  complete.  He  is  com- 
pelled to  board  vessels  when  signaled,  even  if  its  crew  be  stricken  down 
with  infectious  disease.  His  whole  duty  is  defined,  and  none  doubt  his 
efficiency.  If  you  abolish  compulsion,  he  is  no  longer  your  nervaut,  and 
his  responsibility  is  devolved  upon  any  person  who  chooses  to  set  him- 
self up  for  a  pilot.  Abolish  the  system,  and  you  open  the  door  for  any 
one,  with  the  probability  that  a  future  Congress  might  be  induced  to 
make  it  a  political  creation,  such  as  other  New  York  departments  are. 
Congress,  in  its  wisdom,  seen  fit  to  hold  fast  the  compulsory  law. 
"  Safety  first,  safety  always,"  has  been  its  watchword,  and  the  same  prin- 
ciples which  actuated  it  in  1789,  prompt  it  now.  Notwithstanding  all 
the  changes  of  maritime  law.  Congress  has  steadily  held  the  doctrine 
that  self  preservation  is  the  first  law  of  nature.  To  protect  life  is  a 
Heaven-born  injunction,  and,  gentlemen,  I  submit  to  you  that  the  loss 
of  one  single  steamer  with  her  ))riceless  cargo  of  humau  freight  would 
amount  to  more  in  actual  financial  loss  to  the  vessel  owner  and  more 
than  all  the  pilotage  that  has  been  collected  during  the  past  century. 
Were  it  not  for  the  sake  of  humanity,  I  could  wish  the  suspension  of 
the  compulsory  law  for  just  one  month  when  the  weather  was  bad. 
That  month  would  satisfy  Congress  and  possibly  our  opponents  that  it 
required  more  skill  than  a  captain  could  summon  to  prevent  terrible  loss 
of  life.  It  has  been  fitly  asked.  What  are  the  stakes!  On  the  one  side, 
the  safety  of  lives  and  property ;  on  the  other,  the  economies  of  a  few 
well-meaning  men  who  shuc  their  eyes  to  other  considerations.  Much 
is  made  of  the  argument  that  Congress  has  authorized  large  expenditures 
of  money  in  the  erection  and  equipment  of  light  ships,  beacons  and 
buoys.  Now,  as  commerce  increased,  it  became  necessary  that  every 
means  of  safety  should  be  employed,  and  buoys,  marks,  lightships  and 
otber  warainga  were  established,  not  to  supplant  the  pilots,  as  our  friends 
argue,  but  to  assist  them  in  their  good  woik.    To  «iv^w^\.\\w%  may  seem 
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aelfisb,  and  perhaps  it  is  so,  for  it  affects  oar  very  existence.  But  as 
American  citizens,  we  have  a  right  to  act  the  part  and  claim  the  prerog- 
atives of  American  citizens.  We  do  not  care  to  dwell  upon  the  fact 
that  about  four-fifths  of  pilotage  fees  are  paid  by  foreign  vessels,  but 
desire  to  lay  down  the  broad  proposition  that  a  compulsory  pilotage 
law  is  essentia]  to  the  safety  of  human  life  and  property  in  this  and 
other  maritime  nations. 

Mr.  Chase  further  asserted  that  there  were  plenty  of  ports  difficult  of  ac- 
cess, yet  entered  without  pilots  and  with  the  greatest  safety.  Like  most 
other  affirmations,  it  lacks  proof.  Take  England,  the  greatest  maritime 
nation  upon  earth ;  does  she  attempt  to  unsettle  her  pilotage  system  f 
Ko ;  her  laws  are,  if  possible,  more  rigorous  than  our  own.  Though  bold 
in  enterprise,  she  has  always  displayed  great  caution  and  conservatism 
in  dealings  with  pilotage,  refusing  to  listen  to  any  suggestions  which 
mifirht  imperil  her  carrying  trade.  And  let  me  ask,  gentlemen,  why  the 
United  States  should  be  less  anxious  in  this  matter.  England's  steam- 
ship companies,  on  the  whole,  willingly  pay  the  pilots'  fees  for  entering- 
the  port  of  Liverpool,  yet  object  to  pay  such  charges  at  New  York* 
The  reason  is  self-evident.  Human  nature  asserts  ituelf.  They  waat  to* 
get  as  much  labor  as  they  can  at  the  lowest  possible  cost.  This  is  all 
tbe  more  apparent  when  you  take  into  consideration  that  foreign  capi- 
talists are  paying  for  American  labor. 

One  word  with  regard  to  the  laws  of  different  States.  When  Con- 
gress delegated  certain  functions  to  States  possessing  ports  on  the  sea- 
board, it  was  very  properly  expected  that  each  State  would  so  regulate 
it«  duties  as  best  to  enhance  the  weal  of  the  State  and  the  general  good 
of  the  country.  If  one  or  more  States  have  made  mistakes  in  the  matter 
of  pilotage  and  other  questions,  in  my  judgment  the  system  of  pilotage 
should  not  in  consequence  be  overthrown.  And  right  here  let  me  say 
that  this  attack  upon  us  would  never  have  emanated  from  New  York,, 
had  the  Sandy  Hook  pilots  yielded  to  the  demands  of  a  few  foreign  lines^ 
that  we  should  give  up  one-third  of  our  earnings.  The  Maritime  Asso- 
ciation has  declared  that  the  pilots  are  a  useful  and  deserving  body  of 
men  and  should  be  well  supported  in  order  to  keep  up  the  efficiency  of 
the  pilotage  service.  This  commendation  was  made  in  1879.  There  have 
been  irregularities,  no  doubt,  but  we  submit  that  New  York,  wliich  has 
done  the  largest  business,  has  made  the  fewest  mistakes.  Mr.  Chase 
stated  that  Maine,  with  the  most  dangerous  coastline  on  the  Atlantic, 
had  non-compulsory  pilotage  and  that  it  had  worked  well.  He  forgot 
to  tell  you  that  scarcely  a  fraction  of  the  transatlantic  vessels  coming  to 
the  United  States  go  direct  to  any  port  of  the  the  Maine  coast.  The  con- 
ditions which  apply  to  her  cannot  for  a  moment  hold  good  to  New  York,, 
and  hardly  any  other  State  in  the  Union.  Georgia,  Delaware,  Maryland, 
New  Jersey,  Vir^nia,  and  Florida,  all  consider  the  compulsory  law  as 
generally  bei  eficial,  and  I  will  undertake  to  say  that  the  opposition  tO" 
it  is  only  from  a  pronounced  and  parsimonious  few. 

Now,  gentlemen,  let  me  say  a  few  words  on  the  bill  before  you.  It 
is  nnjust  to  the  pilots,  and  dangerous  to  commerce.  The  tug  is  inade- 
quate, unwieldy,  and  practically  unable  to  do  the  double  duty  of  piloting 
and  towing.  In  a  fog,  outside  the  bar,  and  in  rough  weather,  no  tug- 
boat could  stand  the  strain.  The  captain  of  the  vessel,  in  many  cases,, 
would  sometimes  be  in  imminent  danger  of  losing  his  ship.  The  tug- 
boat pilot  receives  his  certificate  from  the  Federal  board  of  inspectors, 
whose  competency  has  more  than  once  been  questioned.  You  cut  down 
by  this  bill  a  good  system  and  substitute  no  adequate  provision  for  it. 
But  where  are  our  opponents  ?  Who  are  they  that  ask  for  this  change  f 
A  few  iconoclasts  who  have  an  idea  that  our  commercial  marine  can  be 
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best  built  niK)n  the  ruins  of  several  hundred  pjlot  boats  driven  from  a 
service  admired  by  the  world.  Who  are  oar  opponents,  I  again  ask. 
Certainly  not  the  whole  of  the  members  of  the  New  York  Maritime  Asso- 
ciation, but  a  small  and  unimportant  caucus  urged  on  by  the  foreign 
steamship  lines  to  pursue  this  course.  Certainly  not  the  Chamber  of 
Commerce,  for  its  members  have  not  put  themselves  on  record  in  favor 
or  any  proposition  which  might  injure  the  service.  They  have  ever  been 
its  zealous  guardians,  and  I,  know  they  will  not  see  our  organization 
broken  up.  On  this  bill  they  have  taken  no  action,  and  I  am  informed 
that  Mr.  J.  Ernest  Miller,  who  presumed  to  represent  that  honorable 
body  here  last  week,  had  no  instructions  to  do  so,  and  that  as  a  mat- 
ter  of  fact  its  members  are  much  incensed  at  his  action.  These  men 
who  have  appeared  before  you  are  the  same  who  appear  at  Albany 
«very  session,  and  Messrs.  Barnes,  Chase,  and  Miller  represent  very  few 
more  than  themselves. 

There  is  one  important  objection  to  this  bill  which  I  wish  in  conclu- 
sion to  urge.  The  relative  qualifications  between  a  steerer  of  a  tug-boat 
and  a  trained  pilot  are  these:  The  former  is  a  Bohemian  ia  character { 
that  is.  he  can  be  put  on  duty  at  an  hour's  notice,  without  due  inquiry 
into  his  knowledge  of  the  harbor,  and  leaves  one  boat  for  another  with- 
out any  special  aptitude  or  recommendation ;  is,  in  many  cases  assigned 
to  duty  far  away  from  the  harbor,  and  has  had  little  experience  beyond 
his  particular  route.  His  certificate  from  the  Federal  board  of  inspect- 
ors signifies  little  more  than  that  the  holder  of  it  can  navigate  his  par- 
ticular crafL  iBis  training,  like  his  knowledge,  is  defective,  and  the 
passage  of  this  bill  would  assuredly,  in. a  short  time,  prove  the  correct- 
ness of  this  view.  On  the  other  hand,  the  Sandy  Hook  pilot  has  to 
undergo  a  severe  technical  training,  devoid  of  favoritism,  and  conducted 
by  two  of  the  oldest  and  most  experienced  captains  in  the  service.  This 
arduous  test  takes  place  in  the  presence  of  the  Pilot  Commissioners. 
After  passing  a  successful  examination,  the  pilot  is  only  allowed  to  han- 
dle vessels  of  light  draught  for  the  first  year,  his  responsibility  becom- 
ing greater  with  bis  years  of  experience.  His  scale  of  competency  is 
properly  balanced. 

A  statement  was  made  by  Mr.  Chase  to  the  effect  that  between  the 
years  1845  and  1853  pilotage  was  satisfactory  though  non-compulsory. 
You  were  not  told,  however,  that  the  disasters  which  happened  during 
the  latter  part  of  that  )>eriod  hastened  the  passage  of  the  compulsory 
law.  Why,  sirs,  in  1854,  the  captain  of  the  New  Era,  a  sailing  vessel 
with  about  400  souls  aboard,  bound  to  this  port,  would  not  take  a  pilot, 
and  the  staunch  craft  with  her  precious  cargo  sank,  over  400  being 
drowned  near  the  spot  where  Asbury  Park  is  now  situated.  Those  who 
deprecated  compulsory  pilotage,  after  that  disaster  hung  down  their 
heads  for  very  shame.  It  is  to  prevent  these  wrecks  that  our  pilots 
have  to  submit  to  this  severe  training  and  examination,  and  to  place 
^uch  a  heavy  trust  in  the  hands  of  irresponsible  tug-boat  men  would  be 
ill-advised  and  injurious  to  commercial  interests  generally.  I  thank  you, 
gentlemen,  for  your  attention.  I  ask  in  the  name  of  the  pilots  of  New 
York  for  your  favorable  consideration.  Deny  not  to  the  50,000  cabin 
passengers  and  hundreds  of  thousands  of  immigrants  that  land  on  these 
shores  those  safeguards  that  you  would  provide  for  your  own  families. 
We  leave  our  case  with  you,  and  believe  that  just  as  certain  as  the  sun 
rises  in  the  east,  so  may  we  expect  from  you  our  due  measure  of  justice 
and  equity. 

I  submit  a  memorial  of  the  marine  underwriters  of  New  York  City  ou 
this  subject: 
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Tb  the  Senate  and  Hauee  of  Rtpresentaiivte  of  the  United  States  in  Congress  assembled: 

The  UDdersigned,  inariDe  qodervirriters  of  the  city  of  New  York,  respectfully  represent 
that,  incQiriiig  responnihilities  of  manv  millioDs  of  dollars  upon  vessels  and  cargoes,. 
they  represent  a  very  large  interest  in  the  safe  pilotage  of  sea-going  vessels — an  inter- 
est oftentimes  greater  than  that  of  the  vessel-owners  tneuiselves — and  by  reason  there- 
of they  have  sought  to  keep  themselves  advised  respecting  the  means  best  adapted  to 
insore  this  safety. 

That  experience  enables  them  to  commend  the  pilot  svstem  of  the  port  of  New  York 
aa  in  general  safely  and  fairly  conducted.  The  pilots  have  for  a  long  course  of  yeara 
under  the  existing  discipline  proved  themselves  to  be  skillful,  prompt,  and  attentive 
to  their  duties  and  to  be  law-abiding  citizenn.  The  per  centum  of  loss  or  diMaster  in 
any  wise  attributable  to  fault  on  their  part  is  inflnitesimally  small  when  computed! 
vpon  the  vast  commerce  which  yearly  passes  through  the  shifting  and  intricate  chan- 
liela  of  the  harbor. 

That  the  propriety  and  indeed  necessity  of  special  guidance  of  sea-goin^  vessela 
into  and  out  of  harbors  have  been  generally  conceded  in  commercial  communities. 

This  guidance  should  be  duly  regulated*^  and  enforced.  Each  vessel  has  in  charee 
cargo  intmsted  to  it  by  various  shippers.  And  the  port  channels  are  narrow  hign* 
wavs  over  which  other  vessels  must  pass ;  neither  the  cargo  nor  the  highway  should 
be  left  wholly  at  the  mercy  of  a  vessel-owner  or  master. 

That,  so  far,  at  least,  as  concerns  the  laws  of  New  York  and  New  Jersey,  the  pilot  sys- 
tem provided  by  these  laws  has  worked  well  and  with  good  results,  and  there  seems 
to  be  no  good  reason  for  its  abolition  or  for  changes  whion  will  impair  its  efficiency. 

Toor  memorialists  therefore  respectfully  ask  that  no  material  altt^ration  of  the  sys- 
tem be  enacted  by  Congress,  and  especially  that  the  essential  requirement  of  compeu- 
aation  for  the  offer  of  pilot  service  be  not  abrogated. 
January  11,  ld84. 

I.  D.  Jones, 

Presidimt  Atlantic  Mutual  Insurance  Company. 
Alfred  Ooden, 

Vice-President  (hient  Mutual  Insurance  Company, 
'  John  P.  Pauuson, 

President  Sun  Mutual  Insurance  Company, 
W.  J.  Comes, 

President  Commercial  Mutual  Insurance  Company. 
Ferdinand  Motz, 

Prenident  Great  Western  Insurance  Company. 
HiooiNS  6l  Cox, 

Attorneys  for  Subscribers  at  United  States  Lloyds. 
H.  dL  C,  L.  Despard 

Agents  Boytston  Mutual  Insurance  Company. 
L.  A.  Wight, 
Underwriter  British  and  Foreign  Marine  Insurance  Company^  New  York  Brandt. 

CaTLIN  &   SaITERTH WAITS, 

Attorney's  Insurance  Company  of  North  America, 
China  Mutual  Insurance  Company, 
Hugo  Mkujel, 

General  Agent  Union  Ineurance  Company  of  Philadelphisk. 
General  Insurance  Company  of  Dresden, 

J.  Rkrhenmann. 
Switzerland  Marine  Insurance  Company  of  Zurich, 

J.  Rerhenmann. 
Thames  Sl  Mersey  Marine  Insurance  Company  Limited^ 
A.  J.  Macdonald,  Agent  and  Attometf. 
Per  A.  Macdonald,  Attorney, 
G.  Bentham  Rab, 

Agent  Sea  Insurance  Company  Limited, 
Providence  Washington  Insurance  Company, 

Powell  Sl  Martin,  Agents, 
The  Universal  Marine  Insurance  Company  Limited, 

James  Lawson,  Attorney, 
South  and  North  American  Lloyds, 

By  Whipple  dt  Co.,  Attorneys. 
Arthur  Leary, 

Attorney  National  Lloyds, 
The  Union  Marine  Insurance  Company  Limited, 
By  Jones  dt  Whitlock. 
Agents  and  Attorneys. 
Stephen  Croweix, 

President  Phcmix  Insurance  Company, 
Boston  Marine  Insukance  Company, 
Hrrukut  Fclleu,  Fice-Preeident. 
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Washington,  D.  C,  February  20, 1884. 

The  following  statement  was  submitted  on  behalf  of  the  Delawars 
pilots: 

To  the  Committee  on  American  Shipping,  House  of  Representatives : 

Opposing  the  enactment  of  the  proposed  or  any  bill  abolishing  the 
<X)mpQl8ory  clauses  of  the  pilotage  laws  of  the  several  States,  the  under- 
signed* on  behalf  of  the  pilots  of  the  Delaware  Bay  and  Biver,  respect- 
fully submit  the  following  statement  of  facts  and  argument: 

The  whole  subject  of  pilots  and  pilotage  was,  by  the  First  Congress, 
in  1789,  left  to  the  regulation  of  the  several  States.  It  has  remained 
with  them  ever  since,  being  regarded  as  a  matter  in  which  the  legisla- 
tures, owing  to  their  more  familiar  acquaintance  with  the  necessities  of 
^ach  particular  port,  could  act  with  fuller  knowledge  of  what  was  re- 
<quired.  The  power  of  Congress  to  interfere  and,  in  fact,  exclusively 
regulate  the  whole  system  is  neither  denied  nor  doubted,  but  so  long  as 
State  legislation  secures  safety  to  commerce  and  the  performance  of  thf 
duty  of  the  nation  to  other  commercial  countries  and  its  own  citizens,  it 
is  submitted  that  no  good  reason  can  exist  tbr  the  interxK>sition  of  the 
national  legislature. 

The  effect  of  the  proposed  bill,  if  enacted,  will  be  not  only^to  alter 
the  basis  of  all  previous  legislation  in  this  country,  but  to  put  Ameri- 
can law  on  these  subjects  at  variance  with  those  of  every  other  civilized 
commercial  nation. 

This  should  be  done,  if  at  all,  only  after  the  most  carefhl  investigation. 
The  assertions  of  the  promoters  of  the  bill,  whose  interest  in  the  matter 
is  confessedly  altogether  personal,  and  who  are  certainly  deeply  imbued 
with  prejudice,  even  if  they  be  all  founded  in  truth,  could  at  the  utmost 
onl3' justify  the  consideration  by  Congress  of  the  whole  subject  of  com- 
merce as  i^ected  by  State  laws,  and  its  intelligent  action  after  hearing 
all  parties  interested  and  disinterested  in  the  various  commercial  ports. 
To  act  otherwise  would  be  unstatesmanlike,  unjust,  and  only  not  illegal 
because  of  the  supreme  and  unlimited  authority  given  by  the  Constitu- 
tion. 

To  such  an  investigation  and  the  legislation  that  would  follow  it,  no 
objection  could  be  made,  as  it  could  not  be  otherwise  than  beneficial  to 
the  country  at  large,  and  just  to  all  concerned. 

The  passage  of  the  proposed  bill  can  only  be  justified  by  presuming 
that  the  usefulness  of  pilots  was  a  thing  of  the  past,  and  that  they  are 
now  and  will  be  in  the  future  simply  an  evil.  This  proposition  is  indeed 
broadly  asserted  by  the  representatives  of  a  few  members  of  the  Mari- 
time Exchange  of  Philadelphia.  If  this  has  been  fully  proven  to  you, 
or  if  you  are  willing  to  accept  their  statement  as  verity,  further  argu- 
ment is  useless. 

If  the  harrowing  statements  of  the  grievous  wrongs  from  which  the 
promoters  of  this  bill  allege  they  sufter  have  raised  in  your  minds  a 
doubt  on  the  subject,  the  need  of  full  inquiry  is  self-evident.  If,  in  spite 
of  all  that  has  been  advanced,  it  is  believed  that  an  efficient  x)ilot  sys- 
tem is  still  a  commercial  demand,  this  bill  should  be  thrown  out,  and 
for  any  mere  amendment  in  the  details  of  the  existing  laws,  recourse 
should  be  had  to  the  local  law-making  bodies,  who  can  best  determine 
what  is  needed. 

The  main  reasons  alleged  in  favor  of  this  billare — 

First.  That  the  pilotage  laws  of  the  States  are^iystems  of  "class  legis- 
lation,'' oppressive  to  commerce,  opposed  to  the  spirit  of  free  institutions, 
and  destructive  of  healthy  competition. 
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Second.  That  the  amount  of  fees  fixed  by  these  laws  are  excessive  and 
out  of  proportiou  to  the  services  rendered. 

Third.  That  the  services  performed  by  pilots  could  be  as  well,  if  not 
better,  done  by  the  masters  of  vessels  and  their  crews. 

Fourth.  That  pilots  in  the  present  state  of  commerce  are  useless,  and 
their  compensation  a  tax  for  which  they  give  nothing  valuable. 

It  is  proposed  to  examine  each  of  these  allegations,  none  of  which  are 
believed  to  have  any  substantial  foundation. 

First.  Are  the  pilotage  laws  of  the  several  States  systems  of  "  cUiss  leg- 
islaiion^^  oppressive  to  eommerce^  opposed  to  the  spirit  of  free  institutions^ 
-and  destructive  of  healthy  competition  t 

The  reasoning  of  the  ijromoters  of  this  bill  in  support  of  their  propo- 
sition appears  to  be  based  on  the  premise  that  the  pilotage  laws  are 
passed  in  the  interest  of  and  solely  for  the  benellt  of  the  pilots.  A  mo- 
ment's consideration  of  the  subject  in  the  light  of  the  statutes  will  show 
that  the  fact  is  exactly  the  reverse,  and  that  their  object  is  the  fosti^r- 
ing  and  protection  of  commerce  and  the  restraint  of  the  pilots.  The 
acts  of  assembly  of  Pennsylvania  and  Delaware  (which  are  fair  examples 
of  those  of  all  the  States)  provide : 

^a)  That  before  a  party  receives  a  license  he  shall  serve  an  apprentice - 
abip  of  six  years  on  board  a  pilot  boat ;  at  the  end  of  which  time,  on 
passing  a  satisfactory  examination  before  the  port  wardens  and  commis- 
sion of  pilots,  he  receives  a  license  to  pilot  vessels  of  light  draught. 

(ft)  That  before  receiving  license  to  pilot  larger  vessels,  he  must  work 
under  his  first  one  a  period  of  eighteen  months,  and  pass  a  further  ex- 
amination. This  makes  a  virtual  apprenticeship  of  seven  and  a  half 
years. 

(c)  A  pliot  is  bound  to  go  on  board  of  any  vessel  demanding  his  serv- 
ices and  convey  it  to  port. 

[d]  Pilots  are  bound  to  keep  and  maintain,  at  their  own  expense,  a 
sufficient  number  of  boats  and  vessels  to  properly  carry  out  the  laws 
regulating  them. 

{e)  They  are  prohibited  from  following  other  business  while  holding 
their  licenses,  without  permisssion,  to  be  granted,  on  cause  shown,  by 
the  wardens  of  the  port. 

(/)  They  are  subject  to  the  summary  jurisdiction  of  the  wardens, 
who  have  power  at  any  time  to  revoke  their  licenses  or  punish  them  in 
other  ways. 

{g)  A  refusal,  under  any  circumstances,  to  board  and  pilot  a  vessel 
asking  their  services,  causes  a  forfeiture  of  license,  as  does  a  neglect 
or  refusal  to  act  under  a  license  for  two  weeks. 

(A)  Their  compensation  is  regulated  by  law,  and  the  demanding,  ask- 
ing, or  receiving  of  a  greater  sum  than  that  thus  fixed  works  a  forfeiture 
of  license  for  a  year. 

Presuming — and  until  the  ottering  of  this  bill  it  has  not  been  doubted — 
that  a  pilotage  system  is  a  necessity,  it  is  readily  seen  that  the  State 
has  done  its  duty  and  raised  an  efficient  one.  It  requires,  as  a  pre- 
requisite, a  long  term  of  apprenticeship  for  the  purpose  of  a  full  educa- 
tion ;  a  sufficient  provision  to  make  the  service  effectual,  and  provide 
all  vessels  with  pilots  who  need  or  ask  for  them ;  a  court  to  compel 
strict  attention  to  duty,  with  full  power  to  enforce  its  decrees;  and 
finally  a  fixed  rate  of  compensation  which  prevents  imposition  and  ex- 
tortion. Under  these  circumstances  there  is,  between  the  pilots  and 
the  State,  an  equitable  contract  by  which  the  pilots  give  full  consid- 
eration in  time  spent  and  kuowledjje  acquired  and  applied,  and  the 
State  guarantees  their  receipt  of  pay,  and  that  in  the  exercise  of  their 
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profession  they  shall  not  be  hampered  or  interfered  with  by  the  com- 
petition of  others  who  have  not  paid  the  same  consideration,  and  the 
further  guaranty  that  those  for  whose  benefit  their  time  is  spent  aud 
the  law  shall  make  of  use  their  services.  Clearly  there  is  nothing  un- 
reasonable in  this.  No  fairer  contract  can  be  cited  or  even  imagined. 
It  is  the  duty  of  a  commercial  State  inviting  trade  to  its  ports  to  see  that 
the  lives  and  property  of  those  who  come  are  made  reasonably  safe,  and 
it  is  but  just  that  tlie  cost  should  be  repaid  by  those  for  whose  benefit 
the  expense  is  incurred.  Legislation  places  certain  officers  in  position 
to  work  for  a  class  whose  safety  requires  its  performance,  equitably 
apportions  the  costs,  and  com[)els  each  of  the  benefited  class  to  pay  his 
proportion.  Such  laws  are  no  more  for  the  benefit  of  any  ^^  class,"  in  the 
offensive  sense  of  that  term,  than  any  act  creating  an  office,  defining 
its  duties,  and  regulating  its  compensations.  Pilots  are  officers  of  the 
law  as  much  as  judges,  surveyors,  recorders,  or  registers,  and  that  they 
have  exclusive  lights  is  no  moi'e  ajust  cause  of  complaint  than  that 
every  man  is  not  allowed  to  survey  his  own  town  lot,  record  bis  own 
deed,  or  register  his  own  will,  or  create  the  court  in  which,  or  name  the 
judge  before  whom,  his  cause  is  to  be  tried. 

If  the  only  parties  interested  were  the  pilot  who  does  the  work,  the 
captain  who  employs  him,  and  the  owner  by  whom  he  is  paid,  it  mighty 
perhaps,  be  safe  to  allow  them  to  settle  the  whole  matter.  Bat  when 
it  is  considered  that  the  lives  of  passengers  and  crews  and  the  reputa- 
tions of  our  ports  and  harbors  are  at  stake,  i-egulating  laws  are  as  nec- 
essary, aud  are  to  be  classed  with  those  relating  to  building  and  boiler 
inspections,  health  acts,  and  dozens  of  similar  ones,  of  the  expediency 
of  which  there  is  no  question,  aud  which  one  would  deride  as  *^  class '^ 
would  be  deemed  insane. 

It  is,  however,  asserted  that  payments  under  the  compulsory  sections 
of  pilotage  laws  >ire  oppressive  because  often  unnecessary,  and  that  a 
due  regard  to  safety  and  self-interest  will  always  compel  the  tsiking  of 
a  pilot  by  masters  and  owners  when  necessary.  Unfortunately,  '^  the 
love  of  money  is"  still ''  the  root  of  all  evil,''  and  everyday  experience 
of  the  falling  of  imperfect  buildings,  the  bursting  of  defective  boilers, 
the  sinking  of  badly-constructed,  worn-out,  and  badly-furnished  vessels^ 
renders  argument  on  this  point  superfluous.  To  the  shame  of  human 
nature,  it  must  be  admitted  that  no  commodity  is  cheaper  aud  less 
taken  care  of  than  human  life,  and  notwithstanding  all  the  watchful 
care  of  parliaments  and  legislatures,  it  is  to  day  one  of  their  hardest 
tasks  to  enact  and  enforce  effective  laws  to  protect  the  employed  from 
himself  aud  from  the  employer.  No  thinking  man  believes  for  a  mo- 
ment that  travelers  and  factory  hands  would  be  one  tithe  as  safe  as  novr 
if  t  he  laws  imposing  the  restrictions,  inspections,  and  sanitary  aud  safety 
regulations  on  carriers  and  manufacturers  were  abrogated;  aud  yet  th& 
proprietors  of  these  have  in  every  case  the  same  self-interest  to  adopt 
the  provisions  of  these  very  acts  as  would  owners  and  masters  to  em- 
ploy pilots.  The  risk  would  be  taken,  as  it  too  often  now  is,  in  spite  or 
the  law,  aud  the  profits  pocketed  in  hopes  that  the  evil  day  woulil  be 
far  off'. 

Competition,  it  is  claimed,  would  increase  the  efficiency  of  the  service^ 
increase  the  number  of  pilots,  and  lessen  the  cost.  The  ready  auswer 
to  this  is,  first,  that  there  is  no  complaint  as  to  the  qualification  or  of 
the  inefficiency  of  the  force,  as  under  the  present  system  an  unfit  or 
inefficit^it  officer  is  easily  disposed  of  under  the  law ;  there  is  no  pre- 
tence tliat  the  number  is  too  small,  there  being  ample  provision  made 
by  the  statute  for  an  increase,  either  permanent  or  temporary,  as  may 
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become  iicMseHsary ;  the  price  is  fixed  by  law,  and  can  be  reduce<i  if*  too 
hi|(b,  but  which,  an  we  shall  show  farther  on,  at  preseut  rates,  barely 
affonls  a  decent  living.  The  proper  )>lace  to  apply  for  alteration,  if 
any  should  be  made,  is,  as  already  shown,  not  to  Congress,  and  this 
bill  does  not  even  touch  the  qnestion.  Competition  will  not  remedy 
the  pretended  evils,  and  the  cry  for  it  is  mere  dap-trap  to  cover  the 
real  demand,  and  becomes  better  the  address  of  a  demagogue  than  a 
sober  address  to  a  leading  committee  of  a  body  of  grave  statesmen. 

To  snm  up  on  this  point,  pilotage  laws  are  only  ** class  legislation" 
in  the  sense  and  as  are  all  police  and  restrictive  laws ;  they  only  op- 
press commerce  by  making  it  pay  the  special  as  distinguished  from 
ordinary  public  expenses  legitimately  incurred  for  its  benefit  and  the 
benefit  of  those  who  live  by  it;  they  are  opposed  to  the  spirit  of  free 
institations  only  as  ''free  institutions  "are  synonymous  with  institutions 
nnreoogniziug  and  not  under  the  subjection  of  law,  and  prevent  the 
^*  healthy  competition"  cried  for  only  because  such  competition  would 
be  ruinous  to  commerce,  defeat  the  very  objects  of  the  system,  be  dan- 
gerous to  life  and  property,  and  subversive  of  all  good  policy  and  re- 

BUltB. 

Second.  1$  the  amount  of  compensation  fixed  by  these  laws  excessive  and 
out  of  proportion  to  the  services  rendered  t 

The  duties  required  of  pilots  of  the  Delaware  bay  and  river  are  pri- 
marily to  pilot  into  the  port  of  Philadelphia  any  and  all  vessels  requir- 
ing their  services.  The  distance  is  somewhat  over  o  le  hundred  miles, 
and  the  compensation  is  dependent  wholly  upon  the  size  of  the  vessel, 
and  is  fixed  by  act  of  assembly. 

They  are  bound  to  board  and  convey  to  port  any  vessel  asking  their 
aid«  The  presence  of  contagious  or  infectious  disease  is  no  excuse ;  and 
sickness  and  death  arising  from  their  carrying  out  their  duty  is  not  an 
uncommon  occurrence.  During  one  summer  five  of  their  number  died 
from  disease  thus  contracted,  and  in  numerous  instances  it  has  been 
taken  home  to  their  families,  who  have  suffered  with  them.  The  want  of 
proper  accommodations  on  foreign  vessels  is  well  kndwn,  yet  as  they  find 
them  they  must  take  them ;  and  particularl3''  in  winter  they  suffer  hard- 
ships of  no  ordinary  degree.  One  pilot,  during  a  severe  spell  of  weather 
a  few  years  since,  was  on  a  vessel  seven  nights,  obliged  to  sleep  on  the 
bare  floor  with  no  covering  but  his  jacket ;  and  this  is  far  firom  being  an 
isolated  instance.  They  must  be  at  sea  in  all  weather,  and  answer  a 
signal  by  boarding  a  vessel  at  once,  no  matter  what  the  danger.  Lives 
are  often  lost  in  performing  this  duty.  A  large  portion  of  their  time  is 
necessarily  spent  away  from  their  homes  and  families,  which  throws 
npon  them  extra  expense,  and  deprives  them  of  many  comforts. 

They  keep  and  maintain  six  boats,  fitted  specially  for  their  business, 
in  which  they  have  invested  about  $120,000,  which  depreciate  in  value 
rapidly,  and  are  a  so  constant  source  of  large  expense  for  repairs  and 
maintenance  that  it  costs  considerably  over  one  sixth  of  the  entire 
income  of  the  one  hundred  pilots  engaged  in  them  to  pay  their  expenses 
and  a  reasonable  profit  to  their  owners.  Such  is  the  risky  nature  of 
th^  business,  that  for  life  insurance  they  are  required  to  pay  a  largely 
increased  premium.  By  accident-insurance  companies  they  are  rated 
in  the  most  hazardous  class,  and  marine  companies  take  their  vessels 
when  perfectly  new  at  about  double  the  ordinary  rates  of  others  of  the 
same  description  in  other  lines. 

The  wear  and  tear  on  their  vessel-property  is  illustrated  by  the  fact 
that  one  of  their  vessels,  which  cost  originally  over  $9,000,  and  on  which 
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Inr^e  sums  hacl  been  from  time  to  time  8[)eiitiii  repairs,  was  lately  scrfd^ 
«ifter  twelve  years'  8ervi<*e,  for  only  $S(>o. 

The  average  income  of  the  pilots  of  this  port  (1<h*s  not  exceed  $90u. 
In  some  few  instances  it  is  of  course  more,  but  the  majority  make  aboat 
that  amount  or  less. 

Of  the  one  hundred  pilots,  most  of  whom  are  past  middle  life,  not  10 
percent,  are  to-day  worth  $5,000.  Extravagant  living  is  unknown 
among  them. 

Many  of  the  signers  of  the  argument  presented  by  the  Pliiladelpbia 
Vessel  Owners'  and  Captains'  Association  started  in  life  with  the  same 
means  and  at  the  same  time  with  pilots  now  in  service.  Their  abilities 
were  presumably  equal,  but  the  contract  in  their  present  pecuniary 
standing  (most  of  the  former  being  pos>essed  of  considerable  wealth)  is 
a  sufficient  commentary  on  the  protits  of  the  pilot's  vocation.  Outside 
of  his  ))ay  the  pilot  has  no  opportunity  to  acquire,  and  by  it  he  most 
stand  or  fall.  Certainly  his  hibor  is  not  less  exacting  than  that  of  those 
who  are  to  day  striving  to  cut  off  his  means  of  support. 

If,  in  view  of  this  plaiu  statement,  every  word  of  which  the  fullest 
investigation  will  only  confirm  and  make  stronger,  any  member  of  Con- 
gress, or  any  other  unprejudiced  person,  will  say  the  pilots  of  this  port 
are  overpaid,  and  that  their  compensation  is  out  of  proportion  to  the 
services  rendered,  argument  would  be  worse  than  useWs.  The  facts 
speak  for  themselves.  The  rate  of  compensation  is  to  be  measured  by 
the  lal>or  perfonmd,  both  as  to  quality  and  quantity,  and  the  risk  incurred. 
The  average  of  a  pilot's  service  does  not  exceed  twenty-live  years.  How 
much  of  this  $900  per  annum  can  he  save  for  his  old  age,  if  he  live<(,or  the 
supiK)rr  of  those  dependent  on  him  after  death  f  No  special  knowledge  is 
required  to  calculate  this.  The  answer  of  any  member  of  the  committee 
will  be  satisfactory  to  us.    A  rich  pilot's  widow  would  be  a  curiosity. 

Third.  Can  the  services  performed  by  the  pilots  be  as  tcell  done  by  masr 
ters  of  vessels  and  their  crews  f 

If  the  entrance  to  ports  through  rivers  and  bays,  with  narrow  and 
constantly  shifting  channels,  can  be  as  easily  navigated  as  the  sea,  this 
query  can  safely  be  affirmatively  answered ;  otherwise,  the  reply  moBt 
be  negative. 

The  experience  of  all  past  time  is  unanimously  against  the  propor- 
tion of  those  who  favor  the  passage  of  the  bill.  Something  modem 
must  have  changed  thiB  aspect  of  affairs  to  entitle  them  to  favor.  They 
have  been  time  and  again  before  the  legislatures  of  Kew  York,  Massa- 
chusetts, and  Pennsylvania,  with  the  same  arguments  and  statements 
advanced  here,  and  after  the  fullest  hearings  the  decisions  have  always 
been  adverse  to  their  demands.  If  there  was  merit  in  their  claims, 
these  bodies  must  have  been  either  exceedingly  stupid  or  wofully  cor- 
rupt, and  we  are  anxious  to  learn  which  horn  of  the  dilemma  will  be 
adopted  to  explain  their  admitted  defeat.  This  is  not  the  first  time 
Congress  has  been  asked  to  interlere,  but  heretofore  it  has  always  re- 
fused. Verily,  like  the  Pharisees  of  old,  our  opponents  must  expect 
^*  to  be  heard  for  their  much  speaking."  If  money  and  the  influence  of 
social  position  carry  weight,  it  certainly  must  be  on  their  side;  for, 
from  their  own  statements,  they  control  both,  and  these  seem,  with  vi- 
tuperation of  pilots,  to  be  their  principal  stock  in  trade.  As  yet  they 
have  advanced  nothing  which  has  not  been  refuted  time  and  again ; 
and  if  history  and  present  experience  go  for  aught,  they  are  likdiy  to 
again  meet  the  same  fate. 

The  charts  and  surveys  of  the  Gt)vernment  are  doubtless  exceedingly 
useful,  and  the  money  laid  out  in  light-houses  and  other  nautical  im- 
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provemeiitH  has  been  well  expended ;  but  we  have  j'et  to  learn  that 
book-knuwledge  of  any  science  will  take  the  place  of  experience,  and 
the  at^tual  results  ari«iii;j:  from  the  piloting  of  their  own  vessels  by 
masters  is  not  calculated  to  increase  the  confidence  of  the  commnnity 
t4>  such  an  extent  that  it  is  yet  ready  to  put  them  in  sole  charge  of  the 
navigation  of  our  ports  and  harbors ;  and  the  lists  of  vessels  lost  in 
their  charge  is  too  large  to  justify  us  in  clothing  them  with  the  infalli- 
bility and  x>erfection  they  claim. 

Undoubtedly  many  of  them  deem  themselves  perfectly  competent  to 
do  the  work,  and  their  owners  are  easily  swayed  by  their  interest  to 
agree  with  them,  if,  indeed,  their  desires  have  not  been  the  motive 
power  in  inspiring  their  masters  with  courage  on  the  subject.  If  but 
$900  per  annum  can  be  realized  by  a  compulsory  system,  the  immediate 
reduction  caused  by  its  withdrawal  will  drive  the  better  and  younger 
men  into  other  avocations,  and  prevent  new  ones  equally  qualified  from 
taking  their  places.  Long  apprenticeships  will  not  be  served,  nor  any 
care  taken  to  acquire  a  knowledge  of  a  trade  in  which  the  rewards  will 
not  afford  a  living ;  and  want  of  these  cannot  but  materially  lower  the 
standards  in  any  business.  Possibly,  from  charts  and  surveys,  any 
man  of  ordinary  intelligence  might  with  a  few  months'  study  pass  an 
examination  before  a  board  which  had  acquired  its  knowledge  in  the 
same  manner ;  but  the  laws  of  all  commercial  nations  have  wisely  re- 
quired a  long  apprenticeship  to  precede  this  examination  of  a  pilot,  who 
should  know,  from  actually  going  again  and  again  over  the  ground,  all 
the  difficulties  and  dangers  he  is  to  meet.  Unless  Congress  is  prepared 
to  say  this  is  useless,  and  that  it  is  willing  upon  the  merest  say-so  of 
any  one  who  has  spent  a  short  time  in  the  study  of  charts,  to  place  in 
his  hands  the  lives  of  passengers  and  crews  who  look  to  its  laws  for 
protection,  and  the  reputation  at  home  and  abroad  of  the  safety  of  our 
coast,  it  will  not  take  away  the  foundation-stone  of  a  S5;stem  that  has 
stood  the  tests  of  a  century  here,  and  which  was,  when  adopted,  based 
open  long  and  universal  experience  abroad. 

The  allowing  of  every  owner  and  master  to  be  the  judge  of  his  own 
qualifications  to  pilot  his  vessel  into  any  port  he  may  select,  and  on  his 
own  judgment  to  risk  the  lives  ot  those  under  him,  seems  simply  mon- 
strous,-and  carries  with  it  its  own  condemnation.  And  yet  this  is  what 
you  are  asked  to  do. 

Can  it  be  done  safely  t  Can  commerce  be  helped  by  such  an  innova- 
tion! Is  such  action  consistent  with  the  care  every  Government  should 
exercise  over  its  citizens  t  Or  would  it  not  be  placing  the  lives  and  prop- 
erty of  the  many  at  the  mercy  of  the  cupidity,  avariciousness,  and  self- 
ish grasping  of  the  fewt 

Would  not  the  effect  of  such  a  change  in  the  law  be  to  compel  the 
careful,  conscientious  ship-owner,  solicitious  of  the  welfare  of  his  pas- 
sengers and  employes,  to  either  abandon  the  business,  or  be  forced  by 
the  competition  and  lower  prices  of  the  unscrupulous  to  adopt  a  course 
which  he  knew  to  be  unsafe  and  perilous  to  himself  and  all  connected 
with  himt 

Would  not  another  effect  be  to  drive  honest  masters,  knowing  their 
capabilities  and  the  dangers  attending  their  attempts  to  enter  ports 
unaided,  out  of  their  profession,  leaving  only  the  unscrupulous  who  are 
willing  to  risk  anything  and  everything  for  love  of  gain  and  fear  of 
their  owners,  to  sacrifice,  when  danger  came,  those  whom  it  is  their 
duty  to  protect  and  defend! 

Fourth.  Are  pilots  in  thepresent  state  of  commerce  useless^  and  are  their 
fees  taxes  in  return  for  which  nothing  is  received. 
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Many  of  the  )>oint'S  arising  in  answer  to  this  propoMition  have  been 
before  toocbed  npon,  and  many  more  which  ariHe  from  the  theories  and 
misstatementB  of  the  promoters  of  the  bill  are  like  other  theories  which, 
beioR  impractic^ible,  are  incapable  of  pnK)f,  and  otiier  Mtutements,  be- 
caoseof  their  untruth,  only  answerable  by  simple  denials  and  emphatic 
counter-statements. 

The  schooner  Ida  Lawrence,  in  the  summer  of  1878,  commanded  by 
Captain  Barrett,  who  was  much  opposed  to  the  pilot  system,  arrived 
firom  the  West  Indies  off  Gape  Henlopen;  he  and  his  crew  were  stricken 
with  yellow  fever.  He  gave  orders  to  his  mate  to  signal  for  a  pilot, 
which  was  done.  The  pilot  came,  took  charge  of  his  vessel,  put  her 
into  the  Breakwater,  gave  him  all  possible  assistance,  brought  him  a 
doctor,  and  all  without  one  cent  of  remuneration. 

When  from  any  cause  coasting  vessels  are  in  distress  from  sickness, 
they  invariably  seek  relief  from  the  pilots.  They  know  this  will  be 
given  freely  without  money  and  without  price.  The  pilots  of  this  port 
aire  proverbial  lor  their  willingness  and  anxiety  to  aid  and  succor  the 
distressed  and  sick. 

The  schooner  Oliver  Ames,  Captain  French,  some  years  since,  was 
bound  from  Georgetown,  D.  0.,  to  Taunton,  Mass.  She  was  struck  by 
lightning  and  hoisted  distress  signals.  His  own  friends  lying  all  arounil 
him  where  afraid  to  venture  ashore  for  a  doctor.  The  crew  of  pilot-boat 
No.  ],  in  the  midst  of  the  storm,  went  ashore  and  brought  medical  as- 
sistance as  soon  as  it  could  be  procured. 

The  statement  that  more  accidents  occur  on  pilotage  grounds  to  ves- 
sels in  charge  of  pilots  than  to  those  without  is  simply  false,  as  is  also 
the  statement  that  accidents  to  the  latter  are  almost  unknown. 

There  is  now  a  three-masted  schooner  lying  on  the  Brandy  wine  shoal, 
and  this  is  almost  a  weekly  occurrence,  lu  1877  the  schooner  Ruth 
Baker,  bound  from  Philadelphia  out,  was  sunk  on  Dead  Man's  Shoal. 
In  both  these  cases  a  total  loss  of  property  ensued.  Both  (iould  have 
been  saved  by  pilots.  They  could  have  had,  but  were  not  compelled 
by  law  to  take,  a  pilot. 

In  March,  1878,  the  barkeutiue  Mary  Agnes,  from  Cuba  to  Break- 
water for  orders,  in  which  case  there  is  no  compulsory  pilotage,  refused 
pilot,  got  ashore,  then  took  a  pilot,  who,  with  the  assistance  of  his  boat 
and  crew,  got  her  off  and  took  her  into  a  place  of  safety. 

In  October,  1879,  the  bark  Skillmon  refused  pilot  up,  being  bound 
to  Breakwater  for  orders,  went  ashore,  then  took  pilot  from  another  boat, 
and  was  got  off  in  safety. 

In  October,  1878,  Italian  bark  Maritilino  was  caught  in  a  gale  of  wind 
in  the  bay  during  the  night,  lost  anchors  and  chains,  and  no  doubt  all 
would  have  been  lost,  as  the  captain  stated,  had  it  not  been  for  the 
pilot.    He  considered  himself  under  life-long  obligations  to  his  pilot. 

In  1876  ship  Hannah  Morris,  from  England,  bound  to  Breakwater  for 
orders,  was  offered  pilot  45  miles  from  shore,  which  he  refused.  After- 
wards he  got  among  the  shoals,  then  signaled  for  pilot,  which  he  ob- 
tained. 

The  master  of  the  brig  Ocean  Bell,  lost  on  Brandy  wine  Shoal  in  187.^, 
bound  from  Philadelphia  to  Boston,  told  the  pilots  that  he  dared  not 
take  pilot  through  fear  of  his  owners.  He  felt  the  need  of  one,  and  such 
oases  of  captains  being  obliged  to  take  such  risks  against  their  better 
judgment  often  occur. 

It  is  often  asserted  that  tug-boats  can  and  do  perform  all  the  pilots' 
work  with  perfect  safety.  This  can  easily  be  disproved.  We  will  cite 
two  instances  occurring  lately. 
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The  tag  Adelaide  came  up  light,  after  having  a  tow  dowa,  and  ran 
aahore  on  the  Brandywiue,  and  became  a  total  loss,  her  captain  not 
knowing  his  ground. 

In  August,  1879,  the  tug  Eutaw  was  picked  up  in  the  bay  by  Pilot  J. 
L.  Eldridge.  She  had  towed  a  vessel  down.  A  gale  came  on ;  she  lost 
her  way,  and,  by  the  admissions  of.  those  in  charge,  would  have  been 
loet,  with  all  on  board,  but  for  being  met  by  the  pilot. 

The  tug-boat  Argonatta,  only  a  short  time  ago,  took  in  tow  the  bark 
Osage,  which  was  bound  from  the  West  Indies  to  Philadelphia ;  the  tug- 
boat captain,  holding  a  Government  license  to  pilot  his  boat,  thought  he 
knew  the  channel  without  the  assistance  of  a  regular  licensed  State  pilot, 
xan  the  bark  ashore  and  abandoned  her,  after  which  it  required  the  seiT- 
ices  of  three  steamers  to  get  her  off  the  shoal ;  she  took  a  regular  branch 
pilot,  and  was  conveyed  safely  to  port. 

Much  trond  has  been  done  by  the  ]ulots  in  saving  life  and  property. 
A  notable  instance  of  tliis,  which  illustrates  the  dangers  arising  from 
the  self-sufflciencj^  of  masters,  will  bear  repeating: 

In  October,  I8i>9,  the  boat  Grinnell  answered  the  signal  for  a  pilot  of 
the  bark  Kingdom  of  Belgium,  17  miles  southeast  of  Cape  Heulopen. 
He  was  mformed  that  she  was  bound  from  Madras  to  New  York.  The 
pilot  who  boarded  her  told  the  captain  he  was  on  the  wrong  course,  and 
was  urged  to  change  it.  He  was  ordered  by  the  captain  to  his  own  boat, 
with  the  remark  that  the  captain  could  attend  to  his  own  business,  ana 
be  might  go  to  h — 1.  The  bark  kept  steering  in  for  Cape  Henlopen. 
One  hour  afterwanls  the  same  boat  fell  in  with  the  ship  British  Princess, 
flying  signal  for  pilot.  The  same  pilot  went  on  board,  found  her  also 
bound  for  New  York,  gave  her  captain  the  same  advice,  which  was  taken. 
After  seeing  her  safe  the  boat  proceeded  after  the  Kingdom  of  Belgium, 
but  before  reaching  her  she  went  ashore.  At  the  request  of  the  chief 
mate  thepilota  took  charge,  and,  with  assistance  of  their  boat  and  crew, 
got  her  off,  and  the  pilot  took  her  until  she  was  placed  in  safe  hands  to 
reach  New  York.  Her  value,  cargo  included,  was  about  $250,000.  The 
Princess  and  her  cargo  were  valued  at  $300,000,  all  of  which  was  saved 
by  the  interference  of  these  pilots  and  their  boats. 

Daring  the  gale  of  October  4, 1877,  nine  crews  were  taken  off  coasting 
schooners  at  the  Breakwater  by  the  pilot-boats,  at  risk  of  their  own 
safety,  they  being  surrounded  by  fifty  of  their  own  class,  all  but  one 
noable  or  unwilling  to  help  them,  or  even  offering  it.  The  vessels  were 
all  lost,  and  the  Gt)vernment  ha^  appropriated  $25,000  to  clear  away 
the  wrecks. 

On  March  21, 1864,  four  apprentices  and  a  pilot  rowed  in  the  midst 
of  a  blinding  snow-storm  and  took  off  the  entire  crew  of  the  schooner 
Bldridge,  at  the  risk  of  their  own  lives.  The  schooner  had  gone  down 
while  anchored  at  the  Breakwater.  In  March,  1873,  pilot-boat  No.  3  fell 
Id  with  the  helpless  crew  of  an  abandoned  bark — one  man  dead,  the 
rest  were  saved. 

Some  years  ago  three  of  the  pilots  fell  in  with  the  barkentine  Flor- 
ida, at  sea,  25  miles  from  Cape  Henlopen,  with  every  person  on  board 
sick  except  one  passenger,  the  vessel  having  been  struck  by  lightning, 
and  was  lying  at  the  mercy  of  the  waves.  The  pilots  boarded  her,  made 
8ail,  cleai-ed  away  her  anchors  and  chains,  and  took  her  into  a  safe  har- 
bor. They  went  ashore  for  the  doctor  and  gave  the  crew  every  relief 
possible.  For  all  this  their  whole  compensation  was  the  legal  pilotage 
of  $63,  or  $21  each,  of  which  one-third  went  to  the  boat. 

The  origin  of  the  movement  culminating  in  the  present  bill  is  fully 
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aud  truthfully  shown  in  a  statement  published  in  the  New  York  Herald 
of  February  3,  and  printed  herewith  a^  Exhibit  B. 

The  efficiency  of  the  pilot  system  of  the  United  States  is  evidenced 
by  the  fact  that  accidents  and  complaints,  as  to  pilots,  are  proportion- 
ately fewer  than  those  of  any  other  country. 

The  effort  to  lay  at  the  doors  of  the  State  legislatures,  from  their  en- 
actment of  pilotage  laws,  the  decline  in  American  commerce  and  the 
small  amount4g;  of  profits  realized  by  ship  owners,  is  too  ridiculous  to 
merit  reply.  The  war,  in  a  great  measure,  destroyed  American  ship- 
ping, and  the  piofits  of  the  trade  have  suffered,  as  has  all  other  busi- 
ness, from  the  general  depression  of  the  last  few  years.  That  the  com- 
paratively small  sums  paid  pilots  have  appreciably  afi'ected  profits, 
particularly  in  view  of  the  fact  that  of  the  coasting  vessels  leaving  ana 
arriving  at  Philadelphia  not  5  per  cent,  pay  pilotage,  is  impossible.  If 
our  opponents  will  deal  frankly  with  the  law-making  {)owers,  and  hon- 
estly ask  for  proper  legislation,  after  full  investigation  of  the  causes  of 
the  decline  of  the  shipping  interest,  we  will  cordially  second  the  effort. 
Their  interest  in  that  respect  is  our  interest,  but  while  they  confine 
themselves,  as  heretofore  they  have  done,  to  false  statements,  perverted 
figures,  threats  of  the  power  of  wealth  aud  social  influence,  and  argu- 
ments made  up  in  equal  shares  of  fallacy,  duplicity,  and  slanderous 
blackguardism,  self-respect  and  a  proper  regard  for  self-preservation 
will  compel  us  to  fight  them  to  the  bitter  end.  Our  cause  is  a  just  one. 
The  effort  to  rob  us  of  our  all,  aud  to  cause  us  to  give  up  our  life  avo- 
cation, on  the  ungrounded  plea  that  we  are  robbing  others  of  their 
means  by  reaping  where  we  have  not  sowed  and  exacting  what  we  have 
not  earned,  is  so  y^anifestly  and  selfishly  monstrous  that  we  are  satis- 
fied that  after  a  full  consideration  of  the  facts  by  an  impartial  commit- 
tee, the  houses  of  Congress  will  buiy  it  so  deep  that  even  the  trump  of 
Gabriel  on  the  great  day  will  not  be  able  to  raise  it. 
Bespectfully  submitted  on  behalf  of  the  Delaware  pilots. 

WILLIAM  FULLER, 
J.  L.  ELDRIDGE, 
JAMES  J.  MASON, 
FRANK  ELDRIDGE, 
JAMES  A.  CLAMPITT, 

Commitiec 


Exhibit  B. 

workings  of  thb  pilotaok  system. 

Let  u«i  0ee  how  tbe  present  system  workis.  As  the  law  is  uow«  the  pilots  are  re- 
quired to  l>oard  any  vessel  signaliug  them.  Whether  the  vessel  be  lar^e  nr  small, 
the  pilot  has  no  choice  but  to  gt>  aboard.  If  two  Teasels  are  approaching,  almost 
simiiltaneonsly,  one  large  and  the  other  small,  one  which  will  pay  a  larj^  snm  and  the 
other  only  a  small  rate,  the  pilot,  althongh  he  may  l>e  the  last  one  in  the  boat,  is 
bound  to  take  the  smaller  vessel  if  it  has  the  precedence  of  a  minute  over  the  large 
one.  Would  it  be  fair  to  apply  a  rule  so  stringent  to  the  pilots  if  it  was  voluntary 
with  the  vessels  to  take  or  not  to  take  a  pilot  f  No  matter  what  may  be  the  condi- 
tion of  a  vessel  requiring  a  pilot,  whether  there  is  disease  on  board  or  she  has  a  clean 
bill  of  health,  whether  she  is  in  distress  or  all  shipshape,  he  must  go  on  board  when 
requested  under  a  penalty  of  $50  or  suspension  for  refusing.  Out  of  this  compulsion 
comes  the  right  of  a  pilot  who  brings  a  vesnel  iu  to  take  her  out  again  wheu  she  next 
leaves  the  port.  This  is  the  point  about  which  the  merchants  just  now  are  making 
the  loudest  outcry.  Within  a  few  years  the  character  of  the  shipper  has  undergone 
a  complete  change.  The  revolution  has  come  with  the  establishment  of  great  steam- 
ship companies  and  large  commission  houses  doing  a  vast  trade.  Before  the  intro- 
duction of  steam,  shippers  were  owners,  or  part  owners,  of  their  vesselp.     Now  they 
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do  basineas  only  ou  commission,  and  if  it  were  not.  for  this  compulsory  clause  iu  the 
pilot  law,  they  would  make  commissions  out  of  the  pilors.  At  present  the  pilot  who 
takes  a  vessel  to  sea  as  a  matter  of  right  because  he  brought  her  into  port  acquires 
that  ri^ht  under  the  law,  because  he  has  undergone  the  delay,  labor,  aud  expeuse  of 
waiting  for  her  arrival.  Do  away  with  the  compulsion,  aud  shipping  houses  would 
be  able  to  employ  pilots  who,  acting  under  the  advice  of  Sir  Joseph  Porter,  K.  C.  B., 
"  stick  oh»se  to  their  desks,  and  never  go  to  sea,''  except  to  take  vessels  out  wh>  n  they 
are  ready  to  sail.  The  injustice  of  this  is  manifest.  The  real  pil«it«  would  be  com- 
p«*lled  to  toss  abont  outside  for  days  together,  waiting  for  vessels  which  could  take 
or  refuse  them  at  pleasure;  and  when  in  stormy  weather  a  vessel  which  would  have 
been  lost  but  for  their  skill,  was  safely  brought  into  port,  the  commistsiou  house  to  which 
she  was  consigned  could  designate  a  pilot  to  take  her  to  sea  who  was  as  much  a  part  of 
the  establishment  as  the  Junior  partner  or  the  book-keeper. 

THE  ORIGIN  OF  THE  MOVEMENT. 

The  present  movement  against  the  pilots  originated  with  the  foreign  steamships, 
who  have  succeeded  in  getting  the  Maritime  Association  into  it,  pushing  theui  to  the 
front.  Fully  80  per  cent,  of  the  pilotage  paid  at  this  port  comes  from  foreign  ship- 
owners; yet  an  effort  is  made  at  Albany  tj  make  it  appear  tliat  the  moveuieut  itself 
is  of  American  origin.  Mr.  Miller,  a  member  of  the  Maritime  Associatiou,  ho  stated 
before  the  legislative  committees  on  commerce  aud  navigation  last  week.  That  this 
is  not  the  case  is  apparent  from  the  fact  that  the  association  is  mostly  composed  of 
foreign  shipping  merchants  doing  business  in  this  city.  The  late  Christian  Funch, 
for  instance,  was  a  member  of  the  first  committee  to  go  to  Wanhiugtou  and  Albany. 
Mr.  Fanch  made  over  $9,000,000  out  of  the  commerce  of  this  port,  and  while  he  built 
for  himself  a  castle  in  Sweden,  he  never  owned  a  house  in  New  York,  and  even  ordere<l 
bis  body  to  be  cremated  abroad,  although  there  is  an  excellent  furnace  in  Pennsylva- 
nia. It  is  men  of  this  kind  who  are  nrgiug  the  destruction  of  onr  pilotuge  system, 
that  the  control  and  profit  of  the  business  may  be  in  their  own  hands.  They  insert 
that  the  pilots  are  a  burden  upon  the  port,  whereas  they  are  themselves  the  burden 
upon  American  commerce.  There  is  scarcely  a  commission  house  in  New  York  to-<tay 
that  does  not  exact  10  per  cent,  out  of  the  bills  of  carpenters,  blacksmiths,  sail-mak- 
ers, stevedores,  aud,  indeed,  of  workmen  of  every  class  employed  on  consigned  vessels. 
There  are  honorable  exceptions,  of  course,  but  most  of  men  in  the  present  movement 
are  "spinners''  of  this  kind,  and  there  would  be  no  movement  against  the  pilots  at 
this  time  if  the  pilots  were  willing  to  pay  them  a  commission.  A  numl)er  of  comuiis* 
sioD  houses  have  approached  the  pilots  with  a  proposition  to  allow  them  a  comniis- 
sioii ;  and  this  not  being  acceded  to,  they  turned  up<m  us  as  men  whose  lines  are  cast 
in  very  pleasant  places,  and  who  are  rewanled  for  their  services  more  generously 
than  any  class  connected  with  the  commerce  of  the  metropolis. 


WASHINGTON,  D.  C,  February  20,  1884. 

John  H.  Cooper,  on  bebalf  of  the  Maryland  pilots,  preseiited  the 
following  in  oppoHition  to  the  bill : 

To  the  honorable  the  Senate  and  Home  of  Representatives^^  Washington^ 

I).  C.  : 

Gentlemen:  The  underBigued,  the  ABSociation  of  Pilots  at  Baltimore 
City,  respectfully  represent  to  your  honorable  bodies,  that  the  proposed 
action  of  your  two  houses  in  repealing  that  part  of  the  lievise<i  Statutes 
in  relation  to  compulsory  pilotage  will  work  great  hardship  to  them  and 
force  them  in  a  great  measure  to  retire  from  the  business,  and  that  too 
after  they  have  at  a  great  expense  provided  themselves  with  a  power- 
fal  steam  vessel  in  addition  to  their  sailing  ones  to  meet  the  growing 
demands  of  commerce  at  this  port. 

They  would  represent  to  your  honorable  bodies,  that  they  have  not 
only  so  prepared  themselves  to  meet  in  the  fullest  manner  all  the  re- 
quirements as  to  pilotage  in  the  Chesapeake,  but  that  they  have  at  great 
risk  to  themselves  and  their  property  been  instrumental  in  doing  great 
service  in  relieving  distressed  vessels  from  storms  and  other  causes,  and 
they  have  attached  a  list  of  the  names  of  such  vessels  and  timesas  they 
have  thus  assisted,  which  the^'  pray  you  to  take  as  a  part  of  their  this 
memorial. 
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List  of  vessels  assisted  by  steam  piloUboat  PUoi  off  Cape  Henry. 

January y  1881. — Bark  Caterma  Pietro,  from  sea  to  anchorage  to  Horse 
Shoe ;  bark  Blanche,  from  sea  to  anchorage  to  Horse  Shoe ;  bark  New 
Light,  from  Falls  Gape  to  Horse  Shoe ;  bark  Gatardin,  from  sea  to  Horse 
Shoe;  bark  Pidetta  Eepetto,  fr*om  sea  to  anchorage;  ship  John  T.  Beny, 
from  sea  to  anchorage  to  Horse  Shoe ;  bark  Ihana,  from  sea  to  anchor- 
age; bark  Dronnigen,  from  sea  to  anchorage;  bark  Gatherina,  fi*om  sea 
to  anchorage ;  ship  J.  G.  Bobinson,  from  sea;  schooner  Emerson  Bokes. 

February. — Bark  Hecla,  fr*om  sea  to  Horse  Shoe;  ship  Bingspert; 
ship  Magnolia ;  schooner  M.  W.  Drew,  from  sea  to  Norfolk,  in  a  sinking 
condition ;  ship  S.  Freeman,  from  sea  to  Shoe;  schooner  Jnlia,  from  sea 
to  Shoe. 

March, — Schooner  L.  S.  Leavering,  towed  off  Cape  Beach  to  Norfolk; 
bark  Eagena,  from  sea  to  Shoe ;  bark  Due  Cecelia,  from  sea  to  Shoe ; 
ship  Alexandrean,  from  sea  to  Shoe;  bark  Alice  Cooi^er,  from  sea  to 
Shoe;  bark  Serene,  from  sea  to  Shoe;  bark  F.  Catermo,  from  sea  to 
Shoe. 

April. — Steamship  Herledou,  broke  down,  from  sea  to  Norfolk;  ship 
Annie  Gondy,  from  Shoe  to  sea;  steamship Gracia,  supplied  with  ciial; 
ship  City  Camp,  from  Shoe  to  sea;  bark  Tiger,  from  Currituck,  sup- 
plied with  provisions,  toweil  to  Horse  Shoe;  bark  Elise  C,  from  sea  to 
Shoe;  schooner  G.  Hall,  in  sinking  condition,  from  sea  to  Norfolk; 
ship  Assyrian,  from  sea  to  Shoe;  bark  Koma,  from  sea  to  Shoe. 

May. — Bark  Brothers,  from  Shoe  to  sea. 

June. — Bark  Certena,  from  off  Cape  Beach  to  Horse  Shoe ;  ship  IVre- 
roan  Congress,  from  sea  to  Hampton  Koads ;  ship  Lizzie  Ren,  from  sea 
to  Shoe. 
,    July. — Bark  Ferga,  from  Shoe  to  sea. 

August. — Brig  Iris,  disabled,  from  sea  to  Shoe;  bark  Indnstria,  from 
sea  to  Shoe;  bark  Concozione,  from  sea  to  Shoe;  bark  Luchino,  from 
Shoe  to  sea ;  bark  Alf,  from  Shoe  to  sea. 

October. — Bark  Neptune,  from  Shoe  to  sea;  brig  Carcatello,  from 
sea  t<)  Shoe;  schooner  G.  H.  Hoyet,  sinking  condition,  from  sea  to 
Norfolk. 

Janiujkryy  1882.— Ship  R.  Dixon,  from  sea  to  Shoe,  got  orders ;  shii>  R. 
Dixon,  from  Shoe  to  sen.  for  New  York ;  bark  S.  L.  Campbell,  from  sea 
to  Shoe. 

Fe6ri<ary.— Schooner  Helen,  from  sea  to  Roads,  sinking  condition; 
schooner  J.  M.  Uarkell,  from  sea  to  Norfolk,  leaking;  ship  Sema,  from 
sea  to  Norfolk ;  bark  Eedron,  from  sea  to  Shoe. 

March. — Bark  Kedron,  from  sea  to  Shoe. 

April. — Bark  Normad,  from  sea  to  Roads,  short  of  provisions. 

May. — Ship  Maryland,  from  sea  to  Shoe ;  bark  San  Carlos,  from  sea 
to  Roads,  short  of  provisions. 

July. — Ship  Macaulay,  from  sea  to  Shoe. 

August. — Steamer  Bowshen  from  Hog  Island  to  Newport  News,  broke 
down. 

September. — Brig  Guntzia,  from  Shoe  to  sea. 

November. — Schooner  Daniel  Gifford,  from  sea  to  Norfolk,  in  a  sink- 
ing condition,  with  loss  of  anchor  and  sails. 

December. — Bark  Galatea,  to  sea  from  Shoe;  bark  Kedron,  to  sea  from 
S'loe. 

January.  1S83 — Bark  Valant,  from  Shoe  to  sea. 

February. — Bark  A.  H.  Cann,  from  sea  to  Norfolk,  short  of  provisions. 

March. — Bark  Francisco,  from  sea  to  Shoe. 
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JLprt/. — Ship  Louisa  Angasta,  from  sea  to  Shoe. 

Julff. — Bark  Minerva,  from  sea  to  Shoe. 

August. — Bark  Hilder,  from  sea  to  Shoe. 

yavember. — Bark  Constante,  from  sea  to  Shoe. 

They  believe  they  cannot  present  any  stronger  argument  against  the 
lepeal  of  oompnlsory  pilotage  than  the  following,  which  they  respect- 
foUy  present  to  yoo  in  this  memorial. 


Extract  from  an  argument  delivered  before  a  Congressional  committee  by 
fi.  8,  Spoffordj  of  Newburyport^  Mass,^  against  a  bill  for  Ike  abolition^ 
the  existing  system  of  American  pilotage, 

Mr.  Chairman.  The  proposition  is  too  plniu  for  argument.  It  would 
be  to  deny  the  force  of  your  own  conclusions,  to  be  forgetful  of  the  prime 
motive  with  which  your  investigations  have  been  made,  that  of  fostering 
and  promoting  the  commercial  interest  of  the  United  States,  if  such  a 
measnre  can  have  our  sanction  and  support.  Were  the  commerce  of 
tbe  United  States  already  reinstated,  and  in  the  position  of  jireeminence 
which  it  formerly  held;  were  the  preponderance  of  tonnage  engaged  in 
carrying  on  that  commei*ce  now,  as  then,  an  American  preponderance— 
under  wirh  circumstances  there  might  be  colorable  argument,  perhaps, 
that  to  alMilish  the  State  and  municipal  charges  under  consideration 
would  lie  so  tar  forth  a  measure  of  commercial  relief.  It  would  be 
colorable,  merely,  even  then.  But  in  the  existing  condition  of  things — 
our  ports  overshadowed  by  foreign  flags,  and  with  foreign  tonnage  so 
largely  in  excess  of  our  own  engaged  in  carrying  on  the  commerce  of 
the  United  States — who  can  deny  that  this  measure  is  most  baleful  and 
suicidal  in  character,  calculated  not  to  foster,  but  still  further  to  cripple 
our  shipping  interest,  inasmuch  as  it  would  relieve  all  foreign  vessels 
fi'om  the  churgeM  in  question  in  «uir  own  pons,  whilst  our  own  vessels 
would  continue  to  be  subject  thereto  in  foreign  ports ;  and  this,  forsooth, 
for  no  other  reason  than  because  the  provincial  trade,  in  combination 
with  a  mere  fraction  of  the  coastwise  triade,  seeks  to  rid  itself,  selAshly 
ftod  imprudeiitl}'^  of  a  just,  beneticent,  and  indispensable  obligation  of 
WMunaerce. 

1  have  spoken,  Mr.  Chairman,  of  compulsory  pilotage  as  a  just  and 
^iietioent  provision  of  law,  ami  I  reiterate  the  remark.  Though  it  is 
upeitthis  |M>int,  in  the  view  of  those  who  advocate  a  change  of  system, 
that  the  question  turns,  I  have  thus  fair  not  considered  its  merits  with 
^Peeial  attention.  Yet  it  is  in  this  direction  that  I  And  the  most  con- 
vincing argument  in  favor  of  existing  laws — ^that  which  vindicates  the 
^tQpuIsory  feature  as  requisite  to  pilotage,  and  as  giving  the  vocation 
ita  highest  efficiency. 

.^ouipalsory  pilotage  is  so  called  l)ecause  all  vessels  are  required 
within  certain  limitations,  lil>eral  as  they  are  known  to  be,  to  take  pilot, 
^Jy  ill  case  of  refusal,  ti»  pay  a  certain  pilotage  fee.  This  is  no  excep- 
tional t'aet,  no  accidental  usage  merely,  which  sufiterance  has  engrafted 
^Pon  the  pilotage  code,  and  which  is  sought  to  be  maintained  to-day 
^^  no  better  reason  than  that  it  has  existed  heretofore  time  out  of  mind, 
^ot  80,  indeed,  Mr.  Chairman.  It  is  a  provision  of  law,  a  usage,  sanc- 
tioned by  the  experience  of  all  great  maritime  states;  a  necessary  and 
judicious  expedient,  than  which  none  can  be  better  adapted  as  matter 
of  experience,  or  more  justly  founded  as  matter  of  jirinciple,  to  give 
i^urity  and  integrity  to  the  pilotage  system.     Granted  that  some 
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scheme  of  pilotage  is  requisite  for  the  protection  of  commerce,  aud  it 
will  pat  the  highest  statesmauship  to  task  to  suggest  one  better  calcn- 
iated  to  attain  the  ends  for  which  it  is  established. 

To  the  suggestion  that  it  is  contrary  to  justice  to  compel  a  person  to 
make  remuneration  for  a  service  which  he  has  never  received — ^the 
favorite  argument  of  those  who  oppose  compulsory  pilotage^I  an- 
swer, that  that  is  by  no  means  a  precise  statement  of  th^  case  here  in 
controversy;  for,  be  it  observed,  whether  the  master  takes  pilot  or  not, 
there  is  a  service  rendered  to  him  by  the  pilot  nevertheless;  he  has 
gained  security  in  knowledge  of  the  pilot's  presence,  and  the  fact  that 
his  services  can  be  had  in  case  he  shall  require  them  in  time  of  peril. 
This,  in  itself,  would  be  held  to  be  a  good  and  valuable  consideration, 
viewing  the  question  even  upon  the  narrow  base  to  which  it  is  confined 
by  our  opponents,  that  of  a  civil  contract  But,  again,  to  pay  for  service 
not  directly  received,  that  is  a  fact  of  common  and  every -day  experience, 
however  unreasonable,  when  thus  nakedly  stated,  it  may  appear.  In- 
deed, in  our  relations  to  the  Government  the  fact  is  a  nniversal  one. 
The  judicial  tribunals  of  the  country,  its  public  charitable  institutions, 
its  schools  and  colleges  its  diplomatic  and  consular  systems,  its  offices 
generally — these  exist,  not  because  every  individual  in  the  community 
has  need  of  them,  but  because  all  may  need  them;  and  they  are  re- 
quisite, therefore,  to  the  welfare  of  all,  an<l  they  are  sui>ported  by  a 
tax  upon  the  community  at  large.  Will  our  opponents  contend  that 
becan^  an  individual  member  of  society  has  never  had,  and  never  in- 
tends to  have,  a  case  requiring  the  intervention  of  the  courts,  an  interest 
abroad  requiring  the  ser^ice  of  a  consul,  children  to  participate  in  the 
benefits  of  the  public  schools,  or  personal  need  of  a  public  charity  of 
whatever  sort — that  becanse  he  is  thi^s  so  differently  sitnated  from  his 
fellow-citizens,  he  ought  not  to  bear  his  proportion  of  the  expenses  by 
which  these,  the  institutions  of  the  state,  derive  support!  Nay,  to 
take  a  case  which  is  peculiarly  in  point,  the  light-house  system  of  the 
United  States  is  one  which  is  a  public  charge,  Kupi>orted  by  appropria- 
tion from  the  Federal  Treasury,  and  thus  a  direct  burden  u|K>n  all  the 
people  of  all  the  States  alike,  an  institution  thnn  which  none  could  be  of 
higher  importance,  or  whose  usefulness  is  more  unquestionable.  Now, 
what  would  be  thought  of  the  proposition  if  the  inland  Staten  were  to 
contend  that,  inasmuch  as  they  are  not  concerned  in  commerce  and 
have  no  property  in  ships,  the  light-house  system  is  of  uobenefit  to  them 
and  they  ought  not  to  be  called  upon  to  bear  any  portion  of  its  support? 
Or  suppose  that  that  system  were  maintained,  here  in  the  United  States 
as  in  some  foreign  countries,  b}'  taxes  levied  exclusively  upon  cominerce 
itself  in  the  form  of  light-dues,  chargeable  upon  all  vessels  arriving  aud 
departing  from  our  ports,  would  a  pretense  that  no  obli|ration  should 
rest  upon  certain  vessels  because  of  their  arrival  in  the  daytime,  be 
held  a  very  potent  argument  upon  which  to  challenge  the  justice  of  a 
q^stem  so  generally  beneficial  and  indispensable  f  And  yet  if  there  is 
anything  in  the  argument  of  our  op|K)nent<$  respecting  compulsory 
pilotage,  that  it  is  a  forced  levy  so  to  speak,  why  may  that  argument 
not  be  carried  to  this  extent! 

How  necessary  is  the  compulsory  featnre  to  an  efficient  pilotage  sys- 
tem will  be  best  appreciated  by  considering  the  condition  of  things  if 
no  such  requirement  were  to  exist.  Stripped  of  the  compulsory  provision, 
which  furnishes  the  best  indnceinent  ciipable  of  being  furnished  to  make 
those  engaged  in  the  business  of  pilotage  vigilant  and  faithful  iu  their 
perilons  and  responsible  service,  that  inducement  combining  self-interest 
and  duty«  and  proceeding  upon  the  just  principle  that  all  parties  in  com- 
mon interest  shall  bear  the  expenseof  a  great  benefit  rendered  to  each  and 
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all— 8trip)>ed  of  tbis  provision.  I  say,  npoD  what  can  commerce  rely  for 
assarauce  that  its  necessities  will  be  provided  for,  and  that,  at  all  sea- 
sous  and  under  all  circumstances,  it  will  be  protected  against  the  perils 
of  the  coastt  It  being  optional  with  vessels,  as  then  it  would  be, 
whether  to  take  pilot  or  not,  wherein  would  the  pilot  find  a  sufficient 
motive  to  pursue  the  life  of  toil,  hardship,  and  danger,  which  all  admit 
his  to  be,  it  it  is  to  depend  upon  such  hazaixis  as  that  ox)tion  would  iu- 
volvet  A  pilotage  system  presupposes  constant  presence  and  attention, 
in  order  that  no  vessel  may  fail  to  obtain  pilotage,  needing  or  desiring 
the  same,  nor  would  a  svstem  be  worthy  of  the  name  which  should  come 
short  of  this  result.  Whilst  under  a  system  not  mandatory,  but  volun- 
taiy  and  optional,  the  pilot  service  might  be  required  and  sought  for  in 
time  of  storm  and  peril,  it  would  no  doubt  be  dispensed  with,  in  many 
cases,  when  there  was  no  storm  and  no  peril;  and  it  is  unreasonable  to 
expect  that  a  body  of  skilled  and  trustworthy  men  would  pursue  a  call- 
ing requiring  no  inconsiderable  amount  of  capital,  and  subject  to  con- 
stant labor  and  exposure,  their  remuneration  for  days  Hud  nights  of 
incessant  attention  and  willingness  to  serve  dei)ending upon  their  casual 
service  on  such  extraordinary  occasions  only.  Sucli  a  policy  would  re- 
dace  their  business  to  a  mere  game  of  chance,  contingent  upon  the 
fluctuations  of  the  weather  and  the  caprice  of  individual  shipmasters, 
compelling  the  abandonment  by  the  pilots  of  a  vocation  so  precarious 
and  perilous,  and  leaving  commerce  without  any  guardianship  whatever 
in  this  respect. 

No;  it  is  for  the  common  commercial  good,  for  the  common  good  of 
the  country,  that  through  all  seasons  of  the  year,  whether  in  storm  or 
calm,  the  pilot  should  l^  found: within  call,  ready  and  willing  to  render 
service  whenever  required.  Nay,  compelled  by  law  to  render  his  service, 
whether  it  be  accepted  or  not.  Nor  is  it  material,  so  far  as  considera- 
tions of  right  and  public  policy  are  concerned,  whether  a  particular 
vessel,  at  a  particular  time,  may  or  may  not  need  the  service;  since  if 
one  vessel  may  not  require  it  another  may,  and  to  the  vessel  by  which 
it  was  r»'fused  on  one  arrival,  it  may  become  invaluable  upon  another. 
It  being,  then,  a  common  good,  it  is  but  just  that  its  support  should  be 
a  common  charge,  and  not  more  so  in  the  interest  of  the  pilots  them- 
selves than  of  the  public  whose  lives  and  propert}'  are  thus  made  he- 
care. 

Others  have  spoken  of  this  principle  of  compulsory  pilotage  far  more 
forcibly  than  I  can  do,  and  I  desire  in  particalar  to  call  your  atten- 
tion to  the  remarks  of  Judge  Curtis  in  this  connection,  to  be  found  in  a 
decision  of  the  Supreme  Court,  while  he  was  upon  the  bench,  wherein, 
with  his  accustomed  perspicuity  and  his  unerring  perception  of  legal 
proof,  he  states  the  merits  of  the  system  and  the  principles  upon  which 
it  rests.  The  case  is  that  of  Cooley  v.  The  Board  of  Wardens  of  the 
Port  of  Philadelphia,  12  Howard  8.  C.  Reports,  p.  153. 

I  quote  the  language  of  Judge  Curtis,  speaking  for  rue  court,  as  fol- 
lows : 

We  think  this  particalar  regalation  coiiceniing  half-pilotage  feeK  is  an  approf>riate 
part  of  a  general  system  of  reguIatiotiH  of  this  siibject.  Testing  it  by  the  practice  of 
oommercisl  states  and  countries  legislating  on  this  subject^  we  find  it  lias  nsiiHlly 
been  deemed  necessary  to  make  similar  provisions.  Numerous  laws  of  this  kind  are 
cited  in  the  learned  argument  of  the  counsel  for  the  defendant  in  error;  and  their 
fitness  as  a  part  of  the  system  of  pilotaee,  in  many  places,  may  be  inferred  from  their 
existence  in  so  many  difterent  states  and  countries.  Like  other  laws,  thev  are  framed 
to  meet  the  most  nsnal  cases — qua  re*ifMiitiu9  aoMunt;  they  rest  upon  the  propriety 
of  secnring  lives  and  property  expose^l  to  the  perils  of  a  dangerous  navigation^  by 
taking  on  Doard  a  person  peculiarly  skilled  to  encounter  or  avoid  them;  upon  the 
policy  of  disconraging  commanders  of  vesMels  from  refusing  to  receive  such  persons  on 
Doard  at  the  proper  times  iind  places;   and  upon  the  expediency,  and  even  intrinsic 
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jasttce,  of  not  snfferiDg  those  who  have  Incnrred  labor,  and  expense,  and  danger,  to 
place  themselves  in  a  position  to  render  an  inipiirtant  service  generally  necessary  to 
go  unrewarded,  because  the  maHter  of  a  particular  vessel  either  rashly  refuses  their 
proftered  assistance,  or,  contrary  to  the  general  experience,  does  not  need  it.  Thers 
are  many  cases  in  which  an  offer  to  perform,  accompanied  by  present  ability  to  per- 
form, is  deemed  by  law  equivalent  to  performance.  The  laws  of  commercial  states 
and  c«mntries  have  made  an  offer  of  pilotage  Nervice  one  of  those  cases ;  and  we  can- 
not pronounce  a  law  which  does  this  to  be  ho  far  removed  from  the  usual  and  fitsfwpe 
of  laws  for  the  regulation  of  pilots  and  pilotage,  as  to  be  deemed,  for  thia  caiiM*,  a 
covert'  attempt  to  legislate  npou  anotb»'r  subject  under  the  appearance  of  legislating 
on  this  one. 

Here,  Mr.  Chairman,  I  should  conclude  my  argument  but  for  a  single 
consideration.  Thus  far  I  have  discussed  the  question  U|K)n  its  l^gaA 
and  public  merits,  not  specially  advertin^i^  to  those  whmn  your  action 
immediately  cdncerns — I  mean  the  i>ilots  themselves.  But,  sir,  they 
have  been  so  grossly  assailed  in  your  presence,  their  private  character 
as  a  class  having  been  impeached,  and  their  vociition  denounced  as 
piracy,  that  I  feel  it  my  duty  to  say  a  word  or  two  in  their  vindication. 

When  I  reflect  upon  the  character  of  the  individuals  thus  assailed, 
and  the  nature  of  that  employment  so  criminally  stigmatized,  I  am  con- 
fident that  you  will  not  be  mistaken  in  your  estimate  of  a  cause  which 
is  sought  thus  to  be  sustained. 

Speaking  for  my  own  section  of  the  Atlantic  seaboanl,  Hud  the  pilots 
there,  I  hesitate  not  to  say  that  no  class  of  citizens  is  held  in  higher 
esteem  or  deserves  that  esteem  in  ampler  measure.  Not  ighorantly  do 
I  speak,  not  from  report  alone,  but  with  intimate  knowledge.  Their 
lives  aie  lives  of  hardship,  danger,  and  incessant  toil,  in  a  vocation  pre- 
eminently devoted  to  the  welfare  of  their  country  and  their  fellow-men 
— hardship  and  danger  but  too  little  appreciated — toil  whose  remuner- 
ation is  scant  compai  ed  with  that  of  other  pursuits.  Their  very  calling 
is  a  liberal  education ;  for  it  is  only  to  be  followed  successfully  by  the 
exercise  of  courage,  self  reliance,  and  selfforgetfulness,  the  manliest  of 
manly  virtues.  Perpetual  benefactors  as  they  are  in  the  common  round 
of  every-day  duty,  their  usefulness  cannot  be  too  highly  appreciated, 
nor  can  our  obligations  to  them  be  reckoned  solely  ui>on  mercenary 
standards. 

With  these  remarks,  Mr.  Chairman,  I  commit  the  question  to  your 
decision,  confident  alike  in  the  cause  and  your  disposition  to  do  what 
justice  requires.  If  the  views  which  I  have  thus  presented  shall  be 
permitted  to  prevail  in  the  conclusion  to  which  you  arrive,  all  parties 
interested  in  the  commerce  of  the  country  will  have  reason  to  be  grate- 
ful to  you.  Bnt  if  otherwise,  and  the  position  of  our  opponents  shidl 
receive  3'our  SHuction,  whilst  of  course  we  shall  be  compelled  to  aequi- 
esce,  you  will  pardon  me  for  saying,  that  with  the  overthrow  of  the 
pilotage  system,  your  legislation  will  still  be  incomplete.  A  supple- 
mentary act  will  be  necessary  to  its  logical  and  full  development— one 
that  with  another  blow  shall  annihilate  the  light-house  .system,  extin- 
guishing those  flaming  ministers  of  commerce  wherever  now  they  senti- 
nel our  rock-bound  coasts.  With  your  legislation  thus  perfected,  and 
in  rounded  and  complete  proportions,  if  you  will  then  seek  for  the  re- 
sults, you  will  not  fail  to  find  them  in  the  S|>ectacle  of  our  deserted  hai- 
bors — of  a  seaboard  strewn  with  wrecks. 

In  conclusion,  they  would  again  refer  to  the  fact  of  the  large  invest- 
ment they  have  made  in  procuring  a  stenm  vessel,  so  that  there  may 
be  the  fullest  service  rendered  to  their  commerce  here. 

And,  as  in  duty  bound,  they  will  ever  pray,  &c. 

JOUN  H.  COOPER, 
President  Board  of  Maryland  PUoUt. 

Januaby,  1884. 
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£amimg$  and  expentn  of  the  AfiodaUon  0/  Marylaud  PiloU,  for  188:). 

American  vesMsIs  paid |7,533  09 

Foreign  vesdeld  paid 90, 513  10 

98, 046  79 

Expenaeii  for  year 23,49*2  04 

70  niembera  sharing  for  one  year  each  ($1,400.66) 96,046  79 

Coat  of  steam  pilot-boat  Pilot 45,000  00 

SaUing-boat  Mary  land 16,000  00 

Sailing-boat  Calvert 15,000  00 

75,000  00 

Distance  from  Cape  Henry  to  Baltimore 170  miles. 

B*te  per  mile 2f  cents. 


Washington,  D.  C,  February  20, 1884. 
John  H.  Goopeb  examined. 

The  Witness.  The  pilotage  law  passed  by  the  State  of  Maryland  in 
1866  provided  that  all  sailing  vessels  sailing  under  register,  except  those 
exclusively  in  the  coasting  trade,  should  take  a  licensed  pilot;  but  the 
pilots  were  required  to  keep  as  many  as  three  pilot-boats  at  sea,  one 
15  miles  south  of  Csipe  Henry,  one  in  the  latitude  of  the  cape,  and  one 
10  miles  the  other  way.  That  is  the  present  law,  and  it  works  satisfac- 
torily. In  addition  to  that,  our  merchants  requested  us  to  substitute  a 
steamer  in  lieu  of  one  of  our  sailing  vessels,  to  try  it.  We  did  so.  We 
bailt  a  boat  to  use  for  that  purpose.  We  run  her  under  the  Secretary 
of  the  Treasury,  with  the  understanding  that  she  is  not  to  be  used  as  a 
tow-boat. 

Along  about  Gape  Hatteras,  in  the  winter  time,  there  is  great  distress ; 
and  tihe  understanding  is  that  even  if  these  vessels  are  bound  to  George- 
town or  to  Virginia,  we  shall  tow  them  to  an  anchorage.  The  list  of 
vessels  assisted  shows  you  the  services  that  our  boat  performed.  If  you 
pass  your  bill,  however,  we  would  have  to  leave  Cape  Henry  to-morrow. 
In  ten  days'  time  what  would  be  the  condition  of  things!  You  would 
have  to  rely  on  tug-men,  and  the  consequence  would  be  that  the  United 
States  courts  would  hardly  be  able  to  hear  all  the  cases  that  would 
arise. 

By  Mr.  Dinglet: 

Question.  How  does  it  happen  that  on  the  coast  of  Maine,  which  is 
one  of  the  most  dangerous  coasts  in  the  country,  yet.  with  voluntary 
Xnlotage,  we  have  an  abundant  supply  of  the  best  kind  of  pilots  t — 
Answer.  The  formation  of  the  coast  is  entirely  different  from  that  of 
the  coast  south  of  Sandy  Hook.  When  there  is  a  thick  fog  on  the  coast 
of  Maine,  nobody  can  get  in ;  and  when  it  is  clear  I  suppose  anybody 
can  get  in.  There  are  no  shoals,  I  suppose,  along  there,  as  there  are  in 
other  parts  of  the  country. 

Mr.  DiNOLET.  There  are  reefs  all  along  the  coast. 

Hie  Witness.  I  presume  there  are  fishermen  there  that  know  all 
these  harbors;  and  besides,  your  bays  and  harbors  do  not  extend  very 
far  inland.  At  Baltimore  we  have  170  miles  to  go  from  Gape  Henry  in. 
YThen  a  tug- boat  comes  along,  they  take  her  for  motive  power;  and  if 
I  see  fit,  and  it  is  clear  weather,  I  let  her  go  ahead,  and  when  night 
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comes  I  either  go  aboard  the  tug- boat  or  keep  on  the  quarter.  We 
don't  allow  any  of  these  tifltycent  men  who  go  and  get  a  certificate,  to 
pilot  us. 

About  these  coasters :  We  tow  them  into  Hampton  Roads  for  about 
what  they  would  pay  for  the  coal.  Plenty  of  them  that  have  tried  to 
pilot  themselves  in  have  lost  their  vessels,  though  we  make  no  to-do 
about  it.  According  to  our  books  we  render  more  service  than  we  get 
paid  for. 

Q.  Your  pilotage  laws,  I  believe,  except  coastwise  vessels  Y — A.  Ves- 
sels under  100  tons  are  not  required  to  take  a  pilot;  those  over  that  pay 
6  cents  a  ton.  If  a  coastwise  vessel  takes  a  pilot  she  is  liable  to  the 
same  charges. 

There  is  one  thing  that  we  want  to  impress  on  the  committee ;  and 
that  is  that  if  you  condemn  our  property  you  should  pay  us  for  it.  When 
our  people  condemned  the  Baltimore  and  Ohio  and  gave  a  charter  to  the 
Potomac  Bailroad  Company,  they  paid  the  Baltimore  and  Ohio  $350,000. 
Mr.  Findlay  remembers  the  claim  that  the  Baltimore  and  Ohio  had  against 
us  for  giving  a  charter  to  the  Potomac  road. 

Mr.  FiNDLAT.  Yes;  but  I  think  that  the  case  I  mentioned  the  other 
day,  of  the  city  passenger  railway  line  and  the  omnibus  line,  is  a  stronger 
ease  in  point. 

Mr.  DiNGLEY.  No  one  proposes  to  condemn  any  property. 

The  Witness.  That  bill  condemns  ours. 

Mr.  DiNGLET.  That  is  your  construction  of  it.  It  does  not  condemn 
it  any  more  than  the  putting  on  of  a  second  line  of  steamers  from  Balti- 
more to  Norlblk  condemns  the  first  line. 

The  Witness.  That  does  not  apply  to  the  case.  Yon  can  see  how 
it  would  destroy  us  very  rapidly.  In  1883  we  received  at  Baltimore 
from  American  vessels  $7,333,  and  from  foreign  vessels  $90,513.  Those 
foreigners  were  some  of  them  Iialian  and  Norwegian  vessels;  and  a  pilot 
that  will  stay  four  or  five  days  on  an  Italian  or  Norwegian  steamer  and 
pilot  it  170  miles  earns  all  he  can  get.  The  second  cUuse  of  your  bUI 
would  take  many  thousands  of  dollars  out  of  that  $90,000. 

By  Mr.  Hunt  : 

Q.  What  do  you  collect  out  of  the  coasting  steamers  f — A.  I  can't 
say  how  much.    Once  in  a  while  they  take  a  pilot. 

Q.  Do  they  generally  do  so! — A.  Not  generally;  but  in  the  winter 
time  they  sometimes  do.  So  far  as  the  coasting  steamer  is  concerned, 
a  man  might  run  one  and  not  be  a  pilot.  Take  that  man  off  that  steamer 
and  put  him  on  board  a  Norwegian  bark,  and  he  would  be  perfectly  at 
sea.  From  being  on  board  that  steamer  from  year  to  year,  he  gets  used 
to  her,  and  knows  her  time  and  what  she  will  do;  but  take  and  put  him 
anywhere  else  and  he  would  be  no  more  fit  to  act  as  pilot  than  a  man 
in  Egypt  would  be.  I  have  been  on  board  a  pilo^boat  ever  since  I  was 
fifteen  years  old,  and  I  am  now  fifty-five.  The  only  man  that  is  a  pilot 
is  a  man  that  is  trained  to  the  work  from  boyhood.  Anybody  who  says 
otherwise  does  not  say  correctly.    I  know  that  to  be  the  fsict. 


Washington,  D.  C,  February  20,  1884. 

H.  O.  Ward  examined. 

The  Witness.  I  represent  the  Maritime  Exchange  of  the  city  of  Phil- 
adelphia. That  is  an  organization  composed  of  merchants,  ship-owners, 
and  persons  whose  interests  are  of  the  most  direct  pecuniary  character 
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in  Hliippinp:.  If  they  aMk  for  tlie  abolition  of  compulsory  pilotage,  and 
it  18  going  to  be  as  destractive  of  their  property  as  the  pilots  say,  they 
are  very  much  misgaided  people.  The  arguments  I  have  heard  re- 
peated in  favor  of  that  system  are  all  drawn  from  and  based  on  the 
safety  of  that  very  property  which  its  owners  beg  and  beseech  the  leg* 
ialatores  of  the  different  States  and  Congress  to  relieve  from  this  bur- 
den. It  is  incredible  that  if  these  ship  owners  and  merchants  who  live 
on  this  property,  and  whose  property  it  is,  dp  not  think  it  necessary  to 
avail  themselves  of  the  services  of  a  pilot,  the  pilots  should  base  an  ar- 
gament,  in  their  own  behalf,  on  the  safety  of  that  property.  That  argu- 
ment is  a  very  familiar  one  to  me.  It  has  been  much  used  by  the  pilots 
in  sup]K)rt  of  their  claims  for  the  continuance  of  compulsory  pilotage. 
The  pilots  say  that  if  compulsory  pilotage  is  abolished,  the  whole  pilot- 
age goes  by  the  board.  Not  at  all.  You  simply  remove  the  necessity 
of  my  paying  for  services  that  I  do  not  want  and  do  not  ask  for.  In 
every  other  respect  you  leave  it  untouched.  So  far  as  th6  examination 
of  pilots  is  concerned,  and  their  qualifications,  and  the  places  where 
they  are  to  be  taken  on  and  discharged,  the  whole  system,  in  every 
State  and  port,  will  remain  exactly  what  it  is  to-day,  with  that  one 
single  exception.  There  will  always  be  pilots,  and  when  they  are 
needed  they  will  be  taken  and  paid  for.  There  is  no  reason  why  that 
business  should  not  be  regulated  like  others;  and  if  pilots  cease  to 
exist,  by  reason  of  the  abolition  of  compulsory  pilotage,  it  is  because 
they  are  not  wanted,  and,  if  not  wanted,  their  employment  or  payment 
is  a  tax  on  commerce.  Pilots  are  the  servants  of  commerce.  Yon  do 
not  legislate  for  pilots,  but  for  commerce. 

By  the  Chaibman  : 

Question.  You  would  have  a  law  regulating  the  qualifications  of 
pilots  f — Answer.  Yes,  sir ;  that  would  remain  the  same  as  it  is  now, 
bv  the  States. 

I  want  to  call  your  attention  to  a  most  lamentable  state  of  facts  that 
is  peculiar  to  the  bay  and  river  Delaware  and  the  port  of  Philadelphia. 
I  want  to  show  you  how  compulsory  pilotage  laws  on  Delaware  Kiver 
and  Bay  have  brought  us  to  a  condition  of  things  well  nigh  revolution- 
ary. 

Down  to  1881  there  were  two  great  ports  on  Delaware  Biver  and 
Bay.  First,  the  Delaware  Breakwater,  built  by  the  General  Govern- 
ment as  ^  port  of  call  and  refuge,  free  to  the  commerce  of  the  world. 
Any  vessel  might  go  in  there  in  case  of  a  storm  or  to  wait  for  orders. 
Then  all  the  other  shipping  of  that  bay  and  river  went  to  Philadelphia.' 
Down  to  1881  there  was  no  pilot  system  on  that  bay  and  river  except  that 
of  Pennsylvania.  In  that  year  Delaware,  for  the  first  time,  adopted  a 
pUot  system.  In  the  first  place,  they  made  it  compulsory  on  vessels 
^oing  in  and  out  of  the  Delaware  Breakwater  to  take  pilots.  When  I 
tell  you  that  for  thirty,  forty,  or  fifty  years  there  had  been  no  pilotage 
system  there  at  all,  I  submit  that  the  State  of  Delaware,  in  imposing 
a  compulsory  tax  on  vessels,  really  imposed  a  tax  on  the  shipping  of 
the  world  for  the  benefit  of  Delaware  pilots.  That  is  one  of  the  evils 
that  follows  the  passage  of  such  compulsory  laws — that  just  by  the  ac- 
tion of  the  State  of  Delaware  the  whole  shipping  of  the  world,  without 
the  slightest  necessity,  has  been  submitted  to  a  compulsory  tax  at  the 
Delaware  Breakwater.  The  proof  of  that  is  in  the  fact  that  it  never 
existed  until  1881. 

By  Mr.  Lobs  : 

Q.  Was  not  that  compulsory  pilotage  imposed  by  Philadelphia  f — ^A. 
Ko,  sir. 
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Q.  Does  it  not  exist  there  nowt — A.  Ye8;  by  virtue  of  tbe  Delaware 
law,  bat  not  of  Pennsylvania.  The  Delaware  law  makes  it  eompulsory, 
and  if  a  vessel  refuses  to  take  a  pilot  she  has  t4i  pay.  That  is  a  great 
evil  of  the  systetn.  That  same  system  that  Dela'ware  adopted — aad  I 
do  not  say  this  against  Delaware  at  all,  bat  merely  to  show  that  what 
one  State  has  done  another  may  do — ^that  system  if  adopted  by  another 
State,  and  if  the  States  should  be  immoderate  in  legislation  of  this  kind, 
you  would  have  conflict  between  them  that  wonid  amount  to  actual 
war.  In  this  case  there  has  been  adopted  a  system  applicable  to  vessels 
bonnd  to  and  from  the  port  of  Philadelphia,  having  lower  rates  and 
fewer  exemptions.  So  that  a  vessel  from  Philadelphia  exempted  firom 
pilotam  fees  is  offered  the  services  of  a  Delaware  pilot,  and  if  she  does 
not  tue  him  she  is  arrested  and  compelled  to  pay.  That  law  is  in  force 
in  onr  own  (;uarts,  sitting  in  Philadelphia. 

This  state  of  things  has  produced  a  feeling  difficult  to  exaggerate. 
In  the  first  place,  there  is  the  greatest  possible  ill-will  between  the 
pilots  licensed  by  Philadelphia  and  those  licensed  by  Delaware,  and 
then  by  the  merchants  that  trade  in  Philadelphia  ships,  and  the  pilots 
of  the  Delaware,  and  finally  there  is  considerable  feeling  between  the 
two  States  on  account  of  the  exercise  of  these  sovereign  powers  which 
are  inconsistent.  Pennsylvania  says:  ^^  Why,  in  my  own  city  of  Phila- 
delphia my  law  is  destroyed  by  a  law  of  the  State  of  Delaware." 

We  have  gone,  for  relief,  to  court  after  court.  We  have  been  to  the 
district  court  of  Delaware,  and  of  Philadelphia;  to  the  United  States 
circuit  court  of  the  third  circuit,  and  twice  to  the  Supreme  Court  of 
the  United  States.  In  every  one  of  these  ca^'CS  they  refer  us  to  Con- 
gress. They  say  they  deplore  the  condition  of  things  bat  cannot  help 
us,  and  that  our  relief  is  in  Congress. 

I  ask  your  attention  to  the  fact  of  how  much  worse  (his  thing  might 
be  if  Delaware  had  passed  a  more  inconsistent  law  than  she  has  done. 
I  cite  to  you  the  condition  of  other  States  situated  like  Delaware. 
Suppose  Saint  Louis  were  to  pass  a  piloUige  law  applicable  to  the  port 
of  New  Orleans,  and  enforce  it.  Suppose  the  same  thing  were  done  on 
the  Chesapeake  Bay,  or  the  Ohio  Eiver ;  if  New  Orleans  were  to  say, 
*  We  don't  think  any  system  of  compulsory  pilotage  necessary,"  but  Saint 
Louis  were  to  say,  <^  We  do  think  such  a  system  necessary,  and  if  yon  do 
not  want  our  pilots,  you  will  have  to  pay."  There  is,  as  I  have  said, 
a  great  deal  of  ill-will  existing,  caused  by  these  compulsory  pilotage 
laws. 

I  am  instructed  by  the  Maritime  Exchange  of  Philadelphia  to  say 
that  they  favor  Senator  Hale's  bill,  and  if  that  bill,  altogether  abolish- 
ing compulsory  pilotage,  be  not  passed,  then  that  they  favor  Mr.  Ding- 
ley's  bill,  because  they  would  rather  have  half  a  loaf  than  no  bread. 

I  want  to  point  out,  for  Mr.  Dingley's  consideration,  for  I  know  he 
has  paid  great  attention  to  this  matter,  a  point  that  has  occurred  to 
me.  By  the  first  section  of  his  bill  it  is  provided  that  the  United  States 
inspectors  may  appoint  pilots  for  steam  vessels  on  the  same  principle 
as  for  sailing  vessels.  Section  4444  of  the  Ee vised  Statutes  provides 
that  those  pilots  can  only  be  appointed  for  coastwise  steamers.  There- 
fore, all  vessels  employed  in  the  foreign  trade  would  be  exempted  from 
the  privilege  conferred  by  Mr.  Dingley's  bill. 

Another  point :  It  has  been  decided  in  Georgia  that  a  license  granted 
to  a  coastwise  steamer  in  one  district  will  not  be  good  anywhere  else. 
A  sailing  vessel  traveling  from  port  to  port  would  therefore  have  to 
get  a  license  from  each  district.  That  is  perhaps  a  point  worth  think- 
ing about. 
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Mr.  DiNGLEY.  The  principle  on  which  the  United  States  steamboat 
law  proceeds  is  to  examine  and  license  a  pilot  for  a  particular  port  or 
ports. 

Mr.  Ward.  Yes. 

Mr.  DiNGLEY.  The  license  states  the  particular  port  or  ports  for 
which  he  is  to  be  pilot.  Yon  cool  dnot  examined  a  man  for  all  the  ports 
of  this  oonntry.  There  would  be  too  many  points  to  be  covered.  The 
license  must  specify.  The  principle  of  the  steamboat  law  is  simply  con- 
sidered in  this  section.  For  example,  it  will  apply  mainly  to  this  class 
of  vessels.  There  is  a  large  class  of  vessels  that  are  in  regular  trade 
from  one  port  to  another,  as  a  rule,  or  run  as  a  rule  only  from  one  or 
two  ports,  and  the  master  or  mate  would  be  examine  as  pilot  for  that 
particular  port  or  ports — applying  precisely  the  same  principle  to  sailing 
vessels  as  to  coasting  steamers.  I  understand  very  well  that  it  is  lim- 
ited ;  at  the  same  time,  under  all  the  circumstances,  it  would  be  better 
than  nothing.  It  only  extends  to  sailing  vessels  a  principle  which  we 
have  found  to  work  well  with  sailing  vessels.  That  is  all  we  propose 
to  do.  Your  suggestion,  of  course,  goes  farther  than  that.  I  did  not  in- 
tend to  go  farther,  as  we  had  tested  the  principle  as  to  coasting  steam- 
ers, and  I  could  see  no  reason  why  the  same  principle  could  not  apply 
to  coasting  sailing  vessels,  as  between  Baltimore  and  Charleston,  for 
instance.  That  is,  that  as  between  Baltimore  and  Charleston  the  mas- 
ter or  mate  might  be  examined  and  licensed  as  a  pilot  between  those 
two  ports,  and  not  be  required  to  take  compulsory  pilotage.  That  is 
the  principle. 

The  Witness.  In  conclusion,  I  want  to  call  attention  to  the  under- 
writers' business.  That  is  a  contractual  business,  regulated  by  the  amount 
of  premium  they  charge.  If  this  were  to  increase  the  risk  on  shipping 
property  (as  their  only  object  is  to  get  a  fair  premium),  they  would  raise 
the  premium.  That  would  be  the  only  difference  to  tnem.  But  to  the 
owners,  if  the  risk  were  increased,  it  would  involve  the  payment  oC  a 
higher  premium. 

Adjourned. 


Washington,  D.  C,  February  21, 1884. 
The  committee  met  at  10  a.  m. 

Hebbebt  a.  Dean  recalled  and  further  examined. 

The  Witness.  As  I  stated  to  the  committee  yesterday,  I  appear  more 
particularly  for  the  shipping  interests  of  Taunton,  Mass.  I  am  here 
«lso  to-day  on  behalf  of  the  Boston  ship-owners.  Our  class  of  vessels 
are  engaged  to  a  great  extent  in  the  coastwise  business.  We  have  fifty 
vessels,  mostly  three-masted  schooners,  of  from  five  hundred  to  eighteen 
hundred  tons  burden.  We  are  carrying  coal  to-day  from  New  York  and 
vicinity  to  Boston  for  90  cents  a  ton,  and  from  Baltimore  to  Boston  for 
$1 .40  a  ton.  Before  the  war  the  average  price  was  $2.50  a  ton.  We  are 
carrying  hard  pine  lumber  from  Florida  to  Philadelphia  for  $5  a  thousand, 
and  cotton  from  Charleston  to  Il^ew  England  ports  for  $1  a  bale.  We 
have  to  come  in  competition  with  the  class  of  steamers  engaged  in  the 
same  business ;  and  if,  in  the  wisdom  of  your  committee,  you  cannot  see 
your  way  to  giving  us  what  we  ask  for,  or  what  Oovernor  Dingley  pro- 
poses in  his  bill  in  regard  to  the  matter  of  pilotage,  we  would  respect- 
fully ask  that  you  report  such  a  bill  as  may  relieve  the  American  ship- 
ping engaged  in  the  coastwise  trade — or  in  other  words  allow  us  to  be 
on  the  same  footing  upon  which  the  American  steamer  stands. 

H.  Mis.  37 6 
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By  Mr.  LoNa: 

QaestioD.  In  the  ooastwise  trade  f — Answer.  In  the  coastwise  trade. 

I'here  are  many  things  that  I  could  say  in  contradiction  to  what  was 
told  yon  yesterday,  bat  we  do  notcomehere  to  attack  any  one— to  attack 
the  pilots  or  their  system.  We  have  told  yon  that  it  is  useless,  so  fieur 
as  our  line  of  trade  goes.  We  have  applied  to  Congress  to  have  the 
pilotage  law  repealed  or  fixed  in  some  way,  and  we  have  decided  that 
we  would  do  no  more  about  it,  but  simply  pay  the  pilots,  although, 
as  we  have  told  you,  we  do  not  require  their  services.  They  are  of  no 
use  to  us.  We  simply  allow  the  thing  to  go  on  because  there  is  a  law 
which  we  cannot  get  over.  But  we  are  very  glad  that  the  country  has 
awakened  to  the  fact  that  American  shipping  must  be  relieved.  When 
you  gave  us  an  opportunity  to  come  here  and  say  what  we  had  to  say 
we  came,  and  we  are  much  obliged  to  the  committee  for  the  privilege. 

If  you  cannot  report  the  bill  drawn  by  Mr.  Dingley,  as  I  have  said, 
we  hope  you  will  consider  those  of  us  that  are  engaged  in  the  American 
coastwise  business  and  give  the  same  relief  as  steamers  in  the  coast- 
wise business  now  have. 

Q.  Do  you  never  employ  pilots! — A.  No,  sir.  There  are  fifty  vessels, 
more  or  less,  that  aire  owned  by  Taunton  capitalists  or  skippers,  or  what- 
ever they  may  be  termed,  and  we  very  rarely  have  a  pilot.  We  employ 
pilots  more  in  sending  our  vessels  to  Maine  and  going  over  the  Nantucket 
Shoals  than  anywhere  else.  There  is  no  compulsory  pilotage  for  the 
coastwise  vessels  in  going  over  Nantucket  Shoals,  and  since  compulsory 
pilotage  has  been  alK)lished  there  we  have  had  no  trouble  whatever  in 
having  pilots  to  carry  our  vessels  of  more  than  1.900  tons  over  the  Nan- 
tucket Shoals  with  a  draught  of  water  greater  tnan  19  feet. 

By  Mr.  Deusteb: 

Q.  Do  you  carry  passengers  t — ^A.  No,  sir. 

Q.  Your  vessels  are  sailing  vessels t — ^A.  Yes;  mostly  three-masted 
schooners.  We  built  them  in  such  way  and  have  such  improvements 
in  the  sails  and  rigging  and  the  process  of  getting  their  anchors  that  we 
we  can  carry  this  freight  from  one  part  of  the  country  to  another.  We 
say  this  to  you  to  show  you  that  we  are  doing  something  for  the  country. 
We  are  carrying  these  difierent  kinds  o£  merchandise  at  extremely  low 
rates;  therefore  we  would  hkeyou  to  relieve  us  from  these  unnecessary 
burdens  placed  upon  us. 

Q.  How  much  is  the  charge  for  pilotage  f — A.  If  we  have  a  vessel  in 
Boston  that  is  going  to  Kennebec  Biver  for  ice  we  can  employ  a  pilot 
to  take  her  down  at  dififerent  prices.  There  are  a  good  many  men  there. 
It  is  open  to  competition.  We  pay  from  ten  to  fifteen  dollars  to  take  her 
down.  From  Vineyard  Harbor  to  Boston,  about  100  miles,  we  pay  gen* 
erally  from  $20  to  $25  for  the  larger  class  of  vessels ;  and  we  never  had 
any  trouble  in  obtaining  a  pilot  to  go  over  the  Nantucket  Shoals,  which 
is  a  very  dangerous  place.  If  we  could  have  compulsory  pilotage  abol- 
ished there  would  be  no  trouble  in  obtaining  a  class  of  men  that  are  en- 
tirely competent  to  take  our  vessels  in  and  out  of  any  port  on  the 
American  coast. 

Elbbidgb  G.  Mabtin  examined. 

The  Witness.  A  statement  has  been  made  here  in  regard  to  the  pilot- 
age system  of  Portland — as  to  the  fact  of  there  being  no  compulsory  law 
in  the  State  of  Maine.  It  is  true  there  is  no  compulsory  law  in  that  State; 
but  in  1865  the  Allan  steamship  Bohemian,  from  Liverpool  to  Portland, 
came  on  to  the  coast  of  Maine  off  Portland  Harbor,  in  the  afternoon. 
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The  weather  was  thick.  The  Bteamship  was  obliged,  on  account  of  there 
being  no  system  of  pilotage  there,  to  lie  off  the  port  that  night.  The  next 
day  scaled  up  a  little,  and  the  captain  attempted  to  perform  his  own 
pilotage.  He  stmck  arock  off  Portland  Harbor  and  sunk  immediately, 
and  sixty  people  were  drowned  in  the  rigging  of  that  vessel  in  sight  of 
the  inhabitants  on  shore.  So  mnch  for  that  system.  Since  that  time 
the  steamships  of  that  pi>rt  have  appointed  two  pilots  to  look  after  their 
vessels  at  all  times.  A  company  there  employed  a  stevedore  for  pilot 
doty  on  a  certain  line  of  ships,  because  they  thought  the  charges  of  the 
pilots  were  exorbitant.  He  had  the  sum  of  $1,800  a  year  to  perform 
the  piloting  of  their  ships.  In  leaving  the  harbor  of  Portland  the  steve- 
dore struck  the  ship  on  a  reef,  and  the  resulting  damage  was  three  or 
four  hundred  thousand  dollars  to  ship  and  cargo.  So  that  if  there  is 
no  compulsory  system  in  the  State  of  Maine,  I  do  not  think  that  that  is 
a  very  effectual  argument  against  the  system  generally  on  the  Atlantic 
<x)a8t.  Oreat  stress  has  been  laid  on  the  ability  of  these  steam-tugs  to 
perform  this  service.  Let  me  say  that  there  is  no  liability  on  the  part 
of  a  steamboat,  so  far  as  damage  accrues,  to  perform  her  service,  more 
than  this :  When  a  vessel  is  in  anchorage  in  Boston  she  employs  a  tug 
to  dock  her  from  her  anchorage  in  the  stream.  Should  any  damage 
occur  from  carelessness  of  the  tug  she  is  obliged  to  make  that  damage 
good ;  but  so  far  as  the  towage  to  or  from  sea  is  concerned  she  is  not 
liable  in  any  particular.  It  has  been  stated  here  that  the  State  pilots 
are  under  $1,000  bonds  for  the  performance  of  their  duties.  That  is  true. 
That  is  merelyaguaranteeof  their  competency  to  perform  their  business. 
The  liability  of  tugs  is  nothing.  To  shoV  you  how  far  they  are  liable, 
the  ship  P.  M.  Blanchard  was  off  Gape  God,  and  a  pilot  put  on  board. 
She  proceeded  half  way  up  Boston  Bay,  and  the  wind  died  out.  A 
steam-tug,  one  of  the  most  able  in  Boston  Harbor,  approached  her,  and 
a  bargain  was  made  for  the  tug  to  take  her  to  Boston  for  $75.  The 
sails  were  immediately  furled,  and  the  tug  took  the  hawser  and  started 
for  Boston.  When  they  had  gone  about  five  miles  a  violent  breeze 
sprang  up.  The  sails,  which  had  been  wet  from  the  rain,  froze  to  the 
yards ;  but  it  turned  out  that  the  tug  was  incapable  of  performing  her 
dnty.  She  slipped  the  hawser  and  left  the  ship  there  to  the  mercy  of 
theelements,  with  the  sails  in  that  fh)zen  condition;  and  it  took  hours 
to  get  them  properly  set,  so  that  it  was  two  days  afterward  before  the 
ship  approached  Boston,  which  she  did  in  charge  of  her  pilot.  The 
tag  had  come  in.    So  much  for  the  ability  of  the  tug-boat. 

By  Mr.  Long  : 

Q.  Was  there  a  pilot  on  board  all  the  timet — A.  Tes,  sir. 

Q.  Then  it  made  no  difference t — A.  There  was  a  Boston  pilot  on 
board  to  take  charge  of  the  ship.  I  mentioned  that  to  show  the  ability 
of  these  tugs,  which  had  been  so  much  praised.  When  an  emergency 
arises  so  that  the  tug  is  not  capable  of  performing  her  duty,  she  simply 
leaves  the  ship  to  take  care  of  her  own  salvation  and  stalks  in  shore. 
In  respect  to  the  sea-going  quality  of  tugs,  I  think  the  pilots  are  as  good 
judges  of  that  as  any  one  can  be.  These  tugs  are  built  with  low  hulls, 
and  with  houses  on  deck,  one  above  the  other,  made  of  thin  boards. 
They  extend  nearly  all  along  the  top  of  the  vessel,  and  the  top  of  the 
upper  one  of  these  houses  is  about  11  to  12  feet  from  the  deck — substan- 
tially the  same  kind  of  a  house  as  was  on  the  top  of  the  Golumbus.  The 
moment  a  sea  strikes  it  over  it  goes.  I  have  spoken  of  Boston  Bay,  and 
I  want  to  add  that  it  is  the  most  dangerous  location  in  the  world.  It 
is  in  the  shape  of  a  tunnel,  so  to  speak  and  the  further  a  vessel  goes 
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into  it  the  greater  the  damage :  conseqaently,  the  more  necessity  foj 
a  pilot.    We  (the  pilots)  have  eight  boats  worth  from  $10,000  to  $12,000. 

By  Mr.  Hunt  : 

Q.  Ten  thousand  dollars  to  twelve  thousand  dollars  apiece! — ^A. 
Apiece.  They  average  about  1,000  tons  burden,  and  are  built  with  flush 
decks,  specially  strong,  and  designed  to  lie  out  in  all  sorts  of  winter 
weather. 

The  counsel  of  the  Il^ew  England  Shipowners'  Association,  who  ap- 
peared before  you  a  short  time  ago,  was  formerly  counsel  for  the  Boston 
pilots,  and  I  would  like  to  read  you  some  little  extracts  from  a  pamphlet 
I  have. 

Q.  To  whom  do  you  refer  t — ^A.  Mr.  J.  B.  Richardson,  who  represented 
the  Boston  pilots  for  several  years,  and  now  represents  the  New  England 
Shipowners'  Association. 

A.  Voice.  He  became  converted. 

The  Witness.  I  suppose  so.  There  was  no  necessity  for  his  conver- 
mon.  however.  I  will  read  you  an  extract  from  his  pamphlet  published 
ill  bilijilf  of  the  Boston  pilots,  when  he  was  our  counsel. 

By  Mr.  DiNGLEY : 
Q.  What  is  the  date  of  that  t— A.  1870.    He  says : 

This  system  has  ^rown  up  with  commerce,  and  it  is  believed  exists  in  eveiy  fre- 
qnented  port  in  Christendom  to  such  an  extent  as  to  have  become  a  weU-reoognized 
element  in  general  maritime  laws  of  nations ;  and  in  all  these  laws  and  res nlations  of 
«o  many  States  and  coantries  the  system  has  been  maintained  with  and  upon  this 
feature  of  compensation  for  pilotag<9  services  offered,  which  is  not  a  penalty,  or  in  the 
nature  of  a  penalty,  but  it  is  the  reward  offered  for  diligence,  promptness,  and  akUl, 
and  rests  upon  the  expediency  and  even  intrinsic  Justice  of  not  suffering  those  who 
have  incurred  labor  and  expense  and  danger  to  place  themselves  in  a  position  to  ren- 
der important  services  to  go  unrewarded  because  the  master  of  a  particular  Teasel 
either  rashly  refuses  their  proffered  assistance,  or, ''  contrary  to  the  general  experience,'' 
does  not  need  it. 

The  pamphlet  closes  in  this  vigorous  and  convincing  language : 

The  pilotace  regulations  now  in  force  in  the  different  States  of  the  Union  have  been 
in  existence  for  more  than  half  a  century,  and  in  several  a  much  longer  period ;  many 
of  them  have  received  the  construction  of  various  courts,  have  become  understood  and 
known,  and  interwoven  with  other  regulations  pertaining  to  their  harbors  and  ship- 

Eing ;  and  it  is  submitted,  with  confidence,  that  no  reason  does  exist  why  these  regu- 
fctions  should  now  be  abolished  or  disturbed,  bringing  uncertainty  for  certainty,  com- 
plexity and  confusion  for  harmony,  deserting  what  has  been  tried  and  approved  for 
an  experiment. 

I  do  not  know  that  I  could  use  any  language  of  my  own  to  convey 
the  substance  of  our  argument  in  any  better  shape  than  it  has  been  al- 
ready put  in  the  language  quoted  fix)m  the  counsel  for  the  'Sew  England 
Shipowners'  Association. 

In  1874  the  Boston  Marine  Society  and  the  officers  of  thirteen  insur- 
ance companies  in  the  State  issued  a  circular  verified  by  Capt.  Eben 
Howes,  in  favor  of  compulsory  pilotage : 

Compulsory  pilotage,  wherever  established,  has  been  the  result  of  earnest  thought 
by  enlightened  practical  men,  looking  to  the  claims  of  humanity  and  advancement  of 
commerce.  Its  opponents,  in  Great  Britain  as  in  this  country,  have  so  far  made  little 
progress,  notwithstanding  their  efforts  to  enlist  the  cupidity  of  shipowners  and 
secure  in  their  behalf  the  ablest  legal  and  legislative  influence.  That  this  law  in  its 
action  has  produced  a  body  of  men,  hardy,  energetic,  resolute,  and  daring,  with  whoae 
skill  and  care  life  and  property  can  be  safely  trusted  in  its  ingress  and  egress  to  and 
from  the  dangerous  intricacies  of  our  waters,  is  most  eertainly  cause  of  satisfaction ; 
and  the  fact  tnat  its  annulment  would  be  ruinous  to  them,  should,  with  equal  cer- 
tainty, be  cause  for  thorough  and  impartial  deliberation.  The  abolition  of  compul- 
sory pilotage  would  bring  to  the  business  men  reckless,  incompetent,  anaoropuloui^ 
and  exacting,  who,  when  most  needed',  would  be  least  likely  to  be  found,  and  whooe 
charges  would  be  graduated  by  th^  necessities  of  the  case. 


Compulsory  pil    age.  85 

Speaking  of  oompnlsory  pilotage,  I  would  like  to  read  to  the  com- 
mittee the  obaervations  of  an  inteUigent  English  writer  on  this  question 
He  says : 

Free  piloting  woald  lead  to  wrecking.  It  may  be  said,  let  the  shipowners  pay  more 
highly  when  nature  and  not  the  pilotage  anthorities  compels  them  to  take  a  pilot  and 
exempt  themsolTes  when  nature  permits  them.  The  suggestion  looks  fair,  but  it  wiU 
not  bear  examination.  It  introduces  the  principle  of  paying,  not  for  a  regular,  but 
for  an  occasional  service ;  not  for  a  common  requirement,  but  for  special  aid — prob- 
ably a  most  mischievous  change  of  policy. 

To  apply  this  principle  fairly,  the  charge  must  obyionsly  be  graduated  according  to 
the  value  of  the  service  rendered,  to  the  danger  in  view  at  the  time,  and  to  the  vaiiie 
of  the  property  involved:  and  this  with  reference  not  only  t<o  the  question  whether 


into  making  a  market  of  the  perils  of  the  port  instead  of  forestalling  and  preventing 
them. 

In  every  other  department  of  human  skill  the  ultimate  tendency  is,  as  it  very  prop- 
erly has  been  in  this,  to  make  a  common  provision  for  common  want«,  and  to  reduce  the 
individual  charge  to  an  average,  determined  by  the  cost  of  the  entire  service  and  the 
number  of  those  who  require  it.  It  is  on  this  principle  that  each  of  a  thousand  cus- 
tomers is  better  supplied,  at  a  given  price,  than  each  of  a  hundred,  and  each  of  a  mill* 
ion  better  than  each  of  a  thousand. 

Introduce  into  any  occupation  the  element  of  uncertainty  as  regards  the  regularity 
of  employment,  or  the  rate  of  pay  when  employed,  and  yon  necessarily  and  justly 
enhance  in  proportion  the  cost  of  a  given  service  when  rendered  to  an  employer ;  but 
this  is  far  from  being  the  most  serious  aspect  of  the  proposed  change. 

Wrecking,  like  smuggling  and  poaching,  is  but  a  venial  offense  in  the  code  of  untu- 
tored humanity ;  and  the  salvage  law  of  our  admiralty  courts  leans  ever  the  same  way. 
Let  a  ship  be  once  drawn  or  driven  into  imminent  peril,  and  a  third  of  the  whole  value 
at  stake  is  the  pretty  sure  reward  of  her  rescuer.  The  evidence  basing  the  claim  is 
always  strong,  and  that  for  the  defense  is  always  weak ;  for  who  can  bear  witness  to 
the  peril  but  those  who  have  been  at  hand  and  have  shared  it  f  And  seldom  does  an 
on-looker  stand  by  to  witness  merely.  He  is  far  more  likely  to  fall  in  with  the 
claimants.  And  how  awkward  and  ungracious  the  task  of  proving  that  to  take  you 
out  of  danger  was  a  trifling  service !  As  to  the  crew  of  the  rcHcued  ship,  if  they  sur- 
vive, they  nave  no  interest  in  making  light  of  what  they  have  gone  turough ;  and 
they  are  accustomed  to  see  whatever  they  swear  to  admitted.  In  practice  you  may 
almost  as  well  impeach  Holy  Writ  as  deny  the  truth  of  a  protest.  Those  who  think  the 
practices  here  alluded  to  as  probable,  extremely  unlikely  to  be  resorted  to  in  the  port 
of  Liverpool,  can  be  but  ill  acquainted  with  the  experience  of  its  shipowners.  Thus, 
when  to  ^t  a  ship  out  of  danger,  or  to  keep  her  out  of  it,  shall  be  made  optional,  the 
choice  will  soon  come  to  depend  mainly  on  the  preiience  of  the  needful  danger.  If 
present,  it  will  be  too  tempting  a  source  of  profit  to  be  neglected. 

When  danger  shall  be  present  a  captain  will  probably  nnd  it  much  easier  to  see  a 
pilot-boat  than  to  get  the  pilot  to  see  his  ship,  until,  indeed,  the  needful  danger  shall 
DC  fairly  incur    d. 

Nor  let  it  be  supposed  that  to  prohibit  the  receipt  of  salvage  rewards  by  pilots  would 
prevent  this,  liie  usual  and  most  natural  salvors  of  ships  in  danger  now  are  our 
steam-tugs.  Pilots  have  been  suspected  of  misdoing  or  neglecting  their  duty  in  order 
to  throw  profitable  jobs  in  the  way  of  these  salvors;  and  it  has  actually  been  deemed 
necessary  to  forbid  any  pilot  to  own  shares  in  a  steam-tug. 

The  imputation  may  be  unjust;  but  there  are  many  ways  of  sharing  the  profits  of 

a  nefarious  adventure  with  the  man  who  initiates  it.    And,  if  it  be  desired  to  open 

wide  the  door  to  induced  or  intentional  wreckage  off  the  Mersey,  there  is  no  way  so 

promising  as  that  which  shall  leave  half  the  pilots,  in  fine  weather,  without  pay,  and 

'  in  that  state  in  which  it  is  said  that  Satan  most  readily  guides  men  to  mischief. 

By  Mr.  Hunt  : 

Q.  What  pablication  is  that  yon  read  from  t— A.  That  is  the  argnment 
of  the  Hon.  Charles  J.  Noyes  before  the  joint  committee  on  mercantile 
afbirs  of  the  legislature  of  Massachusetts,  in  1883,  on  the  Massachusetts 
pilotage  system. 

Q.  Gan  you  give  that  to  ust — A.  Yes,  sir. 

By  Mr.  Long: 
Q.  In  the  case  of  the  wrecked  Bohemian  there  was  no  pilot  at  all  on 
board,  I  believe  t-^A.  No,  sir;  it  was  an  English  ship. 
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Q.  And  no  tug  t — A.  No,  sir. 

Q.  Then  that  would  not  be  a  case  within  the  line  of  oonsideration  on 
this  subject  t — A.  I  was  speaking  of  compulsory  pilotage. 

Q.  Do  you  know  of  instances  where  there  have  been  wrecks  in  which 
the  United  States  licensed  pilots' have  been  employed  t — A.  No,  sir.  I 
don't  know  of  any. 

Q.  Do  you  know  of  wrecks  where  State  pilots  have  been  on  board  t — 
A.  No,  sir. 

Q.  There  have  been  instances  both  ways  given  to  us  by  parties  from 
"^ew  Yorkt — A.  Well,  sir,  of  course  we  are  not  infallible,  but  we  can 
point  to  our  record.  The  record  of  the  Boston  pilots  is  that  in  all  these 
years  not  a  life  has  been  lost  in  a  vessel  under  their  charge.  If  the  op- 
ponents of  pilotage  can  furnish  any  better  record  than  that  I  would  like 
to  see  it. 

Q.  I  dare  say  that  has  been  the  case  also  with  vessels  which  were  in 
charge  of  steam-tugs.  Have  any  of  your  pilots  run  ships  ashore  t — A. 
Yes,  sir. 

Q.  But  lost  no  lives  t — A.  No,  sir.  I  have  seen  tugs  run  ve^ssels  ashore 
many  a  time,  but  I  could  not  say  that  the  damage  was  material. 

Q.  With  regard  to  these  tug-boats  that  are  unseaworthy  or  unfitted 
for  heavy  water,  there  are  some  that  are  fit,  are  there  not — some  that 
go  to  Gharleston  and  Savannah  and  some  that  go  across  the  water  t — 
A.  They  go  along  the  coast ;  and  they  harbor  every  night. 

Q.  The  coast  is  most  dangerous,  is  it  not  t — A.  Well,  some  of  these 
pilots,  of  course,  are  more  or  less  acquainted  with  the  coast. 

Q.  You  do  not  mean  to  say  that  some  of  these  steam -tugs  are  not  sea- 
worthy and  good  enough  to  go  to  the  ocean  f — A.  I  mean  to  say  that 
they  are  not  fitted  to  perform  the  duties  of  pilots  when  they  are  most 
needed. 

Q.  You  do  not  mean  to  say  that  there  are  not  some  of  these  tugs  that 
are  fit  to  go  to  sea  t — A.  I  do  say  they  are  not  fit. 

Q.  How  about  the  Storm  King  ? — A.  I  say  she  is  not  fit  to  go  to  sea 

Q.  Some  people  have  said  some  of  these  tugs  have  been  sent  for  to 
go  to  sea  and  tow  vessels  long  distances  t — A.  They  dare  not  go  in  the 
winter  time;  in  summer  time  they  might  go,  when  an  old  lady  might 
go — when  the  wind  and  water  are  at  a  calm.  When  the  wind  blows  12 
or  15  miles  an  hour  they  couldn't  go  to  windward,  and  when  a  vessel 
can  be  handled  more  safely  under  her  own  canvas  these  tugs  are  useless. 
In  fact,  they  never  go  out.  'J'hey  go  to  town  every  night.  They  are 
housed  in  bad  weather,  when  the  pilots  are  attending  to  their  watch 
day  and  night,  year  in  and  year  out. 

By  Mr.  Hunt  : 

Q.  I  would  like  to  ask  whether,  as  a  matter  of  fact,  the  cases  show 
that  towage  often  grows  into  salvage t — A.  Yes,  sir,  it  does. 

Q.  Ia  it  not  impossible,  to  avoid  the  frequent  happening  of  thatf — ^A. 
It  is. 

By  Mr.  Long: 

Q.  What  cases  of  that  character  have  you  known  during  the  past 
year  in  Boston  t — A.  I  could  not  speak  of  any  in  the  past  year  partic- 
ularly. 

Q.  Well,  the  year  before  t — A.  I  recollect  the  case  of  a  barkentine 
coming  into  Boston  Bay  and  a  tng  went  to  her  and  was  employed,  and 
in  towing  her  in,  while  the  sails  were  furled  and  the  tug  handling  the 
vessel,  the  vessel  drifted  almost  into  the  breakers;  both  anchors  were 
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let  go,  and  the  tog  skulked  off  and  left  her,  after  having  made  a  bar- 
gain to  take  her  into  Boston. 

Q.  is  that  the  one  yon  spoke  of  a  few  moments  agot — A.  No,  sir. 
The  tug  went  in  and  they  employed  another  tug  belonging  to  the  same 
corporation,  and  the  last  tag  made  a  case  of  salvage  out  of  it  before  the 
courts.  / 

By  Mr.  Hunt  : 

Q.  Did  they  recover  for  salvage  t — ^A.  I  think  it  was  finally  settled 
for  about  $2,500. 

By  Mr.  Long: 

Q.  When  was  thatt — A.  About  two  years  ago.  I  could  not  tell  the 
exact  time. 

Q.  There  was  no  pilot  on  board f — A.  ISTo,  sir;  there  was  no  pilot  on 
boiurd. 

These  tugs  in  Boston  Harbor  draw  on  an  average  something  like 
eight  feet  &tught.  The  tug*boat  captains  are  licensed  to  pilot  their 
boats  in  and  out  of  Massachusetts  Bay.  They  are  not  qualifledy  and  it 
was  never  iuteuded  that  they  should  be  pilots  of  vessels. 

In  regard  to  their  responsibility,  they  have  none,  as  I  have  already 
stated.  I  defy  any  man  to  produce  any  evidence  that  these  tugs  are  in 
the  least  responsible  when  they  are  towing  a  vessel  other  than  towing 
from  the  stream  into  the  dock. 

By  Mr.  Hunt: 

Q.  You  mean  they  are  liable,  but  not  responsible  t 

Mr.  Long.  II^o;  he  means  that  they  are  not  responsible  in  law. 

A.  There  is  no  question  ever  entertained  about  it. 

Mr.  Hunt.  Well,  on  that  subject  we  would  rather  hear  gentlemen 
who  have  studied  law. 

The  Witness.  I  say  there  has  never  been  any  provision,  in  any  way 
or^ape. 

Q.  No  statutory  law! — A.  No;  no  agreement  on  the  part  of  the  com- 
pany towing.  They  have  in  Boston  a  company  that  has  fourteen  steam- 
ers, and  it  was  stated  that  the  company  was  made  up  in  the  hope  that 
ffaiS' compulsory  pilotage  would  be  aboUshed. 

By  Mr.  Long: 

Q.  How  much  capital  does  that  company  or  association  represent  t— 
A.  I  could  not  say. 

Q.  A  good  dealt — A.  Yes,  sir. 

Q.  A  million  dollars  t — A.  I  should  say  not. 

Q.  A  half  million  t — A.  It  might  probably  be  so  much,  but  I  should 
say  that  would  be  rather  large. 

Q.  That  is  a  pretty  good  amount  to  look  to  in  case  of  damage,  is  it 
not  f— -A.  They  are  not  liable,  and  nobody  can  collect  it  from  them* 
They  haven't  paid  a  dollar  for  damages  in  their  lives.  I  defy  any  one  to 
show  that  they  have. 

Mr.  Long.  Perhaps  they  have  not  done  any  damage. 

The  Witness.  They  have  done  some.  It  has  been  stated  here  before 
this  committee  that  the  tugs  generally  get  to  a  vessel  before  the  pilots 
come. 

Mr.  Long.  Tes,  that  has  been  stated. 

The  WiTNKSs.  I  desire  to  refute  that  statement  most  emphatically. 
We  have  a  station  point  at  Gape  Ood,  and  most  of  the  sailing  vessels 
coming  to  Boston  pass  by  that  point.    That  boat  is  on  duty  there  most 
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of  the  time^when  it  is  practioable  to  live  there ;  and  vesselB  are  boarded 
there  to  a  great  extent.  It  is  only  one  case  in  ten — and  that  is  a  large 
allowance — ^when  the  tug  gets  to  the  ship  before  the  pilot.  In  &ct,  the 
first  question  a  tug  asks  a  captain  is,  ^^  Have  yon  a  pilot  on  board!" 

By  Mr.  Hunt  : 

Q.  Do  these  pilots  make  much  money ;  do  they  ever  get  rich  f — ^A. 
Ko,  sir.  In  Boston  the  average  income  of  each  man  last  year  was  $1,400, 
and  the  average  income  or  amount  for  the  last  ten  years  would  not  be 
more  than  $1,000.  Our  business  was  paid  principally  by  British  steam- ' 
ships;  $106,000  was  the  amount  paid  last  year  for  Boston  pilots,  and  of 
this  amount  $87,000  was  paid  by  British  and  other  foreign  vessels. 

By  Mr.  Long: 

Q.  Then  this  bill  would  only  take  off  about  ten  or  twelve  thousand 
dollars  irom  your  income  f — A.  The  sailing  vessels  coming  to  the  port 
of  Boston  amount  in  pilot  fees  to  about  $44,000  a  year.  This  bill  would 
practically  wipe  out  a  great  portion  of  that. 

By  Mr.  Dingley  : 

Q.  You  mean  you  would  not  need  so  many  pilots  in  that  case  t — A.  I 
think  the  association  which  controls  this  matter  in  the  different  States 
has  a  perfect  knowledge  of  Uie  business. 

Mr.  DiNGLET.  But,  of  course,  if  the  business  was  reduced  a  less  num- 
ber of  pilots  would  dof 

The  Witness.  Which  portion  of  the  pilots  would  you  take  off  t 

Mr.  DiNGLET.  It  is  like  any  other  business :  when  too  many  men  go 
into  it  and  they  find  that  they  cannot  make  a  Jiving  out  of  it,  they  find 
occupation  elsewhere. 

The  Witness.  But  you  don't  compare  the  pilotage  business  with  the 
business  of  lawyers  and  such  people  on  shore  1 

Mr.  DiNGLET.  Masters  of  vessels  in  tiie  American  merchant  marine 
have  to  go  into  other  business  when  it  is  found  that  there  are  too  many 
of  them  in  the  shipping  line. 

The  Witness.  Well,  it  is  a  great  subject  when  you  come  to  talk  about 
it — ^the  decline  of  the  American  merchant  marine. 

Mr.  DiNGLET.  But  I  am  only  showing  that  we  have  not  passed«any 
law  to  protect  the  masters  of  American  vessels ;  we  have  not  passed 
any  law  compelling  anybody  to  employ  American  shipmasters. 

The  Witness.  Well,  the  pilots  did  not  make  the  law.  The  mer- 
chants of  our  country  made  the  law.  The  pilots,  however,  have  been 
educated  to  this  system. 

By  Mr.  Long  : 

Q.  But  if  compulsory  pilotage  were  dispensed  with,  the  pilots  would 
not  be  compelled  to  go  to  sea,  would  they  t — A.  They  would  be  com- 
pelled to,  or  give  up  their  business — and  they  haven't  any  other  busi- 
ness. 

Q.  I  think  you  said  that  the  gross  receipts  at  Boston  for  pilotage  was 
$106,000  last  year!— A.  Yes,  sir. 

Q.  Of  which  $80,000  came  from  foreign  steamers  f — ^A.  From  foreign 
vessels.  I  said  $60,000  was  paid  by  foreign  steamers — BngUsh  steam- 
ers. It  seems  that,  notwithstanding  the  American  merchant  marine  has 
been  driven  so  much  from  the  ocean,  vessels  are  building  all  the  time. 
The  low  freights  come  because  the  supply  exceeds  the  demand. 

Q.  You  are  a  fair  man,  Mr.  Martin,  and  of  course  we  want  to  get  at 
both  sides  of  this  question.    What  do  you  say  to  Gaptain  De  an's  state- 
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ment  that  the  vesaels  are  subject  to  great  hardship  in  this  natter.  He 
and  his  d^ss  of  men  want  to  find  some  relief.  He  says  he  has  fifty  ves- 
sels, and  that  they  are  subjected  to  a  great  tax  in  this  matter.  What 
can  we  do  to  relieve  him  and  at  the  same  time  be  just  to  you  t — A,  So 
far  as  I  am  concerned  individually,  they  do  not  bring  much  business  to 
US.  It  has  been  the  boast  of  the  Taunton  parties  that  their  business 
pays  from  20  to  30  per  cent,  a  year,  and  certainly  the  trifling  charge 
paid  to  the  pilots  would  not  eat  them  up.  They  are  increasing  in  num- 
ber every  year.  I  am  well  acquainted  with  parties  there.  Not  with  stand- 
ing the  depression  in  the  carrying  trade,  they  are  still  building  ships 
all  the  time,  and  tiieir  vessels  pay,  as  I  say,  from  20  to  30  per  cent,  a 
year.    I  have  it  from  a  man  interested  in  that  business. 

By  Mr.  Deustee  : 

Q.  There  is  no  compulsory  pilotage  on  the  great  lakes.  Is  it  more 
difficult  to  sail  a  vessel,  either  a  steamer  or  a  sailing  vessel,  in  the  coast- 
wise trade  than  on  these  great  lakes  t — A.  So  far  as  the  lake  navigation 
is  ooncemed,  I  am  entirely  unfamiliar  with  it.  I  should  not  like  to  make 
any  statement  that  the  facts  would  not  warrant. 

Mr.  Hunt.  Has  not  the  loss  of  life  and  property  t)een  immense  on  the 
great  lakes  t 

Mr.  Deusteb.  Not  so  very  large ;  but  of  course  we  have  losses  there, 
because  it  is  dangerous  work. 

By  Mr.  Dingley  : 

Q.  Are  you  familiar  with  the  pilots  on  the  coast  of  Maine  t — A.  No, 
sir ;  I  am  not  familiar  with  them,  any  more  than  I  know  that  they  have 
no  compulsory  law  there. 

Q.  How  is  it  about  the  efficiency  of  our  pilots  on  the  coast  of  Maine  t— 
A.  I  think  that  so  far  as  steamship  pilots  are  concerned,  who  perform 
that  service  for  the  Allen  line  into  Portland,  they  are  efficient  men — so 
fiftr  as  I  know. 

Q.  So  far  as  you  know  there  is  no  difficulty  in  finding  efficient  pilots — 
a  number  of  them t— A.  Not  since  the  Bohemian  was  wrecked  there;  I 
tbink  the  people  of  Maine  woke  up  to  the  importauce  of  it  then. 

Q.  That  has  been  settled  by  the  law  of  supply  and  demand,  has  it 
not  t  We  have  no  compulsory  pilotage.  You  said  a  few  moments  ago 
that  unless  there  was  compulsory  pilotage  the  pilotage  system  would 
be  destroyed  and  that  there  could  not  be  enough  pilots  found.  Has 
that  been  the  fact  on  the  coast  of  Maine,  where  there  is  no  compulsory 
system  f — A.  I  say  the  reason  why  they  have  pilots  there  is  because 
they  consider  that  human  life  is  too  sacred  to  be  tampered  with. 

Q.  Is  not  that  a  consideration  that  will  act  everywhere  t — A.  No, 
air;  I  don't  think  it  will.  I  think  that  if  this  pilotage  business  is 
opened  up  to  the  law  of  supply  and  demand,  as  you  say,  then  in  the 
summer  time  we  will  receive  no  encouragement  for  our  boats,  and  when 
the  time  comes  in  winter  that  pilots  are  a  necessity  to  all — when  they 
are  most  needed — ^they  will  be  least  to  be  found. 

Q.  That  is  a  theory  ^  but  practically  does  it  work  so  t  Has  it  worked 
so  on  the  coast  of  Maine  f — A.  I  won't  say  that  it  has. 

Mr.  DiNGLET.  We  can  test  things  much  better  by  what  has  been 
practically  done  than  we  can  by  theories. 

The  Witness.  The  practical  test  is  in  New  York,  Boston  and  Balti- 
more, where  they  have  efficient  systems — not  a  place  where  they  have 
none. 

Mr.  DiNOLBT.  But  you  say  that  if  compulsory  pilotage  is  to  be 
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«boliahed,4Jt  will  destroy  the  pilotage  system  and  tiiere  will  not  be  a 
sufficient  number  of  pilots. 

The  WiTinoss.  I  did  not  say  that. 

Mr.  DiNGLBT.  I  understood  you  to  say  that,  and  use  that  as  an  argu- 
ment against  a  change  in  the  law. 

The  Witness.  I  said  it  would  destroy  the  efficiency  of  the  system. 

Q.  Now,  I  ask  you,  as  a  ftict,  with  regard  to  the  coast  of  Maine,  which 
is  as  dangerous  a  one  as  is  in  the  country — ^is  it  a  fact  that  the  abolition 
of  compulsory  pilotage  has  worked  the  results  which  you  say  will  come 
from  the  abotition  of  compulsory  pilotage  f  On  the  contrary,  is  it  not 
a  fact  that  we  have  a  sufficient  number  of  pilots  and  as  efficient  pilots 
as  any  country  in  the  world  f — A.  IS'o,  sir ;  it  is  not  a  fact. 

Mr.  DiNGLEY.  Well,  I  did  not  know  that  I  had  not  heard  that 
stated. 

By  Mr.  Hunt  : 

Q.  I  want  some  information  on  that  subject.  What  are  your  reasons 
for  making  that  answer  t — A.  I  will  read  to  yoa  a  statement  made  by 
the  Hon.  A.  B.  Coffin,  of  Boston,  on  behalf  of  the  Boston  pilots  before 
a  committee  of  the  Massachusetts  legislature  in  1882,  in  regard  to  pilot- 
age iu  Bangor : 

A  Bangor  gentleman  conceived  the  brilliant  idea  of  Bending  here  a  letter,  compar* 

^g  the  pilot  system  of  Bangor  with  that  of  New  York,  with  a  view  of  showing  tha 

supenor  excellence  of  the  former.    Surely,  the  Maine  men  who  stay  at  home  do  not 

lack  assurance.    This  letter  is  decidedly  amasinj;  in  the  light  of  the  evidence  before 

2 on ;  that  a  foreign  vessel,  only  last  summer,  atler  waiting  in  vain  three  days  with 
er  signal  set  for  a  Bangor  pilot,  was  obliged  to  come  to  Boston  for  a  coast  pilot,  who 
took  the  vessel  to  Bangor,  the  port  blessea  with  the  model  system  and  model  pilots. 

By  Mr.  DmaLBY : 

Q.  What  was  the  name  of  that  vessel,  and  when  did  that  happen  1 — 
A.  The  name  was  not  stated,  but  I  think  I  could  find  out. 

Mr.  DmaLEY.  I  wish  you  would  find  the  name  of  the  vessel  and  the 
time  of  the  occurrence. 

The  Witness.  Yes,  sir.  The  statement  is  made  by  Mr.  A.  B.  Coffin, 
whose  name  I  think  is  sufHcient  to  establish  the  truth  of  any  statement 
made  in  his  argument. 

I  would  state  to  the  committee  also  that  the  i>arties  in  Boston,  as  a 
general  thing,  take  very  little  interest  in  this  matter — ^that  the  matter 
has  been  wholly  forced  upon  their  notice  by  the  firm  of  John  S.  Emery 
•&  Co.  They  have  battled  with  the  pilots  of  Massachusetts  for  twenty- 
five  years ;  and  when  our  commerce  was  in  its  prime  and  American 
vessels  flooded  the  ocean,  the  merchants  of  Boston  never  came  to  the 
legislature  to  aid  any  efforts  of  theirs  to  reduce  our  system.  But  since 
that  time  our  commerce  has  deteriorated,  and  English  steamships  do 
all  our  business.  In  1872  the  pilotage  fees  of  sailing  vessels  going  into 
the  port  of  Boston  amounted  to  $98,000,  and  steam  vessels,  $7,725.  In 
1883  English  steamers  paid  $60,000  and  sailing  vessels  $46,000.  So 
that  you  can  see  that  the  whole  system  of  the  carrying  trade  hae  been 
revolutionized. 

By  Mr,  LoKG : 

Q.  Of  that  $46,000  how  much  came  from  American  steamers  engaged 
in  the  foreign  trsuie  t — A.  I  could  not  state  exactly.  There  were  two 
or  three  steamers  carrying  i^it,  and  the  pilotage  was  immaterial. 

By  Mr.  Dinolby  : 

Q.  That  is,  that  $60,000  is  almost  entirely  foreign t— A.  Yes,  sir; 
•that  $60,000  is  paid  entirely  by  English  vessds. 
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Q.  And  I  think  yoa  stated  what  proportion  of  that  $M,600  was  for- 
eign steamers f — A.  The  whole  of  that  came  from  foreign  steamers. 
American  vessels  paid*  $19,000  to  the  support  of  the  system  in  Boston. 

Q.  That  represents  the  American  vessels  in  the  foreign  trade  f — A. 
Yes,  sir. 

Q.  I  believe  yoor  law  exempts  coastwise  vessels  from  compulsory 
pilotage  f — A.  Yes,  sir. 

By  Mr.  Hunt  : 

Q.  Well,  do  the  coastwise  vessels  take  the  pilots  f — A.  Yes,  sir. 

Q.  As  matter  of  fact,  notwithstanding  the  legal  exemption,  what  is 
the  practice,  that  is  what  1  want  to  know  t — A.  I  coitld  not  say  that  the 
practice  was  that  they  generally  took  pilots,  bat  in  cases  of  emergency 
they  take  them.  I  recollect  one  instance — the  case  of  the  schooner  B. 
H.  Hall,  whose  captain  is  a  man  very  familiar  with  our  ba^.  He  came 
into  the  bay,  and  my  boat  was  there;  he  set  a  flag  in  his  rigging;  he 
was  from  Baltimore,  and  had  a  load  of  coal;  the  boat  proceeded  to  him, 
and  by  the  time  she  got  to  him  it  was  thick  with  snow.  He  asked  the 
pilot  what  it  would  cost  to  take  him  to  Boston,  and  the  pilot  told  him. 
The  captain  said  he  thought  the  amount  was  rather  high,  bat  the  pilot 
told  him  he  could  not  take  him  for  less  than  the  regular  amount.  But 
the  captain  said  he  would  pay  it  rather  than  delay,  and  the  pilot  took 
him  in.  The  probability  was,  really,  that  if  he  hadn't  taken  the  pilot 
on  such  a  night  as  that  turned  out  to  be  he  might  have  found  himself 
in  the  morning  '^  with  sand  in  his  ears,"  as  we  say. 

Q.  Does  this  system  of  non-compulsory  pilotage  and  license,  provided 
for  coastwise  steam  vessels  under  a  late  act  of  the  United  States,  pro- 
vide for  a  system  of  pilots  who  are  adequate  in  emergencies  of  wind 
and  water  and  vicissitudes  such  as  a  vessel  is  liable  to  on  coming  into 
Boston  harbor  t — A.  No,  sir ;  it  does  not. 

Q.  As  a  matter  of  fact,  does  it  make  adequate  and  satisfactory  pro- 
vision and  furnish  skilled  men  who  are  competent  to  take  charge  of 
property  and  life  in  emergencies  t — A.  No,  sir. 

By  Mr.  hove : 

Q.  How  can  you  reconcile  that  argument  with  the  statement  made  a 
minute  ago,  that  you  did  not  know  of  any  case  where  life  had  been  lost 
or  serious  damage  done ;  and  is  not  that  the  best  answer  to  the  ques- 
tion? 

Mr.  Hunt.  I  only  wanted  to  know  the  facts. 

Mr.  DiNGLET.  Th9kt  is,  you  want  to  know  his  opinion. 

Mr.  Hunt.  No.  I  want  to  know  the  fiicts  if  they  can  be  got  from  tes- 
timony. I  want  to  know  if  this  system  ftirnishes  skilled  men  able  to 
meet  any  vicissitudes,  and  able  to  take  charge  of  vessels  under  all  cir- 
comstances. 

Mr.  Dingle Y.  Your  question  refers  to  coastwise  steam  vessels  t 

Mr.  Hunt.  I  ask,  does  the  legislation  .of  the  United  States,  which  it 
is  sought  in  your  bill  to  imitate,  furnish  a  class  of  men  who  will  dis- 
pense with  the  reralar  pilots  t 

The  Witness.  No,  sir. 

By  Bir.  Deusteb  : 

Q.  How  would  it  affect  the  pilots  if  pilotage  were  made  compulsory 
for  any  vessel  carrying  passengers,  and  not  compulsory  for  vessels  car- 
rying freight  only:  how  would  such  a  law  strike  you,  as  a  representa- 
tive of  the  pilots  f— A.  That  is  a  question  that  it  is  difficult  for  me  tm 
answer  without  some  thought  on  the  matter.    In  regard  to  t\i\^  ^WoV 
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age  law,  the  line  has  got  to  be  drawn  somewhere.  This  matter  has  been 
delegated  to  the  several  States.  In  speaking  of  the  law  I  speak  in  re- 
gard to  Massachusetts.  This  pilotage  law  has  been  deemed  a  necessity. 
The  merchants  framed  it.  The  pilots  were  bat  the  hnmble  instruments 
of  the  law,  to  carry  oat  its  provisions.  The  law  says  that  all  vessels 
sailing  under  a  register  shall  be  liable  to  pilotage — ^that  is,  all  vessels 
over  200  tons  shall  be  liable  to  pay  the  whole  pilotage,  and  little  coast- 
ing vessels,  under  200  tons,  half  pilotage.  This  law  has  been  made  gen- 
eral,  so  that  it  shall  bear  equitably  upon  all.  There  is  not  a  law  under 
the  heavens  that  does  not  bear  with  more  hardship,  perhaps,  upon  our 
class  than  upon  another.  For  instance,  take  the  law  of  taxation  in  our 
city ;  the  public  schools  have  to  be  maintained,  and  I  may  be  worth  a 
million  dollars  without  a  chick  or  child  in  the  world,  and  I  am  taxed  for 
the  support  of  public  schools.  You  may  be  a  poor  man  with  six  child- 
ren, and  you  pay  simply  a  poll  tax,  and  your  children  have  the  benefits 
of  the  improvements  and  aids  to  education  which  these  sehools  afford. 
I  receive  no  substantial  benefit,  however. 

Q.  Then  you  would  consider  this  pilotage  a  tax  on  vessels  t — ^A.  Well, 
it  is  a  tax  on  vessels. 

Q.  On  the  whole — whether  they  carry  passengers  or  freight  t — A. 
Yes.  The  insurance  policies  will  take  care  of  the  property,  but  there  is 
nothing  to  take  care  of  haman  life  any  better  than  the  provision  made 
for  it  in  the  pilotage  laws  of  the  State. 

Mr.  DiNGLEY.  That  is  a  statement  you  make — that  the  insurance 
policies  will  take  care  of  the  proi>erty,  and  that  pilotage  has  reference 
to  protection  of  life. 

The  Witness.  Life  and  property. 

Mr.  DmGLEY.  Now,  I  want  some  information  on  that  point.  Suppose 
that  pilotage  should  be  rendered  non-compulsory  as  to  vessels  not  hav- 
ing passengers. 

The  Witness.  Then  are  not  the  lives  of  the  crew  to  bcoonsidered  at 
all  in  this  matter  t 

Mr.  DiNGLEY.  Of  course.  But  you  know  the  primary  object  of  con^ 
pulsory  pilotage — the  principle  that  led  first  to  its  adoption  was  that 
of  the  protection  of  the  lives  of  passengers. 

The  Witness.  On  steamships  t 

Mr.  DiNGLEY.  No;  on  sailing  vessels,  because  there  were  no  steam- 
ships then.  That  was  the  object.  But  now  no  passengers  are  conveyed 
on  sailing  vessels. 

The  Witness.  Well,  I  think  that  on  the  establishment  of  compulsory 
pilotage  100  years  ago,  there  was  not  such  a  large  nuuiber  of  passen- 
gers transported  across  the  ocean,  if  I  can  judge  by  reading  history. 

By  Mr.  Dingle y  : 

Q.  Let  me  ask  you  now  on  that  point,  partly  for  information,  this 
question.  The  original  pilotage  law  of  Massachusetts — ^that  on  which 
you  acted  until  a  few  years  ago — made  pilotage  compulsory  as  to  en- 
rolled and  licensed  vessels  as  well  as  to  registered  vessels;  and  that 
was  changed  so  as  to  exempt  coastwise  vessels  from  the  compulsion  to 
take  a  pilot,  was  it  not! — A.  Yes,  sir. 

Q.  So  that  th^  law  has  been  changed,  and  in  the  way  you  speak  of, 
and  changed  for  the  reason  that  the  sailing  vessels  in  the  coastwise 
trade  do  not  carry  passengers;  is  not  that  l£e  fact! — A.  I  don't  know 
that  it  was  changed  on  that  ground,  but  it  was  changed,  nevertheless. 

Q.  And  do  you  not  think  on  the  whole,  that  the  exemption  of  sailing 
vessels  in  the  coastwise  trade  from  compulsory  pilotage  has  worked  no 
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barm  to  the  pilots! — ^A.  Well;  I  do  not  know.    The  rates  of  pilotage 
were  increased  at  that  time  by  common  consent. 

Q.  This  applies  only  to  Massachusetts,  you  know.  Other  States  have 
compulsory  pilotage  lawsf — A.  Yes,  sir;  it  seems  that  the  general 
agitation  has  to  come  from  Massachusetts — that  is,  most  of  the  state- 
ments, and  the  hardest  statements  in  regard  to  compulsory  pilotage, 
seem  to  come  from  Massachusetts;  and,  as  I  am  from  there,  I  will  take 
the  question  from  that  standpoint. 

Q.  I  would  like  you  to  answer  as  to  that  point  first,  as  to  whether  or 
DO  the  abolition  of  compulsory  pilotage  on  the  coastwise  trade  has  really 
worked  any  harm  to  the  pilots  of  Massachusetts! — A.  I  can  best  an- 
swer that  question  by  stating  my  position.  My  position  is  this:  that 
the  pilot  system  along  our  seaboard  cannot  be  maintained  except  on 
bro£ul  principles  and  liberal  laws. 

Mr.  BiKOLET.  Let  us  now  confine  ourselves  to  the  State  of  Massa- 
chusetts. 

The  Witness.  Yes,  sir;  I  will  do  that.  I  make  the  statement  that 
the  pilots  of  Boston  will  not  be  found  on  duty  as  efficiently  as  they  are 
at  this  time  unless  they  are  protected  by  ample  legislation — ^by  liberal 
laws. 

Q.  And  your  legislation  in  Massachusetts  protects,  does  it  ? — ^A.  Well, 
at  any  rate,  there  is  no  encouragement  in  a  law  which  will  deprive  us 
of  a  certain  portion  of  our  living,  and  allow  us  to  lie  out  there  on  a  stormy 
night  and  come  to  Mr.  Emery's  vessel  in  the  morning,  when,  perhaps, 
the  weather  has  cleared  off^  and  be  refused  service  simply  because  the 
law  has  been  changed  so  that  the  vessel  is  not  liable  to  take  us.  I  say 
that  when  the  law  is  repealed,  and  night  comes  on  and  things  look  nasty, 
the  pilots  are  going  to  skulk ;  and  when  they  are  wanted  they  won't  be 
fonnd. 

Mr.  DmGLET.  But  I  do  not  understand  that  there  is  any  skulking 
now  in  Massachusetts. 

The  Witness.  I  mean  to  say  the  pilots  are  doing  their  full  duty,  and 
always  have. 

Q.  And  yet  coastwise  sailing  vessels  are  exempted  from  compulsory 
pilotage  1 — A.  Yes.  Recollect,  however,  that  a  coasting  vessel  is  always 
in  a  harbor  at  certain  times,  and  has  to  skulk  fh)m  Vineyard  Haven  and 
around  there,  and  watch  his  chance  to  get  in. 

Q.  Then  according  to  your  idea,  there  is  no  object  in  making  pilotage 
compulsory  in  regaid  to  sailing  vessels  in  the  coastwise  trade  f — A.  I 
<lon't  say  anything  about  it.  You  are  confining  it  to  a  Boston  boat 
now. 

Mr.  Dingle)'.  No  ;  I  am  trying  to  ascertain  whether  or  no  a  general 
exemption  from  compulsory  pilotage  throughout  the  country  would  work 
any  harm  to  pilots,  and  whether  it  has  done  so  in  Massachusetts. 

The  Witness.  You  are  confining  your  question  to  Massachusetts  Bay, 
and  as  this  law  does  not  apply  to  Massachusetts  Bay,  I  don't  know  that 
I  should  answer  for  the  other  ports  of  the  Atlantic  coast. 

Mr.  Hunt.  I  understand  the  witness  to  say  that  it  would,  as  it  is 
described  to  be  on  the  coast  of  Bangor,  where  a  vessel  had  to  wait  two 
or  three  days  for  a  pilot. 

Mr.  DiNGLEY.  What  I  understand  is  this :  that  the  pilotage  law  ot 
Massachusetts  is  efficient  in  Massachusetts  to-day. 

The  Witness.  Yes,  sir ;  it  is. 

Mr.  DiNOLET.  Clearly  sot 

The  WiTNSSS.  Yes,  sur. 
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Mr.  DiNGLEY.  And  yet  that  law  exempts  sailing  vessels  in  the  coast- 
wise trade  from  compulsory  pilotage  t 

The  Witness.  Yes. 

Q.  Now^  if  that  works  well  in  Massachusetts — does  it  work  well  there  f 
I  want  to  find  that  oat. — A.  Oh^  it  works  well.    Well,  I  won't  say  that 
particularly.    We  have  a  station  at  Cape  God,  and  all  our  coasting  ves 
sels  generally  come  there. 

Q.  And  they  do  all  that  in  the  face  of  the  fact  that  pilotage  as  to 
coastwise  vessels  is  not  compulsory? — A.  Well,  suppose  you  abolish 
compulsory  pilotage,  can  you  force  this  vessel  to  lie  there  and  wait  f 

Mr.  DiNOLEY.  If  you  have  abolished  it  in  the  coast¥nse  trade^  that 
cannot  afiect  the  matter. 

By  Mr.  Lobe  : 

Q.  Do  not  these  very  vessels,  when  in  stress  of  weather,  take  your 
pilots f — A.  Yes,  sir;  certainly. 

Mr.  Hunt.  Yes;  they  get  the  benefit  of  the  system;  that  is  the  point; 
he  has  been  trying  to  get  that  in  all  the  time. 

Q.  You  are  thoroughly  organized  now,  and  they  can  get  your  assist- 
ance when  they  want  it,  because  of  this  compulsory  system  t — A.  Yes. 

Q.  Suppose  your  compulsory  system  is  abolished,  would  not  your 
pilot  S3'Stem  go  away  with  iti — A.  Yes,  sir;  that  would  be  the  ten- 
dency. 

By  Mr.  Long: 

Q.  How  many  pilots  are  there  in  Boston  t — A.  Thirty-six. 

Q.  How  many  of  them  are  over  60  years  of  age  !^— A.  Four  or  five. 

Q*  The  hard  work  is  done  by  the  young  menf— A.  In  the  winter  sea- 
son. 

Q.  Those  four  or  five  that  are  over  60  years  of  age,  do  they  do  inter- 
ior duty  t  They  remain  in  port,  do  they  notf — A.  Sometimes  they  do, 
but  they  generally  withdraw  in  the  winter  time. 

Q.  Then  are  yon  not  really  compelling  the  commerce  of  the  country 
to  maintain  a  pension  system  for  old  and  infirm  pilots  t — ^A.  Oh,  no,  sh^ 
they  get  nothing  when  they  go;  it  is  all  an  opposition  business,  each 
boat  goes  separately. 

By  the  Ohairman  : 

Q.  Do  your  receipts  from  each  boat  go  into  a  common  fimd  t— A.  Oh, 
no,  sir ;  each  boat  divides  its  own  earnings. 

Q.  Among  the  crew  in  the  boat  t — ^A.  Yes. 

Mr.  LoNO.  Here  is  the  Massachusetts  act  exempting  the  vessels  en- 
gaged in  the  coasting  trade : 

No  vessel  regularly  employed  in  the  coasting  trade  declining  the  services  of  a 
pilot  shall  be  obliged  to  pay  compulsory  pilotage  into  or  out  of  any  port  in  this  com> 
monwealth. 

Then,  to  be  fair  to  the  pilots,  this  section  is  added: 

No  authorized  branch  pilot  for  the  port  of  Boston  shall  be  obliged  to  render  serv- 
ioe  to  exempted  vessels  in  accordance  with  the  laws  and  regulations  as  applied  to 
vessels  that  come  within  the  compulsory  act. 

Mr.  DiNGLBY.  What  is  the  date  of  that  act  f 
Mr.  Long.  1873. 

The  Witness.  Mr.  Emery  came  before  the  Massachusetts  legislature 
last  year,  and  in  one  of  the  sections  of  his  petition  sa^^s: 

We  also  want  pilots  to  be  obliged  to  bring  vessels  into  port  that  are  exempt  ttom 
pilotage  at  the  regular  rates  when  required  by  the  masters  to  do  so. 


COMPOLBOBY   PILOTAOS.  ^& 

That  18,  he  wauts  us  ou  deck  ready  to  render  service  when  he  sees  fi 
to  call  upon  ns.    He  wants  ns  there  to  perform  all  our  duties,  with  no 
obligation  on  his  part  to  employ  us«    If  that  is  fair,  I  fail  to  see  it.    The 
whole  sum  and  substance  of  Mr.  Emery's  petition  to  the  legislature  of 
Massaohu&etts  is  to  benefit  Mr.  John  S.  Emery's  vessels. 


WASHiNaTON,  D.  C,  February  21, 1884. 

ARGUMENT  OF  MB.  MICHAEL  L,  WOODS  AGAINST  THE  BILL. 

Mr.  Ghaibmak  and  Oentlbmen  of  thb  Gommittbs  :  I  come  to 
the  discussion  of  this  question  with  considerable  trepidation  because 
I  am  not  a  pilot.  I  do  not  know  much  about  the  practical  working  of 
the  system  except  as  I  hear  of  it. 

Upon  an  examination  of  the  question,  I  find  that  on  the  7th  day  of 
August,  1789, 1  suppose  I  might  say  *<  our  forefathers  "  left  this  matter 
entirely  to  the  States.    They  passed  an  act  with  which  you  are  all  no 
doubt  familiar,  but  as  it  is  very  short  I  will  read  it : 

An  act  for  the  establishment  of  light-houses,  beacons,  buoySy  and  public  piers; 
approved  the  7th  day  of  August,  1789. 

Section  4  says : 

All  pilots  in  bays,  rivers,  inlets,  harbors,  and  ports  of  the  United  States  shall  con* 
tinue  to  be  regulated  in  conformity  with  existing  laws  of  the  St<ktes  respectively 
irherein  such  pilots  may  be,  and  with  such  laws  as  the  States  may  respectively  here- 
inafter enact  for  the  purpose  until  further  legislative  provision  may  be  made  by  Con- 
gresB. 

On  the  8th  day  of  May,  1792,  pilots  were  exempted  from  militia  duty. 

The  Ghaibman.  By  act  of  Congress  t 

Ur.  Woods.  Yes ;  and  a  further  provision  was  made  that  as  to  a 
stream  of  water  that  lay  between  two  States,  the  pilot  should  be  sub> 
jected  to  the  laws  of  either.  There  was  a  subsequent  amendment,  I 
believe,  which  was  the  subject  of  discussion  here  Uiis  morning,  exempt- 
ing naval  vessels,  &c.,  from  pilotage. 

That  has  been  the  system  of  this  country  from  the  beginning  of  our 
existence ;  and  the  wisdom  and  philosophy  of  it,  it  seems  to  me,  were 
never  better  illustrated  than  by  the  facts  developed  here  this  morning* 
And  that  is  that  no  uniform  system  upon  a  matter  of  this  character 
can  be  made  applicable  to  the  different  ports  of  the  United  States  or  to 
the  several  States.  A  law,  for  instance,  which  might  be  applicable  to 
the  State  of  Maine,  represented  by  the  nonorable  gentleman  here  [Mr. 
Bingley],  or  a  law  which  might  be  applicable  to  the  State  of  Massachu- 
setts, so  well  represeuted  on  the  committee  by  the  honorable  gentleman 
here  [Mr.  Long],  and  before  the  committee  by  a  number  of  the  pilots,, 
might  not  apply,  for  instance,  to  the  State  of  Yiginia.  I  happened  to 
hear  the  discussion  of  this  question  the  other  day  before  the  Senate 
Committee  on  Commerce.  That  brings  the  question  down  to  the  very 
point  which  is  at  issue  before  this  committee,  and  that  is  whether  by 
the  exemption  iiroposed  by  the  bill,  as  I  understand  it,  of  the  honorable 
gentleman  from  Maine  (Mr.  Dingley) — whether  or  not  coastwise  sail- 
hig  vessels  shall  be  exempted. 

The  gentlemen  who  appeared  before  the  Senate  committee  on  behalf 
of  the  pilots  of  Virginia — Il^orfolk,  particularly — said  that  if  that  law  was 
passed,  while  it  would  not  materially  affect  the  pilots  I  represent  here 
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(the  New  York  and  New  Jersey  pilots — ^the  Sandy  Hook  Associaiion 
while  it  wonld  not  aflfect  my  clients,  it  wonld  so  materially  affect  thi 
pilot  system  of  Virginia  as  to  break  it  down  and  entirely  destroy  i1 
Therefore,  I  say,  Congress  ought  to  leave  this  matter  where  it  is,  witlEzfl 
the  respective  States.  Gertaimy  the  people  of  Louisiana  can  regnlat^^ 
the  pilot  system  which  shoold  govern  New  Orleans.  I  know  that  th^^ 
people  of  Alabama  (my  State)  can  legislate  so  as  to  protect  the  people  ot:^ 
Mobile.  They  do  it,  and  do  it  satisfactorily  to  everybody.  So  it  is  ii 
Virginia.  So  it  is,  I  suppose,  in  South  Carolina.  So  it  is  in  all  others 
States. 

Mr.  Loi^a.  Mr.  Bichardson  raised  the  question  the  other  day  that 
could  not  be  left  to  the  States. 

M*r.  Lobe.  Do  you  mean,  governor,  that  the  States  could  not  repea^»y 
their  pilot  lawsf 

Mr.  LoNa.  I  will  read  the  section  (4237) ;  you  are  familiar  with  it: 

No  regulations  or  provisions  shall  be  adopted  by  any  State  which  ii  all  make  any 
discrimination  in  the  rate  of  pilotage  or  half  pilotage  between  vessels  sailing  betwe«ii 
the  port«  of  one  State  and  vessels  sailing  between  the  ports  of  different  States,  or  any 
discrimination  against  vessels  propelled  in  whole  or  in  part  by  steam,  or  againat 
national  vessels  of  the  United  States. 

Therefore,  the  State  of  Massachusetts,  if  it  wanted  to  pass  this  bill 
which  should  provide  that  sailing  vessels  might  have  the  same  privilege 
with  regard  to  being  towed  by  a  tug  in  which  was  a  licensed  pilot  of  the 
United  States,  if  Massachusetts  should  want  to  extend  that  privilege 
to  sailing  vessels,  it  could  not  do  so  on  account  of  that  action  of  the 
United  States. 

Mr.  Woods.  On  account  of  the  action  of  Congress  T 

Mr.  Long.  Yes. 

The  Ghaibman.  What  is  the  section  T 

Mr.  Long.  Section  4237.  Mr.  Bichardson  raised  the  point  the  other 
day,  and  it  seemed  to  me  that  there  was  some  strength  in  it. 

Mr.  Woods  [reading]:  <<I^o  regulations  or  provisions  shall  be  adopted 
by  any  State  which  shall  make  any  discriminiation  against  vessels  pro- 
pelled in  whole  or  in  part  by  steam  •  •  •.'^  That  may  be  true,  but 
that  would  simply  raise  the  question  of  the  constitutionality  of  the  pro- 
visions of  the  different  States.  They  could  not  discriminate,  and  I  do 
not  suppose  they  do,  between  a  South  Carolina  and  a  Louisiana  vessel ; 
they  could  not  charge  a  vessel  sailing  from  Boston  to  Charleston  more 
than  one  sailing  from  Boston  to  Louisiana.  I  do  not  suppose  Uiat  any 
of  the  States  would  attempt  that. 

Mr.  Long.  Just  read  the  further  clause. 
**  Mr.  Woods  [reading] :  "  Or  against  vessels  propelled  in  whole  or  in 
part  by  steam,  or  against  national  vessels  of  the  United  States."  What 
I  understand  by  that  is  that  any  law  of  the  States  which  was  uniform 
in  respect  to  the  different  character  of  vessels  would  not  be  obnoxious 
to  that  statute. 

You,  gentlemen,  are  no  doubt  familiar  with  the  case  of  Cooley  vs.  The 
Board  of  Wardens  of  the  Port  of  Philadelphia  (12  Howard,  311).  In 
the  opinion  in  that  case  I  find  the  following : 

We  think  this  particular  resnlation  concerning  half-pilotage  fees  is  an  appropriat 
part  of  a  general  system  of  regulations  of  this  subject.  Testing  it  by  the  practice  of  com 
mercial  states  and  countries  legislating  on  this  subject  we  find  it  has  usually  been 
deemed  necessary  to  make  similar  proTisions.  Numerous  laws  of  tiiis  kind  are  cited 
in  the  learned  argument  of  the  counsel  for  the  detendant  in  error,  and  their  fitness  as 
a  part  of  a  mrstem  of  pilotase  in  many  places  may  be  inferrod  firom  their  existence  irn 
so  many  different  states  ana  countries.  Like  other  laws  they  are  ftarned  to  meet  the 
most  usual  cases — qua  fire^nentiuB  aoMmni;  they  rest  upon  the  propriety  of  •ecoring 
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lives  and  property  exposed  to  the  perils  of  a  dangeroas  navigation  by  taking  on  board 
a  person  peculiarly  skilled  to  encounter  or  avoid  tbeni,  upon  the  policy  of  discouraging 
tJie  commanders  of  vessels  from  refusing  to  receive  such  persons  on  board  at  the  proper 
times  and  places^  and  upon  the  expediency  and  even  intrinsic  justice  of  not  suffering 
those  who  nave  incurred  labor  and  expense  and  danger  to  place  themselves  in  a  posi- 
tion to  render  important  service  generally  necessarv  to  go  unrewarded,  because  the 
master  of  a  particular  vessel  either  rashly  refuses  their  proffered  assistance,  or,  con- 
trary to  the  general  experience,  does  not  need  it.  There  are  many  cases  in  which  an 
offer  to  perform,  accompanied  by  present  ability  to  perform,  is  deemed  by  law  equiv- 
alent to  performance.  The  laws  of  commercial  states  and  countries  have  made  an 
offer  of  pilotage  service  one  of  those  cases,  and  we  cannot  pronounce  a  law  which 
does  this  to  be  so  far  removed  from  the  usual  and  fit  scope  of  the  laws  for  the  regula- 
tion of  pilots  and  pilotage  as  to  be  deemed,  for  this  cause,  a  covert  attempt  to  legislate 
upon  another  subject  under  the  appearance  of  legislating  on  this  one. 

In  the  case,  Ex  parte  McNeil,  in  13  Wallace,  239, 1  And  the  following : 

There  is  nothing  new  in  provisions  of  the  same  character  with  the  one  under  con- 
sideration. They  have  obtained  from  an  early  period,  and  are  to  be  found  in  the 
laws  of  most  commercial  states.  The  obligation  on  the  captain  to  take  a  pilot  or  be 
responsible  for  the  damages  that  might  ensue,  was  prescribed  in  the  Roman  law. 
The  Hanseatic  ordinances,  about  1457,  required  the  captain  to  take  a  pilot  under  the 
penalty  of  a  mark  of  gold.  The  maritime  law  of  Sweden,  about  1500,  imposed  a 
penalty  for  refusing  a  pilot  of  150  thalers,  one-third  to  go  to  the  informer,  nne-third 
to  the  pilot  who  offered,  and  one-third  to  poor  mariners.  By  the  maritime  code  of  the 
Pays  Bas,  the  captain  was  required  to  take  a  pilot,  under  a  penalty  of  50  reals,  and 
to  be  responsible  for  any  loss  to  the  vessel.  By  the  maritime  law  of  France,  ordinance 
of  Lonis  XIV.,  1681,  corporal  punishment  was  imposed  for  refusing  to  take  a  pilot, 
and  the  vessel  was  to  pay  50  livres,  to  be  applied  to  the  use  of  the  marine  hospital,  and 
to  repair  damages  from  stranding.  In  England  (3  Gk»orge  I,  chapter  13),  if  a  vessel 
were  piloted  by  any  but  a  licensed  pilot,  a  penalty  of  £20  was  to  be  collected  for  the 
use  of  superannuated  pilots,  or  the  widows  of  pilots.  In  the  United  States  provisions, 
more  or  less  stringent,  requiring  the  payment  of  a  sum  when  no  pilot  is  taken,  are  to 
be  fonud  in  the  statutes  of  ten  of  the  States.  The  earliest  of  these  statutes  is  that  of 
Massachusetts  of  1783,  and  the  latest  to  which  our  attention  has  been  called  the  stat- 
ute of  New  York,  here  under  consideration. 

Now.  this  system  has  been  in  vogue,  as  yon  see,  in  this  country  since 
1789.  It  has  been,  in  vogue  in  all  civilize<l  countries  for  hundreds  of 
years ;  and  the  matter  simply  reduces  itself  now,  it  seems  to  me,  prac- 
tically, to  two  propositions:  The  first  is,  Shall  we  dispense  with  the 
system  of  compulsory  pilotage  T  I  do  not  believe  that  there  is  any  pub- 
lic man,  unless  it  is  Mr.  Hale,  of  Maine,  who,  1  think,  introduced  the 
bill  in  the  other  house  of  Congress,  who  favors  abolishing  compulsory 
pilotage  entirely.  Then  if  we  are  to  have  compulsory  pilotage,  the  next 
question  is:  Are  we  to  have  a  good  system  of  compulsory  pilotage T 
In  other  words,  must  we  have  a  system  of  compulsory  pilotage  which, 
of  itself,  will  sufficiently  reward  the  pilots  to  make  them  good,  safe,  re- 
liable pilots.  Now,  if  there  is  any  law  of  any  State  which  permits  ex- 
orbitant charges  for  the  labor  of  the  pilots,  then  I,  for  one,  say  that 'the 
State  ought  to  amend  the  law.  I  know  that  my  clients  are  having  some 
trouble  in  the  State  of  New  York  with  respect  to  their  charges  there, 
and  it  is  possible,  if  not  probable,  that  they  will  have  to  make  a  conces- 
sion ;  but  so  far  as  the  system  is  concerned,  the  underwriters  and  mer- 
chants of  New  York  City,  with  only  here  and  there  an  exception,  are 
entirely  satisfied  with  it.  Your  reading  and  information  on  this  subject 
teach  you  that  in  1845  New  York  undertook  to  abolish  the  compulsory 
system  and  adopt  another,  but  the  merchants  themselves,  who,  in  the 
olden  time  were  the  ship-owners  and  controlled  their  own  ships,  sought 
relief  from  the  legislature,  and  in  1853  the  system  was  reestablished. 

Mr.  Long.  Were  tugs  used  to  any  extent  then  T 

Mr.  Woods.  1  couhl  not  tell  you. 

Mr.  Long  [to  Mr.  Dingley].  Had  the  tug  system  come  in  then  f 

Mr.  DiNGLBY.  It  has  come  in  only  very  recently.    [To  Mr.  Wood%.\ 
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You  do  not  mean  to  say  that  the  compalsory  system  is  in  force  for  the 
coastwise  trade  9 

Mr.  Woods.  No  sir. 

Mr.  DiNOLEY.  It  is  only  for  the  foreign. 

Mr.  Woods.  Only  for  foreign.  I  should  like  to  call  the  attention  of 
the  committee  to  another  point.    This  bill  says: 

That  the  inspectors  mentioned  in  section  4442  of  the  Revised  Statates  may  grant 
licensee  to  pilots  for  sailing  vessels  in  any  ports  or  harbors  of  the  United  States  upon 
the  same  terms  and  conditions,  so  far  as  applicable,  and  with  the  same  rights  and 
powers,  c^^ven  to  pilots  of  any  steam  vessel  under  the  laws  of  the  United  States  in  such 
ports  or  harbors. 

Now,  look  at  that  for  a  moment.  The  inspectors  provided  for  in  the 
Bevised  Statutes  are  entirely  inspectors  of  steam  vessels,  and  the  sec- 
tion to  which  reference  is  made  is  to  the  effect  chat  when  any  person 
claiming  to  be  a  skillful  pilot  of  steam  vessels  offers  himself  for  a  license 
the  inspector  shall  make  diligent  inquiry,  &c.,  to  see  whether  he  pos- 
se»8es  the  requisite  knowledge  and  skill  and  is  trustworthy,  &c.;  and 
if  they  find  him  so,  they  shall  grant  him  a  license  to  pilot  any  such  ves- 
sel within  the  limits  prescribed  in  the  license.  But  such  license  shall 
be  suspended  and  revoked  upon  satisfactory  evidence. 

!Now,  let  us  go  back  for  a  moment.  Section  4442,  and  the  three  or 
four  subsequent  sections,  provide  for  the  api)ointment  of  a  supervising 
insi>ector-geueral,  and  certain  other  supervising  inspectors,  all  of  whom 
shall  have  knowledge  and  shall  be  appointed  for  their  knowle<lge,  skill, 
and  practical  experience  in  the  uses  of  steam  for  navigation.  It  is  now 
proposed  by  this  bill  to  apply  to  sailing  navigation,  as  I  might  call  it,  that 
system  which  provides  for  tests  relating  to  steam  navigation.  That 
seems  to  me  to  be  a  somewhat  dangerous  experiment.  But,  let  us  go 
a  little  farther  and  see  what  this  bill  really  does  provide  for. 

And  uo  sailing  vessel  piloted  into  or  out  of  any  port  of  the  United  Stats  by  any  such 
duly  lict'nsed  pilot,  shall  be  holdon  or  obliged  to  take  any  other  pilot  in  an^  such  port, 
or  be  coni)>elled  to  pay  any  charges  or  fees  to  any  pilot  for  pilotage  services  ofierea 
I  nl  declined  under  the  pilotage  laws  or  regulations  of  any  State. 

Now,  who  would  be  liable  to  pay  pilotage  fees  under  that  section  of 
the  statute?  Is  there  anything  there  about  a  <^ coastwise  pilot,"  or  any 
sailing  vessel  that  should  come  into  one  of  our  ports  with  any  of 
these  pilots  on  board  ?  Would  they  be  liable!  I  understood  from  Sen- 
ator Fry^  who  introduced  a  similar  bill  in  the  Senate,  that  so  far  as  he 
was  concerned  he  did  not  intend  that  his  bill  should  apply  to  any  bat 
coastwise,  and  if  it  lacked  any  defiuiteness  of  language,  he  was  ready 
to  Accept  au  amendment.  But  it  does  seem  to  me  that  if  you  pass  that 
law  you  exempt  from  the  payment  of  these  compulsory  pilotage  fees 
any  sailing  vessel,  no  matter  what  trade  it  is  in,  if  it  has  on  board  one 
of  the  pilots-  authorized  by  the  act.  The  pilots  are  to  be  appointed  by 
a  system  which  provides  tor  coastwise  trade  steam  navigation.  Sailing 
pilots  to  be  appointed  by  men  skilled  in  steam  navigation ;  and  that 
applies  to  the  coastwise  trade.  When  you  come  to  think  of  putting  on 
board  a  sailing  vessel  a  pilot  appointed  in  that  way  (and  it  seems  to  hie 
it  applies  to  any  vessel),  I  think  the  bill  ought  to  be  amended  at  least 
in  that  respect. 

Mr.  LoNa.  What  "rights  and  powers  "are  "given  to  pilots  of  any  steam 
vessel  under  the  laws  of  the  United  States"!  Does  that  provision  ex- 
tend beyond  coastwise  steam  vessels! 

Mr.  Woods.  I  do  not  thiuk  that  it  does. 

Mr.  Long.  Well,  this  is  the  same;  "  with  the  same  rights  and  powers 
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given  to  pilots  of  any  steam  vessel  under  the  laws  of  the  United  States.'' 
Still  I  ask  for  infonnatioii,  because  yonr  point  strikes  ine  as  fi:)rcible. 

Mr.  Woods.  It  seems  to  me  that  the  bill  is  susceptible  to  the  interpre- 
tation that  I  give  it.  There  is  no  doubt  that  the  pilot  in  his  appoint- 
ment,  or  in  the  machinery  by  which  he  receives  his  commission,  has  to 
apply  to  an  inspector  who  is  appointed  for  the  purposes  of  coastwise 
steam  navigation.  The  Dingley  bill  says  that  with  a  pilot  appointed 
in  that  way  and  for  that  purpose,  on  board  any  sailing  vessel  that  en- 
ters one  of  our  ports,  such  vessel  is  not  to  be  subject  to  the  payment  of 
any  compulsory  pilotage  fees.  I  do  not  know  that  that  is  the  proper 
construction  of  the  bill,  but  it  strikes  me  so. 

Mr.  DiNGLEV.  Do  I  understand  you  to  object  to  a  bill  that  would  be 
limited  to  vessels  in  the  coastwise  trade  ! 

Mr.  Woods.  I  was  going  to  conclude  my  remarks  on  th;it.  My  in- 
formation from  the  Southern  port^  is  that  a  bill  of  that  kind  would 
entirely  destroy  the  pilotage  system.  I  do  not  know  how  it  would  affect 
Galveston  or  New  Orleans,  but  from  Baltimore  down  to  Charleston  or 
Savannah,  or  Jacksonville,  Fla.,  my  information  from  the  pilots  and 
those  conversant  with  this  matter  is  that  it  would  entirely  destroy  ^nd 
break  uj)  the  system  of  compulsory  pilotage. 

Mr.  Hunt.  That  is  what  I  understand  them  1x)  say.  They  send  me 
word  to  that  effect  about  the  pilotage  system  at  ^he  mouth  of  the  Mis- 
sissippi. 

Mr.  Woods.  Now,  I  say  that  a  system  that  has  worked  so  well  for  so 
many  hundreds  years  in  other  countries,  and  for  so  long  a  time  in  our 
own  country  should  not  be  discarded  for  an  experiment.  I  understand 
that  since  the  unfortunate  loss  of  the  Columbus,  the  company  to  which 
she  belonged  have  employed  a  pilot  specially  for  themselves ;  and  that 
the  loss  of  that  steamer  has  so  aroused  the  people  of  Rhode  Island  that 
they  are  now  looking  around  for  a  compulsory  and  efficient  pilotage 
system  to  be  secured  through  their  legislature.  I  think  the  system  that 
has  worked  so  well  and  so  long  ought  to  be  left  junt  where  it  was  left 
by  our  forefathers — to  the  wisdom  of  the  States,  respectively.  If  they 
make  any  law  that  clashes  with  the  Constitution,  in  view  of  section  4237 
of  the  Revised  Statutes,  to  which  the  honorable  gentleman  from  Massa- 
chusetts (Mr.  Long),  has  referred  me,  that  is  a  matter  for  the  courts  to 
decide.  It  seems  to  me  that  a  system  could  be  adopted  which  would 
conform  to  the  Constitution  notwithstanding  that  section.  In  other 
words,  I  thiuk  a  system  could  be  adopted  by  the  several  States  which 
would  not  violate  auy  of  the  provisious  of  the  act  of  Congress. 

Mr.  Dibble.  Is  not  that  an  act  confiued  entirely,  in  its  terms,  to  the 
simple  point  of  rates  of  pilotage  ? 

Mr.  Woods.  That  is  the  way  it  seems  to  me — that  they  could  not 
make  any  discrimination  in  charges,  and  that  any  system  that  would 
not  discriminate  would  hot  be  prohibited  by  that  section. 

The  CHA.IEMAN.  According  to  the  announcement  of  yesterday,  the 
public  hearings  on  the  question  of  pilotage  are  now  closed. 
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[General  Order  No.  277.] 

Navy  Department, 
Washingtan^  November  17,  1881. 

The  atteotion  of  comroandiD^  officers  of  naval  veasela  is  called  to  the  regalatioDS 
regarding  the  employment  of  pilots,  aud  to  the  fact  that  their  services  are  authorized 
Qnljj  when  necessary, 

Comuianding  and  navigating  officers  are  expected  to  pilot  their  vessels  under  ordi- 
nary tircumstancefr,  and  where  such  duty  is  not  specially  difficult. 

Hereafter,  upon  all  vouchers  for  payments  of  pilots,  the  commanding  officer  will 
certify  that  the  services  of  a  ^ilot  were  thought  necessary,  and  that  he  did  not  con- 
sider himself  Justified  in  running  his  ship  witnout. 

WILLIAM  H.  HUNT, 

Seoretarjf  of  the  Karjf, 


[Telegram.] 

New  Orueans,  Febrvary  14.  1884. 

J.  E.  Beckwith,  Willard^B,  WashingtoHf  D.  C, : 

Pilots'  full  share  from  January,  1881,  to  Ist  of  January,  1882,  $1,800;  from  1882,  to 
1883,  $1,630;  from  1883  to  1884,  $1,104.    Cause  for  falling  off,  no  grain  exported. 

RICHARD  FRANCIS. 


Boston,  February  23,  1884. 

Dear  Sir  :  I  write  you,  sir,  to  express  for  myself  and  those  interested  with  me,  to 
thank  you  for  your  kindness  to  us  in  the  different  hearings  on  the  pilot  question.  Be 
assured,  my  dear  sir^  we  shall  hold  you  in  grateful  remembrance.  The  documents 
you  ask  for  I  left  with  the  stenographer,  requesting  them  to  be  given  to  the  com- 
mittee when  he  had  used  them.  Fearing  that  he  may  not  have  done  so,  I  send  them 
to  you  by  mail.  With  many  kind  wishes  for  your  success, 
I  remain,  yours  truly, 

E.  G.  MARTIN, 

Boston  Pilot 
Hon.  Carlbton  Hunt,  M.  C. 

P.  8. — I  also  send  you  an  account  of  the  rescue  of  the  crew  of  Bark  Esther,  by  pilot- 
boat  No.  2,  to  which  I  belong. 

rescue  of  a  ship's  crew. 

The  steamer  Marengo,  from  Hull,  Englaud,  which  arrived  at  her  dock  in  South  Bos- 
ton yesterday  morning,  brought  to  this  city  seven  of  the  crew  of  the  bark  Esther,  cap- 
tain Benjamm,  bound  from  Perth  Amboy  for  Portland.  The  men  were  rescued  by 
Captain  Martin  of  pilot-boat  No.  2,  who,  while  cruising  about  60  miles  east-southeast 
of  Boston  light,  on  Thursday  afternoon,  saw  the  Esther  on  her  beam  ends  and  flying 
a  signal  of  distress.  He  bore  down  for  her,  and  took  off  the  captain  and  eight  men, 
and  all  their  personal  effects.  This  dangerous  task  had  hardly  been  conipleteid  before 
the  Marengo  nove  in  sight,  aud  the  steamer  being  in  need  of  a  pilot,  Captain  Martin 
went  on  board,  taking  seven  of  the  men  with  him,  and  leaving  Captain  Benjamin  and 
his  first  officer  on  his  boat.  The  transfer  effected,  the  Marengo  started  for  Boston, 
but  she  had  gone  but  a  little  way  when  the  Esther  sank.  This  was  at  half- past  three 
o'clock,  exactly  two  hours  after  Captain  Martin  first  sighted  the  sinking  vessel.  The 
Marengo  lay  in  quarantine  all  night,  aud  did  not  reach  her  dock  until  eight  o'clock 
yesterday  morniug. 

The  Esther  was  loaded  with  coal,  and  in  the  heavy  seas  which  were  running  on 
Wednesday  her  cargo  shifted,  and  she  was  thrown  on  her  beams  ends.  The  crew 
were  put  to  work  at  righting  her,  and  succeeded.  The  sudden  changes  of  wind  and 
the  heavy  s  -as  undoubtedly  caused  the  ca^go  to  shift  again,  aud  the  water  coming  in 
over  her  upper  works  caused  the  crew  to  give  up  all  hopes  of  saving  her.  She  had  at 
least  ten  feet  of  water  in  her  hold  when  she  was  abandoned. — {,Daily  Advertiser ^  Fth^ 
ruury  23.] 
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Boston,  February123. 
Hod.  Carlktok  Hunt,  M.  C.  : 

Dear  8ir:  As  Bir.  DiDgley  doubted  the  houesty  of  my  statement  regarding  the 
Bangor  system  in  which  I  stated  that  a  brig  bound  to  Bangor  had  a  flag  flyin;^  for 
three  days  off  the  port  and  was  unable  to  obtain  one — the  brig's  name  was  Mathilde, 
and  the  facts  of  tne  case  are  these :  The  capt-ain  found  that  he  could  not  obtain  a 
pilot,  consulted  his  book  of  directions  and  found  that  the  Boston  pilots  had  a  station 
Doat  off  Cape  Cod,  immediately  took  his  departure  for  that  point,  found  the  Boston 
piJot-boat  No.  8.  on  duty  there,  and  took  a  pilot  for  Boston  to  obtain  some  one  to 
conduct  his  Teasel  to  Bangor.  The  captain  furnished  a  letter  stating  the  facts,  which 
is  somewhere  in  the  State  House  of  Boston. 
BespeotfuUy  yours, 

E.  G.  MARTIN, 

Pilot 

If  yon  will  kindly  mention  the  fact  to  the  committee  you  will  oblige  us. 
Yoara,  Slc, 

E.  G.  M. 


i 
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BDUOATIOK  OF  INDIANS. 


OONOUREBNT   KE80LUTI0N 

ADOPTED  BT 

THE   LEQISL^TUHia   OF   ISTET^ 

YORK 

RBLATIYB  TO 

TSE  EDUOATWN  OF  IS^DIAJfeU 


Fbbbuabt  9^  1864.— Befeired  to  the  Committee  on  IndUm  Affidn  uid  ordered  to  be 

printed. 


State  of  New  York,  Exeoutiye  Ghambeb, 

Albany^  February  23, 1884. 

Bib  :  By  direction  of  the  governor  I  have  the  honor  to  inclose  here- 
irith  a  copy  of  a  concurrent  resolution  adopted  by  the  legislature  of  this 
State,  and  transmitted  to  you  at  its  request. 
Very  respectfully, 

DANIEL  S.  LAMONT, 

Private  Secretary. 
Hon.  Bamttel  S.  Oox, 

House  of  BepreeentativeSy  WashingUmj  D.  0. 


State  of  New  York,  in  Assembly, 

Albany^  February  6, 1884. 

Whereas,  believing  that  the  education  of  Indians  and  their  voluntary 
citizensbip  in  the  United  States  will  most  justly,  quickly,  and  economi- 
cally solve  the  Indian  problem ;  therefore 

Resolved  (if  the  Senate  concur),  That  our  Senators  and  Representa- 
tives in  Gongress  be  and  they  are  hereby  requested  to  aid  in  the  pas- 
sage of  resolutions  solemnly  pledging  the  faith  of  the  nation  to  the  Indian 
policy  embodied  in  the  following  principles : 

First  That  the  unpaid  sum  pledged  for  educational  purposes  by  the 
Government  as  part  payment  for  the  cession  of  lands  by  Indians  be  ap- 
propriated for  the  purchase  of  stock,  farming  implements,  tools,  &c.,  for 
Indian  manual  labor  schools. 

Second.  That  so  much  of  the  net  proceeds  of  the  sale  of  public  lands 
as  may  be  necessary  shall  be  set  apart  for  the  purpose  of  creating  a 
permanent  fund  for  the  education  of  Indians. 
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Third.  That  lands  in  severalty,  making  their  titles  inalienable  for 
twenty-five  years,  and  United  States  citizenship  may  be  granted  at 
once  to  all  Indians  who  so  desire. 

Fourth.  That  the  legal  personality  of  all  Indians  may  be  granted,  and 
that  protection  of  law  may  be  given  them,  as  it  is  to  all  other  races 
within  these  United  States. 

Fifth.  That  the  civilization  of  Indians  may  be  hastened,  by  providing 
for  and  rewarding  their  civilized  industries. 

Sixth.  That  the  salaries  of  Indian  agents  be  increased  sufficiently  to 
secure  good  men  of  large  capacity  and  business  experience,  and  to  re- 
tain them  in  service. 

Resolved  (if  the  Senate  concur),  That  the  Governor  be  requested  to 
transmit  a  copy  of  the  foregoing  resolution  to  each  of  the  Senators  and 
Bepresentatives  in  Congress  firom  this  State. 

By  order. 

C.  A.  CHIOKERING,  Cterfe 

In  Senatb,  February  14, 1884. 

Concurred  in,  without  amendment. 
By  order. 

JOHN  W.  VBOOMA2Sr,  OterJk. 
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FOOT  ANI>  MOUTH  DISEASE. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY 

RELATIVB  .TO 

The  foot  and  mouth  disease  in  Oreat  Britain, 


Fmbruart  29, 1884. — ^Referred  to  the  (>ominittee  on  Agricultare  and  ordered  to  be 

printed. 


Trbasuby  Dbpabtmbnt, 

February  27,  1884. 

Sib:  Referring  to  the  reports  of  the  Treasury  Cattle  CommiHsion,  sent 
by  this  Department  to  Congress  on  the  2l8t  and  28th  of  December  last, 
'which  were  referred  to  your  committee,  I  have  the  honor  to  inclose  here- 
with a  copy  of  a  dispatch  from  the  United  States  consul  at  Birmingham, 
England,  in  regard  to  the  prevalence  of  the  foot  and  mouth  disease 
among  cattle  in  Great  Britain,  and  the  reply  of  this  Department  thereto, 
addressed  to  the  Secretary  of  State. 

The  disclosures  made  by  this  dispatch  as  to  the  prevalence  of  the 
disease  throughout  Great  Britain  show  more  than  ever  the  necessity 
for  legislation  that  will  protect  the  interests  of  the  United  States  against 
the  importation  of  disease,  cattle. 

I  ma}'  also  state  that  both  in  and  near  the  quarantine  station  for  the 
protection  of  cattle  imported  into  the  State  of  Maine,  the  toot  and  mouth 
disease  has  recently  broken  out,  and  appearances  indicate  beyond  any 
reasonable  doubt  that  it  had  its  origin  in  a  lot  of  cattle  imported  from 
Great  Britain. 

It  is  believed  that  no  other  case  of  this  disease  exists  in  this  country. 

The  powers  extended  to  this  Departraeut,  in  the  w.«y  of  protection 
against  this  disease,  are  wholly  insufficient  to  protect  our  interests,  and 
the  matter  as  previously  presented  and  herein  stated,  it  is  hoped,  will 
receive  the  consideration  of  Congress  at  a  very  early  day. 
Very  respectfully, 

CHAS.  J.  FOLGBR, 

Secretary. 

Hon.  Wm.  H.  Hatch, 

Chairman  Committee  on  Agriculture^  House  of  Representatives. 
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Tbeasuby  Department, 

February  27, 1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant  in  which  you  inclose  a  copy  of  a  dispatch  from  the  consul 
of  the  United  States  at  Birmingham,  England,  relative  to  cattle  disease 
in  England,  and  requesting  to  be  informed  whether  he  will  be  justified 
in  refusing  his  certificate  to  invoices  of  cattle  shipped  from  England  to 
the  United  States  without  special  evidence  that  the  cattle  are  sound  in 
health. 

This  subject  of  the  foot  and  mouth  disease,  pleuropneumonia,  and 
other  infectious  and  contagious  diseases  among  cattle  is  becoming  a  very 
important  one  both  to  our  domestic  interests  and  to  those  abro^. 

The  foot  and  mouih  disease  exists  to  a  very  large  extent  in  England, 
and  I  regret  to  say  has  recently  broken  out  in  the  vicinity  of  Deering, 
Me.,  from  a  lot  of  cattle  which  was  imported  from  England. 

This  fact  was  communicated  to  you  in  my  letter  of  the  18th  instant. 
I  may  add  that  it  is  believed  that  no  other  case  of  this  disease  exists  iu 
the  United  States  or  its  Territories.  I  think,  therefore,  that  this  Depart- 
ment is  justified  in  using  all  the  power  accorded  to  it  by  law  to  see  that 
as  far  as  possible  the  shipment  of  diseased  animals  to  the  United  States 
is  pi'evented. 

I  inclose  herewith  a  copy  of  instructions  given  by  this  Department 
MHrch  16,  1876,  in  which  it  was  held  that  the  importation  of  blood  stock 
ft*Qm  Great  Britain  and  Ireland  was  to  be  permitted  only  when  accom- 
panied by  a  certificate  from  the  United  States  consul  that  such  animals 
were  at  the  date  of  exportation  in  a  sound  and  healthy  condition,  and 
entirely  fi'eefrom  the  hoof  and  mouth  disease  or  any  indications  thereof. 

The  present  exigency  calls  for  the  exercise  of  a  like  power  in  this 
respect,  and  I  will  thank  you  to  inform  the  consuls  of  the  United  States 
throughout  Great  Britain  that  they  shall  not  certify  invoices  of  cattle 
or  other  ruminating  animals  unless  satisfied,  by  the  examination  of  a 
veterinary  surgeon  or  otherwise,  that  the  animals  are  in  a  healthy  con- 
dition. It  is  hoped  that  the  consular  ofiicers  will  not  exercise  their  duty 
in  a  perfunctory  manner,  but  that  they  will  take  pains  to  ascertain  the 
true  condition  of  the  animals  as  to  their  freedom  from  disease  before  giv- 
ing certificate. 

1  may  add  that  it  is  not  deemed  necessary  at  the  present  time  to  ap- 
ply these  instructions  to  salted  skins,  sausage  skins,  or  salted  pelts,  as 
it  is  believed  that  the  importation  of  this  description  of  merchandise 
is  not  likely  to  communicate  the  contagious  diseases  specified. 
Very  respectfully, 

CHAS.  J.  FOLGER, 

Secretary. 

Hon.  F.  T.  Frelinghuysen, 

Secretary  of  State. 


No.  89.]  Consulate  of  the  United  States, 

Birmingham^  February  1,  1884. 

Sir:  WUl  yon  kindly  let  me  know  if  I  should  be  juHtified  in  signing  certificates  to 
invoices  of  cattle  goius  to  the  United  States  from  this  country  without  some  special 
evidence  that  the  cattle  are  sound  and  healthy  f  I  find  by  reading  the  contagions 
diseases  animals  act  of  Parliament  of  1878,  that  the  Grovernment  of  this  country  is 
so  anxious  to  protect  the  British  farmer  that  it  orders  that  foreign  animals  are  to  be 
landed  only  at  a  part  of  a  port  defined  for  that  purpose  by  special  order  of  council,  to 
be  caUed  "foreign  animals'  wharf/'  and  that  ^*they  are  not  to  be  moved  alive  ont  of 
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that  wharf  It  is  well  known  that  this  law  is  stringently  enforced,  and  that  cattle 
coming  from  Dakota  or  Vermont  are  killed  upon  arriving  at  the  end  of  a  thirty  days' 
ionmey,  hecause  it  is  possible  that  foot  and  mouth  disease  may  exist  in  Texas  or 
Florida. 

Now,  foot  and  month  disease  prevails  in  all  parts  of  this  country.  In  the  week  end- 
ing January  19  there  were  631  farms  reported  infected  and  18,916  animals  with  the 
disease. 

Birmingham  is  surrounded  by  three  counties,  Warwick,  Stafford,  and  Worcester. 
In  the  week  ending  January  19  th^re  were  48  animals  in  Warwickshire,  as  compared 
with  22  the  previous  week,  suffering  with  this  disease.  At  the  same  time  there  were 
three  animals  with  the  disease  in  Worcestershire,  but  seven  farms  were  infected.  In 
Staff* 'rdbhire,  at  that  time,  there  were  also  seven  infected  districTs.  All  of  these  are 
carefully  watched  and  the  whole  country  has  a  large  and  probably  an  efficient  staff  of 
police  inspectors.  The  chiefs  of  police  and  clerks  of  the  peace  of  the  counties  referred 
to  have  most  courteously  offered  me  every  facility  for  obtaining  any  information  I 
require  regarding  the  disease,  but  the  fact  remains  that,  under  the  law,  cattle  from 
any  of  these  Infected  districts  can  be  moved  to  other  parts  of  this  country  or  shipped 
abroad  two  weeks  after  the  disease  is  supposed  to  have  disappeared  from  that  dis- 
trict. 

The  contrast  between  this  fact  and  the  way  the  law  is  enforced  against  American 
cattle  seems  to  me  to  be  striking,  so  striking  that  it  almost  appears  that  the  sea  voy- 
age may  have  some  known  ill  effect,  and  this  ill  effect  must  be  very  serious,  for  the 
British  farmer  is  not  yet  satisfied. 

At  a  meeting  held  ten  days  ago  the  Gloucester  Chamber  of  Agriculture  passed  a 
resolution  that  exparience  had  proved  that  the  slaughter  of  foreign  animals  at  the 
port  of  debarkation  had  not  proved  efficacious,  and  calling  upon  the  Government  to 
prohibit  the  landing  of  such  cattle.  The  mover  of  this  resolution  said  some  persons 
might  have  the  mistaken  idea  that  farmers  were  desirous  of  protecting  themselves 
against  foreign  competition,  but  the  real  facts  were  that  they  wished  to  insure  the 
British  farmer  against  importation  of  disease,  and  enable  him  to  largelif  increase  the 
supply  of  British-bred  meat^  and  put  a  atop  to  the  heavy  losses  he  has  been  for  a  consider- 
able  time  sustaining  from,  bis  flocks  and  herds  becoming  diseased. 

Similar  resolutions  were,  I  believe,  passed  at  the  meeting  of  the  Chambers  of  Agri- 
culture of  Staffordshire  and  Warwickshire,  but  I  saw  no  report  of  these  meetings 
which  contained  so  frank  an  admission  as  this  which  I  have  quoted. 

Cattle  are  not  unfreqnently  shipped  from  this  district  to  America  for  breeding  pur- 
poses, and  I  wish  to  kuow  if  some  special  certificate  should  not  be  required  when  they 
come  from  near  infected  farms. 

I  should  also  be  glad  to  know  if  hides  and  skins  are  capable  of  transmitting  this, 
or  the  diseases  of  sheep  and  pigs.  I  remember  that  in  Germany  it  was  believ^  that 
the  last  serious  epidemic  of  rinderpest  in  that  country  was  traceable  to  some  hides 
and  furs  imported  from  Russia.  Raw  hides  are,  I  ^>hou)d  think,  rarrly  sent  to  the 
United  States  from  this  country,  but  there  are  constantly  shipments  of  salted  skins, 
saosage  skins,  pelts,  and  so  forth,  and  I  cannot  recollect  whether  or  not  such  things 
are  capable  of  transmitting  disease. 

I  have  the  honor,  sir,  to  remain,  very  respectfully,  your  obedient  servant, 

WILSON  KING, 

Consul, 

Hon.  John  Davis, 

Assistant  Secretary  of  State,  Washington, 
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No.l. 

NOTICE  OF  CONTEST, 

Helena,  Montana,  Dec.  30,  1882. 

Hon.  Mabtin  Maoinnis: 

Sib  :  Ton  will  please  to  take  notice  that  I  will  contest  your  election  and  retnm  as 
Delegate  to  the  Forty-eighth  Congress  for  the  Territory  of  Montana.  The  groonds  upon 
which  I  rely  in  said  contest  are  as  follows : 

1.  That  a  large  number  of  illegal  and  fraudulent  votes^  to  wit,  three  thousand,  (3,000, ) 
were  cast,  counted,  and  canvassed  for  you  in  the  counties  of  Custer,  Dawson,  and  Mis- 
aoula,  in  said  Territoiy. 

2.  That  polling  places  were  established  in  the  counties  of  Custer,  Dawson,  and  Mis- 
soola  aforesaid  without  authority  of  law,  and  in  violation  of  the  statutes  of  Montana 
Territory,  at  which  polling  places  a  large  number  of  votes,  to  wit,  two  thousand,  (2,000, ) 
were  cast,  counted,  and  canvassed  for  you. 

3.  That  the  precinct  or  polling  place  designated  as  Cross  River,  and  alleged  in  the 
letam  to  be  in  Gallatin  County,  in  said  Territory,  was  situate  upon  an  Indian  reserva- 
tion,  to  wit,  upon  the  reserve  for  the  Crow  Indians,  at  which  said  precinct  or  polling 
place  295  votes  were  cast,  counted,  and  canvassed  for  you,  and  79  for  this  contestant. 

4.  That,  in  ibe  counties  of  Custer,  Gallatin,  and  Missoula,  men  employed  in  the  con- 
fltmction  and  operation  of  the  Northern  Pacific  Railroad  were  ooerc^  to  vote  for  you 
by  intimidation  and  threats  of  discharge  from  contractors,  sub-contractors,  and  other 
employers. 

5.  That  the  votes  cast  in  the  several  counties  of  the  said  Territory  were  not  counted, 
returned,  and  canvassed  in  accordance  with  law. 

Very  resp'y, 

ALEXANDER  C.  BOTKIN. 
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DisTBicT  OF  Columbia,  ss: 

Stuart  J.  Gaas,  being  duly  sworn,  deposes  and  says  that  he  is  a  deputy  United  6tat«A 
marshal  for  said  District,  and  that  he  served  a  copy  of  the  foregoing  notice  of  contests  €sa 
the  Hon.  Martin  Maginnis,  at  the  dty  of  Washington,  in  said  District,  on  the  9th  dA] 
of  January,  1883. 

STUART  J.  GASS. 

Subscribed  and  sworn  to  before  me  this  ninth  day  of  January,  1883. 
[seal.]  R  JENERYS,  Cl% 

By  R.  JENERYS,  Jr.,  As't 

Tebkitory  of  Montana, 

County  of  Custer^  88: 

I,  W.  B.  Towne,  clerk  of  the  probate  court  in  and  for  said  county,  do  hereby  certil 
that  the  above  and  foregoing  is  a  full  and  true  copy  of  the  original  notice  of  contesi 
wherein  Alexander  Botkin.  is  contestant  and  Martin  Maginnis  contestee,  in  the  matt€ 
of  the  contested  election  lor  Delegate  to  the  48th  Congress  for  Montana  Territory. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal,  this  23d  day  o 
July,  A.  D.  1883. 

[seal.]  W.  B.  TOWNE, 

Clerk  of  the  Probate  Court. 

ANSWER  OF  CONTESTEE. 

U.  S.  OF  Amebica, 

Territory  of  Montana  : 

January  25,  1883. 
To  Alex.  C.  Botkin  : 

The  answer  of  Martin  Maginnis  to  notice  of  contest  of  Alex.  C.  Botkin. 

The  re^Kmdent,  Martin  Maginnis,  Delqgate-elect  from  the  Territoiy  of  Montana,  in- 
sists that  he  was  duly  elected  as  Del^ate  in  the  48th  Congress  by  a  large  nugority,  to 
wit,  fourteen  hundred  and  eighty  minority,  of  the  lawful  voters  of  said  T^ritoiy,  and 
that  he  has  the  right  to  said  office  of  Delegate  in  Congress,  and  that  the  certificate  hereto 
was  i§sued  to  him  in  due  and  strict  conformity  to  law. 

The  respondent  is  advised  by  the  most  competent  authority  that  the  notice  of  contest 
served  by  Alex.  C.  Botkin  is  in  no  sense  a  legal  notice,  containing  such  particular  and 
specific  allegations  as  are  required  by  law,  in  order  that  they  may  be  answered ;  but, 
with  the  exception  of  the  third  ground  of  contest,  which  specifies  the  alleged  illegality  ol 
the  vote  at  Cross  Rivers  precinct,  the  notice  is  vague  and  general,  not  admitting  of  speofic 
answer.  This  respondent  further  believes  that  this  contest  is  not  brought  in  good  faith, 
nor  with  any  belief  on  the  part  of  the  contestant  that  he  has  any  ground  of  contest  or 
can  show  any  right  to  the  office,  or  has  any  expectation  or  intention  of  showing  any 
such  right,  or  has  any  other  motive  in  this  contest  than  the  attempt  to  make  political 
capital  with  his  own  partisans  and  to  annoy  this  respondent,  and  finally  to  run  up  a  bill 
of  expense,  in  the  expectation  of  obtaining  the  costs  of  this  so-called  contest  from  the  Gov- 
ernment. But,  in  order  that  these  general  and  groundless  allegations  may  be  sifted  before 
proper  officers  competent  to  take  testimony  &  refuted,  this  respondent  enters  this  an- 
swer, although  advised  that  his  pretended  notice  of  contest  requires  no  answer  firom 
him. 

Respondent,  the  contestee,  replying  to  the  first  ground  of  contest  alleged,  denies  that 
three  thousand  illegal  votes,  or  any  other  number,  t)r  any  iUegal  votes,  were  cast, 
counted,  or  canvassed  for  him  in  the  counties  of  Custer,  Dawson,  and  Missoula,  and 
claims  that  this  ground  of  contest  is  insufficient,  as  it  does  not  specify  any  place  or  pre- 
cinct or  votes  illegally  cast,  but  is  a  mere  general  and  non-specific  allegation  covering 
the  election  in  sections  of  the  Territory  larger  than  most  of  the  States  of  this  Union. 

To  the  second  ground  alleged,  respondent  denies  that  polling  places  were  established 
in  the  counties  of  Custer,  Dawson,  and  Missoula  without  authority  of  law,  and  in  viola- 
tion of  the  statutes  of  Montana,  at  which  polling  places  two  thousand  votes  or  any 
other  number  of  votes  were  cast.  As  the  notice  fails  to  specify  any  precinct  w^hich  was 
irregularly  established,  this  denial  is  necessarily  a  general  one. 

This  respondent,  answering  the  third  &  only  specific  ground  of  contest  alleged  in 
the  notice,  to  wit,  that  the  polling  place  designated  as  Cross  Rivers,  &  alleged  in 
the  returns  to  be  in  Gallatin  County,  ''was  situated  upon  the  Crow  Indian  reserva- 
tion,''  says  that  it  is  a  matter  of  public  statute  and  notice  that  said  precinct  was  not 
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fli&j  Indian  reservation ;  that  said  precinct  was  on  the  west  side  of  Bonlder  River,  & 

tbtft  all  the  ooontry  west  of  that  stream  formerly  belonging  to  the  Crow  reservation 

was  ceded  by  the  Crow  Indians,  on  the  12th  day  of  Jnne,  A.  D.  1880,  by  agreement 

with  officers  of  the  Government,  which  agreement  was  duly  ratified  by  bo^  houses  of 

the  Congress  and  approved  by  the  President  o;i  the  11th  day  of  April,  1882,  and  that 

by  act  of  the  legislature  of  Montana,  duly  passed  and  approved,  the  country  so  ceded 

was  added  to  and  embraced  within  the  limits  of  Gallatin  County ;  all  of  which  was  of 

public  notice  &  acted  upon  by  the  county  commissioners  of  Gallatin  County,  when, 

without  protest  from  any  party,  they  established  a  polling  place  at  that  point,  in  strict 

conformity  with  the  laws  of  Montana. 

The  respondent,  answering  the  fourth  alleged  ground  of  contest,  to  wit,  ^Hhat  in  the 

counties  of  Custer,  Gallatin,  and  Missoula  men  in  the  employ  of  the  Northern  Pacific 

Railroad  were  coerced  to  vote  for  you  (respondent)  by  intimidation  and  threats  of  dis- 

chiffgefrom  contractors,  sub-contractors,  and  other  employers,"  not  only  denies  this, 

but  characterizes  £ftrcical  &  absurd,  &  alleges  to  the  contrary  that  the  county  of  Gallatin 

was  carried  by  the  contestant  by  the  illegal  votes  of  men  employed  in  the  construction 

of  the  Northern  Pacific  R.  R.,  cast  at  the  precincts  of  "Hunters,"  Stillwater,"  *'  Muir 

City, "  "  Bozeman,  *  ^  and  * '  Gallatin  City, ' '  at  which  places  contestant  received  1 ,  128  votes 

out  of  1,693  votes  counted  for  him  in  that  county ;  out  of  these  votes  at  least  eight  hun- 

<h^  were  cast  by  laborers  employed  on  the  construction  of  the  Northern  Pacific  Rail- 

^^,  mostly  by  Scandinavians,  few  of  whom  could  talk  English,  most  of  whom  were 

^^  naturalized,  and  many  of  whom  only  declared  their  intention  to  become  citizens  on 

the  day  of  election,  or  within  the  ten  days  immediately  preceding ;  that  such  decla- 

nitioiks  were  not  made  in  open  court,  but  to  itinerant  deputies  of  the  clerk  of  the  court, 

^  a  oiost  irregular  and,  as  the  respondent  believes,  illegal  manner ;  and  further,  the 

'j^pon^ent  charges  that  the  only  undue  influences  used  in  the  election  were  used  by 

Me  contestant  and  his  friends  in  his  own  behalf. 

Because  the  contestant  was  the  United  States  marshal  for  the  Territory,  &  used  and 

*onse^  his  office  in  many  ways  to  assist  in  his  election ;  respondent  is  informed  by 

"^^I^Ufiible  citizens  &  officials  of  Choteau  County,  thereby  undertakes  to  prove — 

'^''^^''t  the  contestant  made  an  arrangement  with  one  Riall,  an  alien  British  half-breed, 

?*^J'^^3^ljable  of  being  naturalized  under  our  laws,  to  vote  a  large  number  of  British 

'^y^'reeds,  trespassers  on  American  territory,  for  said  Botkin,  for  which  said  Botkin 

P^JJj'  ^liis  man  Riall  a  sum  of  money  and  promised  him  the  protection  of  his  office. 

^*^^t  a  large  number  of  votes  at  Reedsport  &  other  places  in  Meagher  County  were 

^^""^J^^d  counted  for  said  contestant,  voted  by  alien  British  half-breeds. 

^^^^t  the  deputies  of  said  U.  S.  Marshal  Botkin  were  active  in  his  behalf  all  over  the 

^^JTjtioiy,  &  used  threats  &  promises  of  official  punishment  or  protection  in  his  behalf. 

/*^^t  one  of  his  deputies,  whose  name  is  unknown  to  this  respondent,  but  who  was 

. .  ^J''  a  night-scavenger  at  Ft.  Shaw,  &  who  is  commonly  known  as  ** Dutch  Fred," 

^'^^^d  various  trading-posts  &  settlements  along  the  Missouri  River  &  the  borders  of 

*°^^*idian  reservation,  &  promised  immunity  from  arrest  &  punishment  to  certain  illicit 

f?*    criminal  traders  of  whiskey  to  Indians,  if  such  persons  would  vote  &  work  for 

rf-^^efi  and  claimed  to  make  such  promises  on  the  part  of  the  U.  S.  marshal,  the  con- 
tes^^^ 

,  *^*Hat,  in  order  to  pay  the  expenses  of  this  deputy  on  this  electioneering  trip,  said  mar- 
ij^y  the  contestant,  gave  him  authority  to  subpoena  a  certain  person  as  witness  in  the 
y*  ^,  court.  This  deputy  was  sent  from  the  town  of  Ft.  Benton  to  the  ostensible  resi- 
j!-^^ie  of  this  person,  about  200  miles  and  back,  for  which  mileage  was  charged  to  the 
fitted  States  by  said  marshal,  although  it  was  well  known  to  the  marshal  &  his  deputy 
^"^t,  the  person  sent  for  was  then  in  the  town  of  P^.  Benton. 

-because  further,  in  order  to  defray  the  expenses  of  the  contestant's  canvass,  assess- 
?^*it8  were  levied  upon  employ^  or  employes  of  the  United  States,  upon  other  employ^ 
*  ^^cers  of  the  United  States,  in  violation  of  law  &  defiance  of  sound  public  policy, 
^ecause  certain  mining  superintendents  &  officials  at  Gregory  precinct,  in  Jefferson 
^UjQty;  at  Glendale  &  Leon  City,  in  Beaver  Head  County,  &  at  Butte,  Centreville,  and 
^otennial  Brewery  precincts,  in  Silver  Bow  County,  did  unduly  influence  their  employes 
^  vote  for  contestant,  said  employes  being  mostly  new  comers  in  the  Territory  &  tnm- 
^^nt  residents  thereof. 

^*inally,  as  to  the  last  alleged  ground  of  contest,  to  wit,  "that  the  votes  cast  in  the 
®^veral  counties  of-  the  said  Territory  were  not  counted,  returned,  &  canvassed  in  ac- 
^rdance  with  law,"  is  so  vague  and  general  that  it  can  only  be  met  by  as  general  a 
denial,  whidi  is  here  entered.     The  only  neglect  of  duty  on  the  part  of  any  official  con- 
nected with  the  election  or  return  known  to  this  respondent  was  that  of  the  contestant, 
"Who  is  by  law  one  of  the  Territorial  canvassing-board,  &  who  neglected  or  refused  to 
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obey  the  laws  and  meet  with  the  board  on  the  day  set  in  the  statutes,  compelling  tiiat 
board  to  a^oum  from  day  to  day  until  he  did  put  in  an  appearance  &  perform  his  port 
in  the  canvass  of  the  votes,  whidb  he  now  complains  to  be  irregular  on  the  part  of  hif$ 
own  wrong. 

Respondent  therefore  insists  that  the  canvass  of  the  returns  made  by  the  Territorial 
canvassing-board,  of  which  contestant  was  a  member,  showing  that  Alex.  C.  Botkin 
received  10,914  votes  &  Martin  Maginnis  12,398  votes,  is  the  true  and  lawful  return 
of  the  election,  and  duly  elected  thS  respondent  to  the  office  of  Delegate  in  the  4dth 
Congress  of  the  U.  S. 

MARTIN  MAGINNIS. 

House  of  RepresewtativeSj  WasMngtijin,  D.  C,  Jan.  29,  1883. 

Tebbitoby  of  Montana, 

County  of  Custer,  88 : 

I,  W.  B.  Towne,  clerk  of  the  probate  court,  do  hereby  certify  that  the  above  and 
foregoing  is  a  true  and  correct  copy  of  the  answer  of  Martin  lyfagumis,  contestee,  upon 
Alexander  C.  Botkin,  contestant,  in  the  matter  of  the  contested  election  for  Delegate  to 
the  48th  Congress  from  Montana  Territory. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal,  this  23d  day  of 
July,  A.  D.  1883. 

[seal.]  W.  B.  TOWNE, 

Clerk  of  the  ProbaU  Court. 

In  the  matter  of  the  contested  election  for  Delegate  to  the  48th  Congress  firom  Montana. 

Alex.  C.  Botkin 

vs. 

Martin  Maginnis. 

It  is  hereby  stipulated  and  agreed,  by  and  between  the  parties  herein,  that  the  depo- 
sitions of  such  witnesses  as  may  be  offered  on  behalf  of  the  contestant  herein,  with  re- 
spect to  the  vote  in  Custer  County  and  all  the  precincts  thereof,  shall  be  taken  without 
notice,  and  notice  thereof  is  hereby  waived. 

ALEX.  C.  BOTKIN. 
TH.  R.  EDWARDS, 
Att^y  for  Martin  Maginnu. 
Teeritoey  of  Montana, 

County  of  Custer,  ss: 

I,  W.  B.  Towne,  clerk  of  the  probate  court  in  and  for  said  county,  do  hereby  certify 
that  the  above  and  foregoing  is  a  true  and  correct  copy  of  the  stipulation  waiving  notice 
in  the  matter  of  the  contest  for  Delegate  to  the  48th  Congress  from  Montana  Territory, 
wherein  Alexander  C.  Botkin  is  contestant  and  Martin  Magginnis  is  contestee. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal,  this  23d  day  of 
July,  A.  D.  1883. 

[seal.]  W.  B.  towne. 

Clerk  of  the  Probate  CouH. 

TESTIMONY  FOR  THE  CONTESTANT. 

In  the  matter  of  the  contested  election  for  Delegate  48th  Congress  for  Montana  Territory. 

Alexander  C.  Botkin  ^ 

vs.  [■ 

Martin  Maginnis.   J 

Territory  of  Montana, 

County  of  Custer,  ss: 

Charles  Douglass,  being  first  sworn,  was  examined  by  the  above-named  contestant 
in  person,  and  the  questions  propounded  to  him  and  the  answers  thereto  are  as  follows : 

1.  Q.  What  is  your  official  position? — A.  Deputy  county  clerk  of  Custer  County,  Mon- 
tana. 

2.  Q.  Mr.  Douglass,  refer  to  the  proceeding  of  the  county  commissioners  of  Custer 
County  at  their  regular  session  immediately  preceding  their  general  election  in  1882, 
and  say  for  what  townships  and  precincts  judges  of  elections  were  appointed. 

(The  foregoing  question  objected  to  as  being  immaterial ;  the  reooM  has  been  muti- 
lated, and  nothing  of  an  official  character  about  it,  no  official  signatures  to  it  showing 
that  is  a  record  of  Custer  County. ) 
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A.  The  first  regular  inession  was  on  September  4th^  1882.    The  following  precincts  were 
established  and  judges  appointed :  Precinct  No.l,  Miles  City ;  No.  2,  Prince's  Ranch, 
Joe  Prince's  house ;  No.  3,  Bull  Creek,  Thompson's  house ;  No.  4,  Rosebud,  Simpson's 
liouse ;  No.  5,  Big  Porcupine ;  No.  6,  Froze  to  Death,  Hyde's  house ;  No.  7,  Etchetah, 
Guy's  store ;  No.  8,  Junction  City,  McCormick  &  Carlisle's  store ;  No.  9,  Huntley,  Smith 
&  Hagie's  store ;  No.  10,  Conlson,  Peasley's  store;  No.  11,  Billings,  Star  &  Bullock's 
store;  No.  12,  Canyon  CYeek;  No.  13,  Young's  Point;  No.  14,  Forsythe;  No.  15,  Rose- 
bud, south  side  of  Yellowstone ;  No.  16,  Lame  Deer  Creek,  Barlow's  ranch ;  No.  17, 
Graveyard  Bottom ;  No.  18,  Nealis  Ranch ;  No.  19,  Liscom's  Ranch ;  No.  20,  Sharp's 
Kanch ;  No.  21,  Tongue  River  Tie  Camp ;  No.  22,  Lay's  Ranch ;  No.  23,  Gutgesell  Ranch ; 
No.  24,  Little  Missouri ;  No.  25,  Deadwood  Crossing,  Powder  River ;  No.  26,  WoodliflPs 
Ranch ;   No.  27,  Powder  River ;   No.  28,  Terry ;   No.  29,  O'Fallon  Creek ;  No.  30,  Iron 
Blnfb. 

3.  Q.  Refer  to  the  proceedings  of  any  special  meeting  of  the  commissioners  at  which 
predncts  were  established  or  judges  appointed,  and  say  what  precincts  were  so  estab- 
lished, ond  for  what  precincts  judges  were  so  appointed. 

(The  foregoing  question  is  objected  to  as  being  immaterial,  and  the  witness  is  not  tes- 
tifying from  any  official  record  of  Custer  County. ) 

A.  At  the  special  session  held  on  October  26th,  1882,  the  following  precincts  were 
established  and  judges  appointed  :  Precinct  No.  31,  Grovemment  saw-mill ;  Precinct 
No.  32,  Wooley's  ranch,  Musselshell ;  No.  33,  Little  Porcupine ;  No.  34,  Upper  Crossing 
of  the  Musselshell ;  No.  35,  Bimey  Post  Office ;  No.  36,  Milton  Post  Office. 

4.  Q.  Is  the  book  from  which  you  have  answered  the  two  preceding  questions  the 
only  record  of  the  proceedings  of  the  commissioners  of  Custer  County  for  the  meetings 
named? — A.  We  suppose  this  book  is. 

(The  contestant  offers  in  evidence  the  abstract  of  votes  for  Del^ate  to  Congress  as 
certified  by  the  canvassing-board  of  Custer  County,  a  certified  copy  of  which  is  annexed 
h^'eto,  marked  Schedule  A. ) 

5.  Q.  Mr.  Douglass,  I  ask  you  to  produce  the  poll-book  and  tally-sheet  of  Wooley's 
Ranch  precinct. 

(The  witness  produced  the  poll-book,  which  was  offered  in  evidence  by  the  contest- 
ant.    A  certified  copy  thereof  is  annexed  hereto,  marked  Schedule  B. ) 

(The  contestant  offers  in  evidence  the  abstract  of  the  vote  for  county  commissioners 
of  Custer  County  at  a  special  election  held  on  the  16th  of  April,  1883,  a  certified  copy 
of  which  is  annexed  hereto  and  marked  Schedule  C. ) 

(To  the  introduction  of  which  the  contestee  objects,  for  the  following  reasons :  Said 
election  was  illegal  and  void,  and  it  being  no  part  of  the  election  of  November,  1882; 
and  for  the  additional  reason  that  a  great  number  of  the  citizens  of  Custer  County  re- 
garded this  election  as  illegal,  and  refrained  ftt>m  voting ;  and  further,  the  person  sign- 
ing himself  chairman  of  the  board  of  county  commissioners,  and  the  one  signing  himself 
treasurer  of  Custer  County,  and  the  one  signing  himself  county  clerk  and  clerk  of  the 
board  of  commissioners,  were  never  legally  elected  as  appointed  to  fill  these  offices.) 

Cross-examination  by  Thomas  R.  Edwabds,  attorney  for  contestee : 

6.  Q.  You  may  state,  Mr.  Douglass,  whether  or  not  the  books  from  which  you  have 
taken  the  list  of  voting  precincts,  and  purporting  to  be  the  records  of  Custer  County, 
are  attested  by  any  official  6f  said  county. — A.  No,  sir. 

Redirect: 

7.  Q.  Are  the  books  referred  to  in  the  last  question  the  recognized  records  of  the 
prooeedingB  of  the  county  oommisioners? — ^A.  Tes,  sir. 

CHAS.  DOUGLASS. 
Bnbecribed  and  sworn  to  before  me  this  14th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 
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In  the  matter  of  the  contested  election  for  Delegate,  48th  Congreas,  for  Montana  T 

tory. 
Albxandeb  C.  Botkin  "j 

Martin  Maginness.  j 

Tebbitoby  of  Montana, 

County  of  Custer,  ss : 

E.  A.  Kbbidleb,  being  first  duly  sworn,  was  examined  by  the  above-named  contest 
aut  in  person,  and  the  questions  propounded  to  him  and  the  answers  tho'eto  are 
follows : 

8.  Q.  Where  do  you  reside? — A.  Miles  City,  Custer  County,  Montana. 

9.  Q.  Were  you  present  at  the  election  for  Delegate  for  Congress  in  1882  at  Mile^ 
City?— A.  I  was. 

10.  Q.  Did  you  see  any  soldiers  vote  at  said  election  ? — A.  I  did  ;  at  least  men  dressed 
in  soldiers'  clothes. 

11.  Q.  Did  you  see  one  or  more  persons  vote  more  than  once  at  such  election?— 
A.  I  did.  1  saw  one  person  vote  twice. 

Cross-examined  by  Thomas  R.  Edwabdb,  attorney  for  contestee : 

12.  Q.  Do  you  believe  that  these  persons  dressed  in  soldiers  clothes  were  soldiers?— 
A.  1  do,  and  did  believe  so  at  that  time. 

13.  Q.  Do  you  know  whether  they  were  enlisted  in  this  Territory  or  not? — ^A.  I  do 
not. 

14.  Q.  How  many  do  you  think  there  were  ? — A.  I  should  judge  there  were  between 
thirty  and  forty  who  voted  while  I  was  at  the  polls. 

15.  Q.  Do  you  know  for  whom  they  voted  for  Congress? — A.  I  don't  know  how  they 
all  voted,  but  I  saw  some  of  them  having  Democratic  tickets  in  their  hands. 

16.  Q.  The  person  whom  you  saw  voting  twice — do  you  know  for  whom  he  voted  for 
Delegate  to  Congress? — A.  The  first  ticket  he  voted  was  a  Democratic  ticket.  The  rea- 
son I  know  is  that  he  was  trying  to  crowd  me  out  of  the  way  to  put  in  his  vote,  and  my 
attention  was  called  to  his  &ce  and  to  his  ballot  by  reason  of  such  attempted  crowding, 
and  some  words  I  had  with  him  on  account  of  the  crowding. 

17.  Q.  How  about  the  second  ballot? — ^A.  I  did  not  see  his  second  ticket. 

18.  Q.  Did  you  challenge  his  vote  the  second  time? — A.  I  did  not,  because  it  was 
such  a  surprise  to  me.  I  saw  him  drive  up  to  the  polls  with  a  load  of  voters,  and  I  sup- 
posed, having  seen  his  first  ballot  that  he  deposited,  that  he  had  a  load  of  Democratic 
voters.  But,  to  my  surprise,  he  headed  the  line  of  voters,  and,  giving  another  name, 
deposited  or  voted  the  second  time. 

19.  Q.  Was  your  surprise  so  great  that  it  deterred  you  firom  having  this  person  ar- 
rested?— A.  Well,  l>efore  I  thought  of  having  him  arreted  or  looking  up  an  officer,  he 
had  voted  and  disappeared.  Then,  again,  I  had  witnessed  that  day  a  little  afiray  that 
had  occurred,  wherein  one  of  the  strikers  of  the  Democratic  party,  known  in  Miles  City 
as  Flick,  whose  true  name  is  John  McTiemey,  who  struck  with  a  revolver  one  who  had 
made  some  inquiry  about  the  legality  of  some  vote,  and  at  that  time  did  not  deem  it 
advisable  to  have  a  row,  as  I  doubtless  would  have  had  had  I  taken  any  action  in  the 
premises  at  that  time.  Furthermore,  at  that  time  I  could  not  remember  the  name  he 
gave  when  he  first  voted,  which  was  different  than  the  one  he  gave  when  he  deposited 
his  second  vote. 

20.  Q.  So,  knowing  that  this  crime  had  been  perpetrated,  you  did  not  seek  to  have 
the  offender  punished? — A.  It  is  explained  above.  I  could  not  have  had  him  arrested 
before  he  disappeared,  and  I  had  no  means  of  knowledge  where  he  went  or  where  to  find 
him. 

21.  Q.  State  what  official  position  you  occupied  at  that  time. — ^A.  I  was  at  that  time, 
and  am  now,  register  of  the  United  States  land  office  at  Miles  City,  Montana. 

Redirect: 

22.  Who  was  the  Democratic  and  who  was  the  Republican  candidate  for  Delegate  to 
Congress? — A.  Martin  Miiginneas  was  the  Democratic  candidate  and  Alexander  C.  Bot- 
kins  was  the  Republican  candidate. 

23.  Q.  Did  you  see  a  man  struck  with  a  revolver  by  one  Flick,  a  Democrat? — A.  I 
saw  a  man  struck  with  a  revolver  by  a  man  named  Flick,  who  was  recognized  as  a 
striker  and  worker  for  the  Democratic  ticket  on  that  day. 

E.  A.  KREIDLER. 
Subscribed  and  sworn  to  before  me  this  14th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  OouH. 


Were  ytra  preeent  at  the  election  in  November,  1882,  for  Del^ate  to  Con- 
&..  Iwaa. 

Did  ;oa  see  an;  Boldiera  vote  at  sach  election  ? — A.  I  did. 
How  many  soldiers  did  yon  see  vote? — A.  I  don't  know  how  many ;  I  did  not 
em  ;  I  jnd^ed  between  50  and  60.     I  saw  aboQt  six  or  seven  wagon-loads  of 
There  were  eight  or  ten  in  each  wagon. 
Is  there  a  military  pout  near  Miles  Oty  ? — A.  There  is. 

-oaa-ezamined  by  Thomas  R.  Edwards,  attorney  for  contestee: 

Were  you  present  at  the  poles  when  these  50  or  60  soldiers  voted? — Yes,  sir ; 


Do  yon  know  that  these  men  were  eoldiere,  or  were  they  dreeeed  in  soldiers' 
—A.  I  know  them  to  be  soldiers.    I  knew  them  personally. 

Yoa  may  now  give  rae  tlie  names  of  these  soltUers. — A.  I  cannot  give  thur 

I  luiow  Uiem  only  by  sight. 

What  is  your  poUtintl  creed? — A.  I  am  a  Repnblicaa. 

State  whether  or  not,  to  yonr  knowledge,  if  many  Bepnblicans  of  Miles  City 
'ote  the  Democratic  ticket. — A.  I  do  not  know  of  any. 

State  what  yon  said  to  General  Brisbin  at  the  time  the  soldiers  voted. — A.  I 
im  the  soldiers  are  all  voting,  and  asked  him  if  they  had  a  right  to  vote. 
What  did  General  Brisbin  say  in  reply? — A.  He  said  no,  they  had  no  right  to 

JOHN  CABTER. 
ibed  and  sworn  to  before  me  this  14th  day  of  Jnly,  1SS3. 

W.  B.  TOWNE, 

Clerk  PrabaU  Qmrt. 
OHNSON,  being  first  duly  sworn,  testifies  as  follows : 

Were  yon  present  at  the  election  for  Del^ate  to  Congress  at  Miles  City  in 
?r,  1882?— A.  I  was. 

Did  any  soldiers  vote  at  said  election? — A.  They  did. 
How  many? — A.  I  think  there  was  over  a  hundred. 
Were  the  votes  of  any  Hnch  soldiers  challenged? — Yea,  sir. 
Were  they  challenged  indiridtially  or  in  groups? — A.  Some  were  challenged 
aly  and  others  in  groups. 
Were  the  votes  of  those  who  were  challenged  received? — A.  They  were,  aa  tiu 
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47.  Q.  Did  yon  see  any  soldiers  vote  at  snch  election? — A.  I  did. 
40.  Q.  How  many? — A.  I  think  more  than  one  hundred. 

49.  Q.  Where  were  these  soldiers  from? — A.  Fort  Keogh. 

50.  Q.  Were  they  challenged? — A.  Yes ;  I  saw  quite  a  number  challenged. 

51.  Q.  Were  the  votes  of  those  who  were  challenged  received? — ^A.  Some  held  up 
their  hands  to  be  sworn,  and  some  did  not.    They  were  all  received,  as  far  as  I  know. 

52.  Q.  Were  you  one  of  the  judges  of  the  school-district  election  at  Miles  City  on 
the  last  Saturday  in  August,  1882? 

(The  foregoing  question  objected  to  as  being  immaterial  and  not  a  part  of  this  contest) 

A.  Yes,  sir. 

63.  Q.  How  many  votes  were  cast  at  said  election? — ^A.  462  votes. 

54.  Q.  Which  is  the  larger  geographically — ^the  school  district  or  the  election  pre- 
cinct?— A.  The  school  district. 

55.  Q.  Is  it  not  true  there  was  an  unusually  large  vote  cast  at  that  school-district 
election? — A.  The  vote  was  unusually  large ;  great  interest  was  manifested,  and  great 
efforts  were  made  to  secure  a  large  vote.  Carriages  were  kept  running  to  take  voters  to 
the  polls. 

Cross-examined  by  Thomas  R.  Edwabds,  attorney  for  contestee : 

56.  Q.  You  may  state  the  boundaries  of  the  school  district. — ^A.  It  is  quite  l^oge ; 
it  runs  to  Jack  Woodliff^s.     It  is  much  larger  than  the  election  precinct. 

57.  Q.  You  may  now  describe  the  boundaries  of  the  election  precinct. — ^A.  I  cannot 
state  the  geographical  boundaries. 

68.  Q.  State  whether  a  citizen  of  Custer  County  has  not  the  legal  right  to  vote  at  any 
polling  j)lace  in  the  county  for  Delegate  to  Congress,  district  attorney,  legislative  candi- 
dates,  and  all  county  officers.  . 

(The  foregoing  question  is  objected  to  by  the  contestant  upon  the  ground  that  it  is  not 
competent,  and  that  the  qualifications  of  electors  are  provided  by  law.) 

A.  I  could  not  say  x)08itive  about  that  matter. 

59.  Q.  How  many  soldiers  do  you  think  were  challenged? — A.  Somewheres  near  forty. 

60.  Q.  How  many  of  these  forty  voted  after  they  were  challenged? — A.  Seemed  to 
me  they  all  voted.     I  took  pretty  close  notice. 

61.  Q.  What  is  your  political  creed? — A.  Republican. 

LUTHER  J.  WHITNEY. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  July,  1883; 

W.  B.  TOW^E, 

Ct£rk  Probate  Churf. 

Redirect  examination  of  L.  J.  Whitney  : 

62.  How  long  have  you  resided  in  Miles  City? — A.  About  six  years  in  old  town  and 
new  town. 

63.  Q.  What  do  you  believe  to  be  the  entire  population  in  Miles  City  in  November 
last?— A.  About  2,000. 

64.  Q.  This  includes  men,  women,  and  children? — ^A.  Yes, 

LUTHER  J.  WHITNEY. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  July,  1883. 

W.  B.  TO^T^E, 

Clerk  Probate  Cknirt. 
Samuel  Gobdon,  being  first  duly  sworn,  testifies  as  follows : 

66.  Q.  Are  you  school  trustee  for  the  Miles  City  school  district? — ^A.  I  am. 

66.  Q.  Were  you  present  at  the  election  in  said  district  in  August,  1882? — ^A.  I  was. 

67.  Q.  How  many  votes  were  polled  at  said  election? — A.  462  votes. 

68.  Q.  Were  there  more  than  usual  efforts  made  to  secure  a  full  vote  at  said  elec- 
tion?— A.  There  was. 

69.  Q.  Were  you  present  at  the  election  in  the  Miles  City  school  district  in  April, 
1883? — A.  I  was.    I  was  one  of  the  judges. 

70.  Q.  How  many  votes  were  cast  at  that  election? — A.  599  votes. 

71.  Q.  Did  any  females  vote  at  said  election? — A.  Yes,  sir.    I  should  think  about  75. 

72.  Q.  Were  more  than  usual  efforts  made  to  secure  a  full  vote? — ^A.  Yes,  sir  ;  veiy 
strong  efforts.     Carriages  and  busses  were  kept  running  to  take  voters  to  the  polls. 

73.  Q.  Whom  did  the  judges  and  clerks  of  the  election  in  Miles  City  in  November, 
1882,  support  for  Delegate  for  Congress? 

(The  foregoing  question  objected  to  as  immaterial,  and  it  is  not  shown  that  the  wit- 
ness knows!) 
A.  I  think  they  were  in  fiivor  of  Martin  Maginness. 
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Croes^xamination  by  Thomas  R.  Edwabds,  attorney  for  contestee : 

74.  Q.  Whom  did  the  judges  and  clerks  of  the  school-district  elections  mentioned 
sapport  for  Delegate  to  Congress? — A.  As  to  the  first  school  election  mentioned,  I  conld 
not  say.  As  to  the  second,  one  jndge  supported  A.  C.  Botkin ;  another  judge,  I  think, 
sapported  Martin  M^nness ;  and  as  to  the  clerk,  I  could  not  say. 

75.  Q.  State,  if  you  know,  what  was  the  political  creed  of  the  judges  and  clerks  of 
the  November  election. — A.  I  think  they  were  all  Democrats. 

76.  Q.  What  is  your  political  creed,  Mr.  Gordon? — A.  Republican. 

77.  Q.  Are  not  the  voters  of  your  school  district  property-holders,  and  must  be  such 
to  be  enabled  to  vote? 

(The  foregoing  question  is  objected  to  on  the  grounds  that  qualifications  of  electors 
of  school  elections  are  provided  by  law.) 

A.  I  think  that  propoi^y  qualification  is  essential,  but  not  such  as  required  at  general 
elections.. 

Redirect: 

76.  Q.  Is  it  not  the  law  that  eveiy  elector  legally  qualified  to  vote  at  any  general 
election,  being  a  resident  of  the  school  district  and  a  taxable  inhabitant  thereof,  shall 
be  entited  to  vote? — A.  Yes,  sir. 

79.  Q.  Are  not  aU  inhabitants  taxable  for  some  or  other  purposes? — A.  They  are. 

SAMUEL  GORDON. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  July,  1883. 

W.  B.  TOWNE, 

Court  Probate  Court, 

A.  H.  Van  Vlierden,  being  first  duly  sworn,  testified  as  follows : 

80.  Q.  Were  you  present  at  the  election  for  Delegate  to  Congress  at  Miles  City  in 
November,  1882?— A.  I  was. 

81.  Q.  Did  you  see  any  soldiers  vote  at  said  election? — ^A,  I  did. 

82.  Q.  How  many? — ^A.  About  fifteen  voted  while  I  was  there.  I  was  sick  that  day, 
and  was  taken  to  the  polls  in  a  carriage;  and  just  as  I  got  there  there  was  a  load  of  soldiers 
drove  up,  and  I  was  compelled  to  wait  until  they  voted  before  I  could  vote.  One  of  the 
soldiers  offered  his  vote ;  he  was  the  head  one ;  his  vote  was  challenged,  and  one  of  the 
judges  of  election,  Mr.  Charles  Brown,  spoke  and  said,  how  many  is  there  of  you  fellows, 
and  I  will  swear  you  all  at  one  time.  One  of  them  told  how  many  there  were.  I  think 
there  were  about  12  or  15 ;  and  as  they  was  standing  mixed  up  in  the  crowd,  Mr. 
Brown,  one  of  the  judges,  told  them  to  hold  up  their  hands,  and  then  he  administered 
the  oath.  I  could  not  tell  whether  he  was  swearing  the  soldiers  or  the  whole  crowd,  nor 
nobody  else.  After  the  oath  was  administered  they  commenced  voting,  giving  in  their 
names.     They  all  voted.     1  voted  and  went  home. 

83.  Q.  How  long  were  you  at  the  poUs? — ^A.  I  was  there  about  one  hour. 

84.  Q.  How  long  have  you  resided  in  Miles  City? — A.  About  7  years. 

85.  Q.  What  do  you  believe  the  population  of  Miles  City  to  have  been  in  November 
last? — A.  I  should  think  about  2,000,  including  men,  women,  and  children. 

Cross-examination  by  Thomas  S.  Edwards,  attorney  for  contestee  : 

86.  Q.  What  are  your  politics? — A.  Republican.  Sometimes  I  vote  the  Democratie 
ticket,  and  sometimes  I  vote  the  Republican  ticket. 

A.  H.  VAN  VLIERDEN. 

Subscribed  and  sworn  to  before  me  this  14th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court, 

Charles  Douglass,  deputy  county  clerk,  recalled  on  cross-examination : 

87.  Q.  Mr.  Douglass,  you  may  give  a  list  of  the  precincts  that  voted  in  Custer  County 
in  November,  1882,  and  have  since  been  taken  from  Custer  County  and  placed  in  other 
oonnties,  and  which  did  not  vote  in  the  Custer  County  election  in  April,  1883. — ^A.  Pre- 
duct  No.  8,  Junction  City,  Huntly,  Coulson,  Billings,  Canyon  Creek,  Iron  Bluff,  Wooley '» 
Banch,  Park  aty. 

88.  Q.  State  the  number  of  votes  cast  at  those  precincts  in  November,  1882. — A.  1,08^ 
Totes. 

89.  Q.  State  the  number  of  votes  cast  at  Custer  County  in  April,  1883. — ^A.  As  taken 
from  the  abstract,  it  appears  845  was  the  highest  number  cast  for  any  one  candidate. 
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90.  Q.  How  many  votes  were  cast  for  Delegate  to  Congreas  by  Cluster  County  in  No- 
Tember,  1882?— A.  1,937  for  Maginness,  953  for  Botkins ;  making  a  total  of  2,890. 

Redirect: 

91.  Q.  What  is  your  occnpation? — ^A.  Book-keeper  and  accountant. 

92.  Q.  Have  you  been  employed  as  book-keeper  in  a  bank? — A.  Tes,  sir. 

93.  Q.  Have  you  been  in  the  habit  of  comparing  signatures  and  identifying  band- 
writing? — A.  Yes. 

94.  Q.  Please  look  at  the  signatures  of  the  judges  and  clerks  on  the  poll-list  of 
Wooley's  Ranch,  and  see  whether  they  are  in  the  same  handwriting. 

(The  foregoing  question  objected  to  for  the  reason  it  is  not  shown  that  the  witnesB  is 
An  expert  in  matters  of  this  character.) 

A.  I  think  the  handwriting  is  the  same  in  the  entire  book. 

95.  Q>  Is  it  your  answer  to  the  previous  question,  that  the  handwriting  purported  to 
be  the  signatures  of  all  the  judges  and  of  all  the  clerks  of  such  precincts  is  the  same? — 
A.  Yes,  sir. 

96.  Q.  Please  look  at  the  handwriting  purxwrting  to  be  the  signatures  of  the  judges 
and  clerks  for  the  Little  Porcupine  precinct  at  the  election  for  Delegate  to  Congress  in 
November,  1882,  in  Custer  County,  and  say  whether  it  is  the  same. — ^A.  I  believe  them 
to  be  the  same. 

97.  Q.  Is  it  your  answer  to  the  above  question  that  the  signatures  of  the  judges  and 
clerks  are  all  written  in  the  same  band? — A.  Yes,  sir. 

Recross-examination : 

• 

98.  Q.  Mr.  Douglass,  how  old  are  you? — A.  23  years.   • 

99.  Q.  Mr.  Douglass,  state  whether  there  is  any  similarity  in  the  capital  letter  C  of 
the  signatures  of  Charles  Twitchell,  C.  R.  Edwards,  and  C.  Frank  Squires,  of  the  Little 
Porcupine  poll-book. — ^A.  Yes,  sir ;  there  is  a  similarity. 

100.  Q.  See  if  there  is  any  similarity  in  the  capital  letter  R  in  the  names  of  C.  R. 
Edwards  and  R.  S.  Russell,  of  said  poll-book. — ^A.  I  think  there  is  no  similarity. 

101.  Q.  State  whether  there  is  any  similarity  in  the  small  letter  w  in  the  names  of 
Hawkins  and  Edwards. — A.  No,  sir. 

Redirect: 

102.  Q.  Look  at  the  general  effect  of  the  signatures  upon  that  poll-book,  and  give  your 
opinion  as  to  whether  they  were  all  'written  by  one  person. — A.  Yes,  sir  ;  I  think  they 
Are  all  in  the  handwriting  of  one  person. 

CHAS.  DOUGLASS. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

A.  P.  Flannagan,  being  first  duly  sworn,  testifies  as  follows : 

103.  Q.  Where  do  you  reside? — A.  Miles  City,  Custer  County,  Montana. 

104.  Q.  Were  you  pre.«ient  at  the  election  in  Miles  City  for  Delegate  to  Congress  in 
November,  1882? — A.  I  wjis. 

105.  Q.  Did  you  see  any  soldiers  vote  at  such  election? — ^A.  I  saw  men  in  soldiers* 
clothes  vote  there,  whom  I  had  pre\'iou8ly  known  as  soldiers  at  Fort  Keogh. 

106.  Q.  About  how  many? — A.  I  should  say  there  were  from  80  to  100. 

107.  Q.  Were  you  road  supervisor  for  the  Miles  City  district  in  1882? — A.  I  was. 

108.  Q.  How  manv  persons  paid  or  were  ttixable  for  the  special  road-tax  in  that  dis- 
trict?—A.  About  100. 

109.  Q.  Were  you  one  of  the  grand  jurors  for  the  district  court  for  Custer  County  at 
the  April  term,  1883,  of  said  court? — A.  I  was. 

110.  Q.  Did  the  grand  jury  undertake  to  investigate  the  alleged  frauds  in  the  election 
in  Custer  County  in  1882? 

(The  foregoing  question  objected  to  for  the  reason  that  this  witness,  as  a  member  of 
that  grand  jury,  made  oath  that  he  would  not  divulge  anything  of  any  character  coming 
before  that  grand  jury. ) 

A.  For  the  present  the  witness  refuses  to  answer  the  question. 

111.  Q.  Did  you  make  a  trip  to  the  Big  Bend  of  the  Musselshell  River  in  the  year 
1882?— A.  I  did. 

112.  Q.  Did  you  find  a  place  there  known  as  Wooley's  Ranch? 

(The  foregoing  question  objected  to  for  the  reason  that  it  is  not  shown  from  the  records 
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of  Caster  County  that  there  was  a  precinct  of  that  name  in  or  near  the  Big  Bend  of  the 
Mnaaelshell.) 
A.  No,  sir. 

113.  How  long  have  you  resided  in  what  is  now  Cnster  County? — A.  Since  the  17th 
of  May,  1877. 

114.  Q.  Do  yon  know  or  have  you  ever  heard  of  any  town,  village,  or  settlement 
faiown  as  Wooley's  Ranch? — A.  I  have  not. 

115.  Q.  Is  there  any  settlement  on  the  Musselshell  River  bearing  that  name? — ^A.  I 
xiever  heard  of  any. 

116.  Q.  Is  there  any  settlement  on  the  Little  Porcupine? — ^A.  I  never  heard  of  any, 
St  that  time  or  since. 

Cross-examined  by  Thomas  R.  Edwards,  attorney  for  contestee  : 

117.  Q.  The  80  or  100  persons  who  you  saw  dressed  in  soldiers'  clothing  and  vote  at 
^e  election  mentioned,  do  you  know  whether  or  not  they  enlisted  in  this  Territory? — 
A.  I  do  not  know. 

118.  Q.  From  what  persons,  as  road  supervisor,  do  you  collect  special  road-tax? — ^A. 
From  men  under  45  and  over  21  years  of  age. 

119.  Q.  What  number  of  miles  through  Custer  County  does  the  Musselshell  River 
ran? — ^A.  I  have  never  been  to  the  head  of  the  river.  To  the  best  of  my  knowledge,  it 
is  fiom  60  to  70  miles. 

120.  Q.  State  whether  or  not,  in  your  visit  to  the  Big  Bend  of  the  Musselshell  in  1882, 
yoa  were  over  the  Musselshell  River  for  this  distance  of  60  <^r  70  miles. — A.  I  was  not. 

121.  Q.  State  whether  or  not,  to  your  knowledge,  there  was  an  election  precinct,  in 
November,  1882,  on  the  Musselshell  River  in  Custer  County,  known  as  Wooley's  Ranch, 
and  officially  designated  as  No.  32. 

(The  foregoing  question  objected  to  for  the  reason  that  the  establishment  of  the  elec- 
tion precincts  can  be  proved  only  by  the  county  records.) 
A.  I  don't  know  of  any  election  held  at  that  place. 

122.  Q.  When  were  you  at  the  Big  Bend  of  the  Musselshell  in  1882? — A.  On  or  about 
the  1st  day  of  May. 

123.  Q.  State  the  number  of  population  there  was  on  the  Musselshell  River  in  Custer 
County  on  the  Ist  day  of  May,  1882. — A.  I  found  no  population  at  the  Big  Bend. 

124.  Q.  Are  you  liuniliar  with  the  settlements  on  the  Musselshell  River  in  Montana 
Territory? — A.  I  am  not.  I  have  never  heard  of  anything  but  a  sheep  ranch  above  the 
Big  Bend ;  never  heard  of  any  settlement  below  it. 

125.  Q.  How  long  since  you  were  last  on  the  Littie  Porcupine  in  Custer  County? — 
A.  It  is  over  two  years  now. 

Redirect: 

126.  Q.  How  long  have  you  resided  in  Miles  City  or  its  vicinity? — A.  Since  17th  of 
May,  1&T7. 

127.  Q.  What,  in  your  opinion,  was  the  population  of  Miles  City  in  November,  1882 — 
men,  women,  and  cliildren? — A.  Somewhere  in  the  neighborhood  of  2,500. 

Recross-examination : 

128.  Q.  To  the  best  of  your  knowledge  and  belief,  what  was  the  voting  population  of 
the  Miles  City  election  precinct  in  November,  1882? — ^A.  700  to  800.  • 

129.  Q.  What  is  your  political  creed? — A.  I  was  running  independent,  and  using 
both  tickets. 

A.  P.  FLANAGAN. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

A.  P.  Flanxagan  recalled  on  examination-ln-chief : 

130.  Q,  Did  the  grand  jury  of  the  district  court,  at  the  April  term,  1883,  undertake 
the  investigations  of  alleged  frauds  in  the  election  of  November,  1882? 

(The  foregoing  question  objected  to  for  the  reason  that  this  witness,  as  a  member  of 
that  grand  jury,  made  oath  that  he  would  not  divulge  anything  of  any  character  com- 
ing before  that  grand  jury.) 

A.  They  did. 

131.  Q.  Did  they  call  upon  the  county  clerk  for  the  poll-books  of  the  several  precincts 
of  Custer  County  ?— A.  They  did. 
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132.  Q.  Were  the  poll-books  all  produced  and  exhibited  to  the  gnmd  jury? — A-  They 
were  not. 

133.  Q.  What  poll-books  were  not  so  produced? — A.  I  never  the  x>oll-books  for 
Wooley's  Ranch  or  Little  Porcupine.  . 

134.  Q.  Did  the  grand  jury  ask  for  all  the  poll-books? — A.  They  did. 

135.  Q.  Bid  the  grand  jury  issue  subpcenas  for  Charles  Twitchell,  Williams  Hawkins, 
C.  R.  Edwards,  C.  Frank  Symes,  gr  Squires,  R.  S.  Russell,  John  Wooley,  Mike  Dnfff , 
Joe  Gibson,  Frank  8.  Evans,  James  Lloyd? — ^A.  They  ordered  the  issuance  of  subpo^ias 
for  those  parties.    - 

136.  Q.  Did  the  witnesses  named,  or  any  of  them,  appear  before  the  grand  jury? — 
A.    No. 

Cross-examined  by  Thomas  R.  Edwabds,  attorney  for  contestee : 

137.  Q.  Who  was  county  clerk  at  the  time  the  grand  jury  was  in  session? — ^A.  I 
don't  know. 

138.  Q.  How  many  persons,  prior  to  your  taking  the  witness-stand  here,  have  you 
made  similar  statements  of  the  proceedings  of  the  grand  jury  ? — ^A.  I  refuse  to  answer 
the  above  question. 

139.  Q.  Have  you  made  similar  statements  to  other  persons  prior  to  your  taking  the 
witnessHstand  here? — ^A.  I  refuse  to  answer. 

140.  Q.  Have  you  made  a  similar  statement  to  Alexander  C.  Botkin,  the  contestant, 
prior  to  taking  the  witness-stand  here? — ^A.  No,  sir. 

141.  Q.  Have  you  made  similar  statements  to  J.  W.  Strevell  or  Andrew  F.  Burleigh 
prior  to  taking  the  witness-stand  here? — A.  No,  sir. 

A.  P.  FLANAGAN. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court, 
Charles  Douglass,  deputy  county  clerk,  recalled,  in  chief: 

142.  Q.  Please  examine  the  poll-books,  and  say  who  were  the  judges  and  clerks  of  the 
Wooley's  Ranch  and  Little  Porcupine  precincts,  in  Custer  Countj',  at  the  November 
election,  1882. -^-A.  At  Wooley \s  Ranch,  the  judges  were  John  Wooley,  Mike  Duffy, 
Joe  Gibson  ;  clerks,  Frank  S.  Evans  and  James  Loyd.  At  Little  Porcupine,  the  judges 
were  Charles  Twitchell,  William  Hawkins,  and  C.  R.  Edwards;  clerks,  C.  F'rank  Symes 
and  R.  S.  Russell. 

CHAS.  DOUGLA&S. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Cdurt. 

W.  E.  Savage,  being  first  duly  sworn,  testified  as  follows : 

143.  Q.  Were  you  deputy  and  acting  clerk  of  the  district  court  for  Custer  County  at 
the  April  term,  1883? — A.  Yes,  sir. 

144.  Q.  Were  subpoenas  issued  at  said  term  for  Chas.  Twitchell,  C.  R.  Edwards,  Will- 
iam Hawkins,  R.  S.  Russell,  C.  F.  Lyman,  and  John  Wooley? — ^A.  Yes,  sir. 

146.  Q.  What  was  the  return  upon  said  subpoenas? — A.  They  could  not  be  found. 

•  Cross-examined  by  Thomas  R.  Edwabds,  attorney  for  contestee: 

146.  Q.  Stat^  if  it  a  fact  of  your  knowledge  from  the  records  of  your  office  that  a 
subpoena  was  issued  for  John  Wooley. — ^A.  No,  sir. 

Redirect: 

147.  Q.  Was  not  a  paper  purporting  to  be  a  subpoena  for  John  Wooley  issued  from 
your  office  and  delivered  to  the  sheriff,  and  returned  by  him  as  a  subpoena? — ^A.  Yes, 
sir. 

148.  Q.  What  was  his  return? — A.  He  could  not  find  him. 

W.  E.  SAVAGE. 

Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

David  O.  Sweet,  being  first  duly  sworn,  testified  as  follows : 

149.  Q.  How  long  have  you  lived  in  Custer  County? — A.  Five  years. 

150.  Q.  Have  you  ever  been  to  the  Big  Bend  of  the  Musselshell? — A.  Yes,  sir. 
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151.  Q.  When  were  you  last  there? — A.  One  year  ago  last  December. 

152.  Q.  Was  there  any  town,  village,  or  settlement  at  the  Big  Bend? — A.  No,  sir. 

153.  Q.  Do  Toa  know  of  any  place  on  the  Musselshell  known  as  Wooley's  Ranch? — 
A.  No  sir ;  I  do  not. 

Croes-examined  by  Thomas  R.  Edwards,  attorney  for  contestee: 

154.  Q.  What  business  are  you  engaged  in?-^A.  Farming,  at  Short  Creek. 

155.  Q.  What  is  the  Musselshell  country  principally  iSed  for? — A.  I  suppose  it  is 
iLsed  for  stock-growing. 

156.  Q.  A  great  number  of  stock-men  and  hunters,  residents  of  this  Territory,  fre- 
quent the  Musselshell  country,  do  they  not? — ^A.  There  were  none  at  the  Big  Bend  when 
I  was  there.    I  am  not  acquainted  with  that  country. 

157.  Q.  Were  you  acquainted  with  the  Musselshell  country  in  this  county  in  Novem- 
ber,  1882? — ^A.  No,  sir ;  I  was  not. 

158.  Q.  From  your  own  knowledge,  can  you  say  there  was  no  place  on  the  Mus- 
selshell River  in  Custer  County,  in  November,  1882,  known  as  Wooley's  Ranch? — ^A. 
I  don't  know. 

159.  Q.  What  are  your  politics? — ^A.  Democratic. 

D.  O.  SWEET. 
Subscribed  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court, 

Thomas  H.  Ibvine,  beLog  first  duly  sworn,  testified  as  follows : 

160.  Q.  How  long  have  you  resided  in  Miles  City  and  vicinity? — ^A.  Since  April,  1877. 

161.  Q.  What  official  position  have  you  held? — A.  Sherifi",  and  ex-office  assessor.  I 
am  now  deputy  assessor. 

162.  Q.  Are  you  acquainted  with  the  valley  of  the  Musselshell  in  Custer  County? — 
A.  I  was  well  acquainted  with  it  two  or  three  years  ago. 

163.  Q.  Do  you  know  of  any  such  place  or  settlement  as  Wooley's  Ranch? — ^A.  I  do 
not. 

164.  Q.  Is  there  any  town,  village,  or  settlement  on  the  Big  Bend  of  the  Musselshell? 
(The  foregoing  question  objected  to  for  the  reason  that  it  has  not  been  shown  by  the 

records  of  C^ister  County  that  thete  was  ever  an  election  precinct  or  voting  place  estab- 
lished at  said  Big  Bend  of  the  Musselshell.) 
A.  Not  to  my  knowledge. 

165.  Q.  Is  there  any  town,  village,  or  settlement  at  the  Little  Porcupine? — ^A.  One 
year  ago  there  was  no  town  or  village,  but  there  was  a  few  settlers  at  the  mouth  of  the 
Little  Porcupine. 

166.  Q.  How  many  settlers? — ^A.  About  fifteen  different  ranches,  taking  in  a  scope 
of  country  about  15  miles  each  way  from  the  mouth  of  the*Little  Porcupine. 

167.  Q.  What,  in  your  opinion,  was  the  population  of  Miles  City  in  November, 
1882?— A.  I  presume  between  2,000  and  2,500. 

168.  Q.  Please  look  at  that  book,  and  tell  me  what  it  1b.— >-A.  Poll-book  No.  2,  of  the 
Miles  City  precinct,  at  the  election  for  Delegate  for  Congress  in  1882. 

169.  Q.  Have  you  examined  the  names  on  that  book? — A.  I  have,  sir. 

170.  Q.  Do  you  reoc^nize  them  as  the  names  of  any  persons  who  resided  in  Miles 
City  in  November  last? 

(The  foregoing  question  objected  to  for  this  reason :  That  whilst  the  witness  may 
not  be  acquainted  with  the  names  in  the  book  mentioned,  and  they  may  not  have  been 
residents  of  Miles  City,  yet  they  may  have  been  residents  of  the  Territory  of  Montana, 
and  entitled  to  cast  their  votes  for  Delegate  to  Congress  at  the  Miles  City  election  pre- 
cinct.) 

A.  I  don't  recognize  the  names  of  only  four  or  five  of  them. 

171.  Q.  How  many  names  are  there  in  that  book? — ^A.  I  think  there  is  420. 

172.  Q.  Of  that  number  you  only  recognize  the  names  of  four  or  five  as  residents  ot 
Miles  City? — ^That  is  all.    I  donH  know  that  they  were  residents. 

173.  Q.  Were  you  present  at  the  election  for  Delegate  for  Congress  in  November  last? — 
A.  I  was. 

174.  Q.  Did  you  see  any  soldiers  vote  at  that  election? — A.  I  saw  men  dressed  in 
soldiers'  clothing  vote  there. 

175.  Q.  About  what  number? — ^A.  I  was  not  there  all  the  time.    I  saw  about  25. 

Cross-examined  by  Thomas  R.  Edwabds,  attorney  for  contestee : 

176.  Q.  Mr.  Irwin,  were  there  not  a  great  number  of  persons,  citizens  of  Custer  County 
not  living  in  Miles  City  precinct,  voting  at  said  precinct  at  the  November  election  in 
1882? — A.  I  saw  a  few  that  I  knew  were  not  residents  of  this  precinct  vote  here. 
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177.  Q.  May  there  not  have  been  a  number  of  others  vote  without  your  knowledge? — 
A.  There  could  have  been  a  great  many  others  voting  without  my  Imowledge. 

178.  Q.  Could  there  not  have  been  quite  a  settlement  or  town  or  towns  on  the  Mus- 
selshell River  in  Custer  County,  in  November,  1882,  and  you  have  no  personal  knowl- 
edge of  the  same? — ^A.  Tes.    I  could  not  have  any  personal  knowledge  of  it. 

179.  Q.  Could  there  not  have  been  quite  a  settlement  or  town  or  towns  on  the  Little 
Porcupine  in  Custer  County,  in  November,  1882,  and  you  have  no  personal  knowledge 
of  the  same? — ^A.  There  could  have  been. 

180.  Q.  What  official  positions  do  you  now  have? — ^A.  Deputy  United  States  wn^rahi^l^ 
deputy  sheriff,  and  deputy  assessor. 

Redirect : 

181.  Q.  Do  you  know  Charles  Twitchell? — ^A.  Yes,  sir.  He  resides  at  the  Little 
Porcupine. 

182.  Q.  Do  you  know  John  Wooley,  Mike  Duflfy,  Joe  Gibson,  Frank  S.  Evans,  or 
Loyd? — A.  I  do  not. 

183.  Q.  Did  you  ever  hear  of  such  persons  as  residents  of  Custer  County  ? — ^A.  I  never 
did. 

Cross-examined : 

184.  Q.  These  persons  could  be  residents  of  Custer  County  without  your  knowing 
it? — A.  Yes,  sir ;  and  several  other  citizens. 

THOS.  H.  IRVINE. 

Subscribed  and  sworn  to  before  me  this  161h  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

A.  H.  Van  Vlierdon  recalled,  in  chief: 

185.  Q.  What  is  the  book  that  you  have  in  your  hand? — A.  It  purports  to  be  a  poll- 
book,  No.  2,  of  Miles  City  prednct,  at  the  November  election,  1882. 

186.  Q.  How  many  names  are  there  in  that  book? — ^A.  420  names. 

187.  Q.  Do  you  recognize  any  of  the  persons  named  as  residents  of  Custer  County  in 
November  last? — A.  I  have  looked  these  names  all  over,  and  I  find  six  as  parties  that 
I  know.     The  rest  I  do  not  know ;  I  never  heard  of  them. 

Cross-examination : 

188.  Q.  Could  not  all  these  persons  mentioned  in  Poll-book  No.  2  have  been  citizens 
of  Custer  County  in  November,  1882,  without  your  knowledge? — ^A.  They  might  have 
been  scattered  in  remote  parts  of  the  county,  but  they  could  not  have  resided  here. 
There  is  no  precinct  in  the  county  but  where  I  would  not  recognize  more  names. 

(Counsel  for  contestee  asks  for  a  direct  answer,  and  revises  he  to  give  it. ) 

A.  H.  VAN  VLIERDEN. 

Subscribed  and  and  sworn  to  before  me  this  16th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Oouri. 

L.  A.  Huffman,  being  first  duly  sworn,  testified  as  follows : 

189.  Q.  Were  you  a  member  and  clerk  of  the  grand  jury  of  the  district  court  of  Custer 
County  at  the  April  term,  18^? — A.  Yes,  sir. 

190.  Q.  Did  the  said  grand  jury  undertake  the  investigation  of  alleged  firauds  at  the 
election  in  November,  1882  ? 

(The  foregoing  question  objected  to  for  the  reason  that  this  witness,  as  a  member  of 
the  grand  jury,  made  oath  that  he  would  not  divulge  anything  that  transpired  before 
said  grand  jury.^ 

A.  The  grand  jury  did  attempt  to  investigate  the  alleged  frauds  of  the  election  in  No- 
vember, 1882. 

191.  Q.  Did  they  ordersubpoenas  to  be  issued  for  the  judges  and  clerks  of  the  Wooley 
Ranch  and  the  Little  Porcupine  precincts,  in  Custer  County? 

(The  foregoing  question  objected  to  for  the  reason  that  the  records  in  the  district 
court  clerk's  office  is  the  best  evidence.) 
A.  I  think  subpcenas  were  issued,  to  the  best  of  my  recollection. 

192.  Q.  Did  said  judges  and  clerks,  or  any  of  them,  appear  before  the  grand  jury? — 
A.  To  the  best  of  my  recollection,  they  did  not. 
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CrosB-examined  by  Thomas  R.  Edwards,  attorney  for  oontestee : 

Ids.  Q.  How  do  yon  know  subixBnas  were  issued  for  these  judges  and  clerks? — A.  I 
wHl  swear  they  were  ordered  issued  by  the  grand  jury.  I  was  present  when  they  were 
deliTered  to  the  sheriff,  and  I  was  present  when  the  sheriff  returned  and  reported  they 
oonld  not  be  found.  / 

194.  Q.  How  long  after  the  subpoena  had  been  placed  in  the  sheriffs  hands  did  he 
retam  and  report  they  could  not  be  found? — A.  To  the  best  of  my  recollection,  it  was- 
between  three  and  four  days ;  maybe  a  day  longer. 

195.  Q.  Are  you  certain  it  was  three  or  four  days,  or  are  you  trusting  to  memory? — 
A.  I  have  to  rely  on  my  memory. 

196.  Q.  Do  you  swear  there  was  a  subpoena  issued  for  John  Wooley  ? — ^A.  To  the  best 
of  my  recollection,  there  was. 

197.  Q.  Do  you  swear  there  was  a  subpoena  issued  for  Mike  Duffy? — A.  No ;  I  can't 
swear  to  that. 

198.  Q.  Do  you  sw^  there  was  a  subpoena  issued  for  all  the  judges  and  clerks  for 
the  election  at  Wooley 's  Ranch? — ^A.  I  can't  swear  that  there  was. 

199.  Q.  Can  you  swear  l^t  there  was  a  subpoena  for  any  one  of  them  ? — ^A.  Yes ;  I 
can. 

200.  Q.  Did  you  see  the  clerk  of  the  district  court  issue  a  subpoena  for  any  one  of 
them,  or  aJl? — A.  No;  I  did  not. 

201.  Q.  Then  how  do  you  know  that  a  subpoena  was  issued  for  them,  or  any  one  of 
tiiem? — A.  I  know  as  well  as  I  would  know  of  any  other  subpoena  was  issued,  or 
ordered  issued  by  the  grand  jury. 

202.  Q.  Then  you  stat€  this  only  as  your  opinion  and  belief? — ^A.  I  suppose  that  is 
the  way  it  would  be  put  up.    Yes. 

203.  Q.  Mr.  Huf&nan,  examine  that,  and  say  if  it  is  the  subpoena  you  saw. — A.  I 
presume  it  is. 

204.  Q.  Examine  this  subpoena,  and  see  if  there  is  a  date  or  signature  of  the  clerk  of 
the  court,  or  seal  of  the  court  attached  to  the  same. — A.  I  do  not  see  the  clerk's  signar 
tore  or  seal.    I  see  there  is  a  date  in  one  place ;  1883. 

205.  Q.  See  if  that  is  a  date  to  that  subpoena. — ^A.  This  paper  shows  me  that  it  was 
issued  in  t^e  year  1883. 

206.  Q.  Is  there  any  date  in  connection  with  these  words :  '*  Given  under  my  hand  and 
the  sesA  of  said  court,  at  Miles  City,  this day  of ,  A.  D.  18 — ." — A.  No. 

207.  Q.  Examine  the  subpoena  again,  and  state  whether  or  not  there  is  a  date  to  the 
sheriff's  return. — A.  No;  there  is  not. 

208.  Q.  Examine  the  subpoena  once  again,  under  the  heading  of  sheriffs  fees,  and  state 
whether  or  not  the  sheriff  has  charged  mileage  for  serving  said  subpoena? — ^A.  It  ap- 
pears here  there  is  a  total  of  50  cents ;  there  is  no  charge  for  mileage. 

209.  Q.  How  fitf  is  it  to  the  Musselshell  River,  in  Custer  County? — A.  Between  100 
and  200  miles. 

Redirect: 

210.  Q.  Did  the  gnmd  jury  order  the  issuance  of  subpoenas  for  the  judges  and  clerks 
for  the  two  elecfion  predncts  named? — A.  To  the  best  of  my  recollection  and  belief, 
they  did. 

211.  Q.  Exapmie  again  the  paper  purporting  to  be  the  subpoena  for  John  Wooley^ 
and  say  what  return  was  made  by  the  sheriff. — A.  I  cannot  find  the  said  John  Wooley. 

L.  A.  HUFFMAN. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

T.  J.  Bbtan,  being  first  duly  sworn,  testifies  as  follows : 

212.  Q.  Where  do  you  reside? — ^A.  Miles  City,  Custer  County,  Montana. 

213.  Q.  What  is  your  of&cial  position? — A.  Chairman  of  the  board  of  county  com- 
missioneTs.  Custer  County. 

214.  Q.  What  is  that  book?— A.  Poll-book  No.  2,  of  the  Miles  City  precinct,  for  the 
November  election,  1882. 

215.  Q.  How  many  names  are  there  in  that  poll-book? — A.  420  names. 

216.  Q.  Have  you  examined  those  names? — A.  I  have. 

217.  Q.  Do  you  recognize  them,  or  any  of  them,  as  the  names  of  persons  who  were 
citizens  of  Custer  County  in  November,  1882? — ^A.  I  do,  a  few  of  them. 

218.  Q.  How  many  do  you  so  recognize? — ^A.  Less  than  a  dozen. 
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219.  Q.  How  long  have  you  resided  in  Miles  City  or  vicinity? — ^A.  About  two  years, 
or  a  little  ove^. 

220.  Q.  Wnat,  in  your  opinion,  was  the  population  of  Miles  City,  in  November,  1882 — 
men,  women,  and  children? — A.  In  my  opinion,  it  was  less  than  1,800. 

Cross-examination  by  Thomas  R.  Edwards,  attorney  for  contestee : 

221.  Q.  May  not  all  the  persons  named  in  Poll-book  No.  2  have  been  citizens  of  Custer 
County  in  November,  1882,  without  your  knowledge? — A.  Yes ;  but  not  of  the  Miles 
City  precinct. 

THOS.  J.  BRYAN. 
Subscribed  and  sworn  to  before  me  this  17th  day  of  July,  1883. 


N.  BoBCUABDT,  being  first  duly  sworn,  testified  as  follows : 

222.  Q.  Where  do  you  reside? — ^A.  Miles  City,  Custer  County,  Montana. 
22i}.  Q.  What  is  your  official  position? — A.  Postmaster. 

224.  Q.  Please  look  at  that  book,  and  say  what  it  is. — A.  Poll-book  No.  2,  of  the 
Miles  City  precinct,  at  the  November  election,  1882. 

225.  Q.  Mow  many  names  are  there  on  that  poll-book? — A.  420  names. 

226.  Q.  Have  you  examined  them?— A.  I  have. 

227.  Q.  Do  you  recognize  them,  or  any  of  them,  as  the  names  of  persons  who  were 
citizens  of  Custer  County  in  November,  1882? — ^A.  I  do. 

228.  Q.  How  many  do  you  so  recognize? — ^A.  About  50. 

229.  Q.  The  others  you  do  not  recogmze? — ^A.  Yes,  I  do ;  some  of  them. 

230.  Q.  Of  the  men  whose  names  you  recognize  on  that  poll-book,  did  all  reside  at 
MUes  City  in  November,  1882? — ^A.  No,  sir. 

231.  Q.  About  how  many  did  so  reside? — A.  About  50. 

232.  Q.  How  long  have  you  resided  in  Miles  City  or  vicinity? — ^A.  Since  1875. 

233.  Q.  What,  in  your  opinion,  was  the  population  of  Miles  City  in  November,  1882 — 
men,  women,  and  children? — A.  About  1,500. 

Cross-examination : 

234.  Q.  What  was  the  length  of  Custer  County  in  November,  1882,  from  east  to  west 
and  from  north  to  south?— A.  About  315  miles  from  east  to  west,  and  from  north  to 
south  about  100  miles  or  150  miles. 

235.  Q.  What  was  the  population  of  Custer  County  in  November,  1882? — ^A.  Between 
2,500  or  3,000,  including  men,  women,  and  children. 

N.  BORCHARDT. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Qmrt, 

J).  W.  RiNGEB,  being  first  duly  sworn,  testified  as  follows : 

236.  Q.  Were  you  in  the  valley  of  the  Musselshell,  in  Custer  County,  in  the  year 
1882?— A.  I  was. 

237.  Q.  At  what  point  or  points  ? — A.  At  the  crossing  of  the  river  below  the  Big 
Bend. 

238.  Q.  Did  you  see,  or  do  you  know  of,  any  place  called  Wooley's  Ranch? 

(The  foregoing  question  was  objected  to  for  the  reason  that  it  hai9  never  been  shown 
that  Wooley's  I^ch  precinct.  No.  32,  is  located  on  the  Musselshell  River. ) 
A.  I  do  not. 

239.  Q.  To  the  best  of  your  knowledge  and  belief,  was  there  any  town,  village,  or 
settlement  in  Custer  County  in  1882  known  as  Wooley's  Ranch? — A.  There  was  none 
that  1  know  of 

Cross-examination : 

240.  Q.  When  were  you  on  the  Musselshell  last?— A.  In  April,  1882. 

241.  Q.  For  what  distance  up  and  down  that  stream  were  you  from  the  place  where 
you  crossed  it? — ^A.  Not  over  two  miles  both  ways. 

242.  Q.  Can  you  safely  say,  at  the  point  where  you  crossed  the  river.  It  was  in  Cnster 
County? — A.  I  could  not.    I  do  not  know  except  from  hearsay. 
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^A3.  Q.  Do  yon  know  that  there  were  no  towns,  villages,  or  settlement^  on  the  Mus- 
selshell River,  in  Custer  County,  in  November,  1882? — ^A.  There  we**  none  to  my 
knowledge. 

244.  Q.  Could  there  not  have  been  and  you  have  no  personal  knowledge  of  them?-^ 
A.  Yes ;  there  might  have  been. 

245.  Q.  Do  not  towns  and  villages  spring  and  grow  up  in  the  Territory  of  Montana 
very  rapidly? — ^A.  I  should  judge  they  did. 

2MI6.  Q.  What  is  your  knowledge  of  the  Musselshell  country  as  to  its  being  used  by 
stock-men  and  frequented  by  hunters? — A.  I  don't  know ;  I  did  not  see  any  stock-men 
or  hunters  at  the  time  I  crossed  the  river.  There  was  an  old  house  there,  but  it  was  un* 
occupied. 

Redirect: 

247.  Q.  Could  you  name  the  settlements  in  Custer  County  in  November,  1882,  having 
a  population  of  300  or  upwards? — A.  I  think  I  could. 

2^.  Q.  Was  there  any  such  a  settlement  known  as  Wooley's  Ranch  ? — ^A.  There  was 
not. 

D.  W.  RINGER. 

Subscribed  and  sworn  to  before  me  this  17th  day  of  July,  1883. 

W.  B.  TOWNE, 
/  Clerk  Probate  CkmrL 

William  H.  Bullabd,  being  first  duly  sworn,  testified  as  follows  : 

249.  Q.  Where  do  you  reside? — ^A.  Miles  City,  Custer  County,  Montana. 

250.  Q.  What  is  your  official  position? — A.  County  commissioner  of  Custer  County. 

251.  Q.  What  is  that  book  before  you? — A.  Poll-book  No.  2,  of  Miles  City  precinct, 
November  election,  1882. 

252.  Q.  How  many  names  are  there  in  that  book? — A.  420  names. 

253.  Q.  How  many  of  the  names,  if  any,  do  you  recognize  as  names  of  citizens  of  Cns^ 
ter  County  in  November,  1882? — ^A.  About  five  or  six.  I  see  the  name  of  one  man  who 
was  dead  at  that  time. 

254.  Q.  How  long  have  you  resided  in  Miles  City  or  vicinity? — A.  Since  the  spring  of 
1877. 

255.  Q.  What,  in  your  opinion,  was  the  population  of  MUes  City  in  November,  1882 — 
men,  women,  and  children? — A.  I  suppose  about  2,000  or  2,500 ;  or  it  might  run  up  to 
3,000. 

256.  Q.  What,  in  your  opinion,  was  the  number  of  qualified  voters  in  Miles  City  in 
November,  1882? — A.  I  don't  think  it  could  possibly  exceed  800. 

Cross-examined : 

257.  Q.  Who  was  the  dead  man? — ^A.  Tom  Quigley.     He  is  reported  dead. 

258.  Q.  Who  are  the  absentees  to  whom  you  refer? — ^A.  Dick  Kennedy,  Will  Wright, 
Hugh  McMillan,  Joe  Johnson,  Matt  Hermas.  These  men  have  left  the  country.  New 
men  of  the  same  name  may  have  come  into  the  county. 

259.  Q.  What  was  the  pupulation  of  Custer  County  in  November,  1882 — ^men,  women, 
and  children? — A.  I  suppose  about  6,000  ;  maybe  more. 

Redirect: 

260.  Q.  In  your  answer  to  the  last  question  do  you  include  transient  population  and 
those  who  had  come  for  temporary  employment  on  the  railroad? — A.  Yes. 

261.  Q.  Excluding  those  referred  to  in  the  above  question,  what,  in  your  opinion,  was 
the  population  of  Crater  County  in  November,  1882? — ^A.  I  should  think  from  4,000  to 
4,500. 

W.  H.  BULLARD. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

It  is  admitted  by  the  parties  hereto  that  the  whole  number  of  votes  cast  for  sheriff  in 
Custer  County  in  November,  1882,  was  2,854. 

Here  the  contestant  announces  his  case  as  closed,  and  rests. 

H.  Mk  42 2 
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Schedule  A. 

Certified  copy  of  the  abstract  of  the  vote  for  Delegate  to  Congress,  as  canTaased  bj 
James  B.  Hubble,  D.  A.  Robertson,  and  W.  W.  C^land,  the  24th  day  of  NoTember, 
1882. 

Office  of  County  Clebk  and  ex-officio  County  Rbcobdeb  of  the  County  of 

CUSTEB. 

Tebbitoby  of  Montana, 

County  of  Cfusterj  88: 

I,  James  H.  Grarlock,  oounty  derk  and  ex-offlcio  oonnty  recorder  of  the  coonly  of 
Caster,  in  the  Territory  of  Montana,  do  hereby  certify  that  the  annexed  is  a  correct 
transcript  from  the  abstract  of  the  vote  for  Delegate  to  Congress,  as  canvassed  the  24th 
day  of  Nov.,  1882,  now  remaining  on  file  in  this  office,  tc^ther  with  the  several  en- 
dorsements thereon  contained. 

In  witness  whereof  I  hereunto  set  my  hand  and  the  seal  of  the  said  county,  this  14tii 
day  of  July,-  in  the  year  one  thousand  eight  hundred  and  eighty-three. 

[seal.]  JAMES  H.  GARLOCK, 

County  Clerk  and  ex-offido  County  Eecorder, 
By  CHAS.  DOUGLASS, 

Deputy  County  Clerk. 

Abstract  of  votes  for  Deteyate  to  Congress,    ^ 


ForDelegAteto 
OonsroM. 


Election  precincts. 


1. 

2. 

8. 

4. 

». 

•. 

7. 

8. 

9. 
10. 
U. 
12. 

la 

14. 

». 
M. 
17. 
18. 
». 
20. 
XI. 
22. 
23. 
84. 
25. 
26. 
27. 
28. 
29. 
80. 

n. 

82. 
83. 
84. 

85. 
86. 

87. 


Mllc»City  

Prince's  Ranch,  ("thrown  out*'). 


Bull  Creek. 

Rosebud,  "Simpson's  house" 

Big  Porcupine,  ("no election") 

Froze  to  I>eath 

Etchetah 

Junction  City 

Huntley .' 

Coulson  

Billings 

Canyon  Creek 

Young's  Point,  ("no  election") 

Forsythe 

Rosebud,  "south  side  Yellowstone" 

Lame  Deer  Creek 

Graveyard  Bottom 

Neal's  Ranch,  ("thrown  out"), 

Liscomb  Ranch 

Sharp's  Ranch 

Toogue  River  Tie  Camp,  (no  election) 

Lay's  Ranch,  ("no  election") 

Gutgesell's  Ranch 

Little  Missouri,  ("thrown  out") 

Deadwood  Crossing,  Powder  River 

Woodliff's  Ranch 

Powder  River,  Townaend  ranch,  (no  election). 

'I>Brry 

O'Fallon  Creek 

Iron  Bluffli „... 

Government  Saw-Mill 

Wooley's  Ranch,  "Musselshell". 

Little  Porcupine 

Upper  Cro&9ing,  Musselshell,  (" no  election ")... 

Bimey 

Milton 

Park  City 


867 


OS 

o 


14 
22  ' 
31 
56 

39 

303 

11 


69 
14 
12 
25 


3 
2 


•  18 
86 


28 
11 
27 
22 
118 
58 


22 
56 

68 


1,987 
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r  OP  Montana, 
Ckmnty  of  Custer  j  ss : 

undersigned,  compoeing  the  canvassing-board  of  Caster  County,  Montana 
or  the  year  1882,  hereby  certify  that  the  above  is  a  iull,  true,  and  correct 
the  returns  of  the  Tote  cast  in  the  said  county  of  Custer  for  Delegate  to  Con- 
several  election  predncts  where  elections  were  held,  as  canvassed  by  us. 
>ur  hands  and  seals  this  24th  day  of  November,  A.  D.  1882. 

J.  B.  HUBBELL, 
Ch^n*B'd  Co.  CommiasWs  Custer  Cb.,  M.  T. 

D.  A.  ROBERTSON,  J.  P. 

W.  W.  CARLAND, 

Treas,  Custer  Co.,  M.  T. 


[seal.] 

[SKAL  1 
[SEAL.] 


Schedule  B, 

PoO-hook,  Precinct  No.  32,  Wooley's  Banch, 

on  the  MusaeUshell, 

ason. 

38. 

G.  R.  Sweet. 

76.  Lance  Morrow. 

ames. 

39. 

Frank  Lason.  • 

77.  George  Wilcox. 

ison. 

40. 

WOliam  A.  James. 

78;  Lewis  Simpson. 

).  Morson. 

41. 

James  8.  Mitchell. 

79.  Ed.  Malone. 

.  Lorence,  or  Tor 

-42. 

R.  J.  MitcheU. 

80.  Frank  Brookes. 

43. 

George  Burck. 

81.  John  Brookes. 

1  Duniegan. 

44. 

Frank  Budget. 

82.  Jjawrence  Simpsond. 

ilk. 

45. 

A.  F.  Budget. 

83.  William  Banegh. 

Rolland. 

46. 

Peter  San^n. 

84.  Charles  R.  Streigle. 

>lland. 

47. 

James  H.  Judson. 

85.  William  Streigle. 

Donnell. 

48. 

Fred.  R.  Foster. 

86.  Mike  Stag. 

onelson. 

49. 

F.H.  Babbitt. 

87.  George  Rhodes. 

'ooley. 

50. 

FAgAT  Wood. 

88.  Fred.  Rumdson. 

{.Evans. 

51. 

R.  T.  Linder. 

89.  Henry  H.  Lewis. 

lioyd. 

52. 

Frank  Rowand. 

90.  Henry  Sweetser. 

uffy. 

53. 

James  Rowand. 

91.  James  Balck. 

rmstrong. 

54. 

George  Sandbom. 

92.  Fred.  T.  Wilson. 

igles. 

55. 

F.  K.  Sandbom. 

93.  J.  A.  Wilson. 

nes. 

56. 

Frank  E.  Prince. 

94.  T.  F.  Ruflsell. 

nes. 

57. 

Andrew  Rowand. 

95.  George  Shumack. 

T.Franklin. 

.  58. 

Sam.  A.  Prince. 

96.  Joseph  Donegan. 

!  A.  Young. 

59. 

William  Slawson. 

97.  WilUam  Shumack. 

i.  Baesins. 

60. 

George  Slawson. 

98.  Willston  Phillips. 

•berson. 

61. 

Robert  Wilcox. 

99,  Frank  Gee. 

ioberson. 

62. 

Fred.  0.  Wilcox. 

100.  Charles  Russell. 

uikins. 

63. 

Charles  Pond. 

101.  John  Mann. 

icDonnell. 

64. 

WilUam  R.  TwitcheU. 

102.  Logan  Howard.    ' 

mtley. 

65. 

George  E.  Sweet. 

103.  Frank  Moore. 

C.  Luntley. 

66. 

Johnson  XiawTence. 

104.  Charlra  PhilUps. 

5.  Parcker. 

67. 

T.  R.  Powell. 

105.  R.E.  Eastman. 

3k  S.  Parcker. 

68. 

C.  H.  Roder. 

106.  M.F.Dunkin. 

ooniod. 

69. 

Frank  E.  Lawrence. 

107.  George  R.  Hogan. 

(tillson. 

70. 

John  Mitchell. 

108.  Robert  A.  Wilcherought. 

jritlesmon. 

71. 

Wniiam  Pond. 

109.  Lewis  Howard. 

Mason. 

72. 

George  E.  Slag. 

110.  J.J.Sampson. 

T.Mason. 

73. 

Frank  Fox. 

111.  Michael  Hogbn. 

.Young. 

74. 

Lewis  Fox. 

112.  T.J.  Powers. 

r.  Young. 

75. 

T.  R.  Stevenson. 

113.  Fritz  Lunigan. 

MIKE  DUFFY, 
JOHN  WOOLEY, 
JOE  GIBSON, 

Judges. 
FRANK  S.  EVANS, 
JAMES  LOYD, 

Clerks. 
'  OF  Montana, 
County  of  Custer,  ss : 

H.  Garlock,  county  clerk  of  Custer  County,  do  hereby  certify  that  the  within 
d  correct  copy  of  the  names  of  the  voters  and  of  the  judges  and  clerks  of 
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election  of  Precinct  No.  '32,  as.it  api>ears  in  the  poll-book  of  said  precinct,  now  remain- 
ing of  record  in  this  office. 
Witness  my  hand  and  the  seal  of  Custer  County  this  28th  day  of  July,  A.  D.  1883. 
[seal.]  JAMES  H.  GARLOCK, 

County  Clerk, 
By  CHAS.  DOUGLASS, 
«  Deputy  a  Clerk. 

(Indorsement:)  Certified  copy  of  poll-book  of  Precinct  No.  32,  Wooley  Ranch. 

Schedule  C. 

Abstract  of  votes  cast  at  a  special  election,  held  on  the  3d  Monday  in  April,  A.  D.  1863, 
for  the  election  of  county  commissioners  of  Custer  County,  according  to  the  proTisions 
of  an  act  of  the  legislative  assembly  of  the  Territory  of  Montana,  entitled  '*  An  act 
relative  to  the  offices  of  county  commissioners  of  Custer  County." 

Tebbitoby  of  Montana, 

County  of  Custer,  88 : 

I  hereby  certify  that  the  within  abstract  of  votes  was  filed  in  this  office  on  the  2d  day 
of  May,  A.  D.  1883,  at  4.30  p.  m. 

JAMES  H.  GARLOCK, 
County  Clerk  and  Clerk  Board  Commissioners. 

Office  of  County  Clebk  and  ex-officio  County  Recordeb  of  the  County 

of  custeb. 
Tebbitoby  of  Montana, 

County  of  Custer,  ss: 

I,  James  H.  Garlock,  county  clerk  and  ex-officio  county  recorder  of  the  county  of 
Custer,  in  the  Territory  of  Montana,  do  hereby  certify  that  the  annexed  is  a  correct 
transcript  irom  the  original  abstract'  of  the  vote  for  county  commissioners,  as  canvassed 
the  2d  day  of  May,  1883,  now  remaining  on  file  in  this  office,  together  with  the  sev- 
eral  endorsements  thereon  contained. 

In  witness  whereof  I  hereunto  set  my  hand  and  the  seal  of  the  said  county,  this  14th 
day  of  July,  in  the  year  one  thousand  eight  hundred  and  eighty-three. 

[SEAL.]  JAMES  H.  GARLOCK, 

County  Clerk  and  ex-officio  County  Recorder, 
By  CHAS.  DOUGLASS, 

Deputy  County  Clerk. 

Abstract  of  the  vote  for  county  commissioners  of  Custer  County, 
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Election  precincts. 

Alonzo  McNeill. 

• 
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es 

b 
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i 

a 

• 

g 

c 

< 

• 
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t 

.a 

4 
2 
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s 

« 

aa 
0 

• 

1 

2 

• 

I 

2 
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C 

1 

• 
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1 

3 
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1    Miles  Citv 

95 

420 
18 

390 
16 

430 
18 

1 

3 

3 

1 

2.  House  of  Henry  Davis 

•••«••••« 

3.  No  returns 

4.  No  returns.. 



5.  Thrown%ut 

6.  House  of  Thos.  J.  Bryan 

12 
1 
6 

11 
9 

15 

68 
89 
123 
11 
24 
23 


56 

88 

117 

1 
15 

9 

68 
92 
123 
12 
24 
24 

7.  House  of  E.  K.  Davis 

) 

8.  Section-house,  Dixon 

9.  House  of  Alonzo  McNeill  ... 

1 

10.  Terry  section-house 

n.  House  of  G.  E.  Cutler 

1 

12.  No  returns 

, 

13.  House  of  Sharpe  McDowell. 

22 

22 

22 

14.  No  returns 

15.  No  returns 

....4.... 

16.  House  of  John  Lynch 

12 

11 

12 

17.  No  returns 

18.  No  returns 

10.  House  of  E.  S.  Newman 

20 

20 

20 

ao.  No  election  held 
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845 
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3 

1 

BOTKIN   VS.    MAGINNIS.  21 

Tkkritoby  of  Montana, 

County  of  Gustier ,  88: 

VTe,  the  undersigned,  composing  the  canvassing-board  of  Caster  County,  Montana 
Territory,  hereby  certily  that  the  above  is  a  true,  full,  and  correct  abstract  of  the  re- 
turns of  the  votes  cast  in  the  said  county  of  Custer,  at  the  several  prectncte  of  said 
county,  at  the  special  election  held  on  the  16th  day  of  April,  1883,  for  the  purpose  of 
electing  county  commissioners  of  said  county,  as  canvassed  by  us. 
Witness  our  hand  and  seal  this  2d  day  of  May,  1883. 

WM.  VAN  CtASKEN,  [seal.] 

Chairman  Board  Co.  Corn's. 

RICHARD  E.  STOWER,     [seal.] 

County  Treasurer,  M.  T, 

CHAS.  WALKER, 

Probate  Judge. 

In  the  matter  of  the  contest  for  Delegate  to  the  48th  Congress  from  Montana  Territory. 

Alexandeb  C.  BotkinI 

Maktin  MagijInis.     J 

It  is  hereby  stipulated  by  and  between  the  parties  to  this  contest,  that  the  contestee 
«hall  commence  taking  testimony  at  Miles  City,  in  Custer  County,  in  Montana  Terri- 
tory, on  the  18th  day  of  July,  1883,  and  continue  from  day  to  day  (over  Sundays)  until 
the  .same  shall  be  completed  for  said  Custer  County,  and  that  the  same  shall  be  taken 
before  the  clerk  of  the  probate  court  (the  same  being  a  court  of  record)  of  said  Custer 
County,  and  that  notice  of  the  taking  of  such  testimony  by  contestee  is  hereby  waived 
by  contestant.  And  it  is  frirther  stipulated  by  the  said  parties,  that  the  time  so  occupied 
or  taken  by  said  contestee  in  the  taking  of  such  evidence  shall  in  no  wise  be  computed 
as  a  part  of  the  time  allowed  the  contestant  for  the  taking  of  evidence  in  this  contest. 

ALEX.  C.  BOTKIN. 
TH.  R.  EDWARDS, 

AtVy  for  Contestee. 
Tebbitory  of  Montana, 

County  of  Custer,  ss: 

I,  W.  B.  Towne,  clerk  of  the  probate  court  in  and  for  said  county,  do  hereby  certify 
that  the  above  and  foregoing  is  a  full,  true,  and  correct  copy  of  the  stipulation  for  con- 
testee in  the  matter  of  the  contested  election  for  Delegate  to  the  48th  Congress  for  Mon- 
tana Territory,  wherein  Alexander  C.  Botkin  is  contestant  and  Martin  Maginnis  is 
contestee. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal,  this  23d  day  of  July, 
A.  D.  1883. 

[seal.]  W.  B.  towne, 

CJerk  of  the  Probate  Court. 

In  the  matter  of  the  contested  election  for  Delegate,  48th  Congress,  for  Montana  Territory . 

Alexandeb  C.  Botkin  1 

v8.  y 

Mabtin  Maginness.   J 

Tebbitoby  of  Montana, 

County  of  Custer,  88  : 

Chables  G.  Cox,  being  first  duly  sworn,  was  examined  by  Thomas  R.  Edwards,  attor- 
ney for  contestee,  in  person,  and  the  questions  propounded  to  him  and  the  answers  thereto 
are  as  follows : 

1.  Q.  Captain  Cox,  where  do  you  reside? — A.  Miles  City,  Custer  County,  Montana ;  I 
liave  lived  here  about  four  years. 

2.  Q.  Were  you  present  at  Miles  City  at  the  general  election  held  on  the  7th  of 
November,  1882? — A.  I  was, 

3.  Q.  You  may  state  generally  if  you  know  how  said  election  at  said  Miles  City  was 
conducted  as  to  order,  quietness,  and  peace.  — A .  There  was  no  disorder,  in  all  the  essentials 
of  peace  and  quiet ;  nothing  occurred  during  the  day  that  was  objectionable.  There  was 
no  disturbance  or  disorder.  The  town  was  tranquil,  and  it  was  not  an  incorporated 
town ;  and  I  never  saw  an  election  that  was  more  orderly  or  more  fairly  conducted.  I 
was  present  in  Miles  City  during  the  entire  day. 

4.  Q.  State  what  official  position  you  now  occupy  in  the  Territory  of  Montana. — A. 
I  am  a  member  of  the  council  of  the  legislative  assembly. 
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5.  Q.  Were  you  or  not  familiar  with  the  population  of  Miles  City  on  the  day  of  elec- 
tion; and,  if  so,  state,  in  your  opinion,  what  it  was,  and  of  what  class  of  people  it  consisted 
of. — A.  I  was.  On  that  day,  to  the  best  of  my  knowledge,  I  should  say  that  the  popu- 
lation of  Miles  City,  indudu:^  men,  women,  and  children  and  the  transient  and  perma- 
nent population,  was  from  2,500  to  3,000.  It  was  constituted  primarily  of  the  per- 
manent residents,  and  was  increased  to  a  considerable  extent  by  the  hunters  and  cattle- 
men, the  civil  employees  of  the  Government  at  Fort  Eeogh,  and  to  some  extent  the 
soldiers  of  that  garrison  and  the  lumbermen,  and  to  some  extent  the  laboreis  on  the 
irrigating-diteh ;  also,  laborers  of  the  Northern  Pacific  Railroad. 

6.  Q.  State  whether  or  not  you  were  a  candidate  for  office  at  that  election.  If  so, 
what  office,  and  on  what  ticket  were  you  running? — ^A.  I  was  a  candidate  for  the  coun- 
cil of  the  legislative  assembly,  on  the  Democratic  ticket. 

7.  Q.  State  what  means  you  had,  if  any,  of  judging  accurately  of  the  number  of  legal 
votes  cast  at  the  Miles  City  precinct  on  that  day. — ^A.  I  was  secretaiy  of  the  Demo- 
cratic county  central  committee.  Knew  the  people  of  Miles  City  and  surrounding 
country  well ;  and  I  knew  the  judges  of  election  thoroughly,  and  observed  with  atten- 
tion the  manner  of  voting  and  in  which  they  performed  their  duty. 

8.  Q.  You  may  now  state  whether  or  not,  in  your  opinion,  the  number  of  votes  cast 
at  said  election  at  said  Miles  City  precinct  exceeded  the  number  of  qualified  electors 
of  said  precinct. — A.  They  did  not. 

9.  Q.  Ton  may  now  state,  if  you  know,  of  whom  these  electors  consisted. — A.  In  a 
previous  answer  I  described  the  population  of  Miles  City  on  the  day  of  election,  and 
the  electors  were  from  that  body  of  the  people,  as  I  so  characterized  them.  They  were 
hunters  and  the  permanent  people,  cattle-men,  lumbermen,  civil  employees  of  the  Grov- 
emment,  all,  in  my  judgment,  residents  and  qualified  voters  of  Miles  City. 

10.  Q.  You  may  state,  if  you  know,  whether  or  not  the  polls  of  Miles  City  were  well 
protected  from  illegal  voting  by  gentlemen  who  were  there  placed  by  both  parties  to 
(diallenge  all  supposed  illegal  voting. — A.  They  were,  and,  in  addition  to  citizens  of 
Miles  City,  M^or  Brisbin,  of  the  Army,  was  present  and  took  notice  of  the  vote  of  the 
soldiers.  After  the  band  of  the  5th  Infantry,  from  Fort  Keogh,  which  was  employed 
by  the  Republican  sheriff  and  his  friends,  had  voted,  as  I  recollect  it,  every  soldier's 
vote  was  challenged,  and  every  soldier  was  sworn  and  checked  on  the  taHy-eiieet. 

11.  Q.  State  what  efforts  were  made  by  the  Democratic  central  county  committee 
and  friends  of  their  party  to  secure  a  fill  vote. — A.  Every  effort  in  its  power  waa 
made.  The  county  was  thoroughly  canvassed,  and  couriers  were  sent  out  to  the  hunt- 
ing and  stock  ranges  and  up  and  down  all  the  water-courses,  and  temper  and  po- 
litical disposition  of  every  voter  in  the  county  was  known.  And  I  am  prepared  to  say^ 
on  my  own  part,  that  we  forecasted,  as  a  committee,  the  general  result. 

12.  Q.  You  may  state,  if  you  know,  what  were  the  dimensions  of  Custer  County  in 
November,  1882. — ^A.  I  should  say  that  it  was  about  300  miles  long  by  200  miles  wide ; 
but  I  can't  speak  accurately. 

13.  Q.  Were  you  acquainted  gei)«rally  with  the  population  of  Custer  County  at  that 
time?  And  if  so,  state  what  it  was  in  numbers. — A.  I  think  I  was.  I  canvassed  the 
county  in  company  with  Mr.  Maginness  and  by  myself.  I  spoke  in  every  settlement 
of  relative  importance,  and  some  that  was  not ;  and,  in  my  judgment,  induding  all  classes 
of  population  to  which  I  have  referred,  from  at  least  8,000  to  10,000  people  reside  in  the 
county,  and  I  think  that  more  than  a  third  of  them  were  men  of  adult  age. 

14.  State,  if  you  know,  what  is  the  relative  voting  population  of  Montana  Territory 
in  comparison  with  that  of  such  States  as  Ohio,  Illinois,  New  Hampshire,  New  York,  and 
other  older  States.  — ^A.  The  ratio  of  voters  to  the  population  is  very  much  in  excess  in  Mon- 
tana and  other  frontier  communities  over  the  States  referred  to.  The  people  of  Custer 
County  in  November,  1882,  were  by  a  very  large  minority  adults,  men  and  troops,  as 
distinguished  from  the  western  and  central  portions  of  the  Territory,  which  are  older 
communities. 

15.  Q.  State  what  is  the  population  of  Custer  County  to-day  in  comparison  with  that 
of  November,  1882. — A.  Since  the  general  election  of  1882,  the  county  of  Yellowstone  has 
been  created  out  of  Custer  County.  In  my  judgment,  perhaps  half  of  the  people  of  the 
important  towns  of  Billings  and  Junction  City  went  from  Miles  City  there,  and  I  should 
say  that  a  third  of  the  people  of  Livingston  had  moved  from  Miles  Ci^  and  Custer 
County  there,  and  I  judge  that  the  loss  to  Custer  County  in  population  by  reason  of 
the  creation  of  the  new  county  of  Yellowstone  would  be,  including  the  people  who  have 
gone  to  Bozeman,  from  1,000  to  2,000,  principally  men  adults. 

CH'S  G.  COX. 
'  Subscribed  and  sworn  to  before  me  this  19th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Ftobate  QmH. 
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Jambs  Fsbguson,  being  first  duly  sworn,  testified  as  follows : 

16.  Q.  Yon  may  state  where  you  reside. — ^A.  Billings,  Yellowstone  County,  Montana. 

17.'  Q.  State  whether  or  not  the  voting  precincts  of  Junction  City,  Huntly,  Coulson, 
Billings,  Canyon  Creek,  Park  City,  were  in  the  county  of  Custer  in  the  November  elec- 
tion of  1882,  and  are  since,  by  legislative  enactment,  a  part  of  the  Yellowstone  County, 
and  voted  in  said  Yellowstone  County  on  the  2d  Monday  of  April,  1883. — A.  Yes.  All 
those  predncts  you  have  named  were  in  Custer  County  in  November,  1882,  and  Febru- 
ary those  precincts  were  set  apart  as  part  of  Yellowstone  County. 

18.  Q.  State  whether  or  not  you  were  a  candidate  for  office  in  Yellowstone  County  in 
April,  1883.  If  so,  upon  what  ticket  and  for  what  office? — ^A.  I  was  a  candidate  for 
sheriff  for  Yellowstone  County,  on  the  Democratic  ticket,  April,  1883. 

19.  Q.  State  what  proportion  of  the  vote  of  Yellowstone  County  was  cast  in  the  pre- 
cinctB  named. — ^A.  About  1,200  votes  cast  in  Yellowstone  County. 

20.  Q.  Of  the  1,200  votes  cast  in  Yellowstone  County  in  AprU  last,  how  many  were 
cast  altogether  in  Junction  City,  Huntly,  Coulson,  Billings,  Canyon  Creek,  and  Park 

aty? 

(The  foregoing  question  objected  to  for  the  reason  that  the  records  of  the  said  county 
of  Yellowstone  are  the  best  evidence  of  the  votes  cast  in  said  county.) 
A.  I  think  they  cast  between  800  or  900  votes. 

21.  Q.  State,  if  you  know,  which  political  party.  Democratic  or  Republican,  carried 
said  election  in  Yellowstone  County  in  April  last. — ^A.  Democratic  party  elected  the 
entire  ticket  with  the  exception  of  one  man,  Mr.  Lee,  for  county  commissioner,  which 
was  a  combination  of  both  parties  to  elect  Mr.  Lee  county  commissioner. 

22.  Q.  State,  if  you  know,  what  was  the  average  minority  of  the  Democratic  nominees 
at  that  election. — A.  As  £bt  as  I  can  recollect,  fi^m  250  to  450. 

Cross-examination : 

23.  Q.  Were  you  present  at  the  election  for  the  Delegate  to  Congress  in  November, 
1882,  at  Billings,  Custer  County,  Montana? — A.  I  was. 

24.  Q.  Was  there  or  was  there  not  a  considerable  number  of  employees  of  Northern 
Pacific  Railroad  who  vot^  at  that  precinct  at  that  election? — A.  I  cannot  tell  you 
what  those  men  were  employed  in. 

25.  Q.  Whom  did  the  agents,  contractors,  bosses,  and  sub-bosses,  and  employees  of 
the  Northern  Pacific  Railroad  generally  support  for  Delegate  to  Congress  at  thjp  election 
November  7th,  1882? 

(The  foregoing  question  objected  to  for  the  reasons  that  it  is  not  a  subject-matter  of 
examination,  and  it  has  not  been  shown  that  the  witness  knows. ) 
A.  I  cannot  tell  you  who  they  voted  for. 

26.  Q.  Were  there  a  considerable  number  of  men  who  voted  at  such  election  who 
were  directly  or  indirectly  employed  in  the  construction  or  operation  of  the  Northern 
Pacific  Railroad? — A.  I  don't  think  there  were. 

27.  Q.  Look  at  that  book  and  say  what  it  is. — A.  Poll-book.  It  contains  the  names 
of  the  vote  cast  at  the  Billing's  precinct,  Custer  County,  in  November,  1882. 

28.  Q.  Do  you  know  Wm.  B.  Burke?— A.  I  do. 

29.  Q.  Are  you  well  acquainted  with  him? — ^A.  I  have  seen  him  several  times. 

30.  Q.  What  was  his  employment  in  November,  1882? — A.  If  it  is  the  same  man, 
he  was  in  the  livery  business. 

31.  Q.  What  was  the  color  of  his  hair? — A.  Don't  know. 

32.  Q.  What  was  the  color  of  his  eyes? — A.  I  don't  know. 

33.  Q.  About  how  high  was  he? — A.  About  5  feet  8  inches  high. 

34.  Q.  Do  you  know  Greorge  AUingham? — A.  I  do. 

35.  Q.  What  is  the  color  of  his  hair? — A.  Dark-brown. 

36.  Q.  How  was  he  employed? — A.  I  don't  know  what  employment  he  was  in ;  he 
had  some  property  there. 

37.  Q.  Do  you  know  Wm.  J.  Lutz? — A.  I  do. 

38.  Q.  What  employment  was  he  in? — A.  He  was  employed  by  Mrs.  J.  D.  Russell, 
and  owns  a  saloon  now. 

JAS.  FERGUSON. 

Subscribed  and  sworn  to  before  me  this  18th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court 
Chablbb  G.  Cox  cross-examined : 

39.  Q.  Are  you  or  have  you  been  one  of  the  counsel  for  the  contestee? — A.  No,  sir. 
I  am  here  as  a  citizen,  and  because  Col.  Edwards,  the  attorney  for  the  contestee,  lives 
at  a  remote  distance  from  here,  and  is  not  personally  acquainted  with  our  people. 
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40.  Q.  Have  yoa  or  have  yon  not  assisted  in  the  examination  or  ci^oss-examination 
of  witnesses  on  the  part  of  the  contestee? — A.  Yesterday,  while  the  attorney  of  the  con- 
testee  was  writing  a  letter  upon  his  official  afiairs,  I  took  notes  of  the  testimony  as  a 
matter  of  personal  accommodation  to  him.  That  is  the  extent  of  my  connection  with 
this  matter,  excepting  my  testimony.  I  asked  some  questions  of  the  witnesses  at  the 
direction  of  Col.  Edwards. 

41.  Q.  In  your  answer  to  the  questions-in-chief,  did  you  or  did  you  not  use  any  writ- 
ten memoranda? — ^A.  While  upon  the  stand,  I  wrote  down  for  my  own  henefit  simply 
the  classifications  of  the  voters  and  our  permanent  society.  In  no  other  sense  did  I 
speak  from  the  memoranda. 

42.  Q.  Did  you  or  did  you  not,  during  your  examination-in-chief,  exchange  notes, 
minutes,  promptings,  or  memoranda  with  Mr.  Edwards,  attorney  for  contestee? — A.  I 
did  not  exchange  any  notes  with  Mr.  Edwards.  I  passed  him  a  paper  which  contained 
five  or  10  lines  of  writing,  which  related  simply  to  the  classification  of  voters,  and  I  did 
this  because  the  conditions  of  society  in  the  upper  country  and  in  the  older  communities 
in  this  Territory  were  different  from  those  that  prevailed  in  Custer  County ;  and  all  that 
I  put  upon  paper  were  suggestive  to  myself  rather  than  to  any  one  else. 

43.  Q.  In  your  examination-in-chief  you  said:  ^^I  canvassed  the  county  (meaning 
Custer  County)  in  company  with  Mr.  Maginness  and  by  myself.  I  spoke  in  every  set- 
tlement of  any  importance. ''  Referring  to  that  answer,  please  state  when  you  spoke  at 
Wobley's  ranch. 

(The  foregoing  question  objected  to  for  the  reason  that  it  has  not  been  shown  that 
Wooley's  ranch  is  an  important  settlement.) 

A.  I  never  spoke  at  Wooley's  ranch.  In  my  answer-in-chief  as  to  important  places, 
I  spoke  at  public  meetings  along  the  line  of  the  Northern  Pacific  Railroad,  in  company 
with  Mr.  Maginness,  where  he  had  appointments,  from  Glendine,  in  Daiiv-son  County,  to 
line  of  Grallatin  County,  and  in  his  absence  I  spoke  at  other  places.  These  meetings 
and  speeches  were  haid  and  delivered  at  points  where  the  contest  was  strenuous. 
At  certain  places  in  the  Territory  where  the  political  convictions  of  the  people  were 
clearly  defined,  no  discussion  was  necessary.  The  Democracy  of  Montana  conceded  to 
Marshal  Botkin  every  quality  of  character,  and  every  attribute  of  qualification  neces- 
sary to  the  high  and  distinguished  Delegate  to  Congress.  Political  antagonisms  were 
sluurply  defined  without  malice  and  in  perfect  courtesy,  and  the  Democracy  of  Montana 
went  in  to  win. 

44.  Q.  Do  you  knoW  where  Miles  City  is? — I  do.     I  live  there. 

45.  Q.  Do  you  know  where  Etcheta  is? — ^A.  I  do. 

46.  Q.  Do  you  know  where  Junction  City  is? — A.    I  do. 

47.  Q.  Do  you  know  where  Huntly  is? — A.  I  do. 

48.  Q.  Do  you  know  where  Coulson  is? — A.  I  do. 

49.  Q.  Do  you  know  where  Billings  is? — A.  I  do. 

50.  Q.  Do  you  know  where  Forsythe  is? — A.  I  do. 

51.  Q.  Do  you  know  where  Park  City  is? — A.  Upon  information  I  know.  Have  been 
there. 

52.  Q.  Do  you  know  where  Wooley's  ranch  is? — A.  No,  sir;  I  do  not  precisely.  I 
only  know  that  the  precinct  was  established  there  by  the  county  board  upon  petition 
when  the  precincts  of  Custer  County  were  established  for  the  purposes  of  election.  I 
think  it  is  north  and  west  of  Miles  City,  but  do  not  know  the  distance.  But  I  think  I 
recall  positively  the  fact  that  the  poll-books  were  sent  by  registered  mail  to  the  judges 
of  election  at  that  precinct,  and  were  by  them  returned  to  the  canvassing-board. 

53.  Q.  Were  you  present  when  the  poll-books  were  deposited  in  the  post  offioe  for 
transmission? — A.  I  can't  say,  except  generally ;  but  I  know  that  the  oommissioneis 
acted  with  care  in  sending  out  the  poll-books.  I  was  not  at  the  post  offioe,  but  I  told 
the  commissioners  that  we  wanted  to  have  the  poll-books  transmitted  to  every  precinct 
that  had  been  established. 

54.  Q.  You  have  said  that  the  Wooley's  Ranch  precinct  was  established  by  the  county 
board.     On  what  date  was  it  established? 

(The  foregoing  question  objected  to  for  the  reasons  that  it  is  already  a  matter  of  evi- 
dence from  the  records  when  Wooley's  Ranch  was  established,  and  that  the  records  are 
the  best  evidence,  and  that  it  is  not  a  subject-matter  of  evidence,  and  that  it  has  not 
been  shown  that  the  witness  knows  when  it  was  established.) 

A.  I  do  not  know.    The  records  will  show. 

55.  Q.  Were  you  present  at  the  meeting  when  it  was  established. 

(The  foregoing  question  objected  to  for  the  reason  that  it  is  not  a  subject-matter  of 
cross-examination.) 

A.  I  cannot  say ;  but  as  secretary  of  the  Democratic  committee,  I  know  that  all  the 
precincts  in  Custer  County  were  agreed  on  by  both  political  parties. 
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56.  Q.  Do  you  know  where  the  precinct  known  as  Little  Porcupine  is? 

(The  foregoing  question  objected  to  for  the  reason  that  it  is  not  a  subject-matter  for 
cross-examination. ) 

A.  I  do  not.     I  know  the  stream,  and  that  there  are  settlers  there. 

57.  Q.  Did  you  include  the  Little  Porcupine  in  your  canvass  last  fallt 

(The  foregoing  question  objected  to  for  the  reason  it  is  not  a  subject-matter  of  cross- 
examination.  ) 

A.  I  did.  Every  precinct  along  the  stage-route  on  the  line  of  the  Northern  Pac^c 
Eailroad  was  included,  but  I  did  not  speak  therow 

•  58.  Q.  Were  you  up  and  down  the  valley  of  Little  Porcupine  during  the  fall  of 
1882? — ^A.  I  was  not. 

59.  Q.  Then,  what  do  you  mean  by  saying  it  was  included  in  your  canvas? — A.  When 
the  distinguished  nominee  of  the  Democratic  party  for  Delegate  to  Congress  was  pass- 
ing up  and  down  the  road,  citizens  from  the  various  precincts  met  him  and  talked  with  him  ; 
took  counsel  with  him,  to  strengthen  their  political  fidelity.  It  was  in  this  way  I  met 
the  electors  of  this  county  who  lived  at  a  distance  from  the  principal  routes  of  travel. 

60.  Q.  You  have  said  that  the  poll-books  of  the  Little  Porcupine  precinct  were  sent 
by  mail. — A.  I  can't  tell  now.  Wherever  there  was  a  post  office  they  were  sent  by 
mail,  but  where  there  was  no  post  office  they  were  sent  by  messenger. 

61.  Q.  Who  were  county  commissioners  of  Custer  County  in  the  fall  of  1882? — A. 
James  B.  Hubbell,  Russell  Briggs,  and  Charles  M.  Strader. 

62.  Q.  W^as  Mr.  Strader  at  Miles  City  during  the  months  of  September  and  October, 
1882? — A.  I  don't  know.    My  impression  is  Mr.  Strader  was  absent  in  St.  Paul. 

63.  Q.  Whom  did  Mr.  Hubbell  and  Mr.  Briggs  support  for  Delegate  to  Congress? 
(The  for^2;oing  question  objected  to  for  the  reason  as  being  immaterial  and  not  a  sub- 
ject-matter of  cross-examination. ) 

A.  I  don't  know  who  they  voted  for,  but  I  think  they  voted  for  the  Democratic 
ticket. 

64.  Q.  Are  you  under  indictment  for  crime? 

(The  forgoing  question  objected  to  for  the  reason  as  being  immaterial  and  not  a  sub- 
ject-matter of  cross-examination. ) 

A.  I  am,  for  an  alleged  crime.  I  am  under  indictment  jointly  with  Willis  W.  Car- 
land,  as  treasurer  of  Custer  County,  and  Harry  H.  Grerrish,  as  deputy  treasurer  of  said 
county,  for  conspirsory  to  rob  Custer  County  of  the  sum  of  $1,700.  In  the  United  States 
court  of  this  Territory  an  injunction  was  sought  to  restrain  the  collection  of  eighty-odd 
thousand  dollars,  taxes  assessed  against  and  alleged  to  be  due  Irom  the  Northern  Pacific 
Kailroad.  I  was  instructed  by  Treasurer  Ciurland,  who  was  then  sick  in  St.  Paul, 
Minnesota,  through  his  deputy,  Mr.  Gerrish,  to  appear  in  his  behalf  for  the  county  in 
the  matter  of  the  collection  of  this  tax  and  to  resist  the  iiy  unction.  At  this  time  I  was 
in  Helena,  Montana,  in  attendance  upon  the  legislature  as  member  of  the  council.  The 
Northern  Pacific  Railroad  have  retained  in  this  suit  Warren  and  Joseph  Toole,  Mr.  Cul- 
len,  Mr.  Sanders,  ex-Judge  Blake,  and,  I  think,  one  other  attorney,  and  I  advised  Mr. 
Carland  to  retain  Mr.  Ward,  and 'Judge  Chumasero,  and  Mr.  Chad  wick  as  attorneys  for 
Custer  County,  with  me.  The  $1,700  referred  to  comprised  the  retainers  demanded  by 
these  gentlemen  for  their  services,  which  was  paid  to  them,  and  their  receipts  taken  for 
it.  The  board  of  county  commissioners  approved  the  disbursement.  That  is  the  crime 
I  am  indicted  for. 

65.  Q.  Can  you  or  can  you  not  say,  of  your  own  knowledge,  whether  all  the  votes 
cast  in  Miles  City  in  November,  1882,  were  all  lawfVil  votes  ? — ^A.  I  cannot  say. 

Redirect: 

66.  Q.  Why  is  it  you  are  so  familiar  with  the  whereabouts  of  Miles  City,  Junction 
City,  Huntley,  Coulson,  Billings,  Forsythe,  and  Park  City,  and  not  know  the  where- 
abouts of  Wooley's  ranch  ? — A.  In  1879  and  part  of  1880  I  had  sole  charge  of  the 
express  service  and  mail  service  between  Bismarck  and  Bozeman,  and  I  have  been  each 
year  since  1380  at  each  of  those  places  named,  with  the  exception  of  Wooley's  ranch. 

67.  Q.  State  where  the  places  named,  with  the  exception  of  Wooley's  ranch,  are, 
'whether  or  not  on  some  public  highway,  railroad,  or  navigable  stream. — A.  They  are 
on  the  main  stage-road  and  mail-route  from  Miles  City  to  Bozeman.  Each  of  them  was 
sk  post-office  and  express  office,  and  all  of  them  are  directly  accessible  by  the  Northern 
Pacific  Railroad.     They  are  the  important  and  political  centres  of  Custer  County. 

68.  Q.  State,  to  the  best  of  your  knowledge,  information,  and  belief,  where  Wooley's 
ranch  is  located,  on  what  public  highway,  how  far  distant  from  the  trunk  line  of  the 
2^orthem  Pacific  Railroad  and  the  main  line  of  settlements,  towns,  and  villages  on  the 
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Yellowstone  River. — ^A.  I  don't  know.    To  the  best  of  my  knowledge,  it  is  on  a  range 
10  or  12  miles  north  of  the  old  trail  to  Junction  City,  Big  Horn. 

Hecross-examination : 

69.  Q.  When  you  speak  of  the  location  of  Wooley's  ranch  do  you  speak  of  your  own 
knowledge? — ^A.  I  do  not ;  only  from  information  of  others.    I  don't  know  where  it  is. 

70.  Q.  Is  there  a  post  office  of  that  name  in  this  county? — ^A.  There  is  a  post  office 
near  there  where  they  get  their  mall,  as  I  am  informed. 

71.  Q.  What  is  the  name  of  that  post  office? — ^A.  I  don't  know. 

72.  Q.  Then  how  do  yon  know  that  there  is  a  post  office  there? — A.  Because,  to  the 
best  of  my  recollection  and  information,  the  poll-books  for  the  last  general  election  were 
transmitted  by  mail. 

73.  Q.  Were  the  poll-books  after  election  received  by  maU? — ^A.  I  can't  state.  I  don't 
remember. 

74.  Q.  Do  you  know  Mr.  Ed  Martin? — A.  I  don't  recall  such  an  acquaintance. 

CH'S.  G.  COX. 
Subscribed  and  sworn  to  before  me  this  19th  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

Charles  Bbowk,  being  first  duly  sworn,  testified  as  follows : 

(The  contestant  asks  that  witnesses  for  the  contestee,  who  are  not  under  examination^ 
shall  be  excluded  from  the  room.) 

75.  Q.  How  long  have  you  lived  in  MUes  City  and  vicinity? — ^A.  Since  1877. 

76.  Q.  What  official  position  did  you  occupy  as  to  the  election  of  November  the  7thy 
1882,  at  Miles  City,  in  Custer  County,  Montana  Territory? — A.  Judge  of  election. 

77.  Q.  State  all  that  you  know  of  the  manner  and  mode  in  which  said  election  was 
conducted  at  said  Miles  City. — A.  The  polls  were  opened  and  closed  at  the  usual  hour. 
All  the  judges  and  clerks  were  present.  Every  man  that  was  unknown  was  chal- 
lenged, until  they  got  some  one  to  vouch  for  them,  and  then  they  were  sworn  in.  Every 
time  25  votes  were  cast  the  fact  was  announced.  I  received  every  ballot,  and  handed 
it  to  the  next  judge,  who  put  it  iiito  the  box. 

78.  Q.  State  how  the  canvass  of  the  votes  after  the  polls  closed  was  made  and  con- 
ducted— by  whom,  and  where. — A.  We  a^ourned  from  the  voting  place  to  a  large  place, 
and  placed  tables  across  in  front  in  the  middle  of  the  room.  The  room  was  about  20 
ft.  by  100  ft.,  and  gave  every  man  who  wanted  paper  and  pencil  to  keep  tally,  besides 
the  regular  clerks.  There  was  an  extra  officer  inside  with  the  judges  and  clerks.  The 
reason  we  adjourned  from  voting  place  to  a  larger  place  was  because  the  voting  place 
was  too  small,  and  so  as  to  give  every  man  a  chance  to  see  how  it  was  conducted.  It 
was  cold  weather,  and  there  was  no  stove  in  the  voting  place. 

79.  Q.  State  whether  or  not,  in  your  opinion,  the  election  was  conducted  fairly  for 
both  parties. — A.  Yes,  sir ;  for  both  parties. 

80.  Q.  State  whether  or  not,  if  you  know,  both  political  parties  had  persons  present 
at  the  polls  at  all  time  during  the  voting  for  the  purpose  of  challenging  supposed  illegal 
voters. — A.  Yes,  sir ;  there  were  several  persons  there  who  remained  from  the  time  the 
polls  were  opened  in  the  morning  until  after  the  votes  were  counted.  They  were  all 
responsible  men,  citizens  and  business  men  of  Miles  City. 

81.  Q.  State  if  you  know  whether  any  considerable  number  of  Republicans  supported 
and  voted  the  Democratic  ticket  at  that  election ;  and,  if  so,  what,  if  any,  reasons  can 
you  assign  for  their  having  done  so? — A.  A  great  many  Republicans  mentioned  that 
that  was  the  first  time  they  voted  for  a  Democrat.  The  reason  why  so  many  Repub- 
licans voted  for  the  Democratic  candidate  was  for  misusing  the  Diamond  R.  in  speeches 
made  against  the  Diamond  R.  The  Diamond  R.  was  supposed  to  have  been  composed 
of  Broadwater,  Hubbell  &  Co.  and  A.  H.  Wilder,  who  had  been  and  were  then  em- 
ploying a  great  many  men  in  the  county. 

82.  Q.  State  if  you  were  generally  acquainted  at  that  time  with  the  great  m^ority 
of  the  people  of  Miles  City  and  Custer  County ;  and,  if  so,  whether,  in  your  opinion, 
the  vote  at  Miles  City  exceeded  the  then  voting  population  of  said  Miles  City. — ^A.  I 
am.  There  was  no  person  voted  whom  we  did  not  personally  know,  either  by  the 
judges  or  outside  challengers. 

83.  Q.  State  what,  in  your  opinion,  was  the  population  of  Custer  County  on  Novem- 
ber 7th,  1882.— A.  I  don't  know. 

84.  Q.  What  were  your  politics  on  the  day  of  said  election? — A.  Republican,  and 
always  have  been. 
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Croes-examinatioii : 


85.  Q.  Whom  did  yon  support  for  Delegate  to  Congress? — ^A.  Alex.  C.  Botkin. 

86.  Q.  Did  you  vote  for  Mr.  Botkin?— A.  I  did,  sir. 

87.  Q.  Who  were  the  judges  and  clerks  of  the  election  precinct  at  Miles  City? — A.  H. 
H.  Gerrish,  C.  B.  Lehcher,  and  myself  were  judges ;  D.  F.  McMillan  and  Geo.  E.  Stil- 
well  were  clerks. 

88.  Q.  Whom  did  they  support  for  Delegate  to  Congress? — A.  I  don't  know. 

89.  Q.  Are  you  under  indictment  for  crime? — A.  No,  siir    I  never  was. 

90.  Q.  You  have  spoken  of  a  concern  known  as  the  Diamond  R.  Who  represented 
that  concern  in  Miles  City? — ^A.  James  B.  Hubhell. 

91.  Q.  Whom  did  he  support  for  Delegate  to  Congress? — ^A.  I  don't  know. 

92.  Q.  How  long  have  you  resided  in  MUes  City  ?^A.  Since  1877. 

93.  Q.  Do  you  Imow  of  your  own  knowledge  that  all  the  men  who  voted  at  Miles 
City  in  November,  1882,  were  lawful  voters  of  Custer  County  ? — ^A.  All  whom  we  did 
not  personally  know  were  sworn  in. 

94.  Q.  Do  you  know  one  Tom  Quigley  ? — ^A.  No;  not  personally.  The  name  is  familiar 
to  me. 

95.  Q.  Do  yon  know  one  Ed  Martin? — ^A.  No ;  not  personally.  The  name  is  familiar 
tome. 

96.  Q.  Did  Tom  Quigley  vote  at  that  election? — A.  I  don't  remember. 

97.  Q.  Did  Ed  Martin  vote  at  that  election? — ^A.  I  don't  remember. 

CHA8.  BROWN. 

Sworn  to  and  subscribed  before  me  this day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  CouH. 
H.  H.  Gebbish,  being  first  duly  sworn,  testifies  as  follows : 

98.  Q.  Wherewereyouresidingin  November,  1882? — A.  In  Mil«s  City,  Custer  County, 
Montana,  and  was  judge  of  election  at  said  precinct  on  the  7th  of  November,  1882. 

99.  Q.  State  at  what  hours  the  polls  were  oi>ened  and  when  closed ;  how  and  in  what 
manner  the  election  was  conducted,  and,  in  general,  all  and  everything  concerning  said 
election. — ^A.  The  polls  were  opened  and  closed  at  the  usual  hours.  The  election  was 
conducted  quietly  and  fairly  for 'both  parties. 

100.  Q.  State  in  that  connection  whether  there  were  any  firaudulent  votes,  if  you  know 
of  any. — A.  There  were  not.  Every  voter  that  was  not  known  was. challenged,  and 
his  vote  sworn  in. 

101.  Q.  State  whether  or  not  the  polls  were  closely  watched  or  guarded  in  the  inter- 
ests  of  both  parties  by  challengers  who  were  there  during  the  entire  time. — A.  Each 
party  had  a  man  stationed  at  the  window  during  the  entire  day.  There  was  also  out- 
side challengers. 

102.  Q.  State  whether  or  not  these  challengers  frequently  exercised  the  right  of  chal- 
lenge.— ^A.  They  did.  There  was  at  least  a  third  of  the  voters  challenged  and  their 
votes  sworn  in. 

103.  Q.  State  whether  or  not  the  number  of  votes  as  cast  were  at  intervals,  by  the 
judges  of  election,  announced  to  the  people. — A.  They  were.  Every  25  votes  that  were 
cast  was  called  from  the  window,  so  that  every  one  could  hear. 

104.  Q.  State  how  the  vote  was  canvassed  and  counted,  and  by  whom,  and  what 
facilities  were  given  the  people  to  see  that  the  count  and  canvass  was  fairly  and  justly 
made. — A.  The  vote  was  canvassed  by  the  three  judges  and  clerks,  in  a  large  room ; 
the  room  was  20  or  25  ft.  by  100  ft.  The  judges  furnished  every  one  who  desired 
paper  and  pencil  to  tally.  There  never  was  less  than  50  people  in  the  room,  and  at 
least  ten  who  kept  the  tally.  There  were  two  or  three  men  who  were  there  the  entire 
time. 

105.  Q.  State  whether  or  not  at  anytime  frt>m  the  ox>ening  of  the  polls  until  the  count 
and  canvass  had  been  completed  were  the  poll-books  and  the  ballot-box  out  of  the  pos- 
sesffllon  of  the  judges  and  clerks  of  the  election. — ^A:  They  were  not.  On  election-day, 
when  we  went  to  our  dinner,  the  ballot-box  was  sealed  and  taken  with  us ;  and  while 
the  count  was  in  progress  our  meals  were  brought  to  us,  and  we  did  not  leave  the  build- 
ing. 

106.  Q.  Did  you  sleep  any  during  this  time? — A.  It  took  36  hours  to  canvass  the  vote^ 
and  we  did  not  sleep ;  we  worked  continuously. 

107.  What  are  your  politics,  and  for  whom  did  you  vote  for  Delegate  to  Congress  at 
that  election? — A.  I  have  always  been  a  Republican  until  the  last  election.  I  worked 
and  voted  for  M%j.  Maginness  for  Delegate  to  Congress. 

108.  Q.  State  how  long  you  have  been  a  resident  of  Custer  County,  Montana  Territory, 
and  whether  or  not  you  were  generally  familiar  with  the  people  of  said  county  in  Octo- 
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"ber  and  November  last. — A.  I  have  been  a  resident  of  Custer  County  since  May,  1879. 
I  was  deputy  collector  for  Mr.  Carland,  and  travelled  all  over  the  county  collecting 
tiixes  and  licenses,  and  was  well  acquainted  with  the  people  generally.  The  summer 
and  fall  of  1882,  I  was  on  the  road  nearly  all  the  time. 

109.  Q.  From  your  knowledge  of  the  people  of  Custer  County  in  November,  1882, 
of  what  did  the  voting  population  consist? — A.  There  were  a  great  many  transient 
people  in  the  county,  railroad  laborers,  men  working  on  the  ditch  here  and  at  Billings, 
a  great  many  employed  bjr^the  Diamond  R.  at  that  time,  and  all  the  towns  along  the 
line  of  the  Northern  Pacific  R,  R.  at  that  time  were  ftill  of  transient  people.  There 
were  civilians  employed  at  the  post  as  freighters  and  in  other  capacities. 

110.  Q.  From  your  acquaintance  with  the  people  of  Custer  County  in  November, 
1882,  what  was  the  population  of  that  county  to  the  best  of  your  knowledge  and  be- 
lief?— ^A.  There  must  have  been  8,000  to  10,000  people  in  the  county  at  that  time. 

111.  Q.  What  was  the  ratio  of  the  voting  population  of  said  Custer  County  in  Novem- 
ber, 1882,  in  comparison  with  that  of  older  States? — A.  It  was  much  larger ;  I  don't 
know  exsictly. 

112.  Q.  Do  you  know  of  any,  or  have  you  reason  to  believe  that  there  was,  fraudu- 
lent voting  at  the  Miles  City  precinct  in  November,  1882? — A.  I  do  not  know  of  any, 
and  have  no  reason  to  think  that  there  was  any  fraudulent  voting.  .  The  vote  cast  in 
Miles  City  was  less  than  was  expected.  There  were  bets  offered  the  night  before  elec- 
tion that  the  vote  would  exceed  1,500,  and  I  heard  no  one  estimate  it  at  less  than  that, 
and  some  as  high  as  2,000. 

113.  Q.  What  class  of  politicians,  if  any,  offered  these  bets? — A.  They  were  offered 
from  both  political  parties. 

Cross-examination : 

114.  Q.  Do  you  know  that  all  the  votes  cast  at  the  Miles  City  precinct  in  November, 
18S2,  were  cast  by  lawful  voters? — A.  As  tar  as  I  have  means  of  knowing,  and  believing 
a  man's  oath,  they  were.     I  do  not  know  all  the  legal  voters. 

115.  Q.  Were  voters  wlio  were  challenged  and  who  made  oath  to  their  qualifications 
allowed  to  vote  without  reference  to  the  fact  whether  they  were  or  were  not  lawful 
voters? — A.  Every  man  that  swore  in  his  vote  was  allowed  to  vote.  We  could  not  tell 
whether  he  was  a  legal  voter  or  not,  except  in  that  way. 

116.  Q.  Did  Tom  Quigley  vote  in  the  election  in  November,  1882? — ^A.  I  do  not 
know. 

117.  Q.  Did  Ed  Martin  vote  in  the  election  in  November,  1882? — A.  I  do  not  know. 

118.  Q.  Was  there  or  was  there  not  such  a  man  as  Tom  Quigley  living  in  Miles  City 
in  November,  1882? — ^A.  I  don't  know. 

119.  Q.  You  stated  in  your  direct  examination  that  all  voters  not  known  to  the 
judges  were  challenged  and  sworn.  Do  you  know  this  Tom  Quigley? — A.  I  did  not 
know  Tom  Quigley,  and  I  meant,  by  stating  that  all  voters  who  were  not  known  to  the 
judges  were  challenged,  that  they  were  known  by  outside  challengers  or  parties  known 
by  the  judges.  I  did  not  mean  that  the  judges  were  personally  acquainted  with  every 
voter. 

120.  Q.  Do  you  know  Ole  Johnson  ? — A.  I  do  not  know  him. 

121.  Q.  Do  you  know  William  Carr?— A.  I  do. 

122.  Q.  Was  he  in  Miles  City  on  the  day  of  election? — A.  I  think  he  was  ;  am  quite 
sure  he  was. 

123.  Q.  Did  yon  see  him  deposit  his  vote  on  that  day  in  Miles  City? — A.  I  don't  re- 
member. 

,124.  Q.  Do  you  know  William  Duflfy? — A.  I  know  such  a  man;  I  don't  know  as 
his  name  is  William. 

125.  Q.  Did  you  see  him  deposit  his  vote  in  Milas  City  at  the  November  election  ? — 
A.  I  don't  remember. 

126.  Q.  How  many  poll-books  were  used  at  said  election  in  Miles  City? — A.  I  don't 
remember  exactly;  six  or  eight,  I  think. 

127.  Q.  Were  all  of  the  lM>oks  so  used  filled  on  the  day  of  election? — A.  I  do  not 
know. 

128.  Q.  Did  you  or  did  you  not  sign  all  the  poll-books  that  were  lawfully  used  and 
returned  to  the  county  clerk? — A.  All  the  poll-books  that  were  used  were  signed  and 
sealed  as  soon  as  the  count  was  closed  and  the  returns  made. 

HARRY  H.  GERRISH. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Qmrt. 
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Chas.  Walker,  being  first  duly  sworn,  testifies  as  follows: 

129.  Q.  How  long  have  yon  been  a  resident  of  MUes  City,  Cnster  Connty,  Montana 
Territory? — ^A.  Since  November,  1877. 

130.  Q.  What  official  position  do  you  now  occupy,  and  how  long  have  you  held  it? — 
A.  I  am  a  probate  judge,  with  a  criminal  and  civil  jurisdiction. 

131.  Q.  How  long  have  you  held  that  position? — A.  Since  December,  1880. 

132.  Q.  What,  in  your  opinion,  was  the  population  of  Custer  County  in  November, 
1882? — ^A.  I  could  not  answer  that  question  with  any  degree  of  certainty. 

133.  Q.  Did  it  have  a  population,  in  your  opinion,  of  12,000? 

(The  foregoing  question  objected  to  for  the  reason  that  the  question  is  incompetent 
and  leading;  that  the  attorney  for  contestee  only  asked  it  to  prompt  the  failing  mem- 
ory of  the  witness. ) 

A.  I  had  no  opinion  about  it. 

134.  Q.  What  was  the  population  of  Miles  City  in  November,  1882? — ^A.  The  popu- 
lation was  estimated  at  about  2,000. 

135.  Q.  What  was  the  voting  population  of  Miles  City  in  November,  1882,  including 
those  who  were  in  the  city  on  the  day  of  election  and  were  residents  of  other  portions 
of  the  county  and  Territory? — A.  Before  the  election  I  estimated  the  vote  of  this  pre- 
cinct to  be  about  1,000  or  more,  and  I  reached  that  conclusion  by  former  elections. 

Cross-examination : 

136.  Q.  Do  you  or  do  you  not  know  that  all  the  votes  cast  at  Miles  City  in  November, 
1882,  were  cast  by  lawful  voters  ? — ^A.  I  do  not  know ;  I  have  no*means  of  knowing. 

CHAS.  WALKEK. 
Subscribed  and  sworn  to  before  me  this  21st  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

D.  F.  McMillan,  being  first  duly  sworn,  testified  as  follows : 

137.  Q.  How  long  have  you  been  a  resident  of  Miles  City,  Custer  County? — ^A.  Since 
1877. 

138.  Q.  What  official  positions  have  you  held  in  Custer  County? — A.  I  was  road  su- 
pervisor of  this  district  the  summer  of  1878.  In  November,  1878,  I  was  elected  county 
commissioner. 

139.  Q.  What  are  your  politics? — A.  Republican.  I  voted  for  Alex.  C.  Botkin  for 
Del^ate  to  Congress  in  November,  1882. 

140.  Q.  Were  you  clerk  of  the  election  in  Miles  City  precinct  in  November,  1882  ? — 
A.  I  was. 

141.  Q.  State  whether  or  not  the  polls  were  opened  and  closed  at  the  usual  hours. — 
A.  They  were. 

142.  Q.  State  how  and  in  what  manner  said  election  was  conducted  by  the  judges. — A. 
Chas.  Brown  stood  at  the  window  (he  was  one  of  the  judges)  and  received  the  votes. 
and  challenged  votes,  and  passed  the  ballots  to  Gerrish  and  Lebcher,  the  other  judges, 
who  put  them  in  the  ballot-box. 

143.  Q.  State  whether  or  not  both  parties  had  persons  at  the  polls  to  wateh  and 
guard  the  proceedings  of  the  election  and  challenge  any  doubtful  person. — ^A.  There 
was. 

144.  Q.  State  whether  or  not  the  number  of  votes  were  announced  by  the  judges,  from 
time  to  time,  as  they  were  cast. — A.  They  were,  after  every  25  votes  were  cast,  and 
whenever  any  person  called  for  them. 

145.  Q.  Do  you  know  of,  or  have  you  any  reason  to  believe,  that  there  were  fraudu- 
lent votes  cast  at  said  election? — A.  I  have  not,  unless  it  was  the  soldier  vote  that  was 
cast. 

146.  Q.  Was  the  soldier  vote  challenged ;  and,  if  so,  were  any  or  all  of  those  who  voted 
sworn  before  voting? — A.  They  were  challenged  and  sworn  before  voting. 

147.  Q.  What,  in  your  opinion,  was  the  population  of  Custer  County  in  November, 
1882?— A.  About  8,000  or  9,000. 

Cross-examination : 

148.  Q.  Where  did  you  spend  the  evening  on  the  night  before  election  in  November, 
1882? — A.  In  the  early  part  of  the  evening  was  about  town,  and  then  went  home.  It 
was  about  eleven  or  twelve  o'clock  when  I  went  home. 

149.  Q.  Were  you  one  of  the  clerks  on  election-day? — A.  I  was. 

150.  Q.  How  many  poll-books  were  used  that  day? — A.  I  think  each  clerk  used 
three. 


30  BOTKIN   VS.   MAGINNIS. 

151.  Q.  Were  the  poll-books  so  used  and  retnmed  all  filled  with  the  names  of  per- 
sons who  actoaUy  voted? — ^A.  They  were  filled  with  names  of  persons  called  by  Chas. 
Brown,  one  of  the  jadges,  who  reoeived  the  ballots,  or  tickets,  at  the  window. 

152.  Q.  Were  the  votes  cast  and  counted  at  snch  election  all  cast  by  lawfhl  voters  of 
Caster  County?— A.  That  I  don't  know. 

153.  Q.  Were  there  or  were  they  not  any  ballots  in  the  ballot-box  when  the  polls 
were  opened  ? — A.  I  don't  know ;  I  did  not  look  in  the  box. 

154.  Q.  Have  you  a  brother  named  Hugh  McMillan? — A.  I  have. 

155.  Q.  Where  was  he  on  November  7th,  1882  ? — ^A.  Some  place  in  Canada,  I  think. 

156.  Q.  Do  you  know  of  any  oth^  Hugh  McMillan? — A.  I  do. 

157.  Q.  Are  you  well  acquainted  with  him? — ^A.  Yes,  sir. 

158.  Q.  What  is  the  color  of  his  hair? — A.  He  has  sandy  hair,  reddish  beard,  and  has 
sore  eyes. 

159.  Q.  How  many  times  did  he  vote  on  November  7th,  1882? — ^A.  I  could  not  tell 
you. 

160.  Q.  Did  he  vote  more  than  once? — A.  I  could  not  tell  you. 

161.  Q.  Do  you  know  one  Tom  Quigley? — A.  Yes,  sir. 

162.  Q.  Where  was  he  on  NovemlSr  7th,  1882? — ^A.  I  saw  him  in  the  evening,  in 
Charley  Brown's  saloon,  in  Miles  City,  Montana. 

163.  Q.  Are  you  under  indictment? — ^A.  I  am. 

164.  Q.  How  many  indictments? — ^A.  I  don't  know  how  many  there  is. 

165.  Q.  Are  you  well  acquainted  with  Tom  Quigley? — ^A.  Yes,  sir ;  he  worked  for 
me  last  fall. 

166.  Q.  Do  you  know  Peter  Jackson? — A.  I  know  two  men  by  that  name. 

Redirect: 

167.  Q.  Who  had  custody  of  the  ballot-box  on  the  day  of  election — clerks  or  j  ndges  ? — 
A.  Judges. 

168.  Q.  Do  you  know  of  Hugh  McMillan  voting  more  than  once  on  the  day  of  elec- 
tion?— ^A,  I  do  not. 

169.  Q.  You  have  said  that  you  were  now  resting  under  indictments.  Were  they 
secured  against  you  since  the  November  election,  1882.  And,  if  so,  are  you  charged  by 
them  with  any  fraudulent  transaction  in  connection  with  said  election? — ^A.  They  were 
secured  since  the  November  election,  1882.    I  am  not. 

170.  Q.  Do  you  know  one  Wilbur  F.  Sanders^  a  practising  attorney  in  the  city  of 
Helena,  in  this  Territory,  and  who  is  now,  and  was  at  the  time  the  indictments  were 
found  against  you,  attorney  for  the  Northern  Pacific  Bailroad  in  this  Territory  ? — ^A.  I 
do. 

171.  Q.  Did  not  Wilbur  F.Sanders  make  speeches  and  otherwise  canvass  Custer 
County  in  the  interest  of  the  contestant? — A.  He  did. 

172.  Q.  Is  it  not  generally  believed  by  the  people  of  Custer  County  that  the  indict- 
ments were  secured  against  you  through  the  efl&rts  of  said  Sanders,  because  you,  as  com- 
missioner of  Custer  County,  insisted  that  said  railroad  should  pay  the  taxes  due  the  said 
county  of  Custer  on  assessments  against  said  railroad  ? — A.  I  believe  so. 

D.  F.  MCMILLAN. 

Subscribed  and  sworn  to  before  me  this  21st  day  of  July,  1883. 

W.  B.  TOWNE, 

Clerk  Probate  Court. 

Chesteb  B.  Lebcheb,  being  first  duly  sworn,  testified  as  follows : 

Q.  Where  do  you  reside? — A.  Miles  City,  Chester  County,  Montana. 

Q.  How  long  have  you  resided  in  Miles  City? — A.  Since  1877. 

Q.  What  is  your  profession? — A.  I  am  a  physician. 

Q.  What  are  your  politics,  and  for  whom  did  you  vote  for  Delegate  to  Congress  in 
November,  1882? — ^A.  I  sometimes  vote  the  Republican  ticket,  and  sometimes  I  vote 
the  Democratic  ticket.    I  voted  for  Maginness  at  the  November  election,  1882. 

Q.  What  official  position  did  you  occupy  in  Miles  City  election  precinct  in  November, 
1882? — ^A.  I  was  one  of  the  judges  of  elcKction  for  Miles  City  precinct. 

Q.  State  whether  or  not  the  polls  were  opened  and  closed  at  the  usual  hours. — ^A.  To 
the  best  of  my  knowledge,  they  were. 

Q.  State  how  and  in  what  manner  said  election  was  conducted  by  the  judges. — A. 
The  election  took  place  at  what  is  called  the  Bella  Union  Theatre,  on  the  lower  floor, 
in  Miles  City.  Chas.  Brown,  one  of  the  judges,  received  the  ballots  and  handed  them 
to  Oerrish,  and  Gerrish  handed  them  to  me.  I  placed  them  in  the  ballot-box,  through 
a  hole  in  the  top.    The  names  of  each  voter  was  recorded  as  they  passed  in  their  ballot. 
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Q.  How  many  clerks  had  you? — A.  Two. 

Q.  Did  each  record  the  name  of  voters? — ^A.  They  did. 

Q.  Which  one  of  yon  jndges  did  the  challenging? — ^A.  Chas.  Brown  done  most  of  the 
ch^enging,  if  not  aJl. 

Q.  State  whether  or  not  both  parties  had  persons  at  the  polls  to  watch  and  gnard  the 
proceedings  of  the  election  and  challenge  any  donbtfnl  person  offering  to  vote. — ^A. 
There  were  parties  on  both  sides  who  were  there  to  challenge  the  votes. 

Q.  State  whether  or  not  the  right  of  challenge  was  frequently  exercised. — A.  It  was. 

Q.  State  whether  or  not  the  number  of  votes  were  announced  by  the  judges,  from 
time  to  time,  as  they  were  cast. — A.  Frequently  during  the  election  the  number  of  votes 
were  announced. 

Q.  State  whether  or  not  if,  after  the  polls  were  closed,  a  comparison  was  made  with 
the  ballots  in  the  box  by  the  number  of  voters  recorded  by  the  clerks,  and  what  was  the 
Tesult. — A.  There  was  a  comparison  of  the  ballots  in  the  box  and  the  names  of  voters 
recorded  in  the  books,  and  they  tallied. 

Q.  Do  you  know  of,  or  have  you  any  reason  to  believe  that  there  were,  fraudulent 
votes  cast  at  said  election? — ^A.  I  do  not  know  of  any  fraudulent  votes  having  been  cast. 

Q.  What,  in  your  opinion,  was  the  population  of  Custer  County  in  Noveml^r,  1882? — 
A.  I  have  no  idea  what  the  population  was. 

Q.  What,  in  your  opinion,  was  the  voting  population  of  Miles  City  precinct  in  No- 
vember, 1882?— A.  About  1,200  or  1,500. 

Q.  Of  what  class  of  citizens  was  this  population  composed? — ^A.  Ranchmen,  buffalo- 
hunters,  soldiers,  residents  of  Miles  City,  men  working  on  the  railroad,  and  men  work- 
ing on  the  ditch. 

Crossrexamination : 

Q.  Are  you  under  indictment  for  crime? — A.  To  the  best  of  my  knowledge  and  be- 
lief, I  am  under  several  indictments  for  alleged  attempts  to  commit  crimes,  not  alleged 
(in  the  complaint)  to  have  been  committed. 

Q.  Who  were  the  judges,  and  who  were  the  clerks  of  the  Miles  City  precinct  in  No- 
vember, 1882? — A.  The  judges  were  Chas.  Brown,  Harry  Gerrish,  and  C.  B.  Lebcher. 
The  clerks  were  Geo.  £.  Stillwell  and  D.  F.  McMillan. 

Q.  How  many  of  the  persons  just  named  have  since  been  indicted  for  crime? — ^A.  I 
don't  know. 

Q.  What  was  the  practice  at  the  Miles  City  election  in  November,  1882,  about  re- 
ceiving the  votes  of  persons  challenged,  who  thereupon  took  the  oath  required  by  law? — 
A.  Their  votes  were  received  and  deposited,  and  their  names  were  scored  as  having  been 
challenged. 

Q.  Were  the  votes  of  persons  who  were  challenged,  and  who  thereupon  took  the  oath, 
received,  deposited,  and  counted  in  all  cases? — A.  All  those  who  took  the  oath  that  they 
were  le^  voters  and  presented  their  ballots,  they  were  received. 

Q.  Did  the  judges  in  any  case  seek  for  information  fh)m  other  sources  as  to  whether 
the  persons  so  challenged  were  legal  voters? — ^A.  There  was  no  inquiries  made,  except 
as  regards  to  soldiers,  to  the  best  of  my  recollection. 

Q.  In  the  case  of  the  soldiers  first  referred  to,  were  their  ballots  received? — A.  Yes, 
those  who  took  the  oath. 

Q.  Can  you  say,  of  your  own  knowledge,  that  all  the  votes  deposited  and  counted  at 
the  election  in  Miles  City  in  November,  1882,  were  cast  by  lawful  voters? — A.  I  could 
not  say  whether  they  were  lawftil  voters  or  not. 

Q.  Do  you  know  Peter  Jackson? — A.  I  do  not  know  whether  I  do  or  not. 

Q.  Do  you  know  Tom  Quigley? — A.  I  do  not  know  whether  I  do  or  not. 

Q.  Do  you  know  Hugh  McMillan? — A.  I  know  some  McMillans,  but  do  not  their 
first  name,  with  the  exception  of  one- 
Redirect: 

Q.  Have  you  ever  been  indicted  for  any  complicity  in  any  election  frauds? — ^A.  Not 
to  my  knowledge ;  I  don't  think  I  have. 

Q.  Do  you  know  WUbur  F.  Sanders,  a  practicing  attorney  in  this  Territory,  and  attor- 
ney for  the  Northern  Pacific  Railroad  Company  in  this  Territory  t — A.  I  know  Wilbur 
F.  Sanders,  practicing  attorney  in  this  Territory,  and  residing  at  Helena,  and  I  know 
that  he  has  been  attorney  for  the  Northern  Paci^^c  Railroad. 

Q.  Are  you  one  of  the  many  citizens  of  Custer  County  who  were  indicted  by  the  last 
grand  jury  of  Custer  County,  through  alleged  collusion  of  the  said  Sanders  with  the 
said  grand  jury  ?-^A.  I  know  Sanders  was  in  the  grand-jury  room  with  the  grand  jury. 


32 


BOTKIN   VS.    MAGINNIS. 


I  do  not  know  what  he  was  doing,  but  I  onderstood  that  he  was  there  for  the  purpose 
of  advismg  the  grand  jnry. 
Q.  Was  the  said  Sanders  district  attorney  for  the  county  of  Custer  ? — A.  He  was  not. 

Kecross-examination : 

Q.  Do  you  know  that  Mr.  Sanders  was  in  the  grand-jury  room  of  your  own  knowl- 
ledge? — A.  I  do. 

Q.  Were  you  personally  present  in  the  grand-jury  room? — A.  I  was  not. 

Q.  Do  you  personally  know  whether  any  indictments  were  found  by  said  grand  jury 
against  Donald  F.  McMillan? — A.  I  do  not  know. 

CHESTER  B.  LEBCHER. 

Subscribed  and  sworn  to  before  me  this  23d  day  of  July,  1883. 

W.  B.  TOWNE, 
Clerk  Probate  Court. 
Here  the  contestee  announces  his  case  as  closed,  and  rests. 

Tebritoby  of  Montana, 

County  of  Custer: 

I  hereby  certify  that  the  witnesses  named  above  severally  appeared  before  me,  in 
accordance  with  the  stipulation  of  the  parties  herein ;  that,  after  being  duly  sworn,  they 
were  examined  by  the  above-named  contestant  in  person  and  by  Thos.  R.  Edwards, 
esq.,  attorney  for  the  contestee;  that  the  questions  propounded  to  them  respectively, 
and  their  answers  thereto,  are  truly  and  faithftiUy  reduced  to  writing  as  above,  and 
that  the  depositions  of  the  said  witnesses  were  respectively  duly  attested  by  them  in 
the  presence  of  the  said  contestant  and  Thomas  R.  Edwards,  esq. ,  attorney  for  contestee. 

In  witness  whereof  I  have  hereunto  set  my«hand  and  official  seal,  this  23d  day  of 
July,  1883. 

[seal.]  W.  B.  TOWNE, 

Clerk  of  the  Probate  Court. 

No.  2. 


In  the  matter  of  the  contested  election  for  Delegate  to  48th  Congress. 


KIN     ^ 

N'NISS.  J 


Alex.  C.  Botkin 
vs. 
Martin  Maoin 

It  is  stipulated  that  notice  of  the  taking  of  testimony  in  the  above  cause,  as  to  the 
vote  in  Dawson  County,  is  waived  by  both  parties  thereto. 

ALEX.  C.  BOTKIN, 

Cbntesiant. 
TH.  R.  EDWARDS, 

Attorney  for  Contestee  . 

In  the  matter  of  the  contested  election  for  Delegate  to  48th  Congress. 


.} 


Alex.  C.  Botkin 

V8. 

Mabtin  Maginniss 

It  is  stipulated  by  and  between  the  parties  to  this  contest,  that  the  number  of  votes 
cast  in  Dawson  County  on  the  7th  day  of  November,  1882,  for  Delegate  to  Congress  was 
641  votes,  as  follows : 


Precincts. 

M. 

Ma^nnis. 

A. 

C. 

Botkin. 

Total. 

"RnrnH , , 

10 

447 

46 

SO 

4 

93 

5 

6 

14 

Qlendive 

540 

Keith 

51 

Nemrton , 

96 

533 

106 

641 
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In  the  matter  of  the  contested  election  for  Delegate  to  48th  Congreis. 


J 


AXEX.  C.  BOTKIN 
V8. 

Maktin  Maginkis. 

'     Witnesses:  Jos.  W.  Allen,  R.  R.  Commins,  J.  H.  Ray,  D.  R.  Mead,  Robt.  Ponlet, 
Jno.  £.  Walton,  W.  E.  Lonergan,  J.  D.  Sears. 

I  hereby  certiiy  that  the  alMve-named  witnesses  severally  attended  before  me,  in  ac- 
oordandS  with  the  stipulation  herein ;  that  they  were  first  duly  sworn,  then  examined 
by  the  contestant  in  person  and  by  Thos.  R.  Edward,  esq.,  attorney  for  contestee ;  that 
the  questions  propounded  to  them,  and  their  answers  thereto,  are  truly  and  faithfully 
transcribed  and  reported  in  the  above ;  that  aiter  giving  his  testimony,  each  witness 
attested  the  same  with  his  signature  in  the  presence  of  the  said  contestent  and  attorney 
for  contestee. 

[seal.]  GEO.  S.  PALMER, 

Notary  PMic. 

In  the  matter  of  the  contested  election  for  Delegate  to  48th  Congress. 


J 


axex.  c.  botkin 

Martin  Maoinnis. 
Job.  W.  Allen  sworn : 

Q.  Where  do  you  reside? — A.  Glendive,  Dawson  Co.,  Montana. 

Q.  How  long  have  you  resided  here? — A.  Since  the  14th  day  of  July,  1880. 

Q.  Will  you  state  when  Glendive  was  first  founded? — A.  Glendive  was  founded  in 
August,  1880. 

Q.  Wliat,  in  your  opinion,  was  the  population  of  Glendive  in  the  fall  of  1882 — men, 
TTomen,  and  children? — A.  From  1,000  to  1,200. 

Q.  Were  you  present  at  the  election  for  Delegate  to  Congress,  in  Glendive,  in  No- 
vember, 1882?— A.  Yes. 

Q.  State  whether  or  not  any  persons  employed  on  the  Government  works  on  the 
Yellowstone  River  voted  at  said  election? 

(Objected  to  for  the  reason  that  it  has  not  been  shown  that  the  witness  knows. ) 

A.  It  was  so  understood  that  they  were  in  the  Government  employment. 

Q,  Where  did  they  reside? — ^A.  I  do  not  know. 

Q.  When  did  the  Government  works  on  that  river  commence  in  that  year? — A.  Can- 
not answer  defintly ;  along  in  August  some  time  to  the  best  of  my  recolection. 

Q.  Were  the  men  so  employed  residents  of  Dawson  County  or  Montana  Territory? — 
A.  Of  my  own  knowledge,  could  not  say.  I  can  only  give  an  opinion,  as  I  was  only 
acquainted  with  two  of  them,  Captain  Durage  and  John  Corrisle. 

Q.  Was  the  right  of  chalange  freely  exercised  at  Glendive  on  election-day? — A.  It 
was  agreed  between  parties  not  to  chalange. 

Q.  Was  it  comenly  understood  in  the  vacinity  of  the  polls  that  all  votes  were  to  be 
received  without  chalange? — A.  That  it  was  so  understood  in  the  vacinity  of  the  polls. 

Q.  What  was  the  character  of  the  population  of  Glendive  in  the  &11  of  1882  with 
reference  to  their  employment? — A.  Followed  the  usual  avocations  of  life,  merchants — 
iBcanics,  railroad  employees,  and  laborers. 

Q.  Were  not  a  large  proportion  of  them  directly  or  indirectly  employed  by  the  North- 
em  Pacific  Railroad? 

(Objected  to.    Is  not  shown  that  the  witness  knows. ) 

A.  Yes ;  a  laige  proportion. 

Q.  Who  did  the  foremen,  contractors,  sub-contractors  and  bosses  of  the  Northern 
Pacific  Railroad  generally  support  for  Delegate  to  Congress? 

(Objected  to.  It  is  not  shown  that  the  witness  knows,  and  that  evidence  of  this 
character  can  be  but  secondary  and  heresay.) 

A.  Martin  Maginnia 

Cross-examined  by  contestee : 

Q.  Were  you  canerdate  in  that  election?  If  so,  for  what  office? — A.  I  was,  for  leg- 
islative assembly. 

Q.  How  many  votes  did  you  recive? — ^A.  Thirteen  votes. 

Q.  How  long  were*  you  about  the  polls  on  the  day  of  electian? — A.  The  larger  part 
of  the  day. 
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Q.  What  was  your  condition  as  to  soberity  on  that  day  ? — ^A.  Was  soober. 

Q.  Of  the  1,000  or  1,200  citizens  of  Glendive,  on  the  day  of  election,  how  many  were 
women  and  children? — A.  I  cannot  really  aproximat«  it,  bnt  wonld  estemate  it  at 
from  150  to  300. 

Q.  Abont  how  many  finmilies  were  in  Glendive  at  that  time  ? — A.  From  50  to  75 
families. 

Q.  Do  yonr  know  of  any  fraudulent  voting  at  said  election  in  Glendive,  of  your  own 
knowledge? — A.  Of  my  own  knowledge,  I  do  not. 

Q.  You  have  stated  that  the  right  of  chalange  was  by  agreement  between  ihh  parties 
waved.  Who  agreed  to  this,  and  when  ? — A.  By  the  crowd  around  the  polls.  About  10 
or  11  o'clock,  I  think  it  was. 

Q.  Did  this  crowd  around  the  polls  consist  of  leaders  in  both  parties? — ^A.  That  was 
my  understanding. 

JOSEPH  W.  ALLEN. 

Subscribed  and  sworn  to  before  me  this  25th  day  July,  A.  D.  1883. 

[seal.]  GEO.  S.  PALMER, 

Notary  PiibUc. 
R.  R.  Cummins  sworn : 

Q.  Where  do  you  reside? — ^A.  Glendive,  Dawson  County,  Montana. 

Q.  How  long  have  you  resided  here? — ^A.  Since  the  9th  of  April  a  year  ago. 

Q.  What,  in  your  opinion,  was  the  population  in  November,  1882 — ^men,  women,  and 
children? — ^A.  I  should  think,  to  the  best  of  my  judgment,  and  talking  with  residentB 
here,  the  population  would  be  from  700  to  720. 

Q.  How  are  the  people  generally  employed? — A.  It  is  always  considered  a  railroad 
town.  Seven  or  eight  days  before  election  a  large  number  of  men  came  here  to  work 
for  the  railroad  on  the  dykes. 

Q.  Were  the  men  who  so  came  citizens  of  Montana  Territory? — ^A.  From  my  own 
information,  part  of  them  came  froln  Milton,  part  of  them  from  Iron  Butte,  part  from 
Egle  Bute,  and  part  from  Sentinal  Butte,  in  Dakota. 

Q.  Did  they  vote  at  such  election? — ^A.  They  were  said  to.    Some  of  them  I  saw  vote. 

Q.  State  whether  or  not  any  men  were  taken  to  the  polls  or  vacinity  by  freight  or 
construction  trains. — A.  I  could  not  answer.     Can  only  answer  from  what  I  herd. 

Q.  In  your  answer  of  the  previous  question  you  spoke  of  Milton  and  Iron  Butte. 
State  wher  or  not  they  were  in  Dawson  County  in  November,  1882. — ^A.  They  were  not. 

Q.  Did  you  or  did  you  not  see  any  bodies  of  men  march  to  the  polls  with  something 
like  military  proceedings  ? — A.  Yes,  sir.  There  was  one  company  from  Egle  Butte,  under 
the  command  of  Capt.  Peterson,  formed  a  line,  and  marched,  with  music  of  bag-pipnes,  and 
voted. 

Q.  How  many  did  there  seem  to  be  in  that  company? — A.  I  counted  them  at  the 
time,  but  have  forgotten.     I  should  think  there  was  nearer  100  than  50. 

Q.  Did  they  all  vote?— A.  Yes. 

Q.  Did  they  all  seem  to  be  of  adult  age? 

(Objected  to.    They  question  is  competent  in  using  the  word  seem. ) 

A.  I  could  not  say. 

Q.  Did  you  see  other  companies  come  from  other  points  and  vote  at  the  election? — 
A.  I  did  not  see  any  companies.  I  saw  two  men  that  I  know  to  be  working  at  Irom 
Butte  and  boarding  at  Milton. 

Q.  How  were  they  employed? — ^A.  They  working  for  the  railroad. 

Q.  Who  was  understood  to  be  the  preference  of  the  Northern  Pacific  Railroad  for  Del- 
egate to  Congress? 

(Objected  to  as  immaterial.) 

A.  Martin  Maginnis. 

Cross-examined  by  contestee : 

Q.  What  are  your  politics? — A.  I  am  a  Republican  out  and  out. 

Q.  Were  you  caneidate  for  office  at  the  election  November  last? — ^A.  I  believe  I  was. 

Q.  State  what  you  were  running  for? — ^A.  County  superintendent. 

Q.  State  what  were  the  bounderies  and  dimentions  of  Dawson  County  in  November, 
1882? — A.  I  cannot  give  you  the  exact  bounderies,  as  I  do  not  know.  In  the  neighbor- 
hood of  Eagle  Butte  is  the  southern  boundery. 

Q.  Can  you  state  positively,  of  your  own  knowledge,  that  Elagle  Butte  at  that  time  was 
not  in  Dawson  County? — A.  To  my  knowledge  and  belief,  it  was  in  Dawson  County.  I 
would  not  swear  that  it  was  or  was  not,  as  I  do  not  know  postively. 

Q.  Did  you  see  persons  vote  in  this  pecinct  who  you  know  to  be  from  Sentinal  Butte, 
Dakota  Territory? — A.  No,  sir. 


BOTKIN   VS.    MAOINNIS.  35 

Q.  Do  yon  know  of  any  fraudnlent  voting  in  this  precinct  at  that  election? — A.  I  do 
know  of  two  men  from  Milton  who  voted  in  this  precinct. 

Q.  Were  those  two  votes  Irandnlent  and  illegal  for  Delegate  to  Congress? — ^A.  They 
were. 

Q.  Where  is  Milton? — A.  About  15  miles  from  here^  the  first  station^  and  in  Montana 
Territory. 

Q.  Do  yon  or  do  you  not  know  that  any  qualified  elector  residing  in  any  portion  ot 
the  Territory  has  the  right  to  vote  for  Delegate  to  Congress  at  any  election  precinct  in 
the  said  Territory? — ^A.  I  do  not  know. 

Q.  Do  you  know  of  any  other  fraudulent  voting  in  this  precinct  other  than  the  two 
men  you  have  mentioned? — A.  No,  sir. 

Q.  Give  the  names  of  the  two  persons  you  have  mentioned  ? — A.  I  don't  know  their 
names. 

R.  R.  CUMMINS. 

Subscribed  and  sworn  to  before  me  this  2oth  day  of  July,  A.  D.  1883. 
[seal.]  GEO.  S.  PALMER, 

Notary  Public. 
J.  H.  Ray  sworn : 

Q.  Where  dae  you  reside? — A.  Glendive,  Dawson  County,  Montana. 

Q.  How  long  have  you  resided  here? — A.  About  two  years. 

Q.  What  official  position  do  you  hold? — ^A.  County  suprentident  of  schools. 

Q.  What  is  the  relitive  size  of  the  Glendive  school  district  and  the  Glendive  election 
precinct? — A.  School-district  No.  1  is  about  180  miles  by  18  miles. 

Q.  State  when  the  last  election  was  held  in  the  Glendive  school  precinct? — ^A.  In 
April,  1883. 

Q.  How  many  votes  were  cast  at  such  school-district  election? — ^A.  276  votes  cast. 

Q.  State  whether  or  not  there  was  unusual  interest  exibited  in  that  election? — ^A. 
There  were  two  sets  of  trustees  running.     I  done  what  I  could  to  bring  out  voters ;  the 
other  side  also  made  an  effort. 

Q.  State  what,  in  your  opinion  was  the  population  of  Glendive  in  November,  1882 — 
men,  women,  and  children. — ^A.  I  should  judge  there  would  be  about  600  persons  at  the 
time  of  the  election,  in  what  we  call  the  village  limits. 

Q.  Do  you  mean  to  include  in  the  above  answer  all  ages  and  sexes? — ^A.  I  do. 

Q.  How  were  the  people  living  in  Glendive  in  Nov.,  1882,  generally  employed? — A. 
They  were  generally  employed  in  the  interests  of  the  Northern  Pacific  Railroad  Com- 
pany- , 

Q.  Who  was  understood  to  be  the  preference  of  the  Northern  Pacific  Railroad  Co.  for 

delegate  to  Congress? — ^A.  Martin  Maginnis  was  the  preference. 

Q.  Did  you  see  any  person  or  persons  carried  to  the  polls  on  railroad-trains? — ^A.  I  did 
not. 

Q.  Did  you  see  any  bodies  of  men  marched  to  the  polls  and  vote? — ^A.  I  did. 

Q.  Who  were  they,  with  reference  to  their  employment? — A.  They  were  employed  by 
tkie  Northern  Pacific  R.  R.  Co.  mostly. 

Q.  Were  they  all  of  adult  age? — A.  Some  api>eared  to  be  rather  smoth-£Aced  to  be 
voters. 

Q.  Where  were  these  mens  so  employed  at  that  time? — ^A.  I  saw  men  in  the  ranks 
who  were  working  at  Eagle  Butte  dyke,  and  some  who  were  working  at  Iron  Butte. 

Q.  Was  Iron  Butte  in  Dawson  County  as  then  constituted? — A.  It  was  not. 

Q.  Who  seemed  to  be  in  charge  or  command  of  that  party? — A.  A  man  by  the  name 
of  Peterson. 

Q.  What  was  Peterson's  position  or  employment  at  that  time? — A.  I  supposed  him 
to  be  the  boss  of  a  working  gang  on  the  Northern  Pacific  R.  Road. 

Q.  Did  you  see  any  men  employed  on  the  Government  works  on  the  Yellowstone 
River  vote  at  such  election  ? — ^A.  I  cannot  say  that  I  did. 

Q.  Do  you  know  of  any  fraudulent  votes  having  been  passed  in  Glendive,  November, 
1882?—A.  I  do. 

Q.  How  many  such  votes  do  you  personally  know  having  been  passed? — A.  Two. 

Cross-examined  by  oontestee : 

Q.  What  is  your  politics? — A.  Republican. 

Q.  Were  you  a  candidate  for  office  at  the  November  election  last? — ^A.  Tes,  sir. 
.Q.  What  office? — A.  County  snprentent  of  schools. 
Q.  What  ticket  did  you  run  on? — ^A.  A  mixed  ticket — a  people's  ticket. 
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Q.  Did  you  run  upon  a  ticket  headed  Democratic  ticket? — A.  I  ran  on  the  Demo- 
cratic ticket. 

Q.  Do  you  state  positively  that  there  were  any  minors  voted  at  said  election? — A.  I 
have  not  said  that  any  voted. 

Q.  Do  you  swear  positively  that  there  were  fraudulent  votes  cast  at  the  Glendive 
precinct  at  the  November  election,  1882?    If  so,  how  many? — ^A,  I  do.    Two  voted. 

Q.  Who  are  they? — A.  James  W.  Insca  and  John  F.  Freish. 

Q.  Where  did  they  reside  at  that  time? — A.  They  had  a  residence — ^they  evidence — 
Dakota  Territory  at  that  time,  to  my  knowledge. 

Q.  Did  you  see  them  vote  here? — A.  I  did. 

Q.  Did  you  chalange  their  votes? — A.  I  did  not. 

Q.  Were  you  in  any  ways  instremental  in  their  voting? — A.  I  was  not. 

Q.  Did  you  walk  to  the  polls  with  them? — A.  I  did  not. 

Q.  At  the  time  they  voted  were  they  illegal  voters? — A.  They  were. 

Q.  Why  did  you  not  chalange  their  votes? — ^A.  .At  the  time  they  voted  it  was  the 
watchword  that  no  voters  should  be  chalanged. 

Q.  Say  you,  as  an  old  citizen  and  a  canerdate  for  office,  stood  quietly  by  and  saw 
what  you  knew  to  be  illegal  voting  without  using  any  effort  to  prevent  the  same.  Is  this 
true? — A.  It  is.     It  would  consider  to  be  unsafe  to  do  so  under  the  circumstances. 

Q.  How  long  have  you  known  these  parties  in  Dakota? — A.  I  knew  them  not  in  Da- 
kota ;  they  registered  from  there,  and  said  they  had  never  been  in  Glendive,  Montana, 
before. 

Q.  Do  you  know,  of  your  own  knowledge,  that  they  had  not  been  and  were  not  citi- 
zens of  Montana  Territoiy? — A.  I  think  I  do  under  the  circumstances.  I  have  their 
statement  for  it. 

(The  witness  asks  the  contestent  if  it  is  proper  for  the  witness  to  answer  this  question, 
and  refused  to  answer  frirther,  having  been  advised  by  the  contestent  that  his  answer  is 
a  sufficient  one. ) . 

Q.  Is  not  all  your  knowledge  as  to  these  two  votes  being  illegsd  obtained  from  what 
has  been  told  you  only? — A.  Yes,  sir ;  by  the  parties. 

Q.  Have  you  any  other  information  as  to  their  being  illegal  votes? — ^A.  I  think  I 
have. 

Q.  What  is  it? — A.  I  directed  letters  for  one  of  the  parties  to  what  he  called  his 
home. 

Q.  Do  you  know  of  anything  else? — A.  I  do  not. 

Q.  Do  you  know  of  any  other  fraudulent  voting  at  said  polls? — ^A.  Not  to  my  certain 
knowledge. 

Q.  Did  you  see  any  intimidation  at  said  polls? — ^A.  I  did  not.  I  should  have  ex- 
pected to  if  there  had  been  opportunity. 

Q.  Were  there  no  voters  chalanged  at  the  polls? — A.  I  know  of  none. 

Redirect: 

Q.  Were  you  keeping  a  hotel  at  Glendive  in  1882? — A.  I  was. 

Q.  Did  the  two  men  referred  to  register  at  your  hotel?  If  so,  from  what  point? — A. 
They  arrived  at  my  hotel,  from  Dakota,  Nov.  4,  1882. 

J.  H.  RAY. 
Subscribed  and  sworn  to  before  this  25th  day  July,  A.  D.  1883. 
[seal.]  GEO.  S.  PALMER, 

Notary  Public, 

D.  R.  Mead  sworn : 

Q.  Where  do  you  reside,  and  what  is  your  official  position? — A.  In  Glendive,  Daw- 
son County,  Montana,  and  I  am  postmaster  at  present. 

Q.  How  long  have  you  resided  at  Glendive? — A.  Two  years  and  a  half,  (2J.) 
Q.  What,  in  your  opinion,  was  the  population  of  Glendive  in  November,  1882 — ^men, 
women,  and  children? — A.  About  a  thousand. 

Cross-examined  by  oontestee : 

Q.  What  are  your  politics? — A.  Republican. 

Q.  Of  the  1,000  population  mentioned,  how  many  consisted  of  women  and  children? — 
A.  I  should  say  one-third  were  women  and  children. 
Q.  What  was  the  population  of  Dawson  County  at  that  time? — A.  Pmbably  1,500. 
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Eedirect: 

Q.  I  ask  jou  to  refer  again  to  your  estimate  of  the  number  of  men,  women,  and 
children  in  Glendive,  Nov.,  1882,  and  say  whether  your  estimate  is  unqualified. — ^A.  It 
is  unqualified ;  it  is  just  a  guess. 

D.  K.  MEAD. 
Subscribed  and  sworn  to  before  me  this  25  day  of  July,  1883. 
[seal.]  GEO.  8.  PALMER, 

Notary  Public. 

The  oontestent  here  rests  his  case  in  chief. 
RoBT.  PoUTET  sworn : 

Q.  Do  you  reside  in  Glendive,  Dawson  County,  Montana  Territory  ;  and,  if  so,  how 
long? — ^A.  Yes ;  two  years  and  nine  months. 

Q.  What  was  the  population  of  Glendive  at  the  November  election,  1882? — I  should 
say  in  the  neighborhood  of  1,000. 

Q.  Of  this  1,000,  what  proportion  consisted  of  women  and  children  ? — A.  Somewhere 
about  one-fourth  of  the  population  were  wimen  and  children. 

Q.  What  was  the  population  of  Dawson  County  at  that  time  ? — A.  As  near  as  I  could 
Judge,  about  1,300. 

Q.  What  proportion  of  this  were  wimen  and  children  ? — A.  I  could  not  say. 

Q.  Were  you  present  at  Glendive  at  the  November  election,  1882  ? — A.  Yes,  sir. 

Q.  How  was  it  as  to  quietness,  piece,  and  order? — A.  I  considered  it  a  very  orderly 
election. 

Q.  Were  you  around  the  poUs  much  on  that  day  ? — ^A.  Yes,  sir. 

Q.  Do  you  know  of  any  fraudulent  voting,  or  have  you  any  reason  to  believe  that 
there  was  any  on  that  day  ? — A.  I  know  of  none,  and  have  no  reason  to  believe  there 
was  any.  * 

Q.  Were  you  a  member  of  the  canvasing-board  that  canvassed  the  returns  of  Dawson 
County  at  that  election  ? — A.  I  was  chareman  of  that  board  by  virtue  of  my  being  chair- 
man of  the  board  of  county  commissioners  of  Dawson  County. 

Q.  How  was  that  canvas  conducted  as  to  fairness  and  justice  toward  all  politicial  can- 
erdates  ? — ^A.  It  was  a  fair  canvas. 

Q.  Do  you  know  Wilbar  F.  Sanders,  a  practicing  attorney  of  this  Territory,  and  who 
was  then  and  now  is  attorney  for  the  Northern  Pac&c  R.  R.  in  this  Territory? — ^A.  Yes, 
sir. 

Q.  Was  he  present  at  this  canvas  in  the  interest  of  the  contestent? — ^Yes,  sir;  he  so 
claimed. 

Cross-examined  by  contestent : 

Q.  What  are  your  politics? — A.  Democratic. 

Q.  Were  you  a  canerdate  on  the  ticket  headed  by  Martin  Maginnis? — A.  I  was. 

Q.  How  was  you  employed  at  the  time  of  the  election? — ^A.  I  was  dealing  in  general 
merchandise  and  the  liquer  business. 

Q.  Do  you  know  there  were  no  illegal  votes  cast  in  Dawson  County  in  November, 
1882? — A.  I  do  not  know;  that  is  something  beyond  my  knowledge. 

Q.  Have  you  reason  to  suspect  that  there  were  or  may  have  l^n? — A.  Not  of  my 
own  personall  knowledge.     I  have  heard  there  was,  but  can^t  tell. 

Q.  Have  you  or  have  you  not  ever  used  words  substantilly  to  this  effect:  "That  was 
the  best  joke  on  an  election  I  ever  heard  of?" — A.  No,  sir. 

Q.  Did  you  at  any  time  use  any  language  of  that  import? 

(Objected  to  for  the  reason  that  there  is  neither  time  or  place  stated  in  the  question, 
nor  to  whom  the  related  words  were  addressed.) 

A.  No,  sir. 

Q.  Did  you  ever,  at  any  time,  use  any  language  implying  that  there  may  have  been 
fraud  at  such  election? — ^A.  No,  sir;  not  to  my  recollection. 

ROBERT  POUTET. 

Subscribed  and  sworn  to  before  this  25  day  of  July,  1883. 

fsEAL.]  GEO.  S.  PALMER, 

Notary  Public, 

Jno.  E.  Walton  sworn : 

tj.  Were  you  a  judge  of  election  at  the  Glendive  precinct,  Dawson  County,  at  the 
general  election  in  November,  1882? — A.  Yes,  sir ;  I  was. 
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Q.  How  was  said  election  conducted  as  to  quietness,  piece,  and  order? — ^A.  I  saw  no 
trouble,  as  &r  as  I  was  concerned. 

Q.  Did  you  exercise  your  right,  as  a  judge  and  a  citizen  of  this  Territory,  to  challenge 
all  persons  who  offered  to  vote  and  who  you  supposed  to  be  illegal  voters? — A.  I  chal- 
anged  all  parties  that  I  knew  to  be  illegal  voters. 

Q.  Did  other  persons  than  the  judges  exercise  the  right  of  chalange? — ^A.  There  was 
one  or  two  parties  in  the  forenoon  chalanged,  but  after  that  no  chalanges  were  made 
that  I  know  of 

Q.  What,  in  your  opinion,  was  the  population  of  the  precinct  of  Glendive  at  that 
time? — A.  I  should  think  the  population  of  this  precinct  at  that  time  to  be  probably 
800. 

Q.  Do  you  know  of  any  fraudulent  votes  cast  at  that  election? — A.  No,  sir ;  I  do  not. 
If  I  had,  I  would  not  have  taken  them. 

Cross-examination  by  contestent : 

Q.  What  are  your  politics? — A.  Republican. 

Q.  For  whom  did  you  vote  for  Delegate  for  Congress? — A.  Mr.  Maginnis. 

Q.  How  are  you  employed? — A.  I  am  a  farmer.    Have  no  other  employment. 

Q.  How  many  of  the  present  officers  of  Dawson  County  were  elected  on  the  ticket 
headed  by  Martin  Maginnis? — A.  That  a  question  I  am  unable  to  answer. 

Q.  How  many  of  the  present  county  officers  of  Dawson  County  directly  or  indirectly 
employed  by  the  Northern  Pacific  R.  ? — Two  only,  to  my  knowledge. 

Q.  You  ha\;e  said  in  your  direct  examination  that  you  chalanged  all  persons  that  you 
knew  to  be  illegal  voters.  Did  you  chalange  all  whom  you  believed  to  be  illegal 
voters? — A.  Yes,  sir ;  I  did. 

Q.  Do  you  know  that  there  were  no  illegal  votes  cast,  counted,  and  canvased  at  the 
Glendive  precinct  November,  1882? — A.  Not  of  my  own  personal  knowledge  I  do  not. 

JNO.  E.  WALTON. 

Subscribed  and  sworn  to  before  me  this  2oth  day  of  July,  A.  D.  1883. 
[seal.]  GEO.  S.  PALMER, 

Notary  Public. 

W.  E.  LoNEKOAN  sworn : 

Q.  How  long  have  you  lived  in  Glendive? — A.  Two  years  the  19  of  last  May. 

Q.  What  are  your  politics? — A.  Simon-pure  Democrat. 

Q.  What  official  position  do  you  hold  in  Dawson  County? — A.  Probate  judge. 

Q.  Were  you  present  at  the  November  election,  1882,  at  Glendive? — A.  I  was. 

Q.  State  whether  it  was  a  quiet,  peacable,  and  orderly  election  or  not? — A.  Very 
quiet  indeed. 

Q.  What  was  the  population  of  Glendive. at  the  time  of  that  election? — A,  I  should 
ju^  from  800  to  1,000. 

Q.  Li  what  proportion  was  wimen  and  children? — A.  I  should  say  about  one-forth. 

Q.  What  was  the  population  of  Dawson  County  at  that  time? — A.  I  should  judge 
between  1,200  and  1,400,  the  proportion  as  to  wimen  and  children. 

Q.  Do  you  know  of  any  fraudulent  transaction  in  connection  with  the  election,  No- 
vember, 1882,  or  have  you  reason  to  believe  there  was  any? — A.  No,  sir. 

Cross-examination  by  contestent : 

Q.  Whom  did  you  support  for  Delegate  to  Congress? — A.  Hon.  Martin  Maginnis. 

Q.  Do  you  say  upon  your  oath  that  there  were  no  illegal  votes  cast  in  Dawson  in 
November,  1882? — A.  Not  to  my  knowledge. 

Q.  Have  you  any  reason  to  believe  that  there  were  illegal  votes  cast  at  such  elec- 
tion?— ^A.  No,  sir. 

Q.  Were  there  or  were  there  not  persons  brought  from  {joining  railroad  camps  to 
vote  at  Glendive? — A.  There  were  men  camfe  here  from  Egle  Butte  to  vote. 

Q.  How  did  they  come? — A.  They  walked. 

Q.  Did  they  walk  the  intire  distance? — A.  I  cannot  tell. 

Q.  Were  any  men  brought  in  on  railroad-train  to  vote  that  day  ? — A.  That  I  cannot 
tell. 

W.  E.  LONERGAN. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  July,  1882. 

[SEAL.]  GEO.  S.  PALMER, 

Notary  PubUe. 
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J.  D.  Seabs  sworn  : 


Q.  How  long  have  you  lived  in  Gledive? — A.  A  litle  over  two  years. 

Q.  Were  you  one  of  the  judges  of  election  at  Glendive  in  November,  1882? — A.  Yes, 
sir. 

Q.  You  may  state  how  that  election  was  conducted  as  to  quietness. — ^A.  There  was 
good  order. 

Q.  Do  you  know  of  any  fraudulent  votes  cast  at  said  election? — A.  Not  to  my  knowl- 
edge. 

Q.  Did  the  number  of  ballots  in  the  ballot-box  compare  with  the  number  of  voters 
at  that  election? — A.  There  was  about  the  same  amount,  I  think.  There  was  a  small 
difference  between  the  ballots  and  the  talley. 

Cross-examination  by  contestant : 

Q.  What  are  your  politics? — A.  Republican. 

Q.   Who  did  you  support  for  Delegate  to  Ck)ngre8S? — ^A.  Botkin. 

Q.  Did  any  of  the  other  judges  or  clerks  of  such  election  support  the  Republican 
candidate  for  Delegate? — A.  I  think  they  did,  but  am  not  postive. 

Q.  Who?— A.  Mr.  Prescot  and  Mr.  Teba. 

Q.  What,  in  your  opinion,  do  you  think  was  the  population  of  Glendive  in  Novem- 
ber, 1882 — men,  wimen,  and  children? — A.  Between  900  and  1,000. 

J.  D.  SEARS. 

Subscribed  and  sworn  to  before  me  this  25  day  of  July,  A.  D.  1883. 

[seal.  ]  GEO.  S.  PALMER, 

Notary  Public, 

RoBEBT  PouTET  recalled  for  cross-examination : 

Q.  Do  you  pay  license  as  a  liqier  dealer  in  the  town  of  Glendive? — ^A.  Yes,  sir. 

Q.  Upon  what  basis  of  population  is  your  license  based? — A.  I  pay  a  county  license 
of  $160  a  year. 

Q.  Upon  what  number  of  popuation  is  that  license  adjusted? 

(Objected  for  the  reason  that  it  not  a  subject-matter  of  cross-examination,  incompe- 
tent, revelent,  and  the  witness  is  not  asked  whether  the  basis  is  to  be  made  for  that  of 
retiul  or  wholesale  license,  or  both. ) 

A.  I  have  never  figured  it.    We  pay  license  as  the  treasurer  demands. 

Q.  Have  you  any  information  and  beleaf  on  the  subject? — A.  I  cannot  state,  as  I  am 
not  well  informed. 

ROBERT  POUTET. 

Subscribed  and  sworn  to  before  me  this  25th  day  of  July,  A.  D.  1883. 
[seal.]  GEO.  S.  PALMER, 

Notary  Public. 

No.  3.  • 

In  the  contested  election  for  Delegate  to  the  48  Congress  irom  Montana  Territory. 

Alexakdeb  C.  Botkin  1 

138.  y 

Martin  Maoinnis.     j 

Depositions  taken  by  and  before  £.  £.  Farman,  2d,  a  notary  public  in  and  for  Mmitana 
Territory,  on  the  2dth  day  of  June,  A.  D.  1883,  under  and  by  virtue  of  a  notice,  dated 
Jane  23,  1883,  June  29,  1883,  hereto  annexed.  Wm.  H.  Dewitt  appeared  as  counsel 
for  the  contestant,  and  W.  J.  McCormick  and  W.  Y.  Pembleton. 

Counsels  for  the  oontestee  appeared,  and  by  consent  of  counsel  this  matter  was  duly 
acyoumed  until  7  o'clock  p.  m.,  June  29,  1883. 

June  29,  1883—7  o'clock  p.  m. 

Counsels  for  the  contestant  and  contestantee  appeared,  and  by  mutual  consent  ad- 
journed until  7  o'clock  p.  ul,  June  30,  1883. 

June  30,  1883. 
Counsel  for  the  said  parties  appeared. 

W.  J.  Stephens,  being  duly  sworn,  testified  as  follows,  to  wit : 

Q.  What  is  your  full  name? — ^A.  William  J.  Stephens. 

Q.  What  is  your  occupation? — ^A.  Attomey-at-law,  county  clerk  of  the  county  of 
Missoula,  Montana  Territory.  , 
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Q.  Where  is  your  residence?— A.  Missoula,  Missoula  County ,  Montana  Territory. 

Q.  What  official  position,  if  any,  did  you  occupy  in  Missotda  County,  Montana  Ter- 
ritory, on  the  first  day  of  December,  1882,  and  during  all  the  year  1882  prior  to  that 
date? — A.  Probate  judge,  and  ex-officio  county  clerk  and  recorder. 

(Paper  shown  witness.) 

Q.  What  is  this  paper  ? — A.  It  is  a  transcript  of  the  records  of  the  proceedings  of  the 
county  commissioners  of  the  county  of  Missoula,  Montana  Territory,  of  the  special  ses- 
sion held  on  the  18th  day  of  September,  1882;  also,  on  the  2d  day  of  October,  1882. 

Q.  What  is  this  written  on  the  last  page  of  this  paper? — ^A.  My  certificate,  under  the 
seal  of  the  county  derk  of  Missoula  County,  Montana  Territory,  a  part  of  the  proceed- 
ings on  the  dates  respectively,  and  on  all  the  proceedings  in  relation  to  election  pre- 
cincts. 

(Paper  offered  in  evidence,  received  under  no  objections,  and  marked  ^'Exhibit  A," 
and  hereto  attached,  which  said  paper  being  the  one  hereto  testified  to  by  witness. ) 

Q.  At  the  election  for  Delegate  to  Congress  from  Montana  Territory,  held  on  the  7th 
day  of  November,  1882,  was  there  any  election  precinct  in  Missoula  County,  Montana 
Territory,  called  0*Keeffe*s  precinct  other  than  O^Keeffe's  precinct  mentioned  in  the 
transcript  aforesaid? — ^A.  No,  sir. 

Q.  At  the  election  aforesaid,  was  there  any  election  precinct  in  Missoula  County, 
Montana,  called  Thompson's  precinct  other  than  the  Thompson  precinct  mentioned  in 
said  transcript? — A.  No,  sir. 

Q.  At  the  election  aforesaid,  was  there  within  Missoula  County,  Montana  Territory, 
any  other  precinct  called  Thompson  River  precinct  other  than  the  Thompson  River  pre- 
cinct mentioned  in  said  transcript? — A.  No,  sir. 

Q.  Is  this  transcript,  above  identified,  a  complete  transcript  of  the  record  of  the  pro- 
ceedings of  the  board  of  county  commissioners  of  said  Missoula  County  in  the  reference 
to  establishing  election  precincts? — ^A.  Yes,  sir. 

Cross-examination : 

Q.  State  at  whose  instance  and  request  the  precincts  established,  as  enumerated  in 
tr^script  above  referred  to,  were  established,  and  the  necessity  for  the  same ;  and  were 
such  precincts  established  at  the  instance  or  request  of  either  Democrats  or  Republicans, 
or  were  they  established  at  the  request  of  members  of  both  parties? 

(Contestant  objects  to  the  question  so  far  as  it  relates  to  the  persons  or  the  politics 
of  those  who  requested  the  establishment  of  said  precincts.) 

A.  My  recollection  of  that  is  that,  as  far  as  the  O'Keeffe's  precinct  is  concerned,  there 
was  a  petition  sent  to  the  board  signed  by  about  twenty  persons.  I  don't  know  their 
politics.  As  to  the  precincts  at  'Diompson  and  Thompson  River,  respectively,  they 
were  established  through  several  letters  sent  by  parties,  some  letters  having  two  or 
three  names  to  them,  some  signed  by  one  person,  stating  the  necessity  of  having  election 
precincts  set  off  there-  for  the  convenience  of  voters.  Those  letters  were  received  on 
diffef  ent  dates  prior  to  the  special  session  of  said  commissioners — that  is,  prior  to  October 
2d,  1882.  I  cannot  recall  the  xx>litic  of  any  of  the  parties  who  wrote  the  letters,  and 
I  don't  recollect  any  of  the  names  except  one ;  his  name  was  E^dy,  whose  initials  I 
do  not  recollect. 

Q.  State,  if  you  know  from  your  own  personal  knowledge,  what  distance  the 
O'Keeffe's  precinct,  Thompson  precinct,  and  Thompson  River  precinct  were  from  any 
established  precincts,  respectively. — A.  The  nearest  established  precinct  to  O'Keefie's 
precinct  is  Missoula,  about  12  miles;  the  nearest  established  precinct  to  Thompson 
River  precinct  is  Horse  Plains,  about  20  miles,  I  think;  and  the  nearest  established 
precinct  to  Thompson  is  also  Horse  Plains,  about  35  miles. 

Q.  Were  you  personally  present  at  the  election  held  at  Thompson  River  on  the  7th 
day  of  Novemb^,  1882,  and  was  said  election,  from  your  knowledge  and  observation, 
conducted  in  a  fair,  open,  and  in  an  impartial  manner,  and  without  any  species  of 
bulldozing? 

(Objected  to  as  being  leading  by  contestant's  counsel. ) 

A.  The  precinct  that  I  attended,  Thompson  River,  was  conducted  in  a  fair,  open,  and 
impartial  manner;  every  person  that  desired  to  vote,  and  was  competent  to  do  so,  was 
allowed  to  vote. 

Redirect: 

Q.  Are  you  familiar  of  the  county  comprised  within  Thompson  River  precinct, 
aforesaid? — A.  My  acquaintance  of  the  general  topogp*aphic  of  the  country  is  limited, 
nor  have  I  much  acquaintance  of  its  people. 
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Q.  On  the  7th  day  of  November,  1882,  about  what  was  the  resident  population  of 
Thompson  River  precinct? — A.  As  far  as  I  could  judge  from  what  I  saw,  I  should 
think  about  seven  hundred  men. 

Q.  From  your  knowledge  and  observation  of  that  precint  and  those  seven  hundred 
men,  how  many  of  these  men  were  residents  within  Montana  Territory  on  or  before 
May  6,  1882? — A.  I  have  no  means  of  knowledge,  for  I  visited  that  country  only  in 
November  of  that  year. 

Q.  Did  you  then  ascertain,  or  do  you  now  know,  what  the  occupation  of  those  700 
men,  or  the  majority  of  them,  was  at  that  time? — A.  They  were  comprised  of  itdlroad- 
graders,  lumbermen,  wood-cutters,  mill-men,  tie-drivers,  tie-cutters,  teamsters,  traders, 
and  limited  number  of  farmers. 

Q.  Were  not  the  great  minority  of  them  engaged  in  the  construction,  in  one  depart- 
ment or  another,  of  the  Nortiiem  Pacific  Railroad? — ^A.  I  think  they  were. 

Q.  Do  you  know  whether  or  not  the  Northern  Pacific  Railroad  had  in  their  employ 
any  men  engaged  in  the  occupation  which  you  have  heretofore  mentioned  on  or  before 
May  6,  1882,  at  said  Thompson  River  precinct? — A.  That  I  could  not  tell.  I  only  vis- 
ited that  county  in  November,  1882. 

Q.  When  you  visited  there  in  November,  1882,  did  you  ascertain  when,  or  about 
when,  those  men  came  there? — A.  I  did  not. 

Q.  Did  you  ever  ascertain  when  tliey  came  there? — A.  I  did  not,  and  don't  know 
now. 

Recrofls  : 

Q.  Did  both  parties,  on  the  day  of  said  election,  have  chalengers  at  the  poles? — ^A. 
There  was  scarcly  any  challenging  done.  It  was  frequently  stated  by  persons  at  the 
iwles  there  that  no  person  ought  to  vote  that  had  no  right  to.  This  expression  was 
remarked  on  number  occasions. 

Q.  Following  the  line  of  the  Northern  Pacific  Railroad,  can  you  state,  as  indicated 
by  the  map  of  said  road  and  of  the  Territory — can  you  approximate — ^the  distance  in 
miles  from  Thompson  precinct  to  the  western  boundmy  of  Montana  Territory? — A.  I 
cannot.  I  can  tell  the  distance  frx>m  Missoula  to  Thompson  River,  which  is  about  104 
miles. 

Redirect: 

Q.  What  is  your  best  recollection  of  the  time  when  the  Northern  Pacific  Railroad 
reached  the  boundary  of  Missoula  County? — A.  I  have  no  recollection  as  to  the  time. 
I  have  been  so  busily  engaged  I  did  not  pay  any  attention  to  those  matters. 

W.  J.  STEPHENS. 
Subscribed  and  sworn  before  me  this  30th  day  of  June,  1883. 
[seal.]  E.  E.  FARMAN,  2d, 

Notary  Public. 
Exhibit  A. 

1882.    County  commissioners^  court  of  the  county  of  Missoula^  Montana  Territory, 

Sept.  18 — llj  a.  m. 

Court  met  in  special  session,  according  to  notice  given  that  they  would  set  as  a  board 
of  equalization  on  the  3d  Monday  of  September,  to  wit,  Sept.  18,  1882.  Present :  David 
Austin,  chairman  board;  M'oses  Clumens,  county  commissioner,  and  W.  J.  Stephens, 
county  clerk. 

Adjourned  till  one  p.  m. 

Sept.  18 — 1  o'cl'k  p.  m. 

Present :  Same  officers. 

Board  proceeded  to  the  examination  of  the  assessment-roll  as  returned  by  the  assessor 
for  1882. 

Application  of  F.  H.  Woody,  on  the  part  of  S.  W.  Blain,  for  reduction  of  tax  on  Blain 
property,'  considered  and  not  allowed. 

Petition  for  an  election  precenct  at  O'Keeffe's  Creek,  to  be  called  O'Keeffe's  precinct, 
examined,  considered,  and  allowed;  and 

Ordered,  That  the  election  be  held  at  O'Keeffe's  Station ;  that  O.  B.  Jones,  Thomas 
Nugent,  and  Grcorge  Church  be,  and  are  hereby,  appointed  judges  of  election,  and  that 
Thomas  Nugent  post  election  notices. 

Ordered^  That  notice  be  given  that  the  board  will  meet  on  the  2d  day  of  October,  to 
open  proposals  for  building  bridges  and  repearing  the  court-house. 

DAVID  AUSTIN, 
i  Chairman  Board  County  Commissioners, 
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Cdunty  commimoners^  court  of  the  county  of  Miasmlay  Montana  Territory, 

October  2nd,  1882 — 1  o'clock  p.  m. 

Conrt  met  in  special  session,  with  the  following  officers  present:  David  Austin,  chair- 
man of  board  co.'s  court;  Moses  Clemens,  commissioner. 

Petition  for  an  election  precinct  at  Thompson  examined,  considered,  and  allowed ; 
and 

Orderedy  That  the  election  be  held  at  £.  A.  Eddy's  store;  that  David  M.  Lamer,  D. 
D.  Kingsbury,  J.  J.  Thompson  be,  and  are  hereby,  appointed  judges  of  election,  and 
that  D.  D.  Kingsbury  post  notices  of  election. 

Petition  for  an  election  precinct  at  Thompson  River  examined,  considered,  and  allowed; 
and 

Orderedy  That  the  election  be  held  at  H.  Kruse  boarding-house ;  that  Henry  Kmse, 
I.  G.  Abbott,  J.  Wallace  be,  and  are  hereby,  appointed  judges  of  election,  and  that 
I.  6.  Abbott  post  notices  of  election. 

DAVID  AUSTIN, 
Chairman  Boiord  Ck>unly  Commissioners, 

Tebbitory  of  Montana, 

Missoula  County  J  ss: 

I,  W.  J.  Stephens,  probate  judge,  ex-officio  county  clerk  of  Missoula  county  afore- 
siiid,  and  clerk  of  the  board  of  county  commissioners,  do  hereby  certify  that  ihe  fore- 
going is  a  correct  copy  of  the  proceedings  of  the  board  of  county  commissioners  of  said 
county,  held  on  the  18th  day  of  September,  1882,  and  the  2d  day  of  October,  1682,  and 
all  of  said  record  which  relates  in  any  way  whatever  to  establishing  election  precincts. 

In  witness  I  have  hereunto  set  my  hand  and  the  seal  of  office,  this  first  day  of  Decem- 
ber, A.  D.  1882. 

[seal.]  W.  J.  STEPHENS, 

County  Clerk. 

In  the  matter  of  the  contested  election  for  Delegate  to  the  48th  Congress  from  Montana 

Territory. 
Alexander  C.  Botkin) 


Martin  Mag  inn  is.     J 


Hon.  Martin  Maginnis  : 

Sir  :  You  will  please  take  notice,  that  on  the  23d  day  of  July,  1883,  at  10  o'clock  in 
the  forenoon  of  that  day,  at  the  office  of  E.  £.  Farman,  2d,  in  the  dty  of  Missoula, 
Montana,  before  £.  £.  Farman,  2d,  esq.,  notary  public,  I  will  take  the  depositions  of 
J.  J.  Smith,  W.  W.  Russell,  Robert  Woods,  Thomas  Poole,  E.  A.  Kenney,  W.  H.  Dickin- 
son, John  Arthur,  R.  W.  Wilkinson,  and  (in  pencil :  David  Kennedy)  Smith,  all  of  said 
city  of  Missoula,  Montana,  to  be  used  in  behalf  of  the  contestant  in  the  above-entitled 
matter. 

Dated  20th  July,  1883. 
Yours,  &c., 

ALEXANDER  C.  BOTKIN, 

Contestant. 

Territory  of  Montana, 

County  of  Missoula,  ss: 

J.  J.  Smith,  being  duly  sworn,  says,  thAt  on  21st  day  of  July,  1883,  at  Missoula, 
Missoula  County,  Montana,  he  personally  served  a  copy  of  the  within  notice  on  W.  J. 
McCormack,  esq.,  attorney  for  Martin  Maginnis,  the  contestee,  by  giving  the  same  to. 
and  leaving  the  same  with  him  personally. 

JACOB  J.  SMITH. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  July,  1883. 

E.  E.  FARMAN,  2d, 

Notary  Pubiie. 

(Indorsement:)  In  re  Alexander  C.  Botkin  v.  Martin  Maginnis.  Notice  of  taking 
proofs. 


/ 
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In  the  contested  election  for  Delegate  to  the  48  Congress  from  Montana  Territory. 

Alexander  C.  Botkins^ 

Martin  McGinnis.      j 

Depositions  taken  by  and  before  £.  E.  Farman,  2d,  a  notary  public  in  and  for  Mon- 
tana Territory,  on  the  23d  day  of  July,  A.  D.  1883,  under  and  by  virtue  of  a  notice 
dated  July  20,  1883,  hereunto  annexed.  Geo.  Randolph  appeared  as  counsel  for  the 
contestant,  and  W.  J.  McCormick,  counsel  for  the  contestee,  appeared,  and  by  consent 
of  counsel  this  matter  was  duly  adjourned  until  ten  o'clock  a.  m.,  July  24,  1883. 

July  24,  1883. 
At  10  o'clock  counsel  for  the  contestant  and  contestee  appeared. 

John  W.  Arthur,  being  duly  sworn,  testified  as  follows : 

Q.  Are  you  over  the  age  of  21  years? — ^A.  I  am  34  years  of  age. 

Q.  Do  you  reside  in  Missoula,  M.  T.  ? — ^A.  I  do ;  have  lived  in  Missoula  about  on& 
year. 

Q.  Where  did  you  reside  before  you  came  to  Missoula,  and  how  long? — ^A.  I  resided 
in  Spokane  Falls,  W.  T.,  about  three  years.  I  was  in  Montana  about  £i  weeks  before  I 
came  here. 

Q.  What  part  of  Montana? — A.  On  the  line  of  the  Northern  Pacific  R.  R. 

<J.  Do  you  know  where  the  line  between  Montana  Territory  and  Idaho  is? — ^A.  All 
I  Imow  is  what  I  have  been  told  by  the  surveyors  of  the  Northern  Pacific  R  R. 

Q.  Do  you  know  by  general  repute  where  the  line  is? — ^A.  I  know  whwe  they  claimed 
the  lipe  to  be,  and  where  they  collected  licenses  and  served  legal  process  in  the  two 
Territories. 

Q.  Were  you  on  the  8th  day  of  May,  1882,  familiar  with  the  country  this  side  of 
that  place? — ^A.  Yes,  sir. 

Q.  Do  you  know  where  Thompson,  Thompson  River,  and  Horse  Plain  precinct» 
are? — A.  Yes,  sir. 

Q.  Which  side  of  the  line  do  you  understand  these  precincts  are? — ^A.  Montana  side. 

Q.  On  the  8th  of  May,  1882,  was  the  country  embraced  in  those  precincts  settled? 
If  so,  to  what  extent? — A.  There  were  but  few  people  there — a  few  tie-men  and  survey- 
ing parties,  &  a  saw-mill.  ' 

Q.  Were  there  many  ranchmen? — A.  There  were  some  at  Horse  Plains;  none  beyond 
tiiere. 

Q.  How  many  men  over  the  age  of  21,  in  your  judgment,  were  at  or  about  Horse 
Plmns  in  May,  1882? — ^A.  I  don't  think  there  were  over  50  or  60  at  that  time. 

Q.  How  many  at  Thompson's? — A.  About  30;  not  to  exceed  40;  nearly  all  tie-men. 

Q.  How  many  at  Thompson  River? — ^A.  Probably  40  or  60 ;  nearly  all  tie  and  mill 
men. 

Q.  By  whom  were  those  tie-men  employed? — A.  I  think  by  Eddy,  Hammond  &  Co. 

Q.  Were  they  doing  railroad  work? — ^A.  They  were  getting  out  ties  and  timber  for 
the  railroad. 

Q.  At  what  time  did  the  graders  cross  the  line  into  Montana? — A,  I  think  the  first 
graders  crossed  about  the  first  of  April. 

Q.  How  many  crossed  at  this  time? — A.  I  think  about  3  camps. 

Q.  How  many  do  you  think  were  in  these  camps? — ^A.  About  130  to  200  men  to 
eac^  camp. 

Q.  How  many  of  them  came  into  the  Territory  of  Montana  before  the  6th  day  of 
May,  1882? — A.  I  think  the  three  camps  came  into  the  Territory  before  the  6th  day  of 
May,  1882. 

Q.  Where  were  those  3  camps  on  the  6th  day  of  May,  1882? — A.  They  were  sta- 
tioned 2  or  3  miles  apart,  from  Herring  Rapids  this  way. . 

Q.  What  side  of  Horse  Plains  were  they? — ^A.  On  the  west  side. 

Q.  Excepting  these  3  camps,  how  many  men  over  the  age  of  21  years  were  within 
those  3  precints  on  the  6th  day  of  May,  1882? — A.  I  would  judge,  outside  of  those 
three  camps,  including  the  right-of-way  men,  there  were  500  men. 

Q.  How  many  right-of-way  men? — ^A.  About  300  men. 

Q.  When  did  the  remainder  of  the  graders  and  track-layers  cross  the  Une? — A.  In. 
June  &  July,  1882. 
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Q.  About  how  many  men  croesed  in  June  and  July? — A.  I  think  there  were  1,600 
•crossed  the  line  into  Montana;  not  less  than  that  number. 

Q.  Were  the  bulk  of  those  men,  &  including  those  you  have  spoken  of,  there  Nov.  6, 
1882? — A.  I  don't  know.     I  was  there  three  or  4  days  before  the  election. 

Q.  Were  the  bulk  of  those  men  there  at  that  time? — ^A.  I  recognized  nearly  all  the 
men  to  be  the  same  men  that  crossed  the  line  in  June  &  July,  1882.  There  were  but 
Yeiy  few  that  I  had  not  met  in  Idaho  &  Washington  Ter's.  I  was  connected  with  the 
pay-car  of  the  N.  P.  R.  R.,  &  saw  all  the  men  every  month  for  about  twelve  months. 

Q.  Are  those  men  there  yet  ? — ^A.  I  have  not  been  down  there  since  the  6th  day  of  Nov ., 
1882 

Q.  Did  those  men  come  to  Montana  to  reside? — ^A.  I  donH  think  they  did.  I  should 
Judge  not. 

Q.  How  were  the  gp*eat  bulk  of  those  men  employed  ? — ^A.  They  were  employed  by  the 
R.  R.  Co.  to  do  R.  R.  work — ^balastering,  laying  track,  grading,  &  building  bridges,  &c 

Q.  Have  you  insi>ected  the  election  return  on  file? — A.  I  have  looked  over  a  portion 
of  the  names. 

Q.  Did  you  recognize  the  names  of  any  of  the  persons  you  had  met  in  Idaho  and  Wash- 
ington Territories? — ^A.  I  did;  a  number  of  them. 

Q.  Outside  of  men  employed  from  R.  R.  work,  building  and  constructing  the  R.  R., 
-Ac. J  how  many  men  over  the  age  of  21  years  were  within  those  precincts  on  the  8th  day 
of  Nov.,  1882?— A.  Think  1,200  or  1,500  men. 

Q.  What  propotion  of  those  1,200  should  you  judge  were  there  on  the  6th  day  of  May, 
1882?— A.  Not  to  exceed  200  men. 

Q.  Of  those  200,  what  were  they  employed  in? — ^A.  Merchants,  saloon-men,  gam- 
blers, and  clerks. 

Q.  Of  that  lot,  did  you  know  them  in  Idaho  &  Washington? — A.  I  did. 

Q.  At  the  time  you  knew  them  were  they  following  up  the  R.  R.  ? — A.  Yes,  sir. 

Cross-examination : 

Q.  You  say  there  were  between  the  middle  of  June  &  July  about  1,600  men? — ^A.  I 
think  not ;  about  1,000  white  men.  I  should  think  there  were  about  1,600  that  crossed 
the  line  in  June  &  July,  1882. 

Q.  When  did  you  come  to  Missoula? — ^A.  The  first  of  May,  1882. 

Q.  State  where  the  dividing  line  between  Montana  and  Idaho  is  on  the  N.  P.  R.  R. — 
A.  Between  Herring  Rapids  and  Cabinet  Landing. 

Q.  State  how  far  west  of  Herring  Rapids  does  the  line  cross  the  R.  R.  ? — A.  It  is  about 
one  mile  west  of  Herring  Rapids.     This  is  what  I  was  told  by  the  engineering  party. 

Q.  What  is  the  distance  to  that  xx>int  firom  Missoula? — A.  I  should  judge  175  or  180 
miles. 

Q.  Where  were  you  living  on  the  first  of  April,  1882? — ^A.  I  was  on  the  R.  R. 

Q.  When  was  the  track  layed  to  Herring  Siding? — A.  About  the  10  or  11  of  May, 
1882. 

Q.  Was  you  there  at  this  time? — ^A.  I  was  not. 

Q.  What  was  the  last  time  you  was  Herring  Siding? — A.  I  think  it  was  the  3d  or  4th 
of  May,  1882. 

Q.  How  far  east  of  Herring  Siding  or  in  Montana  Territory  was  the  grade  of  the  N. 
P.  R.  R.  completed  at  this  time? — A.  There  was  none  of  it. 

Q.  How  far  east  was  there  any  grading  done? — A.  About  6  or  8  miles.  There  were 
about  3  camps  of  white  men  and  a  large  number  of  Chinamen  at  work  this  side  of  Her- 
ring Siding.    The  work  was  not  continuous ;  it  was  done  here  &  there. 

Q.  You  state  on  the  8th  of  May,  1882,  there  were  50  or  60  men  at  Horse  Plains ; 
Thompson,  40,  and  Thompson  River,  50  men,  employed  by  Eddy,  Hammond  &  Co. 
State  who  constitutes  the  firm  of  Eddy,  Hammond  &  Co. ,  &  where  are  they  doing  busi- 
ness?— A.  They  are  a  firm  doing  business  in  Missoula,  M.  T. 

Q.  You  state  that  3  or  4  days  before  the  6th  day  of  Nov.,  1882,  you  were  at  Horse 
Plains,  Thompson,  and  Thompson  River,  the  three  election  precints  mentioned  in  your 
testimony.    Now  state  on  what  business  you  visited  those  precincts. 

(Objected  to  by  contestant's  counsel  on  the  ground  that  it  is  immaterial.) 

A.  I  went  down  there  to  use  what  influence  I  could,  if  I  had  any,  to  elect  Mr.  E.  A. 
Xenney,  Republican  candidate  for  sheriff. 

Q.  Did  you  use  your  efforts  to  induce  persons  that  you  were  acquainted  with  to  vote 
for  A.  C.  Botkins,  the  contestant  ? 

(Objected  to  as  immaterial.) 

A.  I  did  not. 

Q.  What  precinct  was  you  at  on  the  day  of  election? — A.  I  was  at  Missoula. 
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Redirect: 


Q.  Were  those  men  employed  by  Eddy,  Hammond  &  Co.  employed  in  R.  R  oon- 
stmction? — ^A.  They  .were.  They  were  getting  out  R.  R.  ties  &  timber  for  the  oonstmc- 
tion  of  th^  road. 

RecrosB! 

• 

Q.  What  time  did  you  arrive  in  Missoula,  M.  T.  ? — A.  About  the  21st  day  of  May^ 
1.882 

JOHN  W.  ARTHUR. 

Subscribed  and  sworn  to  before  me  this  24  day  of  July,  1882. 

[seal.  ]  .  E.  E.  FARMAN,  2d, 

Notary  Public, 

RoBEBT  W.  Wilkinson,  being  duly  sworn,  testifies  as  follows: 

Q.  State  if  you  are  of  lull  age ;  where  you  reside,  and  your  occupation. — ^.  Am  a& 
years  of  age ;  reside  in  Missoula,  and  am  a  barber. 

Q.  How  long  have  you  been  in  Missoula,  an4  where  did  you  reside  before  coming  to 
Missoula? — A.  Resid^  here  about  one  month.  Followed  up  the  railroad  about  17  or  18 
months  before  coming  to  Missoula. 

Q.  Do  you  know  where  the  line  between  Idaho  &  Montana  crosses  the  R.  P.  R.  R.  ? — 
A.  I  do  not.  I  know  where  it  is  said  to  be.  People  x>aid  their  licenses  in  Montana,  at 
Cabinet  lAuding. 

Q.  What  time  did  the  grade  of  the  N.  P.  R.  R.  reach  Cabinet  Landing? — ^A.  I  was 
at  Cabinet  Landing  on  the  25  day  of  April,  1882,  &  the  ^^ing  was  not  graded  near 
there  at  that  time. 

Q.  How  long  after  that  time  did  the  grading  reach  Cabinet  Landing? — A.  It  was  not 
until  the  month  of  June,  1882. 

Q.  Were  there  any  grading  or  any  employees  of  the  road  this  side  of  Cabinet  Land- 
ing on  the  6th  day  of  May,  1882? — A.  Not  many ;  there  may  have  been  a  few. 

Q.  On  the  6th  day  of  May,  1882,  was  the  country  there  &  this  side  of  there  settled? 
If  so,  how? — A.  At  Cabinet  Landing  the  country  was  not  settled  very  much. 

Q.  How  long  was  you  at  Cabinet  Landing? — A.  About  3  months. 

Q.  While  you  was  there,  should  you  judge,  how  many  men  came  there? — A.  I  think 
there  were  1,200  white  men  employed  by  the  R.  R.  &  worked  at  this  point. 

Q.  When  did  the  bulk  of  those  men  arrive  there? — A.  I  should  think  it  was  the 
latter  part  of  May  or  for  part  of  June. 

Q.  Before  they  came,  how  many  men  were  there,  or  in  that  neighborhood? — A.  There 
might  have  been  500. 

Q.  Were  those  men  that  were  there  before  the  road  employees  arrived  there  located 
permanently? — A.  No ;  I  don't  think  anyone  was  located  permanently  ;  they  were  fol- 
lowing up  the  road. 

Q.  Do  you  know  where  Thompson  and  Thompson  River  is? — ^A.  I  know  where 
Thompson  Crossing  is. 

Cross-examination : 

Q.  Do  you  know  where  Herring  Siding  is? — A.  Cabinet  Landing  is  said  to  be  12 
miles  west  of  Herring  Siding.  Cabinet  Lemding  is  between  Herring  Siding  and  the 
Montana  line. 

ROBERT  W.  WILKINSON. 

Subscribed  and  sworn  to  before  me  this  24  day  of  July,  1883. 

[seal.]  E.  E,  FARMAN,  2d, 

Notary  Public. 
Edwin  A.  Kenney,  being  duly  sworn,  testifies  as  follows : 

Q.  What  is  your  age,  residence,  and  occupation? — A.  Am  39  years  of  age ;  live  in 
Missoula,  Missoula  Co.,  M.  T. ;  have  no  occupation. 

Q.  How  long  have  you  been  a  resident  of  Missoula  Co.  ? — A.  Since  Sept.,  1874. 

Q.  Are  you  acquainted  with  the  country  embraced  in  Thompson,  Thomson  River, 
and  Horse  Plain  precincts?— r A.  I  am. 

Q.  Prior  to  the  coming  in  of  the  N.  P.  R.  R.  Co.  &  their  employee,  how  was  that 
country  settled? — A.  Very  sparcely  settled  ;  very  few  settlers  there. 

Q.  How  may  persons  over  the  age  of  21  years  were  there  at  Horse  Plains  prior  of  the 
R.  R.  coming  in  there,  or  their  employees? — A.  I  should  judge  26. 

Q.  And  within  Thompson  River  precincts? — A.  I  was  at  Thompson  precinct  during 
the  month  of  Aug.,  1882.     There  was  in  &  about  Thompson  River,  then  call  Thomp- 
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son  Crossing,  about  50  men  within  the  radias  of  8  miles,  employed  by  Eddy,  Ham- 
mond &  Co. ,  making  ties  and  getting  out  timber.     That  was  Thompson  River  precincte. 

Q.  How  many  men  was  there  in  Thompson  precinct? — A.  I  think  there  was  about  75 
men  there. 

Q.  Where  does  the  line  between  Idaho  &  Montana  cross  the  N.  P.  R.  ft  ? — A.  It 
was  my  duty,  in  my  official  capacity  as  assessor  and  dept.  col. ,  to  ascertain  as  near  as 
possible  where  the  Territorial  line  was,  and  I  obtained  information  from  the  chief  en- 
gineer, Mr.  Kingsbury,  of  the  N.  P.  R.  R.  Co.,  that  he  had  taken  observation  and  had 
located  the  line  about  6  miles  east  of  Cabinet  Landing,  crossing  the  R.  R.  at  a  place 
called  Priest  Rapids. 

Q.  When,  if  you  know,  did  the  first  graders  cross  the  line? — A'.  I  do  not  know. 

Q.  On  the  6th  day  of  May  did  you  know  whether  they  had  crossed  the  line? — A.  No, 
sir.     It  was  August  when  I  went  down. 

Q.  In  Aug.,  1882,  when  you  were  there,  how  far  east  was  the  road  graded? — A.  The 
graders  had  reached  a  place  12  miles  east  of  Rock  Island. 

Q.  Hofv-  far  is  that  place  west  of  Horse  Plains? — A.  About  50  miles. 

Q.  In  August,  1882,  were  there  any  large  number  of  men  east  of  Rock  Island? — ^A. 
The  greater  force  of  the  white  men  of  the  N.  P.  R.  R.  were  then  west  of  Rock  Island ; 
from  500  to  800  white  men  were  this  ^de  of  Rock  Island. 

Q.  Were  all  those  500  or  800  men  employed  in  the  construction  of  the  R.  R.  ? — ^A. 
No,  sir. 

Q.  What  were  they  doing? — ^A.  Cutting  ties  &  piling,  clearing  right  of  way,  mer- 
ch^t,  clerks,  saloon-men,  &  hangers-on. 

Q.  Were  the  bulk  of  those  men  employed  at  R.  R.  work  of  one  kind  and  another  ? — ^ 
A.  Perhaps  more  than  i. 

Q.  What  direction  is  Thompson  and  Thompson  River  precincts  from  Rock  Island  ? — 
A.  Nearly  east. 

Q.  Is  Horse  Plains  east  or  west  of  Thompson  prednt? — A.  Blast. 

Q.  How  far  east  is  Thompson  from  Rock  Island  ? — A.  About  30  miles. 

Q.  How  many  men  were  there  at  Horse  Plains,  Thompson,  and  Thompson  River  pre- 
cincts in  August,  1882 — white  men  over  the  age  of  21  years? — A.  200,  or  thereabouts. 

Q.  In  August,  1882,  how  far  east  was  the  railroad-track  layed? — ^A.  Within  a  point 
four  miles  west  of  Rock  Island. 

Cross-eicamination : 

Q.  How  is  the  boundary-line  between  Idaho  and  Montana  from  Rock  Island? — A.  I 
should  think  about  20  miles. 

Q.  How  many  white  men  over  the  age  of  twenty-one  years,  to  your  best  knowledge 
&  belief,  were  employed  between  the  Horse  Plains  precinct  and  the  boundary  line  be- 
tween Montana  &  Idaho  in  cutting  ties,  piling,  employed  about  mills,  and  in  construc- 
tion of  the  N.  P.  R.  R.  during  the  month  of  August,  or  during  the  time  you  was  there? — 
A.  I  should  think  2,500  or  3,000  men. 

Q.  State,  if  you  know,  what  per  cent,  of  this  2,500  or  3,000  men  were  employed  be- 
tween said  points  on  the  6th  day  of  May,  1882. — A.  I  do  not  know. 

Q.  What  is  the  distance  between  Horse  Plains  and  the  boundary  line  between  Mon- 
tana and  Idaho? — A.  Nearly  75  miles. 

Redirect: 

Q.  Were  any  of  those  2,500  or  3,000  men,  if  so,  how  many,  working  upon  the  Flat 
Head  Indian  reservation  ? — A.  I  could  not  say  positively  as  there  were  any. 

EDWIN  A.  KENNEY. 

Subscribed  and  sworn  to  before  me  this  24th  day  of  July,.  1883. 

[seal.]  E.  E.  FARMAN,  2d, 

Notary  PubUe. 

Thomas  6.  Poole,  being  duly  sworn,  testifies  as  follows : 

Q.  What  is  your  age,  residence,  and  occupation? — ^A.  Am  26  years  of  age ;  Missoula, 
Missoula  County,  M.  T. ;  occupation,  barkeeper. 

Q.  Before  you  come  here  did  you  follow  the  construction  of  the  R.  R,  ? — A.  About  5 
or  6  moifths,  off  and  on.     I  came  here  April,  1883. 

Q.  Where  was  you  in  May,  1882? — A.  Astoria,  Oregon. 

Q.  Were  you  ever  at  Cabinet  Land?    If  so,  when?— A.  May  20,  1882. 

Q.  Was  the  grade  of  the  N.  P.  R.  R.  built  to  that  place  at  that  time? — ^A.  It  was  fin- 
ished to  about  iofsk  mile  west  of  Cabinet  Landing. 


BOTKIN   VS.    MAGINNIS.  47 

Q.  How  many  white  men  over  the  age  of  21  years  was  there  then  in  the  town  & 
east  of  it? — ^A.  To  the  best  of  my  knowledge^  there  were  about  300. 

Q.  What  were  the  bulK  of  those  employed  at? — A.  Graders,  piling,  saloon-keepers, 
storekeepers,  restaurant  hangers-on,  &  steamboat-men. 

Q.  Were  the  majority  of  the  men  located  there,  or  simply  following  the  R.  R.  ? — 
A.  Some  were  located  therefor  a  short  time ;  in  fact,  nearly  all  were  following  the  R.  R. 

Q.  Were  you  at  any  i>oint  east  of  there  in  May,  July,  June,  or  August? — A.  In  Au- 
gust I  was  in  Rock  Ishmd. 

Q.  Had  the  grade  reached  Rock  Island  at  that  time  ? — A.  Not  quite. 

Q.  How  many  white  men  over  the  age  of  21  years  were  at  Rock  Island  in  Aug., 
1882?— A.  600  or  800,  as  near  as  I  can  guess. 

Q.  Do  you  know  where  the  boundary  line  between  Idaho  &  Montana  line  is? — A.  I 
do ;  at  least,  it  has  been  i>ointed  out  to  me. 

Q.  State,  if  you  know,  when  the  first  body  of  graders  crossed  that  line. — ^A.  I  should 
think  about  the  first  of  June. 

Q.  Prior  to  that  time,  were  there  nuuiy  white  men  over  the  age  of  21  years  east  of 
that  point? — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  settlement  of  that  country  now  ? — ^A.  I  do  not. 

Cross-ex.  : 

* 

Q.  On  what  day  did  you  leave  Astoria? — A.  I  do  not  recollect  the  day.  I  know  I 
landed  at  Cabinet  Landing  on  the  20th  day  of  May,  1882;  I  went  directly  from  Port- 
land to  Cabinet  Landing;  I  stopped  at  Sandy  Point  one  night,  and  at  Ellis  Port  one 
night. 

B.  Do  you  know  where  the  boundary  line  is  between  Idaho  &  Montana  Territory 
is? — A.  I  do;  it  has  been  shown  to  me. 

Q.  State  where  it  is. — A.  5  miles  east  of  Cabinet  Landing. 

Q.  By  what  authority,  if  any  to  your  knowledge,  was  the  boundary  line  between 
Id^o  &  Montana  established  at  that  point? — ^A.  AH  I  know  is  what  I  got  from  the 
eogLneers. 

Q.  Are  there  any  monuments  of  any  character  &  description  erected  at  this  partic- 
ular point,  &  marked  boundary  line  between  Montana  &  Idaho ;  or  any  inscription  to 
that  effect? — A.  There  was  none  that  I  know  of. 

Q.  Were  there  any  parties  or  persons  east  of  this  line,  to  your  knowledge,  employed 
on  the  railroad  cutting  ties,  clearing  right  of  way,  selling  goods,  retailing  liquors,  or 
otherwise  employed  on  the  line  of  the  Norther.  P.  R.  R.  at  the  time  you  reached  Cabi- 
net Landing? — ^A.  I  don't  know.  , 

Q.  What  is  the  distance  from  Cabinet  Landing  to  Herring  Rabids? — A.  I  do  not 
know. 

Q.  Where  were  you  on  election-day  last  November,  1882? — ^A.  I  was  at  Thompson 
precinct. 

Q.  Did  you  vote?— A.  I  did. 

THOMAS  B.  POOLE. 

* 

Subscribed  and  sworn  to  before  me  this  24th  day  of  July,  1883. 

E.  E.  FARMAN,  2rf, 

Notary  Public. 
David  Kennedy,  being  duly  sworn,  testified  as  follows : 

Q.  State  your  age,  occupation,  residence,  &  occupation. — A.  Am  27  yeaisof  age ;  res- 
idence, Missoula,  M.  T. ;  occupation,  saloon-keeper. 

Q.  How  long  have  you  resided  here? — ^A.  Since  the  middle  of  March. 

Q.  Before  that  were  you  following  the  R.  R,?— A.  Followed  the  N.  P.  R.  R.  most  of 
the  time  since  1881. 

Q.  Where  were  you  May  6, 1882? — A.  I  came  to  Cabinet  Landing  to  stay  about  May 
6,  1882. 

Q.  Where,  if  you  know,  does  the  line  between  Idaho  &  Montana  cross  the  line  of  the 
R.  R.?-rA.  I  don't  know.  There  was  a  dispute  about  it  down  there,  I  i>aid  my  license 
in  Montana  when  I  was  at  Cabinet  Landing.  I  was  told  afterwards — ^told  by  tiie  engi- 
neers— ^that  the  line  was  about  2  miles  east  of  Cabinet  Landing. 

Q.  Do  you  know  where  Horse  Plains,  Thompson,  and  Thompson  River  precincts  are? — 
A.  I  passed  through  them  coming  from  Cabinet  Landing  to  this  place.  They  are  east 
of  Cabinet  Landing. 

Q.  Had  the  grade  reached  Cabinet  Landing  on  May  6,  1882? — ^A.  No,  sir. 

Q.  How  far  firom  there? — A.  I  think  15  or  20  miles  west  of  Cabinet  Landing. 

Q.  Had  the  right-of-way  men  reached  there? — A.  They  were  within  a  mile  or  a  mile 
and  a  half  of  there. 
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Q.  How  many  white  men  over  the  age  of  21  years  were  at  or  near  Cabinet  Landing, 
not  including  right-of-way  men  and  giadeis? — A.  I  think  there  were  200  or  300. 

Q.  Were  these  men  located  there,  or  following  the  N.  P.  R.  R.% — ^A.  Following  the  R.  R. 

Q.  Was  the  county  east  of  Cabinet  Lianding  settled?  If  so,  how? — ^A.  A  few  men 
were  there  making  ties. 

Q.  When  did  the  first  body  of  graders  reach  Cabinet  Landing? — A.  On  or  about  May 
24,  1882. 

Cross-ex. : 

Q.  What  enable  yon  to  state  with  such  distict  recollection  that  you  reached  Cabinet 
Landing  on  the  6  of  May,  1882?— A.  I  left  Sandy  Point  about  the  first  of  May,  1882, 
and  reached  Cabinet  Landing  between  the  first  and  6th  of  May,  1882.  My  statement  that 
the  graders  reached  Cabinet  Landing  is  based— on  or  about  May  24  or  25 — ^is  based  upon 
the  statement  of  Mr.  Poole,  who  swore  that  he  reached  there  on  the  20th,  &  the  graders 
got  there  after  Mr.  Poole  did. 

Q.  Was  there  no  grading  done  at  or  east  of  Cabinet  Landing  when  you  reached  there 
on  the  the  sixth  of  May? — A.  No,  sir. 

Q.  What  business  were  y6u  engaged  in  at  Cabinet  Landing? — ^A.  Keeping  saloon.  I 
think  I  paid  the  revenue  licence  in  Montana  Territory,  and  county  license  in  Idaho;  I 
am  not  possitdve.  , 

DAVID  KENNEDY. 

Subscribed  &  sworn  to  before  me  this  24  day  of  July,  1883. 

[seal.]  E.  E.  FARMAN,  2d, 

Notary  Public. 

'  Jacob  J.  Smith,  being  duly  sworn,  testifies  as  follows : 

Q.  State  your  age,  residence,  &  occupation. — ^A.  Am  34  years  old :  residence,  Mis- 
souli  County,  Montana  Territory,  for  one  and  a  half;  occupation,  jewelery. 

Q.  Do  you  know  the  county  embraced  in  the  election  precincts  of  Thompson,  Thomp- 
son River,  &  Horse  Plains? — ^A.  I  da 

Q.  What  is  there  at  Thompson? — A.  Nothing;  there  is  not  fifteen  persons  living 
there. 

Q.  At  Thompson  River? — ^A.  Nothing — ^not  to  exceed  15  residences ;  there  are  a  few 
ranches  taken  up. 

Q.  How  many  are  there  at  Horse  Plains  precinct? — A.  There  are  not  to  exceed  15 
persons ;  but  about  6  miles  from  there  there  is  about  200  railroad  men. 

Q.  Is  the  country  about  those  plases  settled?   If  so,  how? — A.  They  are  not  settled. 

JACOB  J.  SMITH. 

Subscribed  &  sworn  to  before  me  this  24  day  of  July,  1883. 

[seal.]  E.  E.  FARMAN,  2d, 

Notary  JPitbKe. 

I  hereby  certify  that  the  witnesses  above  named  severally  came  before  me,  at  the 
times  and  places  named  in  the  notices  and  in  accordance  with  the  stipulations  of  the 
parties  herein ;  that  they  were  severally  duly  sworn  and  examined ;  that  the  questions 
propounded  to  them  respectively,  and  their  answers  thereto,  were  written  down  in  their 
presence  and  in  the  presence  of  the  counsel  of  the  parties  herein,  and,  after  being  thus 
written  out,  the  testimony  of  said  witnesses  was  duly  attested  by  tiiem,  respectively,  as 
by  law  required. 

Dated  at  Missoula,  M.  T.,  July  24th,  1883. 

[SKAL.]  E.  E.  FARMAN,  2d, 

Notary  PubHc. 

(Indorsement:)  A.  C.  Botkin  v.  Martin  Maginms.  Testimony  in  behalf  of  A.  C. 
Botkin. 

No.  4. 
In  the  matter  of  the  contested  election  for  Delegate  to  the  Forty-eighth  Congress. 


} 


Alsxaxdeb  C.  Botkin,  contk8tant, 

V8. 

Mabtin  Maoinnis,  contestee. 

The  taking  of  evidence  in  the  foregoing  contest  was  resumed  before  fihe  undersigned 
on  this  30th  day  of  July,  A.  D.  1883,  at  Helena,  M.  T.,  at  2  p.  m.,  at  my  office,  comer 
Jackson  st.  and  Broadway,  pursuant  to  the  notice  hereto  attached  and  marked  Ex- 
hibit A,  and  made  a  part  of  this  return ;  and  thereupon  the  said  contestant  presents 
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the  affidavit  hereto  attached  and  marked  D.  Thereapon  the  contestGuat  ftuther  pre- 
aentB  the  abstract  of  votes  cast  for  Delegate  to  CongreaB  in  1882,  as  retomed  to  and  can- 
▼aased  by  the  Territorial  board  of  canvassers,  duly  certified  by  the  Territorial  auditor, 
under  his  seal,  which  is  hereto  attached  and  marked  Exhibit  C. 

Thereupon,  the  said  contestant  produced,  as  a  witness  in  his  behalf,  Daniel  H.  Wes- 
ton, a  witnees  of  lawful  age,  who,  being  by  me  first  duly  sworn  according  to  law  to 
testify,  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  in  response  to  the  inter- 
rogatories propounded,  did  depose  and  say  as  follows : 

Question.  State  your  name,  residence,  official  position,  and  how  long  you  have  held 
the  same? — ^Answer.  Daniel  H.  Weston ;  Helena,  Montana ;  and  occupy  the  position  of. 
Territorial  treasurer,  and  have  held  that  position  for  eight  years,  and  by  virtue  of  that 
position  I  have  been  one  of  the  board  of  Territorial  canvassers  for  seven  years  last  past. 

Q.  Were  you  present  at  the  canvassing  of  the  returns  of  the  vote  of  the  Territory  of 
Montana  for  Delegate  in  the  Forty-eighth  Congress  cast  at  the  election  in  1882?  And 
if  you  answer  yes,  state  who  constituted  such  board,  and  who  were  present  at  such  can- 
vassing?— A.  Yes.  There  were  present  Alexander  C,  Botkin,  U.  S.  marshal ,  B.  F.  Potts, 
governor,  and  myself,  who  constituted  the  board  of  Territorial  canvassers,  the  gov- 
ernor actuig  as  umpire  in  case  of  a  disagreement  between  the  other  two.  There  was 
also  present  Joseph  P.  Woodman,  auditor. 

Q.  At  what  time  was  this  canvass  held? — ^A.  The  12th  day  of  December,  1862. 

Q.  What  remark  was  made  by  the  said  Alexander  C.  Botkin,  if  any,  at  the  time  of 
mgning  the  certificate  of  said  canvass? — ^A.  He  said,  ^^I  sign  this  under  protest,  and 
without  prejudice  to  my  right  of  contest'*  This  was  the  substance  of  what  he  said,  if 
sot  the  exact  words.     And  further  the  deponent  saith  not. 

DANIEL  H.  WESTON. 

Subscribed  and  sworn  to  before  me  this  30£h  day  of  July,  A.  D.  1883. 
[seal.]  JNO.  W.  eddy, 

Notary  Public  of  Montana, 

And  thereupon  the  said  contestant  produced  George  E.  Stilwell,  a  witness  of  lawftd 
age,  who,  being  first  duly  sworn  according  to  law  to  testify  the  truth,  the  whole  truth, 
and  nothing  but  the  truth,  to  the  interrogatories  propounded,  did  depose  and  say  as 
follows : 

Question.  State  your  name,  age,  residence,  and  what  position,  if  any,  you  held  during 
the  month  of  November,  A.  D.  1882. — ^Ans.  Oeorge  E  Stilwell ;  age,  30  years ;  Miles 
City,  Montana ;  and  during  the  month  of  November,  1882, 1  occupied  no  official  position 
whatever. 

Q.  Were  you  present  at  Miles  City,  Montana,  on  the  day  and  day  preceding  the  Ter- 
ritorial election  for  Delegate  to  Congress  in  1882? — Ans.  I  was. 

Q.  Where  were  you  on  the  night  previous  to  the  election  aforesaid? — Ans.  I  was  at 
the  house  of  Dora  Reece  all  that  night,  in  said  Miles  City. 

Q.  State  whether  thereafter  you  occupied  any  official  position  in  the  county  of  Custer, 
of  which  said  Miles  City  is  the  county-seat. — A.  I  occupied  the  position  of  county  clerk 
and  recorder  of  said  county  from  the  7th  day  of  March,  1883. 
.  Q.  Did  there  come  into  your  possession,  as  such  county  clerk,  any  books  or  papers 
appertaining  to  the  election  for  Delegate  in  Congress  held  at  Miles  City  precinct  in 
1882?— A.  There  did. 

Q.  What  books  pertaining  to  said  precinct  election  came  into  your  possession  as  such 
county  derk? — A.  Four  poll-books. 

Q.  Did  you,  on  or  after  the  7th  day  of  March,  1883,  examine  such  poll-books? — A. 
I  saw  them. 

Q.  Had  you  ever  seen  those  books  or  any  of  them  before? — A.  I  had. 

Q.  When  did  you  first  see  those  books  or  any  of  them  before? — A.  I  saw  one  of  them 
on  the  sixth  day  of  November,  1882,  and  all  of  them  on  the  7th  day  of  November,  1882. 

Q.  In  whose  possession  was  the  book  which  you  saw  on  the  night  of  the  sixth  day  of 
November,  1882 ;  and  where  was  it? — A.  In  the  possession  of  Ik>nald  F.  McMillan,  at 
the  house  of  the  aforesaid  Dora  Reece,  in  Miles  City. 

Q.  What,  if  anything,  was  done  or  then  being  done  with  the  said  poll-book? — ^A.  The 
said  Donald  F.  McMillan  was  writing  said  poll-book  up  with  fictitious  names. 

Q.  State,  if  you  know,  how  many  fictitious  names  the  said  Donald  F.  McMillan  wrote 
in  said  poll-book. — ^A.  Exactly  four  hundred. 

Q.  State  what  next  was  done  in  your  presence  after  these  four  hundred  names  had 
been  written  in  this  poll-book. — A.  Four  hundred  ballots,  straight  Democratic,  con- 
taining the  name  of  Martin  Maginnis  for  Delegate  in  Congress,  were  folded  and  placed 
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in  the  said  poll-book  containing  the  said  400  fictitious  names,  underneath  the  outside 
cover. 

Q.  What  was  then  done  with  the  poll-book  containing  the  400  ballots  and  400  ficti- 
tious names? — A.  It  was  placed,  with  other  poll-books,  which  were  kept  on  hand  for 
the  use,  ii'  necessary,  at  the  Miles  City  precinct  at  the  election  to  be  held  next  day, 
which  day  was  the  7th  day  of  November,  1882,  in  a  newspaper,  and  tied  up. 

Q.  AVhen  next  did  you  see  those  poll-books,  and  in  what  capacitj"-  were  you  then 
acting,  and  what  w&s  done  with  them? — A.  I  was  appointed  clerk  of  election  for  the 
Miles  City  precinct,  and  saw  all  the  books  that  were  used  or  expected  to  be  used  at 
the  election  on  the  7th  day  of  November,  1882.  I  acted  as  clerk  of  said  election. 
The  poll-books,  including  the  poll-book  filled  with  fictitious  names  and  ballots,  at  the 
noon  recess  of  said  election  were  placed  in  the  ballot-box,  with  the  ballots  which  had 
before  been  cast  at  the  said  election  before  the  recess. 

Q.  State  how  many  poll-lxioks  were  used  at  this  election  at  Miles  City,  and  how 
they  were  numbered,  if  at  all ;  and,  if  so,  what  was  the  number  of  the  one  which  you 
say  contained  the  fictitious  names? — A.  There  were  four  poll-l)ooks  used  at  said  elec- 
tion, numbered  one,  two,  three,  and  four,  and  the  poll-book  containing  the  said  fictitious 
names  was  numbered  two,  (2.) 

Q.  When  the  recess  was  over  at  said  election,  what  was  done  with  the  pool-books  and 
the  one  containing  the  fictitious  names  and  ballots? — ^A.  At  the  opening  of  the  ballot- 
box  after  recess,  all  the  books  placed  therein  before  recess  were  taken  out,  but  the  four 
hundred  ballots  which  were  contained  in  book  number  two  were  left  in  the  ballot-box. 

Q.  What  was  done  with  those  four  hundred  fictitious  ballots  at  the  close  of  the  elec- 
tion or  theread^er? — A.  They  were  counted  with  the  l^;al  ballots  caat  at  said  election, 
and  were  included  in  the  returns. 

Q.  Who  acted  with  you  as  the  other  clerk  of  said  election? — A.  Donald  F.  McMillan. 

Q.  What  is  your  occupation? — ^A.  Book-keeper,  clerk,  and  accountant. 

Q.  Are  you  familiar  with  and  in  the  habit  of  examining  handwritings? — A.  I  am. 

Q.  Have  you  examined  the  poll-book  lately  of  precinct  thirty-two,  of  Custer  County, 
known  as  Wooley's  Ranche,  for  the  election  of  Delegate  in  Congress  in  November,  1882? — 
A.  Yes ;  I  have. 

Q.  State  whether  or  not,  in  your  opinion,  the  signatures  purporting  to  be  the  signa- 
tures of  the  judges  and  clerks  of  said  election  at  said  precinct  were  written  by  the  same 
person. — ^A.  In  my  opinion,  the  signatures  of  the  judges  and  clerks  at  said  prednct, 
numl^r  32^  otherwise  designated  as  Wooley's  Kanche,  were  all  written  by  the  same 
person. 

Q.  Have  you  recently  examined  the  poll-book  of  Little  Porcupine  precinct  for  said 
election? — A.  I  have. 

Q.  State  whether  or  not,  in  your  opinion,  the  signatures  purporting  to  be  the  signa- 
tures of  the  judges  and  clerks  of  said  precinct  at  the  said  election  were  written  by  the 
same  person. — A.  In  my  opinion,  they  were. 

And  further  this  deponent  saith  not. 

GEORGE  E.  STILWELL. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  1883. 

[seal.]  JNO.  W.  eddy, 

Notary  Public  in  and  far  Montana. 

In  the  matter  of  the.contested  election  for  Delegate  to  the  Forty-eighth  Congress. 


Alex.  C.  Botkin 

verftus 

Mabtin  Maoinnis 


.} 


I  hereby  certify  that  the  witnesses  who  are  named  above  severally  appeared  before 
me,  in  accordance  with  the  notice  and  the  stipulation  of  the  parties  which  are  annexed 
hereto;  that  they  were  severally  sworn  and  examined  on  oath;  that  the  questions  pro- 
pounded to  them,  and  their  answers  thereto,  were  reduced  to  ivriting  in  their  presence, 
and  are  faithfully  and  correctly  reported  in  the  accompanying  depositions;  and  that 
each  for  himself  subscribed  and  attested  his  testimony  in  mv  presence. 
[seal.]  JNO.  W.  eddy. 

Notary  Public  in  ami  for  Montana  Territory j 

Resident  at  Helena. 
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No.  5. 

Exhibit  B. 

In  the  matter  of  the  contested  election  for  Delegate  to  the  Forty-eighth  Congress. 
Alexandeb  C.  Botkin  "j 

Mabtin  Maginnis.     J 

Tebbitoby  of  Montana, 

Ckmntp  of  Lewis  &  Clarke^  88  : 

Alexander  C.  Botkin,  being  duly  sworn,  on  oath  says  that  he  is  the  contestant  in  the 
above-entitled  canse ;  that  he  served  notice  of  contest  npon  the  above-named  Martin 
Maginnis  as  the  law  requires ;  that  thereafter  the  affiant  forwarded  to  the  said  Martin 
Maginnis  a  stipnlation  in  writing  that  the  taking  of  testimony  should  commence  on 
the  fifteenth  of  Jnne,  1883,  on  the  part  of  said  contestant;  and  that  said  Martin  Ma- 
ginnis signed  said  stipulation,  and  forwarded  to  this  affiant  a  telegraphic  dispatch,  in  the 
words  and  figures  following,  to  wit : 

Dated  Washington,  28,  (meaning  February  28,  1883.) 

To  Alex.  C.  Botkin  : 

Is  there  misunderstanding  regard  taking  testimony.  Notified  tliadwick.  Inform 
yon  had  signed  stipulation  week  ago.     Commence  June  fifteenth. 

'  M.  MAGINNIS. 

That  thereafter,  and  during  the  taking  of  testimony  on  the  part  of  this  affiant  at  Miles 
City,  Montana,  it  was  agre^  that  the  attorney  for  the  said  contestee,  Thomas  R.  Ed- 
wards, esq.,  should  then  and  there  take  testimony  on  the  part  of  said  contestee,  but 
that  the  time  so  occupied  should  not  be  counted  as  a  part  of  the  forty  (40)  days  to 
which  the  contestant  is  limited;  and  that  said  stipulation  was  reduced  to  writing  and 
signed  by  this  affiant  and  by  Thomas  R.  Edwards,  esq.,  attorney  for  contestee,  and  is 
attaehed  to  the  return  of  W.  B.  Towne,  before  whom  such  testimony  was  taken.  That 
thereafter  and  during  the  taking  of  testimony  on  the  part  of  this  affiant  at  Glendive, 
Montana,  it  was  agre^  that  the  attorney  for  the  said  contestee,  Thomas  R.  Edwards, 
esq.,  should  then  and  there  take  testimony  on  the  part  of  the  said  contestee,  but  that 
the  time  so  occupied  should  not  be  counted  as  a  part  of  the  forty  (40)  days  to  which 
the  contestant  is  limited;  and  that  said  stipulation  was  reduced  to  writing  and  signed 
by  this  affiiant  and  Thomas  R.  Edwards,  esq.,  attorney*  for  contestee,  and  is  attached  to 

the  return  of Palmer,  before  whom  such  testimony  was  taken.     That  the  time 

so  occupied  in  taking  testimony  under  said  stipulations  on  the  part  of  the  said  contestee 
was  seven  days  or  more. 

That  on  this  30th  day  of  July,  1883,  this  affiant  called  upon  the  attorney  for  the  said 
contestee  for  the  stipulation  first  above  mentioned,  and  that  the  said  attorney  failed 
and  refused  and  still  refhses  and  fails  to  produce  the  same.  And  further  this  affiant 
saith  not. 

ALEX.  C.  BOTKIN. 

Subscribed  and  sworn  to  before  me  this  30th  day  of  July,  A.  D.  1883. 
[8EAL.]  JNO.W.  EDDY, 

Notary  Public  in  and  for  Montana. 
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No.  6. 


Exhibit  C. 


Abatrad  of  votes  ca$tf&r  Delegate  to  Congren^  1882. 
BEAVER  HEAD  COUNTY. 


Precincto. 

.9 

d 
s 

i 

a 

• 

1^ 

A.  C.  Botkin. 

1 

1 

Aft^ntA   ....••.. T. ......... ...t... r.ir .Tr..T-^-TT...... 

10      •      7 
42            68 

24  5 
35            28 
17            69 

2            19 

158          207 

124          126 

14              4 

48          106 

4              4 

17            14 

25  15 

17 

HKnniK4c.. ■, ,..,,,, t-tt t „,„„,„.,., ,.. 

96 

BArratt*!!....... 

29 

Birch  Creek 

63 

Borteira 

86 

Davey'sFIat 

21 

DiUoD 

365 

C^lendftle .......t., ■, r , ,.,-, r-r-,-,-,-,-,-,r ,„„.,,.„ 

249 

Hone  Prairie 

18 

Lion  City 

146 

Quarts  Hill ^ 

8 

Bed  Book .:. 

31 

SprinsHill 

40 

Totals 

515 

668 

• 

1,168 

CHOTEAU  COUNTY. 


6 
261 

7 
225 

18 
486 

Benton 

CuToll.  (no  polls) 

Clasett 

24 

18 

9 

6 

29 

85 

12 

77 

46 

9 

9 

82 

24 

29 

*8   1        '  SKr 

Denuver  Creek 

7   :          as 

Biffht-Mile  Sorinffs 

2 

4 

11 

Flat  Coulee 

10 

Fort  Conrad 

2 
18 

27 

Hlgfhwood 

58 

Lower  Teton 

8 

, 

15 

Marias 

8 
12 

80 

Old  Ajroncy 

68 

9 

95 

40 

Prioe  Ranch 

Sand  Coulee .» 

16 

Shonkin 

8 
19 
16 

Sun  River 

48 

Wilder's  Landinir « 

45 

Totals 

622 

845 

«: 

••••■•••• ••• 

CUSTER  COUNTY. 


Big  Porcupine,  (no  polls) 

Billings 

Bimey - ; 

Bull  Cre^k 

Canvoh  Creek 

Coui8oh....v:* 

PeadwoodvTrossing,  Powder  River 

Etchetah 

Forsjrth 

Froxe  to  Death 

GK>tqeseirs  Ranch 

Government  Saw-Mill 

Graveyard  Bottom 

Huntly 

Iron  Bluflh 

Junction  City 

Lame  Deer  Creek 

Lay*8  Ranch,  (no  polls) , 

Liscomb*8  Ranch 

Little  Missouri,  (rejected) 

Little  Porcupine 

Miles  City 

MUton 

Nealis  Ranch,  (rejected) 


803 
22 

9 
11 
89 
18 
22 
69 
14 

4 

22 
25 
66 
27 
81 
12 


8 


58 

867 

55 


202 
10 

1 

37 
19 

2 
10 


I 


8  '. 

16   . 

8   . 

12  I. 

ILJ. 
2   . 

46  I. 
5   . 


5 
847 


965 

82 
10 
48 
58 
20 
82 
92 
22 
90 
30 
87 
66 
29 
77 
17 


68 

1,214 

55 
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Ab&traat  of  votes  east  for  Delegate  to  OongresSt  1882 — Ck>ntinaed. 

CUSTER  COiyNTY— OoiminnBD. 


Preoincto. 


a 

f 


O'Fmllon  Creek« .,.. 

ftekaty , 

Powder  River,  Townaand  Ranch,  Xno  polls). 

Prince  Ranch,  (rejected) 

Boeebud,  Simpson's  House 

Bosebnd,  S.  aide  Yellowstone 

Sharp's  Ranch ~.». 

Terry 

Tongue  River,  Tie  Camp,  (no  polls) 

Upper  Crossing  Musaelshell,  (no  polls) 

WoodlifTs  Ranch 

Wooley's  Ranch,  Musselshell 

Young's  Point,  (no  polls) 


Totals. 


11 
68 


14 

2 

28 


35 
118 


1,987 


I 


14 
52 


14 
16 

7 
12 


8 


968 


9 

I 


o 

1 


25 
120 


14 

80 

9 

'40 


48 
113 


2,890 


DAWSON  COUNTY. 


BnmS............,....#.TrrT--T..-.'...-.TiT.T t-T-rT--T-T-tt-rT-t"T f t r-rrt r- 

10 

447 

46 

80 

4 

98 
5 
6 

14 

Olendive 

540 

Keiths 

51 

lYewton 

86 

* 

Totals 

588 

108 

641 

DEER  LODGE  COUNTY. 


RmrmOUth    ...,.t,.,...^rr.,,t. ,„.,,,..,...,,,., .,..T,,,.,^.,,.tr.,„,r.Tr,r,-r,-,rr^,',-,-,'r,-'-, 

22 

29 

12 

20 

26 

44 

209 

29 

9 

22 

19 

7 

8 

61 

T7 

61 

45 

15 

3 

7 

14 

21 

12 

4 

25 

36 

B4HhrtOWn.....r .....,., ,.-, ,-.,., ..,,r ,,, ,r,,,.-,-. 

54 

RiTTMfV'ff ,T..r..rT r.., T-.TTr.r..T, T.. 

51 

34 

38 

27 

201 

31 

14 

86 

18 

17 

14 

71 

101 

80 

30 

11 

5 

86 

15 

34 

8 

7 

63 

Blackfoot 

54 

Cable 

•    50 

Oarbon  Moor ...... .^i. r 

71 

Deer    IX>dKe..r...- ............rr*. ....... -,...--.».- r-.r.-- 

5 

415 

HwVnnrk .,....-„-,,,..-,,..,,....-... , , 

60 

Hauck's 

23 

Hei»pv|n*»..,„,„,-..-,..,^. ....,„,, ,.....,„ ...L,, -„ 

58 

Jefferson 

37 

Itinoolri........ .....,, t 

24 

MoCIellin 

22 

N*w  Chicago 

132 

FhiiipaburK. 

J 

178 

Pioneer 

91 

Race  Track \,..,..  ,1 ...x  ..  . .. ..    ...  .  .. 

75 

Stone  Station 

26 

Veatel 

8 

yi^urtD  springs 

43 

Willow  ^eek  School-house 

» 

Willow  Olen ..i 

56 

Yam  Hill 

20 

Yreka 

11 

Totals..... 

776 

863 

5 

1,644 

GALLATIN  COUNTY. 


Boxeman , 

Clark  City 

Cook  City., 

Cross  River 

Kast  Gallatin 

Blk  Grove a 

Flathead 

Oallatin  City 

HillsdAle 

Suritus 

Mine  City 


445 

588 

191 

166 

5 

17 

296 

7» 

45 

39 

70 

58 

16 

21 

41 

146 

27 

12 

30 

134 

162 

170 

8 

12 

1,083 
348 

22 
874 

84 
128 

37 
187 

39 
164 
332 

20 
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Abstract  of  votes  cast  for  Delegate  to  Congress^  1862 — C^ontinned. 
GALLATIN  COUNTY— OoHTnojED. 


Precincts. 


Puett 

Richland 

Stillwater 

Sweet  Gnus 

West  Gallatin 

Willow  Creek 

YelloiM^tone,  No.  1 
••  *♦    2 

Totals 


c 
e 


3 
9 
29 
10 
84 
28 
14 
24 


1,586 


s 

< 


bfi 
c 
X 

I 


16  i 
12 
90  • 
13: 

36| 
15  ! 
57 
22  ! 


1,096 


o 
> 

3 


19 

21 

119 

23 

lao 

48 
71 
4ft 


8,230 


JEFFERSON  COXJNTY. 


Basin  City 

Beaver  <>eek. 

Bedford 

Boulder  City.. 
Cardwell 


Clancy 

Eight-Mile  House .... 
Elk  Horn,  (no  polls). 

Fish  Creek 

Gregory , 

Jefferson  City 

Jefferson  River 

Lower  Boulder 

Mitchell  Gulch 

North  Side  Boulder.. 

Radersburg , 

Rumley 

St.  Louis 

White  HUl 

Wickes 

Woodville 


21 

14 

42 

38 

39 

29 

56 

42 

20 

4 

36 

32 

10 

11 

35 

80 
68 
98 
24 
68 
21 


17 

12 

25 

125 

22 

81 

5 

1 

18 

1 

18 

20 

10 

8 

56 

63 

49 

19 

6 

25 

16 

16 

106 

104 

46 

60 

29 

150 

103 

6 

19 

38 

13 

U9 

68 

81 

82 

212 

106 


Totals 


•620 


•700 


1.320 


•The  returns  canvassed  by  the  Territorial  board  give  M.  Maginnis  616  votes:  A.  C.  Botkin,  704 
votes— subsequently  corrected  as  atmve  by  the  county  canvassing^board. 

LEWIS  AND  CLARKE  COUNTY. 


Dearborn 

Finch  Bar 

Gloster 

Greenhorn  Maginnis.. 

Do McNaUy's. 

Helena 

Lee  Mountain 

Marysville 

Mitcbeirs 

•Mouth  of  Nelson 

Mt.  Plesant,  (no  polls). 

Mullen  Tunnel 

Negus 


New  Mission 

Park  City 

Bock  Creek 

SUverCity 

Silver  Creek 

South  Fork 

Spokane 

Sun  River 

Unionville >. 

VaUey. 


Virginia  Creek 


Totals I    1,068 


2,808 
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Abstract  of  votes  cast  for  Delegate  to  Congress^  1882 — Continued. 

MADISON  COUNTY. 


MEAOHER  COUNTY. 


Precincts. 

• 

S 

a 

G 

■    S 

A.  C.  Botkin. 

Scattering. 

S 

1 

Alder 

81 
57 

7 
22 

6 
40 
54 
13 
14 
s     34 
^     18 

8 
16 
38 

1 
97 
18 
17 
19 
12 

28 
97 
15 
21 
15 
68 
60 
22 
22 
27 
25 

5 
18 
55 

8 
131 
14 
12 
25 
30 

109 

Ifrandon 

154 

Boulder 

22 

Hot  Sprinff.  No.  1 

43 

Do do...    "    2. 

21 

Do do...    "    8 

108 

Jefferson **    1 

123 

Do "    2. 

35 

Do "    3. 

36 

Madison *'    1 .' 

*■**•*   *■ *•• 

61 

Do '*    2 

43 

Do '*    3 

13 

Rochester  ...    *'    1 

34 

Do •'    2 .^ 

93 

Summit JA. 

• 

9 

Union.  No.  1 T. 

228 

Do...    "    2 



32 

Do...    "    a 

^    ^ 

29 

Do...    "    4- 

" 

44 

Do...    ••    5. 

** 
42 

Totals 

572 

707 

1,279 

BeAver  Creek 

5 
26 

5 
30 
44 
125 
41 
15 

7 
58 
58 
13 
-  91 
36 

1 

4 
19 

7 

33 

106 

17 

96 

6 
27 
11 

8 
94 

9 

34 
29 

7 
24 
26 
51 
32 
10 
15 
68 
30 

4 
81 
30 
11 

39 

Belt 

56 

Big  Elk 

12 

O^rvon  Perrv , , -,..r,r,.T,.,,.T--.-,,.,-TT--T--.-T--T,T. 

54 

OhMtnut. 

70 

Deep  Creek 

176 

Diamond 

73 

Thick  Creek 

25 

Flat  Willow 

22 

Gold  Run 

126 

HughsTille ...-.T , -,,,,.„,.,.„,,,,.. 

88 

Jimtown 

17 

Maiden 

172 

Martinsdale .'.... 

66 

Merino 

12 

Oka 

19 
36 
38 
70 
31 
18 

23 

Philbrook 

••<  . 

55 

Pittsburg 



45 

Reedsfort 



103 

Round  Grove 

137 

Sellew's  Ranch 

9K 

Stuart's  Ranch 

68    166 

Ubet 

10                              16 

Utica 

31    58 

Weimer  Creek 

10                             91 

White's 

11 

19 

266 

34 

White  Sulnber  SDriniES 

172 
25 

Wolf  Creek 

1 



Totals 

994 

991 

1,965 

MISSOULA  COUNTY. 


Baker  Station 
Cold  Spring... 
Forest  City.... 
French  Town, 
Home  Plains . 

Missoula 

O'Keefe 

Selish 

Skalkaha 

Stevensville  .* 
Superior 


40 

21 

40 

8 

8 

2 

67  , 

18 

180 

12 

278 

210 

79  I 

37 

27    .. 

16 

12 

70 

67 

7  i 

5 

61 
48 
10 
85 
192 

116 
27 
28 

137 
12 
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Abstract  of  votes  east  for  Delegate  to  Congress,  1882 — Contmned. 
MISSOULA  COUNTY— COKTOTUKD. 


Ptecincte. 


Thompoon , 

Thompson  River 

Victor 

West  Side 

Willow  Creek 

Treka 

Totals 


814 

26 

20 

27 

8 


1,696 


M 

I 


42 
16 
27 
14 
42 
2 


534 


I 


S 


480 


58 
34 
09 
10 


2,129 


SILVER  BOW  COUNTY. 


^BlackTaU .%. 

Butte 

Gentenial  Brewery 

Centerville 

Depot 

Divide ~ 

Highland 

Meaderville 

Melrose 

Scheuer , 

Silver  Bow 

Silver  Bow  Junction , 

Walkerville 

Totals. 


9 

787 
81 
65 
67 
18 
8 

124 
87 

110 
24 
84 

840 

85 

933 

164 

306 

68 

16 

7 

79 

27 

162 

21 

26 

188 

t 

1,644 

1,919 

44 

1,720 

196 

273 

125 

34 

16 

203 

64 


46 

60 
688 


8,668 


Summary  of  votes  cast  in  the  Territory  for  Delegate  in  Congress,  at  the  general  dectiwn  hdd 

November  iSi,  1882. 


Counties. 


Beaver  Head 

Choteau 

Custer 

Dawson 

Deer  Lodge 

Gallatin 

Jefferson 

Lewis  and  Clarke 

Madison 

Meagher 

Missoula 

Silver  Bow 

Totals 


1 

• 

A.  C.  Botkin 

Scattering. 

i 

515 

658 
845 
968 
108 
863 

1,698 
704 

1,444 
707 
991 
584 

1,919 

1.168 

622 

967 

1,987 
538 

2,890 
641 

776 

1,536 

616 

v 

1,644 
8,280 
1,330 
2,502 
1,27» 
1,985 
2,129 
3,563 

1,068 

V72 

994 

1,506 

1,644 



'„, . 

12,896 

10,914 

6 

23.318 

I  hereby  certily  that  the  above  and  foregoing  is  a  tme  and  correct  copy  of  the  ab- 
stracts of  votes  for  Delegate  to  Congress  from  Montana  Territory,  at  the  election  held 
on  the  7th  day  of  November,  A.  D.  1882,  as  returned  by  the  county  clerks  of  the  sev- 
eral counties  of  said  Territory,  and  canvassed  by  the  board  of  Territorial  canvassers. 

Witness  my  hand  and  oMcial  seal,  at  Helena,  Montana  Territory,  this  twenty-eighth 
day  of  July,  A.  D.  1883. 

J.  P.  WOOLMAN, 
Territorial  Auditor. 
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48th  Congress,)  HOUSE  OP  REPRESENTATIVES.  (Mis. Doc. 
Ist  Session,       )  \    No.  43. 


NOTES 


OF  A 


CONFERENCE  WITH  HON.  WILLIAM  W.  DUDLEY, 

COMMISSIONER  OF  PENSIONS. 


March  8,  1884. — Referred  to  the  Committee  on  the  Payment  of  Penaions,  Bounty, 
and  Back  Pay,  and  ordered  to  be  printed  and  recommitted  to  the  committee. 

March  31,  1884. — Ordered  to  be  reprinted. 


Committee  on  Payment  of  Pensions,  Bounty,  and  Back  Pay, 

JVaahington,  February  16,  1884. 

The  Chairman  [Mr.  Waruer,  of  Ohio].  The  meetingof  the  committee  to-day  is  called 
specially  for  the  purpose  of  hearing  the  Commissioner  of  Pensions,  who  is  now  present. 
I  will  explain  to  the  Commissioner  that  the  committee  has  a  large  number  of  bills  before 
it  looking  t-<:>  the  modification  of  the  pension  laws  in  various  directions.  Some  of  them 
have  for  their  object  the  granting  of  pensions  to  all  soldiers  who  served  six  months 
or  longer  in  the  Army  ;  others  propose  to  increase  the  pensions  in  varions  cases  of  dis- 
ability, others  propose  to  extend  the  provisions  of  the  pension  laws  to  employes  in  the 
Qnarterm aster's  Department  and  in  other  Departments,  and  there  are  still  others  re- 
latins  to  the  mode  of  awarding  pensions,  the  evidence  to  be  required,  and  so  on.  There 
are  also  several  bills  relating  to  prisoners  of  war,  proposing  to  pension  all  soldiers  who 
were  prisoners  of  war  for  any  length  of  time,  and  others  proposing  that  a  pension 
drawn  by  a  soldier  shall,  in  case  of  his  death,  pass  to  his  widow,  without  requir- 
ing evidence  that  the  soldier  died  from  the  disability  for  which  he  was  pensioned. 
Then  we  have  other  bills  proposing  a  repeal  of  the  limitation  on  the  arrears  act  so  as 
to  grant  arrears  in  all  cases  where  disability  is  found  to  have  originated  in  the  service. 
There  are  also  bills  providing  for  land  grants  to  soldiers,  to  equalize  bounties,  and  to 
make  the  pay  of  soldiers  equal  to  gold.  Now  the  committee  has  thought  best  not  to 
report  on  any  of  these  measures  until  it  had  first  obtained  such  information  as  the  Pen- 
sion Office  could  give  in  relation  to  these  various  matters ;  and  I  would  suggest  to  the 
Commissioner,  unless  he  has  his  work  otherwise  laid  out,  that  (although  tne  informa-' 
lion  may  have  been  already  set  forth  in  his  anunal  report)  it  would  be  well  at  the 
oatset  of  the  statement  which  he  is  about  to  make,  to  outline  for  the  benefit  of  the 
committee  the  general  plan  of  the  work  of  the  Pension  Office,  giving  us  a  statement 
of  the  total  number  of  applications  for  pensions,  the  total  number  of  pensioners  on  the 
rolls,  and  such  other  information  of  that  general  character  as  he  may  be  able  to  give. 

The  Commissioner.  Well,  I  hardly  know  what  would  be  the  most  perspicuous 
course  for  me  to  pursue  in  conveying  to  you  the  information  you  desire.  I  have  been 
a  very  close  student  of  the  difficulties  surrounding  this  pension  business,  and  I  have 
no  doubt  that  I  can  make  some  suggestions  which  will  be  of  interest  to  the  commit- 
tee, but  I  hardly  know  where  to  begin. 

The  Chairman.  The  difficulties  especially  are  what  we  wish  to  be  advised  about. 

The  Commissioner.  There  are  a  great  many  glaring  inconsistencies  in  the  law  as 
it  stands,  which  call,  I  think,  for  careful  examination  and  for  such  revision  and 
amendments  as  will  make  the  pension  law  consistent  and  effective.  In  my  annual 
report  I  have  been  particular  to  call  attention  to  all  the  more  serious  difficulties,  and 
I  do  not  know  that  I  can  present  the  subject  more  clearly  now ;  in  fact,  I  do  not  know 
that  I  can  now  give  you  exactly  the  present  condition  of  the  business,  but  I  can  state 
that  the  conclusion  whieh  I  reached  and  presented  in  my  last  annual  report  is  one 
that  may  be  relieil  upon  as  accurate,  haviug  been  obtained  from  a  very  thorough  and 
careful  inventory  or  investigation  of  the  pending  business  of  the  office,  taken  imme- 
diately upon  the  closing  of  the  fiscal  vear,  so  as  to  exhibit  to  Congress  the  actual  con- 
dition of  the  Pension  Office  at  that  time.    By  reference  to  page  10  of  my  last  report 


2  PAYMENT   OF   PENSIONS,    ETC. 

yon  will  see  that  at  that  time  there  were  244,505  claims  pendiDg,  and  that  of  that 
number  there  were  184,371  invalid  claims.  By  '* invalid  claims"  are  meant  claims  for 
pensions  for  soldiers  themselves  on  account  of  disability.  There  were  pending  at  the 
time  I  made  this  examination,  the  result  of  which  is  presented  in  my  report,  iJO,VM 
widows*  claims.  By  *'  widows'  claims"  are  meant  all  claimsfor  pensions  for  the  widows 
of  soldiers,  dependent  relatives,  and  minor  children — all  claims  of  that  sort  which 
depend  for  title  upon  the  death  of  the  soldier  himself. 

Mr.  Grkenleaf.  There  are  not  many  such  cases,  I  suppose,  except  those  arising 
out  of  the  late  war. 

The  Commissioner.  All  these  cases  arise  out  of  the  late  war — well,  I  should  not 
say  <i//,  because  there  are  1,706  claims  for  disabilities  resulting  from  former  wars  and 
1,012  cases  growing  out  of  the  war  of  1812.  On  pages  94,  95,  96,  97  of  my  report  the 
cases  are  classiiiefl  exactly.  The  tabular  statement  on  page  10  of  the  report  is  simply 
a  snnmiary  of  the  more  extended  classification,  so  as  to  present  it  more  compactly 
and  clearly. 

The  Chairman.  Let  me  ask  you  at  this  point  whether  new  claims  for  pensions  are 
filed  as  nipidiy  as  pendiug  claims  are  settled  f  In  other  words,  is  the  number  of 
claims  tor  pensions  increasing  or  diminisluDg  f 

The  Commissioner.  I  think  it  is  slightly  cTiminiKhing.  For  iustance,  I  have  in  my 
hand  my  monthly  report,  ending  January  31,  188.*{.  From  that  report  it  appears  that 
the  total  number  of  original  claims  filed  during  that  month  was  3,081,  while  the  num- 
ber of  original  claims  settled  was  3,^54. 

The  Chairman.  1  deem  this  point  very  important,  because  we  know  that  there  are 
over  2,000,000  nanus  on  our  muster-rolls,  and  if  we  have  reached  a  point  where  the 
number  c»f  new  applications  we  get  in  is  less  than  the  number  of  pending  claims 
settled  each  month,  that  is  certainly  a  very  important  fact  to  bring  out,  because  it  in- 
dicates that  we  have  got  near  the  top. 

The  Commissioner.  Yes ;  that  is,  of  course,  an  important  point;  but  let  me  go  on. 
Ill  the  month  of  December,  1883,  there  were  3,026  original  claims  filed,  while  we 
settled  4,568  original  claims.  Comparing  these  figures  with  last  year,  same  month, 
it  will  bo  seen  that  the  settlements  are  increasing,  while  the  number  of  original  ap- 
plications are  decreasing.  There  are  thousands  of  soldiers  with  pensionable,  palpa- 
ble, and  proveable  disabilities  who  from  motives  of  patriotism  or  pride  have  never 
applied  for  pension,  as  is  shown  by  the  files  of  our  office;  and  there  are  doubtless  a 
ji;reat  many  pensionable  relatives  of  deceased  soldiers  who  have  not  yet  applied  for 
^)enNions.  These  are  legitimate  sources  from  which  to  expect  future  applications,  and, 
Jii  my  indgment,  the  per  cent,  of  thbse  who  have  purposely  refrained  from  applying 
from  the  high  motives  allutled  to  is  greater  than  that  of  those  who  have  neglected  to 
ajjply  through  ignorance  of  their  rights. 

The  Chairman.  What  would  be  the  probable  result  if  the  limitation  on  back  pen- 
sions should  be  removed  f 

The  Commissioner.  Do  you  mean  so  far  as  stimulating  new  applications  is  con- 
cerned ? 

The  Chairman.  So  far  as  would  affect  new  applications. 

The  Commissioner.  I  should  say  that  it  would  bring  about  an  increase  of  .50  per  cent, 
in  the  applications  for  a  year  afterward ;  because  when  one  or  two  thousand  dollars  of 
pension  money  goes  into  a  community,  it  always  brings  an  access  of  applications. 

The  Chairman.  Do  you  know  about  what  the  increase  was  under  the  arrears  act? 

The  Commissioner.  Yes,  sir.  You  will  find  in  my  report  an  exact  statement  of 
that.  If  you  look  at  the  table  on  page  86  of  my  report,  you  will  see  a  statement  of 
the  number  of  claims  filed  each  year,  and  when  you  strike  the  years  1879  and  1880, 
you  will  81  e  a  marked  increase.  *^  In  1878,  before  the  passage  of  the  arrears  act,  there 
were  44,587  claims  filed ;  in  the  previous  year,  1877,  there  were  only  22,715 ;  but  in 
the  year  succeeding  the  passage  of  the  arrears  act,  1879,  there  were  57,118  claims 
filed)  and  in  1880,  when  the  limit  expired,  there  were  141,466.  Then  if  you  will  notice 
the  three  succeeding  years,  1881,  1882,  and  1883,  and  compare  one  with  the  other,  you 
Tsvill  see  that  there  has  been  a  gradual  increase,  and  that,  I  think,  above  the  average 
of,  say,  25,000  claims  filed  each  year  previous  to  that  when  no  arreara  were  involved. 
Now,  I  think  that  the  excess  of  those  three  years  beyond  the  vears  preceding  is  at- 
tributable to  the  fact  of  the  arrears  having  been  paid  out  and  having  gone  into  dif- 
ferent communiries,  thus  stimulatiog  others  to  make  application. 

The  Chairman.  And  perhaps  in  anticipation  of  the  possible  repeal  of  the  limitation  f 

The  Commissioner.  Yes,  sir. 

The  Chairman.  Would  you  anticipate,  in  case  of  the  repeal  of  that  limitation,  any 
flfuch  increase  as  took  idace  in  1880  f 

The  Commissioner.  Not  unless  you  fixed  a  new  limit.  If  yon  should  fix  a  new 
limit  the  claims  would  undoubtedly  come  in  in  about  that  way. 

Now  I  was  going  to  say,  on  the  other  side,  that  of  the  cases  that  have  been  filed 
since  the  arrears  limit  wan  erected,  I  think  we  have  declined,  and  shall  be  compelled 
to  decline,  to  allow  fully  50  per  cent. ;  and  as  to  the  remaining  50  per  cent,  that  we 
liave  allowed,  or  shall  probably  allow  (cases  filed  since  the  1st  of  July,  1880),  in  the 
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greater  portion  of  the.n,  where  we  liud  auy  merit  at  all,  we  Hud  a  great  deal  of  merit, 
and  there  wonid  be  jio  reason  why,  considering  those  cases  equitably,  the  pensions 
should  not  go  back  with  those  whose  pensions  were  allowed  before  that  time.  It  is 
quite  a  notable  faet  in  the  pension  business,  and  it  is  true,  that  the  proportion  of 
cases  of  men  who  are  jnstly  entitled  to  pensions,  but  who  have  hitherto  refrained 
from  applying  for  them,  is  very  much  larger  than  any  one  would  suppose  from  casual 
observation  or  information,  and  is  really  much  larger  than  the  proportion  of  those 
who  ask  for  pensious  without  bein^  entitled  to  them.  There  has  been,  on  the  part 
of  the  American  soldier,  a  great  deal  of  pride  in  this  matter,  and  those  who  were  able 
to  maiuUiin  themselves  without  pensions  have  iu  many  cases  refrained  from  applying, 
«yen  where  they  knew  that  they  would  be  entitled  »o  pensiou.  I  remember  several 
notable  instances  of  that  kind.  I  remember  one  case  in  particular,  the  case  of  a 
man  whose  record  showed  that  he  had  received  five  distinct  wounds,  each  one  a  dis- 
abling wound,  and  because  one  of  the  wounds  was  accidental,  and  we  asked  him  for 
some  proof  about  it,  he  said  he  would  not  ask  auy  one  to  make  au  affidavit  in  his 
oase ;  that  he  would  rather  let  the  whole  casu  go  by  default  than  call  it  up  iu  that 
way;  but,  of  course,  we  would  not  allow  that. 

The  Chairman.  I  was  going  to  ask  you  whether  there  have  not  been  ctuies  of  the 
loss  of  a  limb  in  battle  where  the  man  was  clearly  entitled,  upon  the  record,  to  a  pen- 
sion,'but  where  he  has  not  applied  for  it,  audi  would  like  to  have  your  judgment  as 
to  whether  in  such  cases  equity  does  not  require  that  the  pension  should  go  back  to 
the  date  of  disability. 

The  Commissioner.  There  are  a  great  many  such  cases  of  very  serious  disability, 
but  I  do  not  recollect  auy  case  of  the  loss  of  a  limb. 

The  Chairman.  Well,  severe  disability. 

The  Commissioner.  Yes ;  there  are  cases  of  severe  disability  ;  but,  as  I  have  said, 
I  have  no  recollection  of  any  such  case  where  there  was  the  loss  of  a  limb. 

The  Chairman.  And  you  think  that  in  such  a  case  equity  would  give  a  man  a  pen- 
sion from  the  date  of  the  disability  T 

The  Commissioner.  I  should  think  so.  I  should  think  that  such  a  man  would  cer- 
tainly be  entitled  to  a  )>euHion  from  the  date  of  the  disability,  in  comparison  with  an- 
other man  who  has  had  some  slight  disability  which  you  would  have  to  search  for 
with  a  microscope,  vet  who  mauaged  to  get  his  case  in  on  the  evening  of  the  30th  of 
June,  1880. 

The  Chairman.  Please  proceed  with  your  statement,  referring  especially  to  the 
difficulties. 

The  Commissioner.  Well,  I  don't  see  that  I  can  make  any  clearer  or  more  exhaust- 
ive exhibit  of  the  condition  of  the  business  of  the  Pension  Office  than  I  have  made  iu 
my  annual  report,  and  therefore  I  refer  you  to  that  rex)ort  for  a  very  full  statement 
of  the  matter. 

The  Chairman.  That  shows  the  coudition  of  the  business  of  the  office  on  the  first 
of  July. 

The  Commissioner.  I  did  not  quite  finish  about  that  table,  which  I  might  perhaps 
make  a  little  clearer  than  it  is  iu  the  book.  We  broke  off  from  that  to  speak  of  these 
^other  mattei-s.  I  find  that  in  this  mass  of  244,505  claims  153,722  of  the  invalid  claims 
are  waiting  in  my  office  for  evidence.  When  I  say  that  I  mean  that  we  have  exam- 
ined those  cases  and  have  exhausted  the  records  of  the  War  Department  in  reference 
to  them,  that  we  have  called  upon  the  claimants  for  the  necessary  testimony  underthe 
rules  and  the  law  as  they  stand,  and  that  up  to  the  time  this  statement  was  made  they 
were  in  default  for  more  or  less  of  that  evidence.  We  could  not  settle  those  casesfor 
the  lack  of  the  eviilence  that  wo  had  a.sked  for.  Of  course  many  of  the  examiners  are 
not  experts;  they  are  crnde,  and  in  order  that  those  claims  should  not  be  withheld 
or  delayed  by  reason  of  improper  calls  for  evidence,  I  had  these  claims  all  reviewed 
by  men  who  were  competent  and  who  had  liad  sufficient  experience  to  judge  whether 
the  claims  should  or  should  not  be  allowed,  whether  the  evidence  called  for  was  essen- 
tial or  non-essential,  and  where  the  calls  were  found  to  be  non-essential  o»  improper 
they  were  canceled  and  the  cases  settled. 

The.  Chairman.  I  hope,  Mr.  Commissioner,  that  in  your  explanations  here  to-day 
yon  will  be  very  full  upon  that  subject. 

The  Commissioner.  Yes,  I  wish  to  be  full  upon  it,  and  that  is  why  I  am  dwelling 
upon  this  point  a  little  more  than  may,  perhaps,  seem  necessary.  I  wish  to  bring  it 
out  very  clearly.  What  I  have  just  said  about  the  invalid  claims  is  true  also  of  the 
widows'  claims  that  are  unsettU'd,  of  which  I  tind  50,567 ;  there  being  of  both  classes, 
in  all,  204,299  claims  that  uothinj;  further  c(»uld  be  done  with  in  the  office  uutil  they 
had  been  either  reported  from  the  medical  examination  ordered,  or  the  parties  had 
furnished  the  evidence  required,  in  order  to  carry  the  cases  further. 

The  Chairman.  In  other  words,  those  cases  are  hanging  fire  for  lack  of  testimony? 

The  C0MMIS.S10NER.  Yes,  sir;  and  the  fault  is  not  iu  the  office.  I  labored  very 
hard  to  bring  the  office  to  that  condition  of  things,  because  I  felt  that  it  was  due  to 
the  claimants  that  ail  cases  that  vere  pending  should  be  settled  within  the  year  if 
possible,  and  with  the  exception  of  those  that  I  have  listed  in  this  report  on  page  10, 
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it  can  be  truthfally  said  that  the  buniuess  of  the  o^ce  is  ia  that  couditiou.  I  fiud 
9,9^  that  were  delayed  by  reason  of  the  default  of  the  Adjutant-General  in  respond- 
ing to  calls  that  we  had  made  upon  hira — wailing  for  evidence  that  wo  had  asked  for 
from  the  records.  Part  of  that  evidence  was  required  to  verify  the  testimony  of  com- 
rades who  had  testified  for  the  claimants.  Where  the  testimony  of  a  comrade  is  essen- 
tial to  the  settlement  of  a  case  we  find  thut  it  is  quite  important  to  ascertain  that  the 
rolls  report  him  present  at  the  time  in  relation  t©  which  he  professes  to  testify.  Pru- 
dence dictates  that  precaution,  and  the  experience  of  the  Pension  Othce  shows  that  it 
is  necessary.  Part  of  these  9,935  cases  are  calls  of  that  character;  part  of  them  are 
calls  for  a  more  complete  amplification  of  the  record,  Ibr  a  fuller  statement  of  the 
man's  military  history,  so  as  to  reconcile  inconsistencies  in  the  proof,  or  to  bring  oat  a 
record  that  the  examination  has  shown  a  necessity  for.  Two  thousand  nine  hnndred 
and  two  cases  were  delayed  by  reason  of  similar  calls  made  upon  the  Surgeon-General. 
He  is  the  custodian  of  the  hospital  records,  the  records  of  both  the  field  hospitals  and 
the  general  hospitals,  and  also  of  the  prescription  books;  and  oftentimes  in  examining 
a  case  where  the  Surgeon-General  has  already  furnished  the  record  of  the  hospitals  in 
which  the  man  alh  ges  that  he  was  treated,  we  find  that  the  I'ecord  is  either  inconsis- 
tent with  the  allegations  of  the  claimant,  of-  else  that  he  was  treated  by  the  regimental 
Burgeon  and  not  in  the  hospital ;  so  that  he  has  no  hospit>al  record,  but  has  one  made 
by  the  regimental  surgeon,  and  that  record  is  quite  essential.  So  we  often  refer  these 
cases  a  second  time  to  the  Surgeon-General  to  examine  the  prescription  books  and  see 
if  the  man's  assertions  can  be  corroborated  in  that  way,  for  oftentimes  that  is  the 
only  testimony  that  will  corroborate  his  satements.  The  surgeon  who  treated  him 
may  bo  dead,  and  the  man's  comrades  may  have  no  knowledge  of  the  facts,  and  in  such 
cases  of  course  the  prescription  books  will  furnish  the  only  corroborative  evidence. 
This  accounts  for  2,902  of  these  cases. 

The  next  point  is  that  3,846  of  these  claims  were  delayed  by  reason  of  correspond- 
ence originated  by  the  Pension  Office.  That  is,  an  examiner  in  investigating  a  case 
oomes  to  the  U'stimony  of  witnesses  who  say  that  they  speak  from  a  knowledge  of 
the  facts,  and  then  go  on  to  give  general  conclusions,  without  stating  (especially  with 
regard  to  disease)  the  causes  or  grounds  of  what  they  testify  to.  This  applies  princi- 
pally to  cases  where  the  disability  arises  from  disease,  and  where  these  general  state- 
ments make  closer  inquiry  necessary,  because,  instead  of  stating  facts,  the  witnesses 
merely  state  conclusions,  although  they  claim  to  speak  from  personal  knowledge. 
With  reference  to  such  cases,  there  is  an  order  of  the  office  which  I  will  read.  Order 
No.  94  is  to  this  effect : 

''When  in  the  absence  of  a  record  of  the  disability  claimed,  title  to  pension  depends 
solely  upon  parol  evidence,  the  credibility  of  important  witnesses  should  be  ascer- 
tained, and,  if  necessary,  correspondence  had  with  them  direct,  to  develop  personal 
knowlcMige  of  the  facts  testified  to.  Such  correspondence  should  be  frank  and  candid, 
and  invite  the  fullest  particulars  from  the  witnesses." 

Under  that  order  we  have  considerable  coiTespondeuce,  and  a  claim  often  depends 
npon  the  result  of  such  correspondence,  and  there  were  3,846  cases  depending  upon 
and  waiting  for  the  result  of  this  kind  of  correspondence. 

Now,  you  understand  that  I  claim  that  these  delays  are  not  charge<ible  to  the  Pen^ 
sion  Office,  but  are  owing  either  to  the  default  of  the  claimant  or  of  some  of  the  other 
Departments,  or  to  the  default  of  the  witnesses  in  not  answering  onr  letters  promptly. 

I  charge  the  Pt-nsion  Office  with  delay  in  23,523  cases;  of  those  14,391  were  m 
what  I  call  the  special  examination  division — that  is,  they  weie  cases  that  would  be 
rejected  npon  the  ex  parte  presentation  of  them,  but  which  appeared  to  have  sufficient 
merit  to  justify  us  in  sending  them  ont  to  a  special  examiner  in  the  field,  who  goes  to 
the  claimant's  home,  cross-examines  the  material  witnesses,  and  gives  the  claimant  an 
opportunity  to  cross-examine  such  witnesses  as  are  adverse  to  him,  or  to  offer  any  new 
testimony  that  he  may  have  to  otfer  in  his  own  behalf.  In  other  words,  the  special 
examiner  endeavors  to  get  at  the  whole  truth  of  the  case.  There  were  14,391  cases  of 
that  class. 

The  Chairman.  Deeming  that  feature  of  the  operation  of  your  office  a  very  im- 
portant one,  lat-er  in  this  hearing  I  suggest  a  full  explanation  of  it. 

The  Commissioner.  Very  well;  I  shall  be  happy  to  make  the  explanation  as  full 
as  yon  desire.  There  are  three  points  that  I  want  to  call  attention  to  particularly  in 
my  talk  here  to-day,  and  that  is  one  of  them  which  I  intend  to  amplify  considerably. 
I  found  that  of  the  23,523  cases  to  which  I  have  alread}'  referred  971  were  then  be- 
fore the  board  of  review  for  final  action,  passing  through  in  the  ordinary  way  in  the 
month's  work  and  presumed  to  bo  complete.  So  that  there  were  in  the  hands  of  the 
office  examiners  8,161  cases  in  course  of  examination  ex  partCf  for  which  the  office  was 
properly  chargeable  with  delay,  aside  from  the  cases  in  the  special  examination  di- 
vision. 

I  thought  that  this  presentation  justified  me  in  claiming  for  the  office  that  we  were 
practically  up  with  our  current  business.  I  could  say  on  the  first  of  July  last  that 
there  was  not  a  case  in  the  office  that  we  could  rt- ach  for  action  within  the  limits  of 
the  year  that  was  not  settled,  either  adversely  or  favorably,  and  that  left  the  remain- 
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der  of  the  bubiness,  the  244,505  claiiiiH,  with  the  dehiy  chargeable,  as  I  have  already 
stated  aud  explaiued. 

.  That  bringB  mo  to  another  point,  to  which  I  wish  to  call  yoar  attention,  namely, 
that  those  184,371  pending  invalid  claims,  both  involving  arrears  and  without  arrears, 
are  very  largely  the  most  difficult  class  to  settle.  They  are  what  may  be  said  to  be  the 
residunm  of  the  preceding  twenty  yearo'  work  in  the  office,  and  they  consist  largely 
of  disease  canes.  It  struck  me  that  we  con  Id  get  a  better  conception  of  what  was 
before  ns  in  our  work  if  I  could  know  how  many  of  those  cases  were  of  the  obscure 
disease  class,  which,  of  course,  you  can  readily  understand  are  much  harder  to  get 
competent  and  sufficient  proof  in,  than  cases  of  palpable  injury  or  disability. 

The  Chairman.  But  often,  I  suppose,  quite  as  severe  and  deserving. 

The  Commissioner.  Often  quite  as  severe  aud  the  claimant  quite  as  much  entitled 
to  a  generous  pension.  Now,  I  had  all  these  cases  carefully  listed,  and  this  little 
t>able  which  I  have  presented  in  my  report  shows  that  of  the  184,371  pending  invalid 
claims  (which  were  delayed  for  various  reasons,  as  I  have  explained)  14,731  only  were 
for  wounds.  I  ask  you  to  notice  these  figures.  Only  14,731  of  these  cases  WQre  for 
woiiuds  and  22,707  were  fur  injuries.  By  ''injuries"  I  mean  injuries  that  cannot  be 
classed  as  wounds.  For  instance,  an  injury  often  causes  hernia,  or  varicocele,  or  an 
internal  tumor,  or  something  of  that  kind.  These  are  obscure  disabilities,  and  that 
is  the  reason  they  are  not  listed  as  wounds.  Many  of  them  are  accidental  in  their 
origin ;  6,&51  of  these  cases  were  cases  of  hernia.  You  all  know  what  I  mean  by  that. 
Such  cases  are  very  difficult  to  prove,  and  I  think  that  perhaps  the  physicians  on  the 
committee  will  boar  me  out  in  the  statement  that  hernia  is  a  thing  as  to  which  it  is 
almost  impossible  to  prove  just  when  and  how  it  originates.  If  I  understand  the 
matter  correctly,  hernia  is  more  likely  to  be  of  congenital  than  of  traumatic  origin. 
Is  that  not  so,  doctor?    [Addressing  Mr.  York.] 

Mr.  York.  Y'es;  that  is  correct. 

The  Commissioner.  I  understand  that  the  hernial  sack  is  formed  sometimes  in 
persons  where  the  rupture  never  occurs;  that  it  sometimes  forms  on  the  inner  wall  of 
the  abdomen,  and  when  injury  or  internal  strain  is  brought  to  bear  upon  the  three 
muscles  which  cross  in  the  groin,  the  so-called  rnptnre  is  likely  to  develop  at  the  little 
triangular  crussing  of  these  muscles,  the  hernial  ring,  I  believe  they  call  itf 

Mr.  York.  YV-s 

The  Commissioner.  Now.  then,  you  can  all  see  that  a  man  congenitally  disposed 
to  hernia  ma^'  go  along  for  a  series  of  years  without  receiving  any  strain  or  injury, 
and  then  sometliiug  may  occur  which  will  cause  a  rupture ;  or  it  may  be  that  the  rup- 
ture will  occur  from  a  debilitated  condiriou  of  the  system.  For  these  reasons  and 
others  it  is  a  very  difficult  thing  to  prove  when  and  how  hernia  really  originates. 
Added  to  this  there  is  another  difficulty.  Most  men  are  delicate  about  making  any 
exhibition  of  such  an  injury.  They  do  not  like  to  acknowledge  it  themselves.  So 
they  suffer  with  it  a  long  time  before  .seeking  medical  advice  and  are  very  apt  to  say 
nothing  to  th<-ir  romrades  about  it.  All  these  considerations  make  hernia  an  injury 
the  origin  of  which  is  very  difficult  to  be  proved. 

Now  I  come  to  "combined  disabilities'^ — that  is,  disease,  injury,  and  hernia.  Of 
cases  of  this  kind  involving  a  combination  of  these  three  elements,  or  of  two  out 
of  the  three,  there  were  22,015.  None  of  these  are  classed  with  **  wounds."  "  Combined 
disabilities"  means  either  disease,  injury,  and  hernia,  or  disease  and  injury,  or  dis- 
ease and  hernia — a  combination  of  all  three  of  these  elements,  or  at  least  of  two  of 
them.  One  hundred  and  eighteen  thousand  and  sixty-nine  out  of  the  184,371  are 
cases  of  obscure  disease.  That  accounts  very  largely  for  the  fact  that  proof  in 
these  cases  is  so  difficult  to  obtain,  aud  for  the  fact  that  there  are  altogether  204,299 
cases  in  which  the  claimants  are  in  default  with  their  proof.  The  mind  of  an  ex- 
Aminer  is  very  often  at  fault  in  coming  to  a  judgment  on  that  class  of  cases.  The 
testimony  in  such  oases  is  necessarily  general  and  obscure.  It  lacks  that  speciftc- 
nesa  which  a  man,  who  has  to  decide  a  judicial  question,  likes  tQ  have  in  the  testi- 
mony; and  therefore  it  is  not  strange  that  there  is  a  large  number  of  cases  of  that 
class  waiting. 

Mr.  Grrrnleaf.  While  we  are  on  that  point,  plea.se  state  whether  there  should 
not  be  some  modification  of  existing  law  touching  the  manner  of  proof  in  such  cases. 

The  Commissioner.  Yes;  I  think  so.     I  will  come  to  that  shortly. 

Mr.  Grkenleaf.  For  instance,  I  have  had  one  or  two  cases  rejected  because  of 
the  lack  of  the  testimony  of  a  snrgeou  who  had  been  dead  for  years. 

The  Commissioner.  Such  cnses  occnr. 

The  Chairman.  This  question  of  the  evidence  to  bo  required  in  pension  cases  is  one 
which  I  think  the  Commissioner  feels  to  be  very  important — one  of  the  most  import- 
ant in  this  whole  pension  business,  and  I  suggest  a  full  explanation  of  the  difficul- 
ties. 

The  Commissioner.  It  seems  to  me  that  we  have  come  to  a  point  in  the  considera- 
tion of  this  pension  business  that  calls  for  radical  measures  on  that  subject,  and  I 
want  to  speaK  of  that  more  fully  hereafter.    I  hinted  a  moment  ago  at  the  fact  that 
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these  pending  invalid  cases,  of  which  I  have  heen  speaking,  might  be  properly  re- 
garded as  the  residuum  of  twenty'  years'  biisiuess  of  the  Pension  Office.  Yon  can 
readily  nnderst^^ud  that  if  ten  claims  were  filed  to-day,  of  persons  entitled  to  arrears^ 
and  eight  of  those  claims  were  for  wounds  received  in  action,  which  resulted  in  pal- 
pable disability,  the  office  would  onler  those  eight  claimants  before  the  medical  board 
for  examination ;  they  would  all  come  back  promptly  with  certificates  showing  the 
stmctnral  changes  that  had  taken  place,  giving  us  a  picture  of  the  condition  of  each 
man.  Then  we  should  call  upon  the  Adjutant-General  for  the  records,  and  we  should 
find  that  in  those  eight  cases  the  wounds  were  listed ;  that  the  men  had  been  good 
soldiers  up  to  a  certain  time,  when  they  received  these  wounds  and  were  disabled. 

The  Chairman.  Would  eight  out  of  ten  be  cases  of  that  character  ? 

The  Commissioner.  I  am  merely  stating  a  h>  pothetical  case,  without  undertaking 
to  give  the  exact  proportion  of  such  cases.  You  can  readily  see,  however,  that  in  the 
case  I  have  supposed  these  eight  cases  wcmld  pass  rapidly  through  the  office.  On  the 
other  hand,  the  remaining  two  cases  in  which  pensions  might  bo  chiiuied  on  account 
of  disease,  rheumatism  or  diarrhea,  for  example,  woifld  present  much  greater  diffi- 
culty.  The  men  wonld  claim  to  have  contracted  the  disease  in  the  service  at  a  cer- 
tain time,  and  yet  when  we  get  the  record  from  the  Adjutant- General  we  should  find, 
probably,  that  thoi^c  men  were  reported  present  and  ready  for  duty  at  a  time  when 
they  claimed  that  these  diseases  came  on,  and  perhaps  for  a  year  or  eighteen  months 
alu  rwards,  up  to  the  time  when  they  were  discharged,  thusraising  a  very  strong  pre- 
sumption that  they  were  present  for  duty  right  through,  aud  presumptively  rebutting 
the  allegation  that  they  were  disabled  at  any  time  during  their  period  of  service.  Yon 
see  that  the  mind  at  once  calls  a  halt  on  thoKC  two  cases  for  disability  due  to  disease; 
while  on  the  other  hand,  the  examiner  very  easily  decides  that  pension  should  be 
granted  to  the  eight  men  asking  it  on  accouut  of  wounds.  That  is  the  situation  in 
many  of  those  cases.  Therefore,  in  all  these  past  years  when  claimants  cauie  in  claim- 
ing p»-nsions  for  pal])able  disabilities  which  were  matters  of  record,  and  which  were 
so  easily  established  that  they  presented  no  difficulties,  those  cases  wen^  settled,  and 
they  floated  oft",  leaving  on  the  files  of  the  Pension  Office  this  very  class  of  cases  which 
I  have  been  illustrating,  cases  in  which  men  have  adverse  records,  or  where  the  proof 
is  insufficient,  or  where  it  is  very  difficult  or  impossible  for  them  to  get  the  necessary 
proof.  I  do  not  know  that  I  can  make  this  point  clearer  by  any  longer  statement  with 
regard  to  it. 

I  would  like  now  to  say  something  of  cases  which  seem  to  be  delayed  by  reason  of 
special  exauiinatidns.  In  the  first  place,  I  will  read  the  basis  of  my  organization  of 
the  special  examination  division.  I  have  now  in  the  neighborhood  of  240  men,  clerks 
of  the  Pension  Office,  detailed  to  go  into  the  field  to  visit  claimants  at  their  homes, 
take  the  testimony  that  they  offer,  and  cross-examine  the  witnesses  in  their  presence, 
and  no  such  examination  is  made  without  the  presence  of  the  claimant,  or  his  waiver 
of  the  right  to  be  present,  or  his  request  to  have  the  evidence  taken  without  his  being 
present.  In  all  such  cases  the  claimant  is  advised  of  the  testimony  that  is  obtained 
before  it  is  sent  back  to  the  office,  in  order  that  he  may  still  avail  himself  of  the  right 
to  cross-examine  the  witnesses  if  he  desires;  and  his  own  statement  is  taken  in  every 
case,  that  the  examination  has  been  satisfactory  to  him.  I  hold  in  my  hand  a  copy 
of  our  latest  instructious  to  the  special  examiners,  upon  which  I  must  be  judged  as 
to  the  character  of  that  service.  When  I  took  the  office  in  1881, 1  found  in  vogue  a 
system  which  did  violence  to  my  sense  of  justice.  It  was  a  system  under  which,  if  a 
suspicion  were  cast  upon  a  claim  by  any  means,  the  office,  without  notice  to  the  claim- 
ant and  without  his  knowledge,  might  send  a  secret  agent  into  the  community  where 
the  claimant  lived  to  take  testimony  adverse  to  his  clai  u,  without  seeking  any  testi- 
mony in  its  favor  or  giving  the  claimant  any  opportunity  to  rebut  the  adverse  tosti- 
mony,  and  the  first  notice  he  had  of  any  such  investigation  was  that  his  name  was 
dropped  from  the  pension  roll,  or  his  claim  rejected.  That  system  seemed  to  me 
to  be  utterly  coutVary  to  the  genius  of  American  institutions;  and  I  found  in  the  re- 
port of  your  prrdecessor  on  this  connuittee,  Mr.  Chairman,  a  paragraph  which  exactly 
expressed  my  idea  of  the  matter,  and  which  therefore  1  made  a  part  of  my  pretace, 
and  which  is  as  follows: 

"We  deprecate  the  necessity  of  investigations  of  a  secret  nature,  whereby  the 
claimant  may  be  deprived  of  a  title  to  a  pension,  and  we  recommend  tlie  practicOj  so 
far  as  it  is  possible  aud  consistent  with  the  interests  of  the  Government,  of  giving 
notice  of  an  investigation  involving  the  lights  of  the  soldier,  aud  an  opportunity  of 
meeting  witnesses  who  testify  against  him  face  to  face,  aud  of  producing  witnesses  in 
rebuttal." 

That  expresses  the  spirit  of  the  present  system.  That  is  the  foundation  stone  on 
which  it  is  built,  and  a  very  careful  inspection  of  all  the  paragraphs  of  these  iustruc-« 
tions  (which  jjcrhaps  if  you  are  going  to  deal  with  the  question  will  repay  perusal) 
will  bear  me  out  in  the  statement  that  there  is  nothing  in  them  inconsistent  with  the 
paragraph  that  I  have  just  read.  Of  course  there  must  be  an  exceptional  course  of 
procedure  in  cases  where  it  is  apparent  that  there  is  an  attempt  to  perpetrate  fraud. 
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Where  we  find  a  man  asking  a  pension  for  service  which  the  records  of  the  Xdjiitant- 
GeneraFs  Office  show  was  not  rendered,  and  where  witnesses  are  testifying  to  that 
service,  or  to  alleged  facts  which  the  record  flatly  contradicts,  thereby  iuvolvinf^  a 
crioiinal  matter,  the  rnles  of  course  ninst  be  different. '  The  very  essence  of  a  criminal 
investigation  is  that  it  Hhall  not  be  made  in  such  a  way  as  to  emascnlate  the  criminal 
prosecution  when  it  comes  abont;  hence  our  investigations  in  snch  cases  must  be 
conducted  with  caution.  The  only  exceptions  I  have  made  to  these  instructions  are 
cases  of  that  character,  and  they  are  very  carefully  guarded  by  the  instructions. 

Mr.  Grrbnlkaf.  I  should  suppose  that  delays  would  necessarily  occur  in  getting 
testimony  in  theoe  pension  cases,  from  the  fact  that  the  claimants  are  so  widely  scat- 
tered, and  beciiuse  of  the  very  wide  area  which  the  examiners  must  necessarily  cover. 

The  Commissioner.  Yes,  sir;  I  tried  to  organize  and  then  I  reorganized.  In  the 
first  place  I  sent  out  my  men  to  work  under  the  immediate  supervision  of  the 
ofSce,  but  I  found  that  that  plau  did  not  work  well,  that  it  caused  too  much  friction, 
that  too  much  force  was  spent  in  the  transmission  of  business  from  the  man  in  the 
remote  district  to  the  oflSce  and  then  back  again.  I  fonnd  that  it  would  simplify 
matters  very  much  to  put  an  expert  examiner,  as  supervisor,  in  a  convenient  locality, 
and  set  a  number  of  men  to  work  in  the  field  nuder  him,  with  instructions  to  report 
directly  to  him.  You  must  understand,  of  course,  that  in  getting  up  this  force  I 
often  find  that  I  have  made  a  total  failure  in  the  selection  of  my  men.  A  man  ap- 
pears to  have  the  necessary  qnalification.s,  and  be  really  has  some  of  them,  but  when 
^ouget  him  at  work  in  the  field,  you  find  that  he  utterly  lacks  tact,  good  judgment 
in  dealing  with  men,  modesty,  or  some  other  essential  qualification,  and  hence  his  de- 
tail is  canceled  and  another  man  sent  to  take  his  place. 

The  Chairman.  I  wish  you  would  explain  briefly  that  part  of  your  present  system, 
because  I  think  it  is  one  of  the  most  important  features  of  the  organization  of  the  Pen- 
sion Odice. 

The  Commissioner.  I  think  it  is,  if  we  could  only  have  more  of  it. 

The  Chairman.  Right  there  let  me  ask  you  whether  you  do  not  find  many  cases  of 
disability  where  the  claimant  is  physically  and  financially  unable  to  procure  the  ne- 
cessary evidence — ^^cases  even  where  the  man's  mind  and  memory  are  so  affected  as 
to  disable  him  from  procuring  evidence  or  presenting  his  claim  properly  f 

The  Commissioner.  Oh,  yes ;  there  are  such  cases. 

The  Chairman.  And  in  snch  cases  the  claimant  is  helpless  unless  the  Government 
itself  furni<«he8  the  evidence  f 

The  Commissioner.  Yes,  that  is  frequently  the  case,  and  also  there  are  cases  where 
the  ex  patie  presentation  of  the  claimant's  case  hiM  been  entirely  prejudicial  to  him, 
bat  where  we  find  that  by  going  \jo  his  home  and  drawing  out  the  testimony  under 
cross-examination,  a  state  of  facts  is  shown  to  exist  which  clears  up  the  doubts,  gives 
those  who  are  interested  in  behalf  of  the  claimant  an  opportunity  io  be  heard,  and 
8apport<s  his  claim. 

The  Chairman.  Is  there  any  limitation  under  the  law  to  your  operations  by  special 
examiners  f 

The  Commissioner.  Do  you  mean  as  to  the  number  that  I  may  make  f 

•The  Chairman.  Y<-s. 

The  Commissioner.  Only  the  limitation  of  the  appropriation.  In  guessing  as  to- 
bow  much  the  probable  expense  would  be,  we  found  that  our  estipiates  the  fiAt  year 
were  too  large,  for  of  course  we  have  been  gradually  learning  this  business  ourselves 
and  learning  how  to  manage  it  economically.  At  tirst  it  was  more  expensive  than  it 
is  now,  but  still  onr  estimates  the  first  year  were  too  large  ;  we  had  npre  money  than 
'we  needed ;  I  could  not  get  the  men  etlucated  fast  enough  to  use  it  to  advantage ; 
but  this  year  I  shall  have  to  draw  in  perhaps  fifty  of  my  examiners  in  order  to  keep 
vrithin  the  appropriation. 

Mr.  Whiting.  When  you  send  a  special  examiner  to  report  on  a  case,  and  he  makes 
his  report,  is  that  case  made  '^special"  in  the  otTiee  hero,  does  it  take  precodence  of 
othf'r  cases),  or  does  it  go  along  in  the  regular  course  ? 

The  Commissioner.  It  does  not  take  precedence ;  it  goes  through  the  reviewer's 
hands  in  the  onler^iu  which  the  reports  are  received  from  the  field. 

Mr.  Whiting.  How  is  it  in  case  the  man  is  sick  and  likely  liable  to  die  ? 

The  Commissioner.  Oh,  such  a  case  as  that  would  have  ijreference,  and  when  the 
report  shows  such  a  case  we  give  it  every  po-tsible  expeilition.  That  is  also  our  course 
iTvhere  the  medical  examination  shows  a  man  to  bo  in  that  condition.  Such  cases  are 
taken  up  and  given  all  possible  expedition.  You  can  see  at  once  that,  for  many  rea- 
sons, it  would  i>e  an  unsaid  practice  to  say  to  an  examiner,  '*  You  go  out  into  the  field 
and  examine  this  proof  and  admit  or  reject  the  claim."  If  I  had  men  of  a  more  than 
ordinary'  ability  and  judiciousness,  together  with  cast-iron  honesty  always  and  knew 
that  I  could  rely  upon  the  judicial  fairness  and  the  unbiased  judgment  of  every  man 
that  I  might  detail  for  such  duty  I  could  do  that;  but  of  coui*se  that  is  impossible, 
and  I  think  it  would  be  very  imprudent  to  leave  so  ninch  power  in  the  hands  of  the 
roan  who  makes  the  examination.    His  duty  and  this  wboh$  proceeding  should  be  more 
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analagous  to  that  of  the  master  commissioner  of  a  circuit  conrt  of  the  United  States 
who  sends  out  such  an  officer  of  conrt  to  take  the  testimony,  gather  it,  arrange  it  in 
compact  order,  and  bring  it  to  the  court,  so  that  the  court  may  finally  pass  upon  it. 

The  Chairman.  In  that  way  all  these  reports  are  subject  to  review  in  the  Pension 
Office  in  Washington  f 

The  C0MMIS810NKR;  Yes,  sir;  one  of  the  first  things  that  I  did  when  I  came  into 
office  was  to  separate  the  man  who  had  the  tinal  action  from  the  man  who  had  the 
primary  action  in  a  case.  I  thoaght  that  was  wise,  for  this  reason,  that  in  a  room 
where  there  were  forty  or  fifty,  or  one  hundred  examiners,  with  one  man  sitting  to 
review  all  their  work,  the  examiners  wonld  very  soon  come  to  understand  his  bent>>f 
mind,  and  if  they  were  desirous,  for  the  sake  of  making  a  record  for  themselves,  they 
could  adapt  each  case  to  his  peculiar  views  and  thus  secure  its  passage,  when  perhaps  it 
really  ought  not  to  pass ;  or,  on  the  other  hand,  they  might  secure  the  rejection  of  a  case 
when  really  it  ought  not  to  be  rejected.  I  took  the  reviewers  away  from  the  examin- 
ers entirely  and  pnt  them  in  a  board  by  themselves,  and  then  arranged  that  all  cases 
as  they  were  examined  primarily  and  completed  (I  think  that  those  of  yon  (gentlemen 
who  have  been  in  office  understand  how  cases  are  dealt  with ;  if  not,  I  will  explain 
that  further  on)  by  the  examiner  shall  be  sent  to  a  room  en  masse  and  then  be  sent  out 
to  the  reviewers  promiscuously;  so  that  no  examiner  can  tell  in  advance  what  re- 
viewer is  going  to  pass  upon  his  action,  or  what  the  result  will  be.  In  that  way  I 
bring  about  a  uniformity  of  action  and  bring  the  work  up  to  a  certain  general  standard. 
Those  reviewers  are  seleoted.as  the  most  expert  men  in  the  office  and  are  detailed  for 
the  purpose  of  reviewing  and  considering  the  cases  that  are  fit  for  admission,  in  the 
Judgment  of  the  examiners.  No  case  that  is  submitted  for  rejection  is  sent  to  the 
Doard  of  review,  but  is  passed  upon  by  the  chief  or  one  of  the  assistant  chiefs  of  the 
prox>er  division,  because  I  want  them  to  get  out  the  work  as  rapidly  as  possible. 
That  is  an  expensive  force  and  ought  to  be,  for  they  are  restricted  to  the  final  favor- 
able judgment  and  must  be  the  very  best  minds  at  my  disposal. 

The  Chairman.  How  many  special  examiners  have  you  f 

The  C0MMI88IONER.  I  think  there  are  240  in  all  in  the  field.  The  number  varies 
at  different  times.  Sometimes  a  man  gets  sick,  and  I  have  to  cancel  his  detail,  or  he 
proves  to  be  incompetent  and  must  be  recalled,  so  that  the  number  fluctuates. 

Mr.  Connolly.  You  say  you  will  have  to  cut  down  the  force  t 

The  Commissioner.  I  shall  have  to  do  so  from  now  until  the  Ist  of  July  unless  the 
Committee  on  Appropriations  shall  see  fit  to  give  me  some  more  money. 

The  Chairman.  That  is,  the  total  appropriation  for  pensions  is  so  divided  that  yon 
can  spend  only  a  certain  proportion  of  it  for  this  purpose. 

The  Commissioner.  Yes,  sir. 

The  Chairman.  Some  time  in  the  course  of  your  statement  I  should  be  glad  to  have 
you  explain  the  course  of  acclaim  from  the  time  it  is  received  in  the  office  until  finaL 
action,  detailing  the  various  steps  through  which  it  passes  from  beginning  to  end. 

The  Commissioner.  I*  think  I  may  as  well  take  up  that  now  as  at  any  tune,  unless 
you  want  something  further  about  the  delays. 

The  Chairman.  If  there  is  anything  further  on  the  question  of  delays  in  special  ex- 
aminations, we  shall  be  glad  to  hear  it. 

The  Commissioner.  Yes,  I  would  like  to  say  something  more  about  that.  I  find  it 
almost  impossible  to  gain  on  that  number.  You  will  see  by  my  monthly  report  that 
on  theTst  of  July  there  were  14,000  cases  waiting  in  that  division,  and  now  there  are 
17,4^K).  I  got  1,200  and  odd  cases  in  December  from  my  special  examiners  and  1,349 
in  January,  and  yet  there  are  more  cases  being  referred  to  those  special  examiners  than 
are  returned,  and  for  the  reasons  I  have  already  stated. 

The  Chairman.  Wonld  it  expedite  claims  and  better  secure  the  ends  of  justice  to 
have  the  appropriation  and  force  for  that  service  increased!    Is  that  your  opinion  t 

The  Commissioner.  I  shall  have  to  have  it  increased  because  I  cannot  sparo  many 
more  men  from  the  office  who  are  fit  for  that  duty.  When  I  detail  more  than  a  certain 
number  for  that  duty  I  fall  behind  in  the  examination  of  evidence  in  cases  that  can 
be  settled  on  au  ex  parte  presentation.  I  have  caught  up  on  that  work,  and  I  do  not 
wish  to  get  behind  again.  There  is  a  bill  pemling  which  was  introdjuced  by  Mr.  Peters 
of  Kansas  and  referred  to  the  Committee  on  Invalid  Pensions  which  will  be  sufficient 
for  that  purpose.  It  provides  that  there  may  be  150  special  examiners  appoint>ed  by 
the  Secretary  of  the  Interior,  who  shall  be  required  to  be  attorneys  at  law  and  suffi- 
ciently versed  in  the  laws  of  evidence  to  bo  able  to  take  the  testimony  properly.  The 
bill  requires  that  they  shall  have  that  qualification,  and  that  it  shall  be  certified  by 
the  judge  of  the  court  of  whose  bar  they  arc  members. 

The  Chairman.  And  you  wonld  have  those  appointed  from  outsid^f 

The  Commissioner.  Yes;  I  should  never  bring  theiu  here  at  all.  I  would  not  let 
a  man  work  in  his  own  State,  because  if  he  did  work  there  he  probably  could  not  very 
well  divorce  himself  from  politics. 

The  Chairman.  And  would  you  let  these  men  start  in  without  experience  t 

The  Commissioner.  I  shoulu  confine  them  to  taking  testimony,  and  if  I  can  get 
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lawyers  for  the  service  I  shall  not  have  to  educate  them  for  that.  Most  of  the  men 
that  I  have  sent  oat  were  not  educated  in  that  way,  and  they  *' scatter'';  they  do 
not  condense  the  testimony  ;  they  bring  in  a  lot  of  Immaterial  testimony,  matter 
which  it  takes  time  to  read  and  to  weed  out.  If  I  can  have  lawyers  for  that  service 
and  can  have  150  of  them  for  a  year,  I  can  get  up  with  the  work. 

Now  it  might  be  suggented  as  a  remedy,  to  cancel  the  detail  of  the  men  now  in  the 
field  and  let  those  cases  be  sent  to  the  circuit  court  of  the  circuit  in  which  the  claim- 
ants reside,  and  let  the  testimony  be  taken  by  commissioners  to  be  appointed  by  the 
judge,  and  let  them  certify  that  testimony  to  the  office.  I  do  uot  see  any  other  way 
of  dealing  with  the  matter  unless  you  leave  it  entirely  under  the  control  of  the  Pen- 
sion Office  and  provi<le  sufficient  force. 

The  Ghairmax.  Would  you  advise  calling  in  the  circuit  court  of  the  United  States 
In  cases  of  that  kind  f 

The  Commissioner.  I  should  rather  send  them  to  the  circuit  courts  of  the  States. 

The  Chairman.  But  would  j'^on  favor  calling  in  the  State  courts  to  aid  in  that 
work,  instead  of  keeping  it  under  the  direction  of  the  Department? 

The  Commissioner.  No,  sir;  I  do  not  wish  to  be  understood  as  saying  that  I  would 
recommend  that  in  prefei*ence  to  the  other  plan.  I  should  very  much  prefer  to  have 
the  men  under  my  own  control;  but  if  the  objections  to  the  appointment  of  addi- 
tional men  are  found  to  be  cogent  enough  to  prevent  it,  why  then  some  other  remedy 
ought  to  he  devised,  and  I  merely  throw  out  this  one  by  way  of  a  suggestion.  The 
responsibility  seems  to  be  on  Congress  to  provide  some  remedy  adequate  for  the  diffi- 
culty that  will  be  effective,  and  put  delays  to  an  end. 

Mr.  Connolly.  Your  suggestion  is  that  it  might  be  well  to  have  commissioners  ap- 
pointed by  the  courts  t«o  take  the  testimony  and  certify  it  to  the  Pension  Office  f 

The  Commission KR.  Yes. 

Mr.  Connolly.  The  court  would  have  nothing  further  t-o  do  with  the  matter  but  to 
certify  the  testimony  T 

The'CoMMissioxEii.  No.  sir. 

The  Chairman.  That  would  be  only  a  source  of  delay. 

The  Commissioner.  I  am  afraid  that  it  would  be  so.  I  think  that  150  oithe  right 
kind  of  men  for  a  year,  if  you  could  give  them  a  good  salary  so  as  to  he  able  to  com- 
mand the  services  of  efficient  men,  and  if  the  Department  could  have  something  to 
say  in  their  selection — for  I  should  not  want  drunkards,  bummers,  or  men  selected 
baphazard,  but  men  of  good  clean  habits  who  know  enough  about  evidence  to  reject 
irrelevant  matter  and  conline  the  proofs  to  the  points  in  issue — I  think  if  I  could 
have  15()  of  such  men  for  a  year  I  could  get  the  business  up. 

The  Chairman.  Th^  important  thing  would  seem  to  be  to  keep  politics  out  of  it. 
If  you  divide  those  examiners  out  between  the  parties,  keeping  politics  out  of  the 
biuiness,  the  plan  j'ou  think  would  undoubtedly  work  wellf 

Mr.  York.  Any  man  who  dabbles  in  politics  while  detailed  for  this  particular  work 
-which  is  so  pressing  ought  to  be  dismissed.  ^ 

The  Commissioner.  That  is  uuderstood  to  be  the  rule  now  in  the  administration 
of  the  office.  I  should  at  once  dismiss  any  man  detailed  as  a  special  examiner  who 
interferes  in  any  way  with  politics,  because  he  is  expected  to  give  his  whole  time,  day 
and  night,  to  his  work  on  pension  cases,  and  I  regard  the  administration  of  the  pen- 
sion business  as  a  sacred  trust  which  would  be  pollnted  by  the  interference  of  politics 
in  any  shape  or  form  in  the  field  or  office  work. 

Mr.*  Connolly.  If  that  objection  is  raised,  probably  that  bill  will  be  reported  ad- 
versely. 

The  Commissioner.  It  may  be ;  I  do  not  know,  I  am  sure ;  it  ought  not  to  be  raised. 

Mr.  Connolly.  I  think  that  is  something  that  oaght  to  be  attended  to  without 
delay. 

The  Commissioner.  Yes,  sir;  I  think  it  is  a  matter  that  ought  to  be  referred  to  this 
committee  for  immediate  action,  as  I  understand  the  function  of  this  committee  is  to 
propose  general  legislation  for  the  curing  of  the  defects  in  the  present  pension  system, 
when  tbe  mutter  was  first  presented  to  the  Committee  on  Invalid  Pensions  it  met  with 
universal  approval.  I  discussed  it  before  the  committee,  and  I  thiukno  voice  was  raised 
against  it,  but  on  more  mature  consideration,  and  after  thinking  the  matter  over  and 
discussing  it  in  my  absence,  that  objection  was  raised.  I  said  to  the  chairman  that  what- 
ever Congress  should  deem  a  wise  remedy  for  the  difficulty  I  would  try  to  administer 
as  well  as  I  could,  but  I  thought  the  case  called  for  some  sort  of  remedial  legislation, 
and  that  the  remedy  should  be  prompt,  because  these  men,  if  they  are  entitled  to  pen- 
sions at  all,  ought  to  have  them  speedily.  It  is  crucifying  them  to  hang  them  up  in 
this  way.  A  cdto  comes  up  in  relation  to  which  there  are  grave  doubts,  and  in  fact 
on  the  proofs  as  they  stand  without  explanation  we  would  have  to  reject  the  case; 
but  that  may  be  a  great  injustice  to  the  man,  and  we  do  not  like  to  reject  his  claim 
without  having  a  fuller  investigation,  and  verv  likely  when  properly  investigated  the 
case  might  turn  out  to  be  a  meritorious  one ;  but,  as  the  business  stands  now,  to  leave 
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that  case  for  special  examination  is  simply  to  pnt  it  back  for  eighteen  months  or  two 
years. 

The  Chairman.  I  have  thoiight  for  a  long  time  that  it  was  essential  in  this  work 
to  ^et  nearer  to  the  claimautv  and  the  only  way  to  do  that  now  is  by  theiie  special  ex> 
aminations.    Bat  I  take  it  we  cannot  change  the  general  plan  now. 

The  COHMissiONBR.  No ;  it  is  too  late  in  the  history  of  the  pension  business  to  do 
that. 

The  Chairman.  Yes,  I  suppose  it  is  too  late ;  still  I  cannot  think  myself  the  Pen- 
sion Office  system  is  the  best  that  could  be  devised,  but  it  is  too  late  to  change  it  now. 
Bnt  we  can  get  nearer  to  the  claimant  in  this  way,  and  for  a  long  time  I  have  been 
of  the  ripinion  that  the  special-examination  service  onght  to  be  enlarged,  as  I  believe 
its  enlargement  would  prove  to  be  erouomy  in  the  end  and  lead  t<o  speedier  justice. 

Th3  Commissioner.  I  certainly  think  it  would. 

Mr.  Greexleaf.  I  think  I  have  had  a  dozen  cases  of  delay — delay  which  was  prob- 
ably unavoidable  for  the  reasons  the  Commissioner  has  stated.  There  have  been 
cases  where  special  examinations  were  ordered  a  year  ago. 

Mr.  York.  There  is  a  case  that  I  called  to  the  attention  of  the  Commissioner  some 
time  ago,  where  a  widow  lady  has  been  for  teu  years  making  application  for  a  pen- 
sion, and  her  case  has  never  yet  beeu  reached.  The  Coiuimissioner  promised  to  send 
a  special  examiner  to  look  into  the  case,  but,  undoubtedly,  owing  to  the  great  amount 
of  work  in  the  office,  it  has  not  been  reached  yet,  and  every  mail  brings  me  a  letter 
on  the  subject. 

Mr.  Connolly.  Why  would  it  not  be  a  good  idea,  Mr.  Commissioner,  to  have  an- 
other bill  of  the  kind  you  suggest  introduced  aud  referred  to  this  committee  f 

The  Commissioner."  Why  should  not  this  committee  report  a  bill  on  the  subject  t 

The  Chairman.  We  can  report  such  a  bill  as  a  substitute  for  any  measures  that  are 
here  before  us,  and  we  will  consider  that  suggestion  before  we  get  through. 

The  Commissioner.  I  think  it  would  be  wise  to  do  so.  Have  you  any  further  ques- 
tions to  »sk  in  relation  to  this  matter  of  special  examinations  f 

Mr.  Co^fNOLLY.  There  is  one  question  that  I  wish  to  ask  in  reference  to  testimony 
in  these  cases.  In  a  ciise  where  the  testimony  of  certain  officers  is  required,  and  tho 
officers  are  dead  or  cannot  be  fouud,  would  not  you  suggest  a  ch^inge  in  the  law  with 
reference  to  the  evidence  required! 

The  Commissioner.  I  will  tell  you  a  change  in  the  law  which  would  seem  to  be 
eminently  just  and  which  I  think  would  be  curative  of  all  these  troubles  that  we  are 
contending  with,  and  would  lueet  <lirectly  the  very  difficulties  that  we  enconnter  in 
dealing  with  these  cases  in  the  tield.  I  think  that  if  such  lej^slation  were  adopted 
I  could  withdraw  from  the  examiners  two-thirds  of  the  cases  in  the  field;  because, 
largely,  those  are  cases  turning  unon  the  question  of  '^origin''  and  "  continuance. '^ 
Those  are  to  some  extent  t-echuical  expressions  in  the  office,  which  may  need  a  little 
explanation.  ^MDrigin^'  means  the  incurrence  of  the  disability  in  the  line  of  duty, 
and  the  circrinistances  which  are  required  to  bring  the  case  within  the  law.  '*  Con- 
tinuance" means  the  existence  of  the  disability  at  the  time  of  discharge,  and  every 
year  since  over  which  we  are  asked  to  give  a  pension.  It  seems  to  me  that  a  law 
might  be  proposed  which  would  meet  the  average  sentiment  of  the  people  and  which, 
if  It  could  be  adopted,  would,  I  believe,  result  in  a  short  time  in  relieving  the  Pen- 
sion Office  of  the  great  mass  of  these  standing  Ciises,  aud  in  getting  the  work  up.  I 
do  not  thiuk  I  receive  many  letters  (and  I  get  a  great  many)  that  do  not  voice  sub- 
stantially this  sentiment :  ''The  man  was  a  good  soldier;  we  know  be  was  a  good  sol- 
dier, and  he  is  now  a  wreck  and  he  ought  to  have  a  pension."  Now,  there  is  little  or 
no  logic  in  such  a  constnictiou  of  the  law  by  which  we  are  bound,  and  there  is  great 
impatience  among  the  people  about  this  feature  of  the  business;  that  is  the  burden 
of  all  my  correspondence — a  general  protest  against  the  calls  that  we  have  been  com- 
peUed  to  make  for  evidence  of  the  "origin  "  and  of  the  **  continuance"  of  the  disability 
and  of  the  degree  to  which  the  man  has  been  disabled  thereby  each  3'ear. 

Mr.  Connolly.  What  1  referred  to  more  particularly  was  this,  that  where  the 
claimant  is  deserving  aud  really  entitled  to  a  pension,  and  the  law  calls  for  the  evi- 
dence of  a  certain  officer,  and  that  officer  is  dead,  so  that  he  is  unable  to  testify,  the 
law  ought,  it  seems  to  me,  to  be  so  changed  as  to  admit  some  other  means  of  proving 
the  case ;  don*t  you  think  so  ? 

The  Commissioner.  It  does  not  need  any  amendment  of  the  law  for  that,  because 
in  the  absence  of  the  best  evidence  we  always  take  secondary  evidence.  But  sup- 
pose that  that  officer  in  his  lifetime,  and  in  the  discharge  of  his  duty  in  the  Army  as 
such,  had  made  a  record  which  now  contradicts  allegations  of  the  -claimant,  what 
would  you  do  in  such  a  case  as  that  ?  Of  course  it  would  take  cumulative  evidence  to 
overcome  the  record  made  at  the  time,  which  is  of  the  very  highest  type  of  evidence. 

Mr.  Connoixy.  What  do  you  mean  by  a  *'  record  ";  snppose  the  othcer  had  made 
a  memorandum — is  that  what  you  mean  f 

The  Commissioner.  Yes;  and  suppose  that  was  against  tho  claimant! 
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Mr.  Connolly.  I  don't  think  it  shonld  be  sufficient  to  determine  the  case  against 
Aim. 

The  CoMUissioXBR.  It  would  be  sufficient  evidence  for  him  if  it  wera  in  hid  favor, 
would  it  not  f 

Mr.  CoXNOLLY.  Do  yon  mean  according  to  the  rules  of  evidence  f 

The  Commissioner.  Yes. 

Mr.  Connolly.  I  should  think  wnt. 

Thn  Commissioner.  I  should  think  it  wonM.  Suppose  the  officer  had  made  the 
record  at  the  time  that  the  man  was  wounded  at  a  certain  time  and  place,  that  record 
would  certainly  be  the  highest  kind  of  evidence,  and  we  should  not  ask  for  anything 
else. ' 

Mr.  Connolly.  But  suppose  the  officer  had  made  his  record  against  the  man  that 
might  be  capable  of  explauation  by  spire  or  ill  will  on  the  part  of  the  officer  f 

1  he  Commissioner.  But  you  must  take  into  account  that  every  officer  is  bound  to 
do  his  duty,  and  the  presumption  is  that  he  has  done  his  duty. 

The  Chairman.  But  that  presumption  and  that  evidence  may  be  contradicted,  may 
it  notf 

The  Commissioner.  Certainly;  but  only  by  cumulative  evidence  to  the  oon- 
trarj'-. 

Mr.  Connolly.  I  h:id  a  cjise,  before  I  .came  here,  of  an  officer  living  in  Brooklyn 
who  had  knowledge  of  the  facts  called  for  by  the  Department,  but  who  absolutely  re- 
fused to  make  the  required  statement. 

The  Commissioner.  That  man  we  can  reach  under  the  law  as  it  stands,  because  I 
can  cit«  him  before  a  United  States  court  and  compel  hi  ii  to  testify. 

Mr.  Connolly.  That  is  a  roundabout  proceeding. 

The  Commissioner.  Well,  it  is  the  best  we  can  do,  and  that  is  the  best  evidence  we 
can  get. 

"    Mr.  Connolly.  Where  the  officer  whose  evidence  is  required  is  dead,  what  evidence 
do  you  receive  in  lieu  of  it  ? 

The  Commissioner.  We  take  the  testimony  of  any  person  who  has  knowledge.  The 
testimony  of  the  first  sergeant  is  considered  as  good  as  that  of  a  commissioned  officer, 
for  the  reason  that  it  was  just  as  much  his  duty  to  know  the  condition  of  the  men  and 
to  make  the  record.  The  only  reason  that  we  require  the  testimony  of  an  officer  is 
that  he  is  presumed  to  have  had  knowledge  of  the  condition  of  the  meA  under  his 
command.  But  if  the  officer  or  the  sergeant  cannot  be  found,  and  a  comrade  who  has 
knowledge  can  be  found,  he  is  just  as  good  a  witness,  if  the  foundation  be  properly 
laid. 

Mr.  Grrrnleaf.  How  about  a  case  where  the  testimony  of  the  surgeon  is  required; 
will  secondary  evidence  apply  in  such  a  casef 

The  Commissioner.  No;  the  technical  rule  of  evidence  applies,  that  the  surgeon 
eanspeak  from  technical  knowledge,  while  lay  testimony  cannot  speak  authoritatively 
to  medical  conclusions,  but  only  to  symptoms. 

Mr.  Grkenleaf.  1  had  a  case  of  this  kind,  which  you  may  remember  something 
about.  The  claim  was  rejected  for  lack  of  the  testimony  of  the  surgeon,  and  notice 
WAS  given  to  the  office  thathe  bad  been  dead  two  years;  but  nevertheless  word  came 
back  that  the  case  was  still  rejected  for  lack  of  the  testimony  of  that  surgeon. 

The  Commissioner.  Well,  that  must  have  been  a  case  where  the  testimony  of  a  lay- 
man would  not  be  competent. 

The  Chairman.  As  the  question  of  evidence,  the  methods  of  taking  testimony  and 
getting  at  the  facts,  the  kind  of  evidence  to  be  received,  and  the  necessity,  under  ex- 
isting Taw,  of  establishing  the  fact  that  the  disability  didoccuriu  service  in  the  line  of 
doty,  and  did  not  exist  prior  to  enlistment,  seem  to  be  where  much  of  the  difficulty 
is  locate — where,  so  to  speak,  the  "disease"  in  this  case  lies — I  would  suggest  that, 
before  entering  more  fully  into  that  question  (for  I  would  like  to  have  the  Commis- 
siooer's  views  upon  it  in  full),  it  would  be  better  that  the  Commissioner  should  give 
OS  the  history  of  a  case,  tracing  its  course  from  the  beginuing  to  the  end,  explaining 
to  us  how  a  case  comes  into  the  office,  how  the  evidence  is  tiled,  and  the  whole  course 
of  the  case  in  its  passage  through  the  office.  If  he  will  do  that,  then,  when  the  ques- 
tion of  evidence  comes  up,  we  shall  see  how  it  applies  to  each  individual  case. 

The  Commissioner.  I  did  state  what  is  the  great  objection  to  requiring  proof  of 
origin  and  continuance  that  comes  up  from  people  everywhere.  It  is  that,  after  a 
lapse  of  twenty  years,  we  ask  something  that  is  almost  impossible,  from  its  very 
nature,  to  obtain.  Another  general  protest  from  the  people  is  against  o^ir  asking  a 
widow,  whose  husband  was  a  pensioner,  to  prove  that  her  hnsband  died  by  reason  of 
aome  disease  contracted  in  the  service,  or  by  the  actual  disease  or  injury  for  which  he 
was  pensioned.  For  instance,  take  a  man  who  had  lost  a  limb  and  who  lived  to  en- 
joy his  pension  f  »r  quite  a  nuniber  of  years — say  twenty  years  after  the  war — and  then 
died  of  neart  disease  or  apoplexy,  as  those  cases  generally  do.  The  medical  authorities 
will  not  adnift  the  pathological  connection  unless  there  is  some  specific  disease,  and  we 
have  to  reject.     We  require  the  claimant  to  prove  a  pathological  connection  between 
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the  death  and  the  disease,  and  if  the  man  dies  of  pneumonia,  for  example,  we  reject 
the  claim.  Now,  there  is  a  general  protest  ajsainst  that  feature  of  the  law.  I  think  I 
may  safely  say  that  the  people  generally  desire  that  the  widow  of  such  a  pensioner 
shall  receive  a  continuation  of  his  pension,  and  yet  we  have  to  reject  such  cases  for 
want  of  the  proof  required  by  the  law  as  it  stands.- 

The  Chairman.  The  present  law  evidently  requires  modification  upon  that  point. 
The  committee  have  two  or  three  bills  liefore  them  covering  that  question. 

The  Commissioner.  So  I  understand.  Now,  it  occurs  to  me  that  a  radical  cure  for 
that  difficulty  and  a  response  to*  what  I  believe  to  be  a  wide  spread  sentiment  among 
the  people,  would  be  the  passage  of  a  law  which  would  provide  that  when  a  soldier 
has  given  six  months'  honest  field  service  to  his  country  and  bears  an  honorable  din- 
charge  from  the  service  aud  is  now  disabled  by  phvsical  disability  for  the  performance 
of  manual  labor  and  from  earning  his  subsistence  m  that  way,  his  disease  or  disability 
being  such  as  can  be  shown  not  to  have  originated  in  his  own  vice  or  excess,  a  pension 
should  be  granted  to  him.  If  3-011  pass  such  a  law  as  that,  the  proof  that  will  be  re- 
quired will  be  simply  the  record,  which  we  have  always  at  our  disposal ;  the  exam- 
ination of  the  man  made  by  a  board  of  surgeons,  which  is  at  our  disposal,  and  will 
cost  the  claimant  nothing  except  a  visit  to  the  board;  and  where  the  injury  is  not  a 
palpable  one,  you  might,  perhaps,  require  some  further  evidence  to  be  bronght  before 
the  board  to  enable  them  to  certify  that  the  man's  disability  is  not  due  to  his  own 
vice.  That  would  be  about  all  the  evidence  that  would  be  required  in  such  cases. 
Now,  I  say  that  a  measure  of  that  kind  would  secure  pensions  to  the  most  deserving 
claimants,  and  vtould  satisfy  the  public  mind  on  this  subject.  I  should  deem  it  un- 
wise, however,  that  a  pension  obtained  in  this  way  should  carry  arrears.  The  pen- 
sion should  be  a  pension  infnturo. 

The  Chairman.  That  is,  yon  would  say  that  the  Government  having  accepted  the 
man,  and  having  continued  him  in  active  service  for  a  period  of  six  months,  the  Gov- 
ernment should  then  be  estopped  from  denying  his  claim  on  (he  ground  that  the  dis- 
ability for  which  he  claims  pension,  and  which  actually  exists,  originated  before  he 
was  enlisted  f 

The  COMMI86IONKR.     Yes,  sir. 

The  Chairman.  But  there  would  be  some  exceptions  to  that  rule,  would  there  not  f 
For  instance,  there  are  disabilities  which,  if  they  had  been  incuiTed  iu  the  service, 
would  entitle  the  claimants  to  a  pension.    Take  the  loss  of  an  eve,  for  instance— there 
are  some  man  who  bad  incurred  that  loss  before  they  entered  the  service. 

Mr.  Grbenlrap.  I  have  never  heard  of  any  such  case.    You  have  known  of  them  f 

The  Chairman.  Yes;  I  have  known  of  such  cases. 

The  Commissioner.  Such  a  case  as  that  would  be  covered  by  the  provisions  of  the 
bill  ilself, because  those  men  were  generally  discharged  inside  of  three  months; 
whereas  no  man  who  had  not  seen  six  months'  field  service  would  get  the  benefit  of 
the  law  that  I  suggest. 

The  Chairman.  But  there  were  a  good  many  wto  continued  to  servcall  through  the 
war  with  certain  disabilities — such  as  the  loss  of  a  finger,  for  instance,  or  the  left  eyef 

The  Commisioner.  Yes;  I  have  iu  mind  a  notable  case  of  that  kind,  and  all  snch 
would  be  covered  by  the  bill  which  I  suggest. 

The  Chairman.  But,  iu  a  case  where  a  man  continued  in  the  service  all  through 
the  war  with  disabilities,  which,  if  they  had  been  incurred  in  the  service,  would  have 
entitled  him  to  a  pension, how  would  that  be  provided  for? 

The  Commissioner.  Well,  the  bill  would  have  to  be  guarded.  I  simply  refer  here- 
to the  muster-roll  of  three  regiments,  in  which  there  are  a  very  large  number  of  men 
discharged  inside  of  three  mouths  because  they  were  near-sighted,  or  suffered  from 
otherdisabilities  which  would  prevent  them  from  being  efficient  soldiers,  although  they 
had  1>een  enlisted  in  fraud  of  the  regulations,  iu  onler  to  make  up  the  number  neces- 
sary  to  get  the  commissions  of  the  officers.  In  that  way  those  men  got  past  the  scruti- 
nizing eyes  of  the  officers,  and  got  into  the  service,  and  we  find  a  large  number  of 
those  men  applying  for  pensions,  although  they  were  discharged  within  three  months. 

The  Chairman.  There  might  be  a  few,  but  do  you  think  that  many  such  would  be 
included  if  the  term  of  6eld  service  was  extended  to  six  months? 

The  Commissioner.  No,  sir. 

The  Chairman.  Six  months'  service,  you  think,  would  cover  such  a  period  as  would 
generally  indicate  whether  the  man  was  disabled  before  he  entered  the  service;  but 
still  there  might  be  cases  where  the  disabilities  had  originated  before  he  entered  the 
service. 

The  Commissioner.  I  would  not  repeal  the  existing  law,  but  I  would  make  this 
proposed  law  applicable  to  the  future,  and  I  would  give  a  man  who  had  a  claim  pend- 
ing who  had  some  doubt  as  to  being  able  to  obtain  the  necessary  proofs  under  the 
existing  law  the  right  to  elect  whether  he  would  take  under  the  old  law  or  under  the 
new  one. 

The  Chairman.  Would  you  not  give  a  claimant  whoso  claim  is  now  pending  the 
benefit  of  that  if  it  carried  arrears  with  it  f 
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Tho  COMMiKHioNiSR.  I  (lou't  tliiuk  I  should ;  I  think  I  would  let  the  man  elect  which 
law  he  would  claim  under;  1  would  put  hiui  on  the  Hame  plane  with  all  othera;  if  he 
cannot  establish  his  case  so  as  to  take  under  the  existing  law,  let  him  take  under  the 
other  law  a  pension  infntwo.  These  are  crude  ideas  that  I  throw  out  here,  but  I  have 
looked  at  the  matter  pretty  carefully  and  at  the  other  remedies  that  have  been  sng- 
gest«<l,  and  I  do  not-see  how  any  of  them  are  going  to  remedy  the  difficulties  that  we 
now  have.  I  think  I  should  pass  such  a  law  as  I  have  described  and  make  it  apply 
also  to  widows. 

The  Chairman.  Would  you  recommend  such  an  amendment  in  the  law  as  topi^rmit 
the  widow  of  a  pensioner  to  continue  to  draw  the  pension  that  her  husband  was  draw- 
ing at  the  time  of  his  death  without  requiring  proof  that  his  death  occurred  in  con- 
sequence of  that  particular  disability? 

The  Commission KR.  Yes,  sir. 

Mr.  Greexlrap.  Would  you  have  the  same  law  applied  to  a  dependent  mother? 

The  Commissioner.  I  am  not  prepared  to  answer  that.  The  same  reason  would 
hardly  apply  generally  in  such  cases.  The  origin  and  the  reason  of  granting  a  pension 
to  a  dependent  mother  are  of  quite  a  different  character  from  those  in  the  case  of  a 
widow. 

The  Chairman.  Tlie  husband  is  dead  and  the  widow  drawn  the  pension  as  long  as 
she  is  entitled  to  it.    The  cases  are  not  analogous. 

Mr.  Orrrnlkaf.  No  ;  that  is  so. 

The  Commissioner.  The  dependent  mother  and  the  widow  get  their  title  to  a  pen- 
sion in  entirely  different  ways. 

Mr.  Connolly.  I  want  to  call  your  attention,  Mr.  Commissioner,  to  a  bill  that  has 
been  referred  to  this  committee,  which  provides  that  ''there  shall  be  granted  to  the 
widow  of  each  deceased  soldier  of  the  Union  Army  from  the  date  of  his  decease,  whether 
he  died  in  the  service  or  since  discharge  therefrom,  a  pension  of  $10  a  month,  to  be 
paid  from  the  date  of  death  during  the  time  that  she  remains  unmarried  :  provided, 
that  no  widow  of  any  soldier  shall  receive  more  than  $10  a  mouth,  and  provided  that 
any  money  paid  her  heretofore  exceeding  the  amount  thereby  allowed  shall  be  de- 
dnct-ed  from  her  pension  under  this  act."    What  do  you  think  of  that  bill  f 

The  Commissioner.  Thai  would  amount  to  a  practical  reduction  of  nearly  all 
widows'  pensions,  as  it  would  operate  practically  to  terminate  the  pensions  of  most 
widows,  especially  thbse  who  have  minor  children. 

Mr.  Connolly.'  In  what  way  t 

The  Commissioner.  Well,  under  the  act  of  June  25, 1866,  widows  receive  $8  a  month 
as  the  pension  of  the  soldier,  and  $2  a  month  for  each  child  until  it  arrives  at  the  age 
of  16  years.  Now,  that  pension  having  been  drawn,  if  you  were  to  nominally  increase 
the  widows'  pension  to  ^10  a  month,  but  were  at  the  same  time  to  deduct  all  that  has 
been  heretofore  paid  to  such  widows,  you  would  practically  stop  their  pensions  for 
all  time  to  come. 

Mr.  Connolly.  Yes,  that  is  clearly  so,  although  the  bill  was  intended  for  the  benefit 
of  widows. 

The  Commissioner.  Undoubtedly ;  but  the  drawer  of  the  bill  had  not  in  mind  the 
'fact  that  many  widows  were  drawing  pensions  as  widows  of  officers,  or  were  drawing 
pensions  for  minor  children  nnder  sixteen  years  of  age  before  the  father  died. 

The  Chairman.  There  are  no  longer  any  cases  where  they  are  drawing  pensions  for 
minor  children,  I  suppose  7 

The  Commissioner.  Oh,  yes.  The  period  of  the  minority  of  the  child  is  fixed  not 
with  reference  to  the  termination  of  the  war,  but  by  the  date  of  the  death  of  the 
soldier. 

The  Chairman.  Now  please  trace  for  us  the  history  of  a  pension  claim  from  the 
time  it  enters  the  office  until  it  is  disposefl  of. 

Tho  Commissioner.  I  don't  know  thai  I  can  do  that  any  better  than  I  have  done  it 
in  this  book  of  instructions,  from  ^hich  I  will  read : 

On  the  filing  of  a  claim  its  receipt  will  be  acknowledged  ;  it  will  be  stamped,  jack- 
eted, the  jacket  correctly  briefed  in  the  mail  division,  and  sent  the  next  day  to  Ihe 
record  division,  wher6  it  will  be  immediately  numbered,  and  forwarded  the  same  day, 
or  as  soon  as  possible,  to  the  adjudicating  division  to  which  it  belongs ;  or,  if  there  is 
an  attorney  appointed,  to  the  division  of  special  examination,  where  the  standing  of 
the  attorney  will  be  properly  indorsed  thereon,  and  then  sent  on  the  same  day  to  the 
adjudicating  division. 

That  is,  alt  claims  received  to-day  are  jacketed  and  then  forwarded  up  to  the 
record  division  where  they  give  the  case  a  number  and  acknowledge  its  receipt  to  the 
claimant  and  the  attorney,  and  in  sending  that  receipt  to  claimants  we  inclose  a 
pamphlet  containing  these  instructions,  so  that  the  claimant  has  all  the  instructions 
before  him,  showing  him  what  classes  of  proof  are  required  and  what  blauKs  are 
necessary. 

The  Chairman.  But  you  do  not  furnish  blanks f 

The  Commissioner.  No,  sir;    except   on  application.     Then,  as  soon  as  all  the 
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record  is  made,  the  case  goes  to  the  adjudicatiDg  division,  nuless  there  is  an  attorney 
named  in  the  application  or  a  power  of  attorney  created  in  the  hody  of  the  applica- 
tion. In  that  case  it  goes  to  our  attorney's  desk.  We  have  a  clerk  who  keeps  the 
standing  of  pension  attorneys  aud  can  tell  bv  reference  to  his  record  whether  they 
are  disbarred  or  disqualified  in  any  way,  and  the  name  of  the  attorney  is  written 
across  the  back  to  show  that  he  is  recognized  as  attorney,  and  that  the  power  of  sab- 
stitntion  is  not  recognized. 

The  Chairman,  ^bont  what  number  of  attorneys  are  recognized  as  qualified  to 
practice  before  the  Pension  Bureau? 

The  Commissioner.  I  do  not  know.  We  have  files  of  attorneys  and  agents  that 
would  almost  cover  the  floor  of  this  room.  When  the  case  reaches  the  stage  that  I 
have  described,  then  it  goes  to  the  adjudicating  division.  I  have  the  office  divided 
into  five  adjudicating  divisions.  They  have  a  chief  and  two  assistants  and  a  certain 
number  of  examiners  in  each  division,  aud  a  certain  nnmber  of  mere  clerks.  For 
instance,  in  the  eastern  division,  which  comprises  the  New  Euglnnd  States,  New 
York,  New  Jersey,  aud  Delaware,  there  are  184  clerks  in  all;  the  force  consisting  of 
one  chief,  with  two  assistants;  and  these  clerks,  of  whom  157  are  examiners  and  28 
are  mere  clerks.  I  do  uot  know  whether  you  care  to  go  iuto  details  of  this  kind.  If 
you  do,  I  can  give  them  to  you  as  we  go  along.  Then  in  the  middle  division,  which 
consists  of  the  States  of  Pennsylvania,  Ohio,  and  Michigan,  and  deals  with  all  the* 
claims  from  those  States,  there  are  195  clerks,  of  whom  144  are  examiuers  and  52  are 
mere  clerks.  In  the  western  division,  which  comprises  all  of  the  Wcist^jm  States  ex- 
cept Missouri,  commencing  with  Indiana  and  including  Illiuois  and  Wiscousiu,  and 
all  of  the  States  in  the  West  and  Northwest,  ^ith  the  single  exception  I  have  men- 
tioned, there  are  \SS  clerks,  of  whom  156  are  examiuers  and  34  mere  clerks.  In  the 
southern  division,  which  settles  the  claims  from  all  States  south  of  the  Ohio  River 
and  of  the  Potomac,  and  also  from  Maryland  and  south  and  west  of  Missouri,  and  in- 
cluding that  State,  there  are  145  clerks,  of  whom  111  are  examiners  aud  2d  are  mere 
clerks. 

The  Chairman.  About  what  proportion  of  these  examiners  have  had  legal  train- 
ing? 

The  Commissioner.  Not  to  exceed  20  per  cent,  of  them.  They  are  t-aken  from  all 
walks  of  life,  pretty  much. 

The  Chairman.  That  is  one  reason  why  you  now  recommend  the  appointment  of 
150  special  examioers  who  shall  be  lawyers? 

The  Commissioner.  Yes,  sir;  I  want  those  in  the  field  because  their  function 
would  be  simply  to  take  evidence  and  **  boil  it  down."  Then  there  is  the  old  war  di- 
vision, which  settle  all  the  ante  bvUum  claims.  Regular  Army  and  Navy  claims,  and 
bounty  laud  cases.  In  that  division  there  are  5b  clerks,  of  whom  33  are  exaniinera 
and  25  mere  clerk''.  There  is  a  great  amount  of  clerical  labor  in  that  division.  On 
the  board  of  review,  which  consists  of  59  employes,  44  are  the  very  best  men  that  I 
can  get  for  such  service.     I  put  the  cream  of  the  office  there. 

The  Chairman.  Please  explain  in  detail  the  work  of  the  board  of  review. 

The  C0M.MISSIONER.  Had  I  nut  better  do  that  as  I  proceed  with  my  statement  of 
the  course  of  a  claim  in  passing  through  the  office?  I  have  uow  described  pretty 
much  all  there  is  of  the  adjudicating  division.  Now,  when  a  claim  comes  in  from  any 
of  these  States  it  is  referred  to  the  proper  division  and  goes  upon  the  fil^a  of  that  di- 
vision in  the  regular  way.  Id  the  adjudicating  division,  when  it  once  lodges  there, 
the  cbjviiu  will  be  promptly  examined  as  to  the  proper  execution  of  the  deelaration 
and  the  sufficiency  of  the  allegations.  That  is  to  say,  an  examiner  takes  it  up  before 
it  is  put  into  the  files  aud  examines  the  declaratious  as  to  whether  they  are  sufficient, 
jnst  as  iu  court  a  declaration  is  examined  as  to  whether  it  is  demurrable  or  not.  If 
all  that  is  alleged  if  proven  would  uot  entitle  the  claimant  to  a  pension,  then,  of 
course,  the  declarations  or  allegations  are  not  sufficient,  and  the  case  is  sent  back  for 
an  amendment  of  the  allegations. 

The  Chairman.  Before  it  goes  any  farther  ? 

The  CoMMissiONKR.  Yes,  sir;  I  think  that  rule  is  in  accordance  with  common 
sense.  The  reason  I  adopted  that  rule  was  that  in  many  cases  evidence  had  been 
called  for  and  the  cases  iiad  been  *'  worked  up,''  and  just  aboUt  the  time  they  were 
going  to  be  settled,  it  was  discovered  that  the  allegations  or  the  execution  were  faulty, 
and  so  the  settlement  could  not  be  made.    Then  this  instruction  proceeds : 

''  If  insufficient,  the  claimant  and  attorney  will  be  so  notified,  and  the  case  will  be 
sent  to  the  rt^jected  files.  If  sufficient,  the  claimant  and  his  agent  will  be  informed 
of  the  nnmber,  and  that  the  claim  will  be  settled  as  soon  as  possible.  The  pmper 
calls  will  at  once  be  made  on  the  Adjutant  and  Surgeon  Generals,  and  the  invalid  claim- 
ant will  be  ordered  for  examination." 

Tl^itt  is  for  the  reason  that  the  pension  must  begin  at  the  date  of  the  filing  of  the 
application  if  filed  since  July  1,  18b0. 

^'On  receipt  of  reports  from  the  Adjutant  and  Surgeon  Generals  the  case  will  be  as- 
signed to  an  examiner  as  soon  as  practicable,  who  shall  at  onoe  call,  throogh  the  at- 
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tomey,  for  all  theevideuce  necessary  to  complete  the  claim,  thereby  uotifvinghim  that 
the  oflSce  is  ready  to  consider  the  case  and  the  evidence  thereafter  tiled. ^' 

That  is,  as  soon  as  we  get  back  the  record  from  the  Adjutant-General  or  Snrgeon- Gen- 
eral. We  delay  the  call  on  the  claimant  until  then,  because  until  the  record  from  the 
Adjutant-General's  or  Surgeon -General's  Office  comes  in,  we  do  not  know  what  is  the 
nature  of  the  testimony  that  we  shall  have  to  call /or.  When  that  record  comes  in, 
then  the  call  !>>  made  for  the  other  testimony. 

"The  year  of  neglect  on  the  part  of  the  agent  or  attorney  in  the  case  to  replj-  to 
the  call  of  the  office  will  begin  from  the  date  of  this  order.  The  examiner  will  briefly 
and  plainly  note  on  the  jacket  the  date  of  such  call  and  the  character  of  gnch  notice." 

That  is  especially  wiih  reference  tA>  the  standing  of  the  agent.  If  he  neglects  the 
olaim  for  a  year  after  we  have  called  on  him  for  this  evidence,  he  is  held  to  have 
abandoned  it,  and  tbe  claimant  will  be  corresponded  with  directly.  If,  however,  he 
can  Hhow  that  he  has  called  upon  the  claimant  for  the  testimony,  and  that  the  claim- 
ant is  in  default  to  him,  we  hold  the  matter  up  until  the  claimant  responds.  This 
rale  is  simply  a  precautionary  measure  to  hold  the  attorney  to  care  and  attention  in 
the  premises. 

"  When  the  evidence  is  complete  the  examiner  shall  brief  the  case,  and  submit  it 
for  *  admission  '  or  *  rejection  *  in  accordance  with  Order  No.  63?.  The  chief  of  the  di- 
vision will  then  send  such  adjudicated  ca8e  to  the  board  of  review,  and  unless  the 
case  is  sent  back  to  him  as  improperly  submitted,  his  connection  with  such  claim  shall 
then  cease.    If  improperly  submitted,  the  claim  will  be  readjudicat'Cd." 

That  is,  the  case  is  completed  and  briefed,  tbe  brief  setting  forth  all  the  material 
facts  and  reciting  the  testimony  in  chronological  order,  as  to  the  nature  of  the  disa> 
bility,  the  length  of  time  in  the  service,  the  continuance  of  the  disability,  and  the 
present  condition  of  the  claimant.  All  that  is  clasped  together,  so  that  the  reviewing 
officer  can  take  it  up  and  see  at  a  glance  what  is  the  oonditiou  of  the  case. 

The  Chairman.  Is  all  this  that  you  have  beeu  describing  done  by  the  examiner  f 

The  Commissioner.  Yes,  sir;  and  on  that  he  is  required  to  make  a  rating  sheet. 
It  is  a  sheet  just  the  size  of  the  brief,  and  it  starts  out  with  the  proposition  that  after 
carefull.v  examining  this  case  ho  is  satisfied  that  the  claim  should  be  rejected  or 
sbonld  be  arlmitted  for  the  disabilities  claimed ;  that  the  man  has  sufiered  in  each 
year  in  the  following  degree — setting  forth  each  year,  and  the  disease  or  disability 
upiiD  which  it  appears  that  the  claimant  has  been  disabled,  and  the  testimony  upon 
which  the  examiner  relies  for  that  judgment. 

The  Chairman.  And  right  there,  is  not  one  of  the  greatest  difficulties  in  the  prac- 
tical operation  of  the  office  to  show  the  continuance  of  these  disabilities  through  all 
these  years? 

The  Commissioner.  Yes,  that  is  one  of  the  things  against  which  there  is  a  con- 
tinual protest.  Tbe  examiner  makes  up  the  sheet  and  signs  his  name.  The  reviewer 
who  goes  over  it  afterwards  puts  his  approval  or  disapproval  on  it.  It  is  a  formal 
jndguieut  by  the  examiner,  which  is  reviewed  and  approved  or  disapproved  by  the 
reviewer. 

The  Chairman.  And  that  includes  the  report  of  the  medical  examination,  I  sup- 
pose f 

The  Commissioner.  Yes;  it  includes  that.  For  instance,  he  would  say  that  in 
each  a  year  the  claimant  was  diHabled  by  such  a  disease — say  heart  disease — and  that 
he  relies  upon  the  testimony  of  Thomas  Smith  and  John  Jones  to  establish  the  facts ; 
so  that  the  reviewer  sees  what  evidence  the  examiner  relies  n2>on.  These  instructions 
proceed  as  follows : 

"The  board  of  review  will,  in  accordance  with  Order  No.  59,  review  such  adjudica- 
tion and  return  to  the  chief  of  the  proper  division  all  claims  improperly  submitted 
and  such  as  are  rejected,  and  properly  rate,  after  medical  review,  all  submitted  cases, 
and  send  the  same  to  the  certificate  and  account  division. 

**The  certificate  and  account  division  will  make  proper  record,  have  certificate, 
order  to  inscribe,  and  notice  to  claimant  and  agent  properly  made  and  sent  with- 
out delay. 

'^  Should  an  appeal  be  taken  from  an  adverse  decision  of  this  office,  the  law  clerk, 
under  the  direction  of  the  Commissioner,  will  prepare  the  papers  for  submission  to  the 
Secretary.  If  the  decision  is  reversed,  the  case  will  be  sent  to  the  adjudication  divis- 
ion for  action  in  accordance  with  decision." 

Order  62  is  as  follows : 

**  It  is  hereby  ordered  that  in  all  cases  submitted  for  review,  the  brief  shall  embody 
the  facts,  essential  points,  character,  and  weight  of  all  evidence,  including  mention 
by  name  of  all  persons  testifying,  certif\ing  or  making  statements,  and  a  reference 
to  all  the  papers  to  be  examined  by  tbe  reviewers,  except  the  reports  of  the  Adjutant- 
General,  Surgeon-General,*  examining  surgeons,  and  certificates  of  disability,  which 
mnst  be  attached  to  the  brief.  All  papers  in  a  case  which  are  not  to  be  considered  by 
the  reviewer  shall  be  collected  together  in  a  separate  jacket.  The  brief  shall  show  the 
date  of  filing  of  all  the  evidence;  whether  official  reports,  certificates,  affidavits,  state. 
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inentB,  or  reports  of  the  War  Department  aa  to  the  *  presence  or  absence'  of  affiants, 
which  dates  are  to  be  noted  iu  red  ink  immediately  following  the  name  of  the  person 
testifying." 

For  instance,  we  put  down  "  Jolin  Smith,  present,  testifying  from  personal  knowl- 
edge ;  credibility  found  to  be  good."  AH  these  things  are  stated  in  red  ink.  Then  fol- 
lows a  synopsis  of  8mitli*8  tefitimoliy.  ' 

Then/*  if  a  report  of  the  division  of  special  examination  accompanies  a  case,  a  refer- 
ence to  the  same,  with  the  date  of  filing,  shall  appear  on  the  brief.  If  an  admitted  case 
is  resubmitted  to  the  board  of  review  upon  a  report  from  the  division  of  special  exam- 
ination, a  new  half-face  shall  be  attached  to  the  original  brief.  In  all  cases  it  shall  ap- 
pear whether  the  case  is  submitted  for  admission  or  rejection ;  if  submitted  for 
admission,  there  shall  be  entered  on  the  brief  the  words  'submitted  for  admission '; 
if  for  rejection,  the  words  *  submitted  for  rejection,*  and  the  examiner  may,  if  he  so 
desire,  give  briefly  his  reasons  for  his  actions  in  the  premises.  Whenever  a  case  is 
ready  for  snbniission,  the  examiner  shall  brief  and  return  the  same  to  the  chief  of  his 
division  for  submission  to  theboartl  of  review." 

Order  No.  59  is  as  follows:  '*  Matters  of  fact,  and  the  judgment  of  the  oftice  upon 
them,  as  well  as  the  ascertainment  of  the  character  and  reliability  of  testimony  and 
credibility  of  witnesses,  are  questions  solely  io^  the  adjudicating  divisions ;  and  the 
papers  in  the  case,  together  with  the  brief,  are  to  be  transmitted  to  the  review  board 
for  review.  The  sole  fuuctitm  of  the  review  board  is  to  treat  cases  judicially,  upon 
the  papers,  and  after  a  finding  upon  the  law  and  the  fact.s,  cases  are  then  to  be  re- 
ferred to  the  medical  referee  for  his  decision  upon  the  medical  questions  involved, 
based  upon  such  finding,  and  he  shall  then  return  the  same  to  the  review  board,  with 
his  opinions,  fc»r  its  final  report." 

The  Chairman.  That  is,  it  goes  from  the  board  of  review  to  him? 

The  COMMissiONKK.  Yes,  sir;  he  settles  the  medical  questions  in  the  case.  There 
is  a  space  left  for  the  legal  reviewers,  and  right  opposite  to  it  one  for  the  medical 
reviewers. 

The  Chairman.  Then  the  certificates  are  made  out  and  stmt  where  t 

The  Commissioner.  They  make  a  record  of  the  certificates  and  inclose  them  in  en- 
velopes and  bring  them  up  for  my  signature,  and  after  that  they  are  sent  to  the  Sec- 
retary for  his  signature,  and  after  that  they  go  back  to  the  certificate^ division  and 
are  mailed  to  the  pension  agents. 

The  Chairman.  Each  certificate  is  mailed  to  the  pension  agent  in  the  particular 
district  to  which  it  belongs  ? 

The  Commissioner.  Yes,  sir. 

The  Chairman.  And  the  jiension  agent  sends  them  out  to  the  persons  for  whom 
they  are  intended  f 

The  Commissioner.  He  inscribes  them  on  his  roll,  and  makes  a  careful  compari- 
son, and  when  he  is  suih)  that  a  certificate  is  right  he  forwards  it,  with  the  voucher, 
to  the  claimant. 

The  Chairman.  When  the  certificates  are  issued  the  pension  agent  pays  by  war- 
wants  on  the  Treasnry,  does  he  not  f 

The  Commissioner.  If  the  claimant  comes  in  person  the  agent  can  pay  by  a 
'^  bearer"  check,  but  if  the  check  is  sent  by  mail  he  pays  by  one  which  is  payable  to 
order  and  which  is  generally  drawn  upon  one  of  the  assistant  treasurers.  Now,  with 
regard  to  the  modes  of  procedure  and  the  character  of  evidence  required  to  substan- 
tiate certain  classes  of  claims  in  the  Pension  Office,  I  would  say  that  those  matters 
have  hitherto  been  controlled  by  a  sort  of  unwritten  practice  growing  out  of  the  legal 
inferences  or  the  natural  inferences  from  existing  laws,  and  the  analogous  requirements 
of  the  law  of  evidence  to  substantiate  alleged  facts  in  other  declarations,  and,  iisfar  as 
possible,  the  ordinary  rules  of  evidence  as  they  obtain  in  the  conrts  of  justice  gener- 
ally are  applied  to  the  consideration  of  pension  cases,  with  this  exception,  however, 
that  the  Government  is  not  considered  as  an  a<lvei*se  party  in  a  proceeding  for  a  pension, 
and  is  not  to  be  regarde^l  as  placing  itself  in  antagonism  to  the  claimant,  but  as  sim- 
ply requiring  from  him  such  proof  as  will  justify  the  conclusion  that  ho  is  of  the  class 
and  disabled  to  the  degree  ot  those  who  are  intended  to  be  benefited  by  the  pension 
law.  Naturally,  as  you  can  se-e,  by  years  of  experience  and  practice  in  the  Pension 
Bureau  a  code  of  unwritten  practice  has  arisen,  which  has  been  handed  down  from 
examiner  to  examiner  by  word  of  mouth,  and  when  it  was  thought  our  force  of  ex- 
aminers should  be  largely  increased  so  as  to  in  some  measure  keep  up  with  the  busi- 
ness of  the  ofidce  it  was  found  absolutely  impossible  to  give  the  necessary  instruction 
in  the  existing  practice  to  the  new  examiners  byword  of  month;  and  the  unequal 
abilities  of  the  men  appointed  rendered  it  absolutely  necessary  that  some  fixed  line 
of  procedure  should  be  formulated.  To  that  end  I  hatl  Deputy  Commissioner  C.  B. 
Walker,  who  was  well  versed  in  the  practice,  and  a  Itiwyer  of  experience,  to  thor- 
oughly acquaint  himself  with  all  branches  of  it  and  formulate  it.  It  is  now  in  the 
shape  of  a  code.  We  call  it  "A  treatise  on  the  practice  of  the  Pension  Bureau,"  foi 
want  of  a'1)etter  name,  and  that  code  is  put  into  the  hands  of  each  man  when  h<* 
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comes  in,  and  he  is  instructed  to  familiarize  himself  thorougLly  with  the  modeof  pro- 
oedare  as  there  laid  down,  and  is  made  to  understand  that  cases  are  to  be  thus  dealt 
-with. 

The  Chairman.  So  that  yonr  examiners  require  testimony  in  each  case  to  be  filed  in 
accordance  with  the  regulations  here  laid  down. 

The  Commissioner,  i  es ;  so  that  if  I  were  to  talk  for  any  length  of  time  I  could  not 
make  the  matter  clearer  than  these  regulations  make  it^  because  these  are  the  rules  or 
procedure  in  the  office,  and  they  are  arranged  in  order  with  regard  to  the  topics  and 
subjects  and  classes  of  claims,  so  as  to  be  convenient  for  ready  referencee. 

The  Chairman.  But^  nevertheless,  as  this  evidence  is  all  necessarily  ex  ^rte  a- 
groundless  claim  or  a  fraudulent  claim,  which  was  sustained  by  evidence  filling  all 
Ibese  requirements  would  appear  just  the  same  on  its  face  as  though  it  were  a  true 
claim,  and,  unless  inquiry  was  made  behind  the  prima  fade  case,  fraudulent  claims  of 
that  character  would  sometimes  go  through  and  would  usually  go  through,  if  they 
went  through  at  all,iuore  rapidly  than  the  meritorious  claims.     Is  not  that  so  f 

The  COMBUSSIONER.  Yes,  sir,  that  would  be  ordinarily  sc.  However,  that  state- 
ment should  be  qualified  by  saying  that  a  careful  reading  of  the  rules  of  procedure, 
as  laid  down  in  this  little  book,  will  show  you  how  we  strain  and  bift  the  evidence  in 
such  a  way  that  testimony  which  seeks  to  establish  a  claim  having  no  foundation 
whatever  is  certaiu'lo  be  detected  at  one  stage  or  another  of  the  case.  So  that  I  un- 
dertake to  say  that  not  one  claim  in  a  thousand  is  to  be  found  in  the  admitted  files  iu 
our  office  that  is  really  fraudulent  in  its  origin. 

The  Chairman.  Of  course,  as  Mr.  Greenleaf  has  suggested,  any  one  starting  out  to 
perpetrate  a  fraud  of  that  kind  knows  just  what  to  do,  and  will  do  it  all  systemati- 
cally and  thoroughly. 
The  Commissioner.  Yes,  sir. 

The  Chairman.  Still,  you  think  there  is  but  a  small  proportion  of  fraudulent  claims 
of  that  character  that  get  through. 

The  Commissioner.  Yes,  sir ;  a  very  small  proportion.  It  has  become  quite  a  com- 
mon and  flippant  remark,  in  speaking  of  the  pension  business,  that  th3re  is  a  tre- 
mendous amount  of  fraud  in  it,  and  a  great  many  of  the  cases  in  which  pensions  are 
granted,  are  frauds  upon  the  Qovernment.  That  impression  grows,  I  think,  not  so 
much  out  of  the  fact  that  there  are  really  many  fraudulent  cases  in  which  pensions 
are  granted,  as  out  of  the  well-known  fact  that  so  many  claims  filed  for  persion  are 
rejected.  Those  claims  generally  come  from  men  who  have  a  fancied  right,  or  who 
have  b^n  led  to  believe  that  they  have  a  right  to  pensions  by  the  solicitations  of 
agents,  who  are  often  very  unscrupulous  in  their  representations. 

Mr.  Greenleaf.  A  great  many  persons  are  induced  to  think  that  if  anything  has 
happened  to  them  at  any  time  since  they  left  the  Army,  it  is  directly  traceable  to  some 
eaose  which  arose  in  the  service. 

The  Commissioner.  Yes,  and  there  is  a  feeling  on  the  part  of  some  of  the  agents 
that  everybody  that  they  can  get  to  apply  for  a  pension  ought  to  apply.  I  wont  say 
that  this  IS  true  of  all  the  pension  claim-agents,  because  we  have  a  great  many  up- 
right honest  men  amono^  thjdm  who  try  to  state  the  truth,  but  there  are  also  a  great 
many  such  agents  who  do  not  care  so  much  about  the  character  of  a  case  which  they 
present,  or  about  the  evidence  as  thev  do  about  getting  the  ten-dollar  advance  fee ; 
and  hence  in  their  circulars,  and  in  the  other  methods  which  they  adopt  of  soliciting 
bouiuess,  they  are  reckless  and  deceptive  in  their  statements,  and  thus  a  great  many 
claims  are  brought  in  to  the  office  that  possess  no  merit  at  all.  However,  it  is  no  more 
just  to  say,  as  a  general  proposition,  that  that  class  of  claims  are  all  fraudulent,  than 
it  would  be  to  say  the  same  of  all  the  un  successful  litigants  who  go  in  to  court  to  en- 
force fancied  legal  rights  and  who  fail  to  get  judgment  in  there  favor. 

Mr.  Whiting.  A  change  in  the  law  in  regard  to  the  fees  and  status  o(  attorneys 
or  agents  for  prosecuting  pension  claims  would  help  the  matter  very  much,  would  it 
not? 

The  Commissioner.  I  think  it  would,  and  I  have  examined  and  modified  a  bill 
which  was  introduce<l  In  the  Senate  by  Mr.  Hawley.  and  which,  I  think,  if  passed, 
will  facilitate  the  business  very  much.    Speaking  ot  this  matter  of  fraudulent  pen- 
sion claims,  from  the  strong  statements  that  were  made  to  induce  Congress  to  con- 
Mnt  to  make  public  the  pension  list,  I  was  led  to  believe  that  when  that  list  should 
^ve  been  made  public  we  should  be  met  with  a  perfect  storm  of  conjplaints  about 
Sen  who  were  on  the  list,  and  with  charges  that  tney  were  improperly  there  and  that 
their  cases  were  fraudulent;  bnt  I  have  been  considerably  astonished  at  the  very 
>iQall  amount  of  complaint  that  comes  up  from  the  country  in  regard  to  persons  to 
'^hom  pensions  have  been  allowed.    Inasmuch  as  it  was  thought  best  to  make  any 
ptiblication  at  all  of  the  pension  list,  I  thought  it  wise  to  have  it  very  widely  puU- 
^^«  ^  ^^^^  ^'^  ^°®  could  have  a  monopoly  of  it,  and  I  must  sav  that  the  principal 
^^<^t  of  the  publication  so  far  has  lieen,  first,  to  allay  the  fears  of  many   who 
thought  the  pension  roll  would  be  found  to  be  filled  with  fraudulent  cases,   and 
*^^nd  to  flood  the  Pension  Office  with  claims  for  increase  thtx)ugh  a  few  finns  of 
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claim  agents  here  iu  Wa8hiui*tou.  These  claims  have  more  than  doubled  ander 
the  influence  of  the  stimalatinff  circalars  that  have  been  sent  out  by  agents  who 
have  got  hold  of  the  published  list  and  who  are  instructing  claimants  that  they  are 
entitled  to  an  increase  of  pension  when  in  fact  they  are  not. 

The  Chairman.  Is  it  not  by  such  means  that  a  great  many  persons  are  induced  to 
file  claiuis  fur  pensions  f  Are  not  a  great  many  of  the  claims  filed  the  result  of  the 
parties  being  worked  upon  by  agents  T 

The  Commissioner.  I  am  sorry  to  say  that  I  think  that  is  so  to  a  very  great*ex- 
tent.  I  have  done  what  I  could  to  stop  that  business,  because  I  know  that  it  is 
operating  greatlv  to  the  disadvantage  of  meritorious  claims  in  the  office  by  loading 
us  down  with  a  lot  of  non-meiitoriou8  claims  that  have  to  be  examined  with  all  the 
usual  care  and  scrutiny,  thus  consuming  a  great  deal  of  time  which  might  be  spent 
in  considering  cases  of  real  merit  and  in  giving  cause  for  advene  criticism,  thus  making 
the  word  ** pension"  a  reproach  when  it  should  be  an  honor. 

The  Chairman.  Please  explain  a  little  further  the  difficulties  in  the  way  of  pro- 
curing evidence  to  substantiate  claims  based  on  disability — evidence  to  show  that  the 
disability  originated  in  the  service  and  iu  the  line  of  duty. 

The  Commissioner.  Well,!  will  start  with  what  I  consider  the  most  meritoriouB 
class.  The  claimauts  whom  I  regard  as  the  most  meritorious  are  the  men  who  have 
a  duty  record  running  right  through  the  war,  who  were  always  present  for  duty,  and 
who  were  mustered  out  with  their  commands  at  the  end.  They  certainly  rendered 
more  effective  service  to  their  country  than  did  men  who  were  in  the  hospitals  much 
of  the  time,  and  yet  those  who  were  in  the  hospitals  are  often  able  to  substantiate 
their  claims  by  record  evidence  for  disabilities,  which,  it  is  true,  they  may  have  in- 
curred in  the  service,  but  which  were  probably  largely  increased  by  subsequent  causes; 
wfaiV  those  who  served  directly  in  the  field,  and  took  all  the  hardships  of  exposure 
and  nil  the  chances  of  battle,  who  answered  the  roll-call  every  morning  and  re|^rted 
rognlarly  for  duty,  and  who  suffered  at  times  a  great  deal  of  inconvenience  and  dis- 
comfort and  hanlship  in  the  discharge  of  their  duties,  who  marched  when  they  were 
not  well  able  to  march,  who  were  exposed  when  they  should  not  have  been  exposed, 
:  !icl  yet  who  managed  to  weiithcr  it  all  through,  and  to  come  out  of  the  service  with 
a  straight  record^  are  unable  to  do  so.  These  men,  when  they  changed  their  methods 
of  life,  when  tbev  reached  home  and  have  softer  beds  and  an  easier  time,  when  thev 
have  less  hardships  and  more  of  the  "soft  things"  of  life,  were  very  likely  to  breaK 
down  physically ;  when  they  apply  for  a  peu.siou  then;  is  otUiu  a  gap  between  their 
service  and  the  time  when  they  became  disabled,  which  cannot  be  filled  satisfacto- 
rily under  the  requirements  of  the  existing  law,  and  we  have  to  den,y  their  application 
for  pension  notwithstanding  a  marked  degree  of  disability  is  now  found  to  exist.  Now, 
as  I  have  said,  1  regard  these  men  as  constituting  the  most  meritorious  class  of  claim- 
ants, and  it  costs  nie  very  great  regret  to  be  compelled  to  reject  the  application  of  such 
soldiers,  yet  it  often  has  to  be  done  nnder  the  law. 

ThH  Chairman.  Is  it  not  the  fact  that  under  the  present  law,  and  nuder  the  rules 
of  evidence,  which  you  necessarily  lay  down,  a  large  class  of  men  who  were  a  great 
doal  about  the  hospitals  during  the  war,  and  who  rendered  less  efficient  service  to  the 
Government  on  the  march  and  in  battle  than  the  others  did,  have  been  able  to  fur- 
nish the  necessarv  evidence  to  get  their  cases  more  promptly  through  the  Pension 
Office  f  That  is,  do  not  the  cases  of  such  men,  under  existing  law,  go  through  more 
easily  than  the  cases  of  men  who  were  ambitions  to  keep  their  place  in  the  service, 
and  to  keep  otit  of  the  hospital,  and  who  really  did  the  best  fighting  and  the  most  ef- 
ficient service  generally. 

The  Commissioner.  Yes,  sir;  lam  not  here  to  ask  that  the  pension  law  be  made 
any  easier  for  the  class  yon  speak  of,  but  1  do  wish  to  see  some  legislation  which  will 
make  it  easier  for  the  class  who  did  good  service  for  the  Government  in  the  field,  the 
class  that  I  have  Just  described. 

The  Chairman.  You  would  recommend,  then,  legislation  which  would  let  in  cases  of 
that  kind  upon  evidence  that  thev  were  in  the  service  and  were  honorably  discharged, 
and  that  they  were  in  good  heafth  when  they  entered  the  service,  and  that  they  are 
now  disabled  t 

The  Commissioner.  Yes.  If  they  rendered  six  months'  service  in  the  field,  the 
presumption  should  be  that  they  were  in  good  health  when  they  entered. 

The  Chairman.  You  would  also,  of  course,  require  evidence  that  the  disability  nn- 
d'T  which  they  suffer  is  not  the  result  of  their  own  vices! 

The  Commissioner,  Yes,  sir. 

The  Chairman.  You  think  if  there  is  a  meritorious  class  among  the  men  who  served 
in  the  Army,  that  is  certainly  the  class  ? 

The  Commissioner.  That  is  my  opinion,  and  if  recommending  a  change  in  the  law 
uhich  will  make  it  easier  for  men  oi  that  class  to  obtain  pensions  brings  opprobrium, 
I  am  willing  to  share  it. 

Mr.  Grkenleaf.  So  am  I.  I  have  great  sympathy  with  that  class  of  men,  but 
**  bummers"  I  have  not  much  regard  for. 
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The  Commissioner.  Speaking  about  fault-finding,  I  think  I  ought  to  say  that  this 
class  of  men  we  have  been  speaking  about  are  usually  modesty  and  are  disposed  to 
eay,  '*  Well,  I  oulv  want  my  turn/'  while  those  whose  cases  possess  little  or  no  merit, 
but  who  have  a  '^gilt-edged''  hospital  record ,  are  generally  apt  to  be  pushing  ana 
insolent,  and  to  insist  on  their  cases  being  put  ahead,  and  upon  having  every  i^van- 
tage  for  themselves  at  the  expense  of  others. 

The  Chairman.  Axe  yon  prepared  to  suggest  to  the  committee  the  modification  of 
the  existing  law  that  would  be  necessary  to  enable  the  Pension  Office  to  do  what  you 
bave  suggested  ought  to  be  done  with  regard  to  such  claims  f 

The  Commissioner.  I  can  think  of  notliing  that  would  be  so  fnodamental  and  effi- 
cient, if  properly  guarded,  or  that  would  so  nearly  carry  out  what  I  believe  to  be  the 
general  wish  of  the  people  of  the  country  on  this  subject,  as  that  which  I  suggested 
awhile  ago — a  law  providing  that  six  months  of  actual  field  service  and  present  disa- 
bility not  incurred  by  the  claimant's  own  vice  should  be  a  ^ound  for  granting  a  pen- 
sion. I  would  recommend  that,  and  also  what  I  have  said  in  regard  to  pensioning 
widows. 

The  Chairman.  In  what  ways  or  directions  would  you  extend  the  provisions  of 
the  pension  laws  f 

The  C0.MMISSIONER.  I  would  make  some  such  enactment  as  that.  I  would  not 
make  it  so  as  to  repeal  existing  pension  legislation.  I  would  let  the  existing  law 
stand,  so  that  those  who  ar^able  to  prove  toeir  claims  under  it  should  still  have  the 
opportunity  to  do  so;  but  I  would  make  it  elective  with  the  applicants  as  to  which 
law  they  should  claim  under.  I  would  make  that  elective  with  the  claimant,  and  1 
would  require  him  to  abide  by  his  election.  If  a  claimant  found  that  he  could  not 
make  this  connection  or  produce  the  evidence  required  by  the  existing  law,  then  I 
'would  let  him  put  his  case  upon  the  other  basis. 

The  Chairman.  But  if  he  could  establish  his  casef 

The  CoMMissiONKU.  Then  I  would  give  him  the  benefit  of  tho  arrears  act. 

Mr.  Grernlkaf.  Ought  not  some  provision  be  made  with  resjard  to  tho  proofs  to 
be  required  in  such  cases?  Here,  for  ioBtance,  is  a  case  in  >vhicli  the  testimony  of  a 
surgeon  is  required,  but  the  surgeon  is  dead,  and  yet  the  fact  to  which  he  might 
testify  exists  and  might  be  proved  iu  other  ways  if  the  law  permitted. 

The  Commissioner.  Under  the  proposition  t  have  mentioned,  the  claimant  would 
Iiave  no  proof  to  make  except  proof  of  his  six  months'  service  iu  the  field,  and  proof 
of  the  fact  that  his  disability  di<l  not  result  from  his  own  personal  vice.  The  actual 
existence  of  the  disability  would  be  proved  by  the  report  of  the  medical  board  who 
examined  him,  and  the  service  and  honorable  discharge  by  the  records. 

Mr.  Grbenleaf.  Yes,  but  that  would  not  entitle  him  to  back  pay. 

The  Commissioner.  No. 

Mr.  Greenleaf.  I  know  of  the  case  of  an  officer  who  served  meritoriously  all 
through  the  war  and  kept  out  of  the  hospital  and  was  in  the  field  all  the  time.  That 
inau  is  now  disabled,  and  yet  for  the  lack  of  the  testimony  of  a  sargeon,  who  is  dead, 
he  cannot  have  a  pension. 

Tho  Commissioner.  Is  it  a  case  of  an  obscure  lesion  f 

Mr.  Greenleaf.  No,  the  officer  resides  in  Rochester,  N.  Y.,  and  the  snrgeon  whose 
testimony  is  required  died  recently  in  Germany.  I  sent  notice  of  that  fact  to  the 
Pension  Office,  and  the  word  came  back  that  the  testimony  of  that  surgeon  was  still 
required. 

The  Commissioner.  Is  it  known  at  the  office  that  the  surgeon  is  dead  f 

Mr.  Greenleaf.  Yes;  I  made  it  known,  and  the  answer  came  back  just  the  same; 
that  his  testimony  was  necessary  to  establish  the  claim. 

The  Commissioner.  That  may  be  a  mere  perfunctory  answer  which  ought  not  to 
liave  been  given.  If  you  will  examine  our  code  of  procedure  you  will  see  what  is  to 
be  done  in  such  a  case.  Take  an  obscure  lesion,  or  a  disease  that  a  layman  cannot  speak 
■abont — take  heart  disease,  for  instance — neither  you  nor  I  could  tell  anything  about 
heart  disease  fh>m  casual  observation.  I  might  see  a  man  in  this  room  overcome  with 
4»  sndden  pallor,  and  might  think  he  had  an  attack  of  heart  disease,  when  iu  fact  the 
difficulty  might  be  attributable  to  an  entirely  different  cause.  Those  are  the  obscure 
cafles  in  regard  to  which  we  require  medical  testimony.  Now,  as  to  what  we  call  ob- 
«care  disease  and  disease  not  obscure,  we  have  made  a  classification  which  is  set  forth 
in  these  rules  and  regulations,  and  which,  I  think,  makes  the  matter  very  clear.  In 
all  these  cases  we  want  the  best  evidence^  and  if  we  cannot  get  that,  then  we  require 
the  next  best,  and  if  that  proves  the  case,  well  and  good;  but  if  it  does  not,  then  we 
xuudt  have  the  next  best  evidence,  and  if  that  proves  the  ca.se,  it  may  be  allowed. 

Mr.  Greenleaf.  Then,  the  fact  that  after  I  had  notified  the  office  that  this  surgeon, 
was  dead,  your  officials  sent  me  notice  that  the  case  was  still  lacking  in  the  necessary 
proof,  woald  seem  to  imply  some  other  defect  in  the  evidence  besides  the  lack  of  the 
testimouy  of  this  surgeon  f 

The  Commissioner.  I  should  think  so. 

The  Chairman.  I  think  the  committee  wonld  be  glad  to  have  your  views  on  these 
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points:  In  what  directions,  if  any,  ought  our  pension  system  to  be  enlarged  f  What 
onght  our  pension  laws  be  made  to  cover  that  they  do  not  now  cover  ?  For  instance, 
ought  they  to  be  extended  so  as  toinclude  widows,  prisoflers  of  war,  State  troops  that 
were  not  mustered  formally  into  the  service  of  the  United  States,  men  in  the  Quarter- 
master's Department,  scouts,  teamsters,  and  so  on?  Then  we  have  some  bills  before 
us  upon  which  we  should  be  glad  to  have  your  views — bills  proposing  to  pension  all 
soldiers  who  served  in  the  war,  and  then  we  shall  be  pleased  to  near  any  suggestions 
you  have  to  offer  with  regard  to  changes  that  ought  to  be  made  in  the  law  in  respect 
to  the  rating  of  pensions  for  different  Kinds  and  degrees  of  disability. 

The  Commissioner.  Most  of  the  subjects  embraced  in  your  question  I  have  touched 
upon  in  my  report,  and  have  expressed  opinions  about  them  that  I  do  not  care  to 
depart  from.  I  am  on  record  with  regard  to  those  matters,  and  in  answer  to  your 
question  I  beg  respectfully  to  refer  to  my  report.  In  the  first  place,  there  are  quite 
a  number  of  acts  of  Congress  conveying  title  to  ante  helium  pensioners,  persons  who 
contracted  their  disabilities,  diseases,  or  death  causes  prior  to  the  civil  war,  and  who 
were  inadvertently  omitted  from  the  general  revision  of  the  law  in  1874.  You  will 
find  a  digest  of  those  in  this  book,  at  page  81. 

Some  of  those  are  important.  With  regard  to  bounty  claims,  one  source  of  fraud- 
ulent action,  is  the  facility  with  which  duplicate  land  warrants  may  be  obt-ained, 
and  I  think  there  should  be  legislation  upon  that  subject  which  would  throw  the 
question  of  the  right  to  the  possession  of  a  duplicate  land  warrant  into  the  hands  of 
the  Land  Commissioner.  In  my  report  you  will  find  that  I  have  called  attention  to 
that  in  as  marked  a  way  as  I  could.  That  is  also  the  case  with  regard  to  old  war 
claims. 

Now,  coming  down  to  the  late  war,  section  4G93  of  the  Statutes,  which  gives  title 
to  pension  to  different  classes  of  persons,  ought,  I  think,  to  be  amended  so  as  to  give 
the  benefits  of  it  for  wounds,  disease,  and  ii^juries  to  men  who  were  not  enlisted  yet 
who  were  serving  under  orders  of  a  general  officer  as  scouts.  It  is  objected  that 
those  men  received  large  pay  for  extra-hazardous  service.  Suppose  they  did ;  so  did 
the  officers,  and  their  service  was  not  excelled  by  any  in  hardship  and  danger  nor  ia 
importance. 

The  Chairman.  And  they  all  received  like  pay,  but,  in  the  exigencies  of  war^ 
some  were  wounded  and  others  were  not. 

The  CoMMissiONBR.  Certainly;  and  in  some  instances  they  were  fearfully 
mutilated. 

The  Chairman.  And  the  pension  is  intended,  is  it  not,  a6  compensation,  not  for  the 
service,  but  for  the  injury  f 

The  Commissionrr.  That  is  the  idea— a  compensation  for  the  disability  incurred. 

Mr.  Grbbnlraf.  How  is  it  with  regard  to  those  connected  with  the  Signal  Service 
Office  t 

The  Commissioner.  They  are  all  included.  They  are  Army  officers  detailed  for 
that  service.  But  there  are  some  other  people,  teamsters,  for  instance,  employes  of 
the  Quartermaster's  Department,  who  are  not  entitled,  to  pension  under  existing 
laws;  yet  those  men,  as  we  who  were  soldiers  all  know,  were  often  exposed  to  very 
great  hardship  and  danger.  The^  often  bad  their  feet  frozen  in  winter,  and  they 
were  shot  and  mutilated  in  many  instances.  I  have  such  cases  brought  to  my  atten- 
tion which  test  my  sympathies  to  the  utmost,  yet  I  cannot  relieve  them  because  they 
are  not  pensionable  cases.  I  kuow  a  case  in  which  a  man  lost  both  his  legs  under 
circumstances  of  great  hardship  as  a  teamster  in  a  division  wagon  train,  ana  yet  not 
being  enlisted,  cannot  receive  pension. 

Mr.  Grebnleav.  I  have  in  my  mind  an  old  negro,  almost  blind  and  completely  dis- 
abled, who,  under  the  orders  of  Qeneral  Palmer,  had  charge  of  a  contraband  camp  in 
MisisBsippi,  and  was  disibled  by  a  blow  from  a  confederate  officer  who  struck  him 
with  a  poker;  and  the  man  has  suffered  from  the  effects  of  that  blow  during  all  those 
years.  For  years  he  has  been  in  correspondence  with  General  Palmer  and  has  been 
trying  to  get  a  pension,  but  he  does  not  come  within  the  scope  of  the  law. 

The  Chairman.  Then,  I  understand  .that  the  Commissioner  would  recommend  that 
the  pension  laws  should  be  amended  so  as  to  apply  to  the  men  in  the  quartermaster'a 
dejiartment  where  tht-y  were  wounded  or  otherwise  disabled  in  the  line  of  duty. 

The  Commissioner.  Where  they  were  subject  to  hardship  and  danger  in  the  field 
with  the  troops.  Ishould  say  also  that  men  who  served  on  transports  and  were  wouuded 
or  received  injuries  ought  to  receive  pensions.  I  do  not  see  why  they  should  not. 
This  section,  469^^,  has  a  limitation  which  provides  that  these  claimants  must  perfect 
their  title  prior  to  July  4, 1874.  That  provision  practically  excludes  some  of  the  most 
meritorious  cases,  and  I  don't  see  why  there  should  be  any  special  limitation.  They 
should  be  upon  the  same  plane  with  other  soldiers  and  have  the  same  privileges. 
.  The  Chairman.  Did  I  understand  the  Commissioner  to  recommend  that  where  the 
husband  was  drawing  a  pension  at  the  time  of  his  death  the  pension  should  be  con- 
tinued to  the  widow  T 

The  Commissioner.  Yes,  sir ;  that  the  widow  should  be  allowed  the  pension. 
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The  Chairman.  Without  requiring  her  to  make  a  new  claim  or  present  additional 
proof  T 

The  Commissioner.  I  think  she  should  identify  herself  and  prove  her  celibacy  and 
all  that.  I  would  simply  provide  that  she  should  not  be  required  to  prove  that  her 
liusbaud's  death  was  due  to  the  particular  disability  for  which  he  was  pensioned. 

The  Chairmaiv.  Is  it  not  often  the  ca^e  that  a  disability  contributes  indirectly  to 
a  man's  death  or  prevents  him  from  providing  the  support  for  his  family  which  he 
could  otherwise  provide  t 

The  Commissioner.  I  think  so. 

The  Chairman.  We  have  bills  before  us  asking  for  pensions  for  all  prisoners  of  war. 
Is  there  any  particular  reason  why  a  prisoner  of  war  should  receive  a  pension  except 
in  so  far  as  imprisonment  might  be  a  cause  and  evidence  of  disability  f 

The  Commissioner.  I  think  that  a  man  who  suffers  a  present  disability  by  reason 
of  confinement  as  a  prisoner  should  not  be  interrogated  too  closely  as  to  its  origin  ;  1 
think  that  all  presumptions  should  be  in  his  favor,  and  that  his  case  should  be  treated 
^Krith  the  utmost  liberality. 

The  Chairman.  But,  viewing  the  question  broadly,  is  there  or  can  there  be  any 
other  ground  for  pension  than  existing  disability  incurred  in  the  service  f 

The  Commissioner.  Not  in  my  judgment.  At  this  distance  of  time  from  the  war 
I  think  it  is  unwise  to  attempt  to  provide  provisions  for  any  other  cause  than  actual 
disability  arising  from  or  due  to  disease,  injury,  or  wounds. 

The  Chairman.  That  is,  disability  of  some  kind. 

The  Commissioner.  Yes,  sir. 

The  Chairman.  There  may  be  grathities  given  of  course ;  but  is  there  really  any 
other  ground  on  which  a  claim  for  compensation  (and  a  pension  is  compensation  I 
take  it);  is  there  any  other  ground  on  which  a  claim  for  compensation  can  safely  and 
properly  rest  except  disability  ? 

The  Commissioner.  I  think  not. 

The  Chairman.  If  you  go  outside  of  that  where  will  you  stop  t  What  will  you  give 
the  pension  for  f  How  much  shall  it  be  t  If  the  pension  is  coi;upensation  for  disability^ 
And  is  intended  to  be  commensurate  with  the  disability,  then  you  have  a  standard ;  but 
otherwise,  you  have  none. 

The  Commissioner.  That  is  my  opinion.  Whether  the  pension  should  be  made 
oasier  to  get  for  one  class  than  for  another  I  do  not  undertake  to  say. 

The  Chairman.  I  have  no  hesitancy  in  saying  that,  in  my  opinion,  the  mere  fact 
of  having  been  taken  a  prisoner  of  war  is  noc  sufficient  ground  K>r  a  pension.     - 

The  Commissioner.  1  hesitate  to  speak  upon  that  point,  because  I  feel  it  to  be 
scarcely  within  the  purview  of  my  responsibility. 

Mr.  Whiting.  Is  not  the  man  who  was  confined  in  prison  during  the  war,  and  who 
is  now  suffering  from  disability,  pensionable? 

The  Commissioner.  Certaiulv.  The  rule  of  practice  is  this :  that  where  a  man  is 
«hown  to  have  been  captured  while  serving  in  the  line  of  his  duty  the  presumption  is 
that  he  was  sound  when  he  was  captured.  If  he  is  shown,  either  by  the  record  or  by 
parol  evidence,  to  have  been  suffering  the  disability  for  which  he  claims  pension  in  a 
pensionable  degree  when  be  was  released,  no  questions  are  asked,  but  the  pension  is 
at  once  granted.  But  then,  it  is  incumbent  npon  him  to  show,  either  by  the  record, 
or  by  the  other  evidence  which  he  offers,  that  he  was  in  the  line  of  duty  at  the  time 
he  was  captured  (I  may  say,  in  parenthesis,  that  the  record  generally  proves  that), 
and  that  he  was  disabled  at  the  time  of  his  release  and  has  been  so  since.  There  is  just 
one  other  qualification,  viz,  that  the  disability  for  which  he  asks  pension  shall  be  one 
that  was  incident  to  his  confinement. 

The  Chairman.  You  have  already  stated,  but  I  would  like  to  bring  it  out  fully  iu 
our  record,  that  where  you  have  evidence  that  a  soldier  did  undergo  imprisonment 
for  any  considerable  length  of  time,  that  is  regarded  as  probable  cause  of  existing 
•disability. 

The  Commissioner.  It  is  considered  as  an  efficient  cause  for  any  disability  that  is 
«bown  to  actually  exist  at  release  fi'om  confinement  and  return  to  our  lines. 

There  is  another  class  of  claimants  who,  I  think,  have  been  totally  ignored  with 
regard  to  pensions,  and  who  are  as  meritorious  as  any  of  the  Regular  Army  and  Navy 
•cast's  that  I  have  had  to  deal  with.  I  refer  to  the  revenue  marine.  The  revenue  ves- 
sels are  armed,  they  run  at  great  speed,  and  in  time  of  war  the  men  are  alwavs 
under  exposure ;  in  fact,  the  vessels  are  used  practically  as  ships  of  war.  Why  tne 
men  in  that  service  have  been  discriminated  against  in  the  matter  of  pensions  I  have 
never  been  able  to  discover.  Not  only  are  they  subjected  to  the  ordinary  hardships 
of  naval  service,  but  even  in  time  of  peace,  in  the  protection  of  the  revenue,  they 
are  comi^lled  to  undergo  much  greater  dangers  than  those  in  the  Regular  Navy  are 
called  npon  to  undergo.  It  seems  to  me  that  this  Revenue  Marine  Service  has  been 
nnjnstly  ignored  heretofore  in  our  pension  laws,  and  justice  would  seem  to  reouire 
that  those  men  should  receive  recognition  at  the  hands  of  Congress,  and  shoula  be 
pnt  into  line  with  others  who  are  at  best  equally  meritorious. 

About  the  general  service  enlistments  I  will  not  enter  into  details,  because  my  re- 
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port  does  that  sufficiently,  and  there  will  be  a  bill  from  the  Senate,  a  sort  of  oninibns 
Dill,  which  is  designed  to  cnre  most  of  the  defects  to  which  I  have  called  attention  in 
myreport* 

The  Chairman.  We  have  a  bill  here  providing  for  the  continnanoe  of  a  pension  to 
the  widow  of  a  deceased  soldier  after  she  marries  asain,  on  the  ground  that  if  she  ia 
entitled  to  a  pension  for  the  loss  of  her  husband,  that  right  continues  and  ought  to 
continue  without  reference  to  a  second  marriage. 

The  COMMissiONRR.  Well,  I  think  that  argument  is  a  fallacy.  If  the  Government 
undertakes  to  pension  a  widow,  it  is  because  it  has  taken  from  her,  in  its  service,  the 
man  whom  she  had  chosen  to  be  her  support  in  life,  and  while  it  does  not  assnme  to 
replace  that  support  in  ioto,  it  does  seek  to  compensate  her  in  some  degree  for  the 
loss.  Now,  if  that  is  the  true  view,  and  if  she  deliberately  abandons  that  support  and 
elects  to  take  another,  I  think  she  should  abide  her  election.  In  case  the  second  mar- 
riage is  a  void  or  a  voidable  one,  I  think  that  an  equity  would  survive  to  the  widow. 
Under  the  law  as  it  stands,  if  such  a  marriage  be  void,  and  if  it  be  so  declared  by  tho 
court,  the  widow  is  restored  to  her  position,  ipso  facto,  as  if  the  intermission  had  not 
occurred. 

The  Chairman.  But  when  you  go  a  step  further,  when  she  has  made  her  election 
once  and  when  her  second  husband  dies 

The  Commissioner.  Well,  I  don't  think  there  is  any  merit  in  that  proposition  at 
all. 

The  Chairman.  If  there  is  nothing  further  you  wish  to  su^ffest  on  that  subject,  let 
us  take  up  the  question  of  classification  and  ratings  of  disabilities. 

The  Commissioner.  In  rating  pensions  the  first  thing  that  strikes  me  as  being  in- 
oousistent  in  the  present  law  is  that  a  volunteer  soldier  should  be  rated  diflferently 
ibr  the  same  disability  from  a  volunteer  officer,  when  both  have  come  from  the  same 
grade  in  life  and  have  returned  to  the  same  community. 

The  Chairman.  You  say  volunteer ;  do  you  think  there  should  be  any  distinctioD 
made  between  the  volunteer  officer  and  soldier  and  the  regular  officer  and  soldier? 

The  Commissioner.  Well,  the  regular  officer  is  a  man  Vacated  to  a  military  life» 
He  is  a  man  whose  whole  life  is  devoted  to  the  military  service.  He  has  no  place  to 
go  back  to  in  civil  life.  From  his  youth  he  has  been  separated  and  set  apart  fur  the 
military  service,  and  he  does  not  enlist  in  the  Army  for  three  years  or  for  any  par- 
ticular term,  but  for  his  whole  life.  The  regular  soldier  who  has  enlisted  has  enlisted 
for  only  five  yean,  and  when  his  term  is  up  he  is  at  liberty  to  go  where  he  pleasef*,. 
but  the  officer  can  terminate  his  service  only  b}'  resignation. 

The  Chairman.  Exactly;  but  because  the  Goveminent  educates  a  citizen  free 
of  charge  and  then  gives  him  a  commission  in  the  Army,  which  he  can  resign  at  any- 
time he  chooses,  ana  he  commands  a  body  of  men  in  battle  and  loses  a  limb  in  the 
service,  why  should  he  be  treat-ed  any  better  than  a  volunteer  offict'r  who  has  edu- 
cated himself  and  who  has  left  his  avocation  in  life  and  engaged  in  the  military 
service  of  his  country  and  who  has  also  lost  a  limb  un#er  like  circumstances  t  Why 
should  there  be  one  rate  of  compensation  for  the  one  and  a  different  rate  for  the  other  f 

The  Commissioner.  I  think  you  have  misunderstood  me.  What  I  meant  was  that, 
as  between  the  volunteer  officer  and  the  volunteer  soldier,  there  should  be  no  distinc- 
tion made  on  account  of  grade  or  rank.. 

The  Chairman.  But  would  you  make'a  distinction  between  the  regular  and  the  vol- 
unteer soldier? 

The  Commissioner.  I  am  not  sure  that  I  would  if  I  had  the  making  of  the  law,  but 
if  there  should  be  any  such  distinction  I  would  not  sair  that  the  regular  officer  should 
have  a  higher  grade  than  the  volunteer  officer.  But  if  you  will  allow  me  to  say  so,. 
I  think  there  is  a  most  glaring  inconsistency  now  existing  in  the  law  in  this,  that  a 
regular  officer  never  comes  to  our  rolls  for  pension.  He  is  retired  on  three- fonrtha 
pay,  and  for  a  disability  for  which  a  volunteer  officer,  may  be  getting  |30  a  month,, 
a  regular  officer  of  equal  rank  in  the  service  would  get  |197  a  month. 

The  fundamental  principle  that  there  should  be  no  distinction  between  a  volun- 
teer private  soldier  and  a  volunteer  officer  (for  we  are  dealing  with  volunteers  now)i 
l^aa  been  recognized  by  Congress  in  the  legislation  upon  the  statute  book  in  this, 
that  the  law  provides  that  a  man  who  has  lost  a  leg  below  the  knee  or  an  arm  below 
the  elbow  shall  receive  124  a  month,  and  a  man  who  has  lost  a  leg  at  or  above  the 
knee  or  an  arm  at  or  above  the  elbow  shall  receive  a  pension  of  |30  a  month.. 
That  provision  brings  private  soldiers  and  the  officers  on  the  same  plane,  and  that 
provision  extends  to  equivalent  disabilities,  where  a  man  has  diseases  or  tronblea 
which  disable  him  to  an  equivalent  extent.  The  volunteer  soldiers  are  put  upon  the 
same  plane  with  the  volunteer  officers,  so  that  in  the  g^rading  of  the  greater  disabili- 
ties the  law  already  recognizes  there  snould  be  no  distinction  of  rank. 

Now,  to  carry  that  principle  out  to  its  logical  conclusiou  would  not  affect  a  verj 
large  class ;  and  there  is  really  no  reason  why  a  lieutenant-colonel  should  receive 
$30  a  month  for  a  certain  disability,  while  a  young  man  who  was  a  druggist,  and 
who  went  out  as  a  private  at  the  same  time  as  the  lieutenant-colonel  who  went  out 
as  a  captain,  but  wno  remained  in  the  ranks  and  was  discharged  as  such  having  just> 
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the  Bame  disability  as  thecaptaiu  (aft-erwards  lieutenant-oolonel)  was,  receives  but  |8 
a  month.  It  seems  to  nie  that  lo|^ically  we  are  bound  to  bring  these  lower  gradea 
up ;  at  any  rate,  that  is  a  tit  subject  to  be  considered  by  those  who  inquire  into  the 
revision  of  tbe  pension  laws. 

The  Chairman.  That  is  primarv ;  that  affects  the  classification  generally.  Now, 
irhat  have  yon  to  suggest  as  to  the  relative  rating;  of  different  kinds  of  disability  t 

The  Commission  BR.  In  that  we  have  to  depend  largely  upon  the  judgment  of  the 
medical  examiners. 

The  Chairman.  Allow  me  to  call  your  attention  to  the  many  partial  acts  which 
have  been  passed  as  to  specific  disabilities,  raising  them  one  at  a  time,  until  the 
STStem  has  been  put  very  much,  it  would  seem,  out  of  proper  adjustment ;  is  not 
tnis  sof 

The  COMMissiONBR.  If  yon  will  look  on  page  91  of  my  report  von  will  find  there  ^ 
statement  showing  the  different  rates  of  pension  per  month  and  the  number  pensioned 
to  each  rate  of  the  Army  and  Navy  invalids  on  the  roll  June  30,  1H83. 


Bfttue  per  month. 


«100. 

1  33. 
Itt. 
187. 

2  00. 

3  IT. 
SK. 
2  3&. 

2  50. 
266 

3  76 
a  00. 
3  20. 
3  33. 
3  50 
3  06. 
3-76. 


00. 
25. 
50. 
75. 
00. 
25. 
33. 
50. 
5  02. 

5  00. 
75. 
00. 
25. 
37. 
50 

6  06. 
0  75. 


7 
7 
7 
7 


00. 

2S. 

50 

75. 
8  00. 
8  2$. 
8  33. 
8  50. 

8  75. 

9  00. 
»25. 
9  00. 
9  75. 

10  QO 
10  20. 
19  25. 
10  50. 
10  63. 
10  75. 
It  00. 
11 
U 
11 


25.. 

aa.. 

50.. 

n  OS.. 

11  T6.. 
13  09.. 

12  25.. 
12  38. 
12  50.. 
IS  07. 
12  75. 


Anny. 


1, 545 
1 


a 

22.717 
1 
9 


17 
581 


3.006 
1 


1 
5 


53»729 
412 


1,777 

8 

527 

5 

5 

91 

11 

30, 816 

74 

6 

1 

38 

4 

308 

1 

961 

0 

31,074 

11 

1 

1,187 

11 

29 

21 

14 

2 

6,461 

2 

4 

10 

6 

1 

8 

309 

38 

18 

1 

6 

10,099 

15 

1 

199 

4 

538 


Navy. 


20 


183 


11 
4 


47 


1 
1 


4 

518 


71 


2 

1 


306 


3 


24 

I 

454 


1 

'6 


4 
5 


17 
10 
U 


8 
127 


21 
.... 


TotaL 


1,665 

1 


2 

22,000 

1 

9 


28 
685 


3,062 

1 

1 

2 

5 

827 

64^247 

412 


1,848 

8 

529 

6  [ 

5  ! 
91 

11  i 
31,122  ! 

74  ' 

6  I 
4 

38 

4 

310 

1 

985 

10 

31,528  ' 

11  ! 
1 
1,188 

n 

34 

21 

16 

7 

0,547 

2 

4 

21 

6 

18 

18 

328 

38 

21 

1 

9 

10,226 

16 

1 

220 

4 

639 


Rate  per  moath. 


$13  00. . 
13  25.. 
13  88.. 
13  50 

13  76 

14  00.. 
14  25. 
14  38. 
14  50. 

14  76. 

15  00. 
15  26. 
15  50. 

15  75 

16  00. 
16  25. 
16  50. 
16  66. 

16  76. 

17  00 
17  25. 
17  50. 

17  75. 

18  00. 
18  25. 
18  50. 
18  tf7. 

18  75. 

19  00. 
19  25 

19  50. 

20  00 

20  75. 

21  00. 
21  25 

21  75. 

22  00 
Zi  50. 
28  75 
24  00 

24  50. 

25  00. 

25  75. 
20  25. 

26  66. 

27  00. 

27  50. 

28  SO. 
28  75. 
30  00. 

30  75. 

31  25. 
31  50. 

36  00 

37  50. 

38  50. 
40  00. 
40  25 
50  00. 
57  00 
72  00. 

100  00. 


Army. 


136 

4 

25 

19 

8 

2,824 

12 


5 

2 

1,630 


1 
1 

1,189 

6 

4 

15 

5 

1,106 


11 

8 

5,407 


Navy. 


6 
2 
97 
5 
9 
1 
1,046 


5 

2 

1 

1 

86 

1 

9,602 

2 

275 


2 
1 
1 
5 
1 


5,884 


195 
20 
35 

8 


2 
466 


Total 


802 
1 


0 
19 


34 

4 


41 
1 
2 

11 

12 

3 


2 
2 
2 


TotaL 


74 
4 


2 
1 


2 

21 
2 


2 
124 


1 

4 


82 
1 
0 


1 


1 
12 


27 


198,643 


2,468 


145 

23 
26 
21 
8 
2,858 
10 


0 

2 

1,671 

1 

a 

12 

1,201 
8 
4 

16 
6 

1,108 
2 

13 
8 

5,481 
i 
0 
2 
99 
0 
9 
3 

1,067 
2 
6 
2 
1 
1 

88 
1 

9,726 
2 
270 
4 
2 
1 
1 
& 
1 


5, 960 

1 

201 

20 

30 

8 

1 

2 

1 

478 


829 
I 


201,111 
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Mr.  Greknleaf.  Uuder  the  existiug  law  what  penBion  is  the  widow  of  a  captain 
killed  io  the  service  entitled  to? 

The  Commissioner.  Tweotv  dollars  a  roonth. 

Mr.  Grbenijeaf.  What  is  the  pensioQ  for  deafness? 

The  Commissioner.  It  is  very  inadequate.  The  pension  for  total  deafness  is  only 
|13  a  month. 

The  Chairman.  What  is  the  difftreuce  between  the  pension  fur  the  loss  of  one  eye 
and  the  pension  for  the  loss  of  both  eyes  f 

A.  The  difference  between  $4  and  |72. 

Q.  Is  it  not  the  fact  that  the  loss  of  one  eye  almost  invariably  affects  the  other. 

A.  That  can  hardly  be  stated  as  a  general  proposition,  but  it  often  is  so,  and  if 
there  is  any  lesion  of  the  other  eye,  it  is  a  terrible  disability.  If  one  eye  is  perfect, 
still  the  loss  of  the  other  is  a  serious  disfigurement.  You  cannot  look  at  a  man  who 
has  lost  one  eye  without  looking  at  that  eye,  and  he  knows  it,  and  it  is  always  a  dis- 
figurement. 

Mr.  Grebmleaf.  It  seems  to  me  that  the  rate  for  deafness  ought  to  be  increased. 

The  Commissioner.  I  have  always  felt  that  that  was  a  totally  inadequate  ratini;. 

The  Chairman.  Glaring  inconsistencies  or  differences,  such  as  that  between  the 
rating  for  the  loss  of  one  eye  and  the  rating  for  the  loss  of  both  are  not  nomerous,  are 
theyT 

The  C0M.MI8SIONER.  There  are  several  such  inequalities.  For  instance,  a  man  whose 
shoulder  joint  has  been  disarticulated  does  not  get  as  much  pension 'as  a  man  whose 
hip  joint  nas  been  disarticulated.  In  many  cases,  probably  the  disability  is  about 
equal,  yet  one  gets  $37.50,  and  the  other  now  only  $:}0,  and  up  to  March  3,  18d0,  only 
$24.  That  has  come  about  from  this  patch- work"^  legislation.  Then  I  think  there  is 
an  inequality  between  the  rating  of  a  man  who  is  totally  deaf  and  that  of  a  man  who 
is  partially  so.  The  grading  of  total  deafness  is  so  meager  that  if  you  subdivide  it 
for  a  man  who^has  total  deafness  in  one  ear  and  partial  deafness  in  the  other,  it  is 
very  trifling.  The  grading  of  that  disability  appears  to  be  arbitrary.  It  lacks  equal- 
ity. We  hskve  adopted  a  sort  of  a  scale,  but  I  think  it  totally  inadequate.  Then,  I 
think  that  lesions  of  a  remaining  eye  should  be  rated  up.  That  is  certainly  a  very 
serious  form  of  disability.  So,  I  think  there  are  glaring  inconsistencies  in  having  so 
many  different  ratings,  and  in  the  fact  that  a  private  soldier,  for  the  same  disahlRty, 
does  not  get  the  same  rating  as  an  officer,  nor  a  private  soldier's  widow  the  same  as 
an  officer's  widow,  that  the  man  disabled  since  June  16, 1880,  gets  only  $50  a  month, 
while  the  man  not  any  more  disabled,  but  whose  disability,  amounting  to  that  degree 
of  helplessness,  occurred  shortly  previous  to  that  time,  gets  $72  a  month.  If  $72  per 
month  is,  as  I  think  it  is,  a  fair  measure  of  pension  for  a  permanent  disability  caua- 
ing  helplessness  so  as  to  require  the  regular  attendance  of  another  person,  or,  in  other 
words,  if  it  represents  the  average  earnings  of  two  persons,  a  total  pension  should  be 
one-half  that  sum,  or  $36  per  month,  as  representing  total  inability  to  perform  any 
manual  labor,  and  infirm  disabilities  be  rated  proportionately  lower  on  a  divisible 
scale  of  that  sum. 

The  Chairman.  How  many  ratings  are  there  altogether  ? 

The  Commissioner.  I  think  there  are  172  altogether,  but  I  give  the  exact  number 
in  the  table  in  my  report. 

Now,  as  to  dependent  relatives,  there  is  a  class  who,  in  the  verv  nature  of  things, 
must  be  aged  people.  The  average  soldier  is  46  years  old,  and  the  averase  mother 
must  be  about  65  years;  but  in  point  of  fact  the  greater  number  of  the  dependent 
mothers  are,  I  think,  of  greater  age  than  that ;  they  run  up  into  the  seventies.  But 
at  any  rate,  in  the  very  nature  of  the  case,  the  dependent  mother  is  an  a^ed  person, 
and  so  must  be  the  dependent  father.  Now,  the  law,  as  it  stands,  is  quite  narrow 
in  its  terms.  I  have  no  fault  to  find  with  it  so  far  as  the  service  of  the  soldier 
was  concerned,  death  in  the  line  of  duty,  and  all  that ;  there  is  no  trouble  about 
that  part  of  the  law ;  but  so  far  as  determining  the  question  of  dependence  is  con- 
cerned, the  law  in  its  present  form  works  great  hardship  in  many  deserving  caaea. 
It  requires  that  the  proofs  shall  be  confine  to  the  time,  or  about  the  time,  of  tiie 
^  soldier's  decease.  Now,  it  frequently  happens  that  the  soldier  who  went  into  the 
service  was  of  no  practical  assistance  to  his  parents  at  the  time  he  went  in,  and 
that  either  because  he  squandered  his  pay,  or  for  some  other  reason,  did  not  have  any 
money  to  send  to  his  parents,  and  yet  he  may  have  had  the  desire  to  support  them  and 
may  have  felt  that  he  ought  to,  but  unless  proof  can  be  brought  to  bear  to  show  de- 
pendence on  the  part  of  the  parent  at  that  time,  then,  without  reference  to  the  serWoe 
of  the  soldier,  we  have  to  deny  the  pension.  Now,  I  think  the  spirit  of  the  nenaion 
law  ought  to  reach  far  enough  to  provide  for  a  mother  who  aftenoards  became  aepend- 
ent  upon  the  labor  of  her  own  hands,  or  the  assistance  of  others,  upon  the  presumption 
that  ner  son  would  have  supported  her  had  he  lived ;  and  that  is  especially  true  of 
mothers  who  sent  their  only  son^  into  thr  Army.  In  my  report  I  cite  as  an  hypo- 
thetical case  one  which  was  a  real  case,  that  of  a  widowed  mother  who  was  in  the 
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^ujojrmeDt  of  a  pittance^  and  who  had  spent  her  means  largely,  upon  the  education 
of  her  sou  for  a  professional  career.  The  son  was  well  educated,  and  was  just  about 
to  graduate  when  the  war  broke  out  and  he  went  into  the  service  and  was  killed. 
The  mother  lived  upon  her  estate  or  means,  but  in  after  years  was  so  situated  that 
she  would  really  have  been  dependent  on  this  very  son  had  he  lived;  but  we  could 
uot  crant  her  a  pension.  In  other  words,  the  proof  showed  that  the  s«^n  hatl  been  de- 
pendent upon  the  mother  up  to  the  time  when  he  enlisted,  and  that  he  had  never 
6ont  her  any  money  while  he  was  in  the  service.  That  case  brought  this  question  of 
dependent  mothers  sharply  to  my  notice  and  I  cited  it  in  my  report  as  an  instance. 
Kow,  the  reasou  why  I  would  give  a  pension  to  that  mother  would  go  farther,  and  it 
««•  <  ms  to  u:e  that  the  law  should  be  amended  so  as  to  provide  for  ca«es  where  the  con- 
dition of  dependence  has  come  about  since  the  death  of  the  soldier,  because  if  the  son 
bad  lived  he  would  have  been  the  support  of  the  parent,  and  as  the  Government  has 
taken  him  away  I  hold  that  the  Government  ought  to  try  to  make  up,  to  some  extent 
at  least,  to  the  dependent  parent  for  the  loss. 

There  is  anotiier  thing  that  is  working  great  hardship,  and  that  is  section  4698i  of 
the  Statutes.  In  the  consideration  of  such  avast  amount  of  claims  as  have  come  into 
the  Pension  Office  it  is  not  wonderful  that  errors  have  been  committed  in  ratings.  Of 
course,  disabilities  have  been  rated  unjustly  low  in  times  past.  Now  I  am  estopped 
by  the  law  and  by  the  decisions  from  undoing  the  work  of  m^  predecessors;  but  by 
aection  4698|,  if  I  see  fit  to  increase  a  pension,  I  can  only  do  it  upon  an  examiuing 
anrgeon's  certi6cate,  and  that  must  be  upon  a  pending  claim  for  increase.  The  law 
reads:  '* Except  in  cases  of  permanent  specific  disabilities,  no  increase  of  pension 
shall  be  allowed  to  commence  prior  to  the  date  of  the  examining  surgeon's  certificate 
establishing  the  same  made  under  the  pending  claim  for  increase ;  and  in  this,  as  well 
as  all  other  cases,  the  certificate  of  an  examining  surgeon,  or  of  a  board  of  examining 
sui^geons,  shall  be  subject  to  the  approval  of  the  Commissioner  of  Pensions.'' 

I  nardly  know  of  anything  in  the  administration  of  the  law  that  has  been  more  per- 
plexing to  me  than  the  fact  that  I  have  had  to  stop  at  the  examining  snrgeou's  certifi- 
cate in  doing  an  act  of  justice.  The  law  speaks  of  cases  of  permanent  specific  disa- 
bilities. Now,  *' permanent  specific  disabilities"  are  one  thing,  and  *' permanent  dis- 
abilities" are  qnite  another  thing.  A  'specific  disability  is  something  described  in 
some  act  of  Congress,  such  as  the  Toss  of  an  eye  or  the  loss  of  a  hand.  It  seems  to  me 
that  there  should  be  some  better  provision  of  law  than  that,  so  as  to  give  the  Com- 
missioner of  Pensions  power  to  go  back  to  the  time  when  such  a  disability  became 
permanent,  because  I  think  it  would  be  an  unsafe  power  to  intrust  to  any  one  unless 
there  was  an  element  of  permanency  in  the  disability  for  which  an  increase  is  sought. 
The  principle  of  the  law  is  all  right,  so  far  as  the  progressive  disability  is  concerned, 
bnt  so  far  as  regards  permanent  disability  it  is  not  right,  becanse  if  the  allowance  of 
the  claim  is  proper  to-day  it  was  proper  yesterday  and  the  day  before.  I  have  set  out 
in  my  report  what  I  regard  as  a  sufficient  remedy  for  the  existing  trouble  in  that  re- 
apect^  There  are  two  other  things  that  I  wish  to  point  oat.  I  have  spoken  already 
of  dependent  relatives. 

Section  4713  provides :  **  In  all  cases  in  which  the  cause  of  disability  or  death  orig- 
inated  in  the  service  prior  to  the  4th  day  of  March,  1861,  and  an  application  for  pen- 
mon  shall  not  have  been  filed  within  three  years  from  the  discharge  or  death  of  the 
per9on  on  whose  account  the  claim  is  made,  or  within  three  years  or  the  termination 
of  a  pension  previously  granted  on  account  of  the  service  and  death  of  the  same  per- 
aon,  the  jiension  shall  commence  from  the  date  of  filing,  by  the  party  prosecuting  the 
claim,  the  last  paper  requisite  to  establish  the  same.  But  no  claim  allowed  prior  to 
the  6th  day  of  June,  1866,  shall  be  affected  by  anvthing  hereiu  contained." 

Now,  it  operates  in  this  way.  If  a  person  who  nad  a  case  for  disability  originating 
in  1869  applies  to-day  for  a  pension,  the  pension  will  begin  not  with  the  filing  of  the 
application  but  from  the  time  of  the  completion  of  the  evidence,  which  may  be  three 
years  later  and  the  claimant  will  take  nothing  by  reason  of  his  diligence,  which  I 
think  shonld  be  a  prime  factor  always. 

Now,  with  regard  to  section  4718, 1  think  that  most  of  yon,  gentlemen,  have  had 
yoor  attention  directed  to  that  section  of  the  statute.  It  is  the  one  which  carries  the 
pension  to  the  widow  or  the  minor  child  of  a  pensioner  who  dies  leaving  some  por- 
tion of  a  pension  undrawn,  and  it  carries  it  also  to  the  widow  or  minor  child  of  a  man 
who  has  nled  an  application  for  a  pension,  and  it  provides  tha^  in  case  he  dies  with 
An  application  pending  for  a  pension  which  he  would  have  been  entitled  to  receive 
bad  he  lived,  the  pension  shall  go  to  the  widow  or  the  child.  Now,  why  the  law 
shonld  stop  at  the  widow  and  the  child  I  cannot  understand,  because  oftentimes,  in 
the  case  of  a  dependent  mother,  she  is  taken  care  of  by  her  son,  who  may  be  an  ap- 
plicant for  a  pension,  and  there  seems  to  me  to  be  no  more  reason  why  the  law  should 
apply  to  the  one  case  than  to  the  other. 

Mr.  Grbenleaf.  I  have  had  several  cases  of  that  kind  myself.  The  limitation 
ought  not  to  exist. 
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The  Commissioner.  No  ;  I  think  that  for  every  reason  of  justice  and  eqaity  the 
provisions  of  that  section  should  be  extended  to  the  dependent  mother. 

Mr.  Connolly.  Will  that  provision  be  included  in  the  Senate  bill  which  you  have 
spoken  off 

The  Commissioner.  No,  sir ;  I  think  not.  It  should  have  been  put  in  there,  but  I 
think  it  was  omitted. 

Mr.  Grbrnleap.  I  think  you  had  better  give  us  a  memorandum  of  such  points  a» 
are  not  covered  by  that  Senate  bill. 

The  Commissioner.  I  will  do  so.  I  would  suggest  the  following  as  such  an  amend- 
ment: 

[Propoaed  amendment  to  section  4718.  ] 

That  section  forty-fleven  hundred  and  eighteen,  title  fifty-seven  of  the  Revised  Stat- 
utes of  the  United  States  be,  and  the  same  is  herebv,  amended  to  read  as  follows: 

Sec.  4718.  If  any  invalid  pensioner  has  died,  or  snail  hereafter  die,  or  if  any  person 
entitled  to  an  invalid  pension,  having  an  application  therefor  pending,  has  died,  or 
shall  hereafter  die,  the  accrued  pension  due  to  the  date  of  death  in  such  case  shall 
be  paid  to  the  relative  or  relatives  of  such  person  in  the  5:>11owing  order  of  precedence, 
viz :  First,  his  widow ;  second,  his  child  or  children  under  sixteen  years  of  age ;  third^ 
his  mother;  fourth,  his  father;  fifth,  his  orphan  brothers  and  sisters  under  sixteen, 
years  of  age.  Such  aocnied  pension  shall  not  be  considered  as  a  part  of  the  assets  of 
the  deceased,  nor  liable  to  be  applied  to  the  payment  of  the  debts  of  said  estate  in 
any  case  whatever,  but  shall  inure  to  the  sole  and  exclusive  benefit  of  the  person  or 
persons  who  are  herein  declared  to  be  entitled  to  the  same.  If  no  person  survives^ 
who  is  entitled  as  aforesaid  to  receive  such  accrued  pension,  no  payment  whatsoever 
of  the  same  shall  be  made  or  allowed,  except  so  much  as  ma^  be  necessary  to  reim- 
burse the  person  or  persons  who  bore  tne  expenses  of  the  last  sickness  [i.  e.,  the  imme- 
diate attack  which  ends  in  death]  and  the  burial  of  the  deceased  pensioner,  where  be 
did  not  leave  snffleient  assets  to  meet  such  eipenses,  which  facts  shall  be  adjudicated 
by  the  Commissioner  of  Pensions,  under  such  rules  and  resulations  as  he  may  prescribe, 
who  shall  direct  the  payment  of  the  sum  foand  to  be  due,  by  the  pension  ageut,  to 
the  person  found  entitled:  Provided,  That  if  any  pensioner  dies  after  having  executed 
a  voucher  to  the  proper  pension  agent,  as  rec^uired  by  law,  and  the  rules  and  regula- 
tions of  the  Pension  Office,  containing  a  receipt  for  the  pension  then  due,  signed  and 
executed  by  the  pensioner,  then  and  in  that  case  the  payment  shall  be  completed  by  the 
pension  agent  to  the  person  entitled,  or  to  the  legal  representative  of  such  pensioner. 

As  to  this  matter  of  overpayment  to  pensioners  that  is  in  the  bill,  and  I  do  not  in- 
tend to  talk  about  it  here.  The  provision  in  relation  to  the  Missouri  State  militia  is 
also  in  that  bill. 

As  to  evidence  of  disability  in  case  of  application  for  restoration  to  the  pension  ix>ll 
the  only  change  I  would  make  in  the  existing  law  would  be  that  instead  of  the  appli- 
cant for  restoration  being  compelled  to  prove  his  right  to  restoration  by  medical  tes- 
timony, he  should  be  allowed  to  prove  it  by  other  testimony  if  ho  cannot  prove  it  by 
medical  testimony.  In  other  words,  I  would  have  the  words  ''  other  satisfactory  '^ 
inserted  before  '*  evidence,"  which  would  give  the  applicant  a  right  which  I  think  he 
ought  to  have. 

As  to  this  question  of  attorneys,  of  all  the  perplexing,  embarrassing,  and  harassing 
things  that  I  have  had  to  deal  with  in  the  administration  of  the  Pension  Office,  that,  I 
think,  is  the  worst.  But  before  I  go  any  further  into  what  I  wish  to  say  on  that  sub- 
ject let  me  give  full  credit  and  justice  to  the  class  of  painstaking  and  conscientious 
men  who  are  engaged  in  that  business  because  there  are  many  such  attorneys,  both 
here  and  elsewhere. 

Mr.  Grbbnlkaf.  We  had  a  Mr.  King,  an  attorney  of  this  city,  before  us  one  day. 

The  CoMMissiONBR.  Well,  I  regard  him  as  belonging  to  the  class  I  now  speak  of, 
and  I  would  except  him  and  all  individuals  of  the  class  to  which  he  belongs  from  any 
remarks  in  the  way  of  criticism  that  I  ma^  make  upon  these  pension  attorne;^s.  From 
the  very  outset  the  questions  of  the  relations  of  claim  agents  with  the  Pension  Office 
and  with  the  claimants  has  been  a  matter  of  great  embarrassment  to  me.  When  I  first 
looked  into  the  question  I  found  two  things  which  seemed  tome  to  be  the  efficient  causes 
of  the  then  existing  condition  of  affairs.  There  was  a  feeling  of  hostility  between  the 
X>ension  claim  agents  and  the  office,  and  a  strong  feeling  of  nostility  on  their  part  to- 
ward ray  predecessor  in  office,  and,  in  fact,  a  general  feeling  of  irritation  on  the  part  of 
the  attorneys  with  reference  to  every  requirement  and  every  rule  of  the  office  which 
affected  their  status.  I  undertook  a  rerormation  of  the  rules  regulating  the  status  of 
attornc'ya  practicing  before  the  office.  I  did  it  with  as  much  care  and  caution  as  I 
could,  and,  with  the  aid  of  such  advice  and  experience  as  I  could  command,  I  made 
what  I  believe  to  bo  a  fair  code  of  rules.  As  I  have  said,  the  chief  causes  for  the  exist 
ing  condition  of  things  I  found  to  be  two  in  number :  (1)  That  there  was  permissive 
authority  granted  by  the  act  of  June  20,  1876,  or  by  an  unfortunate  construction  that 
was  put  upon  that  act,  which  is  regarded  by  them  as  permitting  the  attorney  to  draw 
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for  fees  in  advance,  while  the  fee  law,  which  was  in  force  prior  to  the  20th  of  June, 
1878,  what-ever  its  defects  might  have  been,  made  the  fee  of  the  a^ent  a  respectable^ 
one,  and  made  it  payable  at  the  end  of  a  snccessfhl  prosecntion  of  tue  claim,  and  not 
otherwise;  jriving  seonrity  to  the  agent  by  providing  for  its  payment  by  the  pension 
agent  ont  of  the  first  payment  of  the  pension.     Under  tbat  law  the  agent  felt  that  if 
he  was  successful  his  fee  was  secure,  but  on  the  other  hand,  if  he  prosecuted  an  un- 
meritorious  or  unsuccessful  claim,  bis  labor  was  lost.    It  struck  me  that  in  the  repeal 
of  this  just  provision,  and  the  substitution  of  the  act  of  Ji;ne  20, 1878,  and  the  subse- 
qnent  construction  of  its  provisions  as  to  permit  a  demand  for  advance  fees,  was  to  be^ 
round  the  principal  trouble,  aud  one  reason  why  a  disreputable  class  of  men  were  flour- 
ishing as  claim  agents,  while  those  of  the  bett-er  class  found  it  difficult  to  keepastand- 
in^  in  the  business.    The  better  class  of  agents  felt  that  they  ought  not  to  demand  a  feo^ 
in  a  case  until  they  had  performed  the  service  required,  aud  had  succeeded,  while  the 
other  class  cared  very  little  about  the  success  of  the  claim,  but  were  after  the  fee  f 
and  so,  by  building  up  a  large  clientage  and  getting  a  large  number  of  claims  inta 
their  hands,  and  getting  the  fee  in  each  case  in  advance,  they  secured  to  themselves 
▼ery  large  incomes.    Now,  while  I  care  nothing  about  tbe  size  of  their  incomes,  that 
practice  was  working  very  disadvantageously  to  the  business  of  the  office,  inasmuch 
as  it  was  bringing  forward  a  class  of  claims  that  had  little  or  no  merit,  and  yet  that 
took  a  ^ood  deal  of  our  time  to  examine.    In  m^  first  report,  which  I  prepared  shortly 
after  being  indncted  into  office,  I  called  attention,  as  sharply  as  I  could,  to  that  par- 
ticular troable. 

The  other  cause  that  I  have  referred  to  arose  out  of  the  application  of  the  ralea 
which  we  have  necessarily  itemed  and  put  in  force.  The  governance  of  this  disreputa- 
ble class,  who  apparently  cared  nothing  for  the  interest  of  claimants,  the  rules  of  the 
office,  or  for  anything  else,  except  to  get  the  advance  fees  into  their  hands,  required 
some  rules  of  a  stringent  character.  We  were  compelled  to  adopt  these  stringent  rulea 
to  control  that  class  of  agents,  and  those  rules  bore  with  unjust  severity  upon  the 
diligent,  reputable  class  of  agents  who  were  attemping  to  practice  legitimately  be- 
fore the  office.  I  sought,  by  my  recommendations  to  Congress,  to  have  a  remedy  pro- 
Tided  for  these  difficulties.  As  an  outgrowth  of  my  first  recommendation  on  that  sub- 
ject, a  bill  was  formulated,  I  think,  by  the  Senate  committee,  and  was  reported  as- 
a  substitute  for  some  other  bill,  and  it  passed  the  Senate.  The  efiect  of  that  bill  was- 
the  practical  re-enactment  of  the  old  law,  giving  the  agent  or  attorney  a  right  to 
make  a  contract  for  his  fee,  which  should  be  subject  to  the  approval  of  the  conimis- 
aioner,  and  fixing  the  fee,  practically  rehabilitating  aud  re-enacting  the  old  law  as  it 
stood  before  the  passage  of  the  act  of  June  20,  1878,  which  changed  the  fee  from  an 
outside  maximum  limit  of  $25  to  |10,  and  provided  that  there  should  be  no  con- 
tracts filed,  but  that  the  agent  and  the  claimant  should  settle  the  matter  outside.  That 
act  provided,  however,  that  contracts  previonnly  filed  should  be  carried  out  in  the  fijial 
settlement  of  the  claims  in  question.  This  bill  of  which  I  have  spoken,  which  was  in- 
tended to  practicp-lly  restore  the  old  law,  was  prepared  by  the  Senate  committee  (I 
assisted,  I  think,  somewhat  in  its  preparation)  and  it  re-enacted  sections  4768,  4769, 
and  4786  of  the  Revised  Statutes,  but  it  amended  them  so  as  to  adapt  them  to  the  ex- 
isting state  of  things,  and  provided  a  form  of  contract,  and  also  provided  that  where- 
tbere  was  no  contract  the  fee  shonld  be  |I0,  but  that  wherever  there  was  a  contract 
it  might  be  as  much  as  |25,  with  the  approval  of  the  commissioner.  It  also  provided, 
tbut  all  fees  should  be  payable  at  the  settlement  of  the  case,  and  when  the  first  pay* 
ment  of  pension  was  made,  and  that  no  fee  should  be  demanded  or  approved  until 
there  was  a  successful  prosecution  of  the  claim. 

I  think  that  was  a  very  good  bill,  but  it  was  defeated  in  the  House  for  the  reason, 
that  members  did  not  like  the  idea  of  legislating  |15  extra  in  each  case  into  the 
hands  of  claim  agents,  and  the  bill  was  obnoxious  to  that  objection  ;  that  it  mado 
it  possible  for  them  to  file  contracts  in  cnses  filed  since  June  20, 1878,  and  thus  secure- 
a  fee  of  $25  in  each  of  these  cases  which  they  had  taken  expecting  but  $10.  I 
bought,  however,  that  that  was  more  an  apparent  objection  than  a  real  one,  because 
m  the  practical  operation  of  the  law  they  could  file  contracts  in  all  the  cases  filed  io^ 
^e  office  since  the  act  of  June  20,  1878,  went  into  force ;  but,  in  fact,  they  would 
V^«  nothing  except  in  cases  in  which  they  were  successful.  T|ierefore,  I  did  not  think, 
that  there  was  very  much  force  in  the  objection  ;  but,  at  all  events,  it  proved  fatal 
to  the  bill.  The  same  bill,  however,  has  been  introduced  in  the  Senate  by  Senator 
Hawley  and  referred  to  the  Committee  on  Pensions.  It  is  Senate  bill  1417.  It  seeks- 
to  re-enact  tbe  law  as  it  stood  prior  to  the  passage  of  the  act  of  June  20,  1878,  which 
Iiinit«  the  attorney's  fee  to  $10  in  each  pension  case,  and  provides  that  there  shall  be 
no  contract  filed.  The  practical  operation  of  that  law  of  June  20,  1878,  was  that 
immediately  upon  the  filing  of  a  pension  claim  the  agent,  if  he  was  an  irresponsible- 
one,  was  tempted  to  get  the  money  from  the  claimant  the  first  thing.  As  soon  as  he- 
5ot  the  claim  filed  ne  w^uld  say,  "I  have  filed  vour  claim,  and  I  want  the  ten 
oUars.  If  you  cannot  pay  me  ten  dollars,  I  will  take  five  now  and  the  balance  here- 
after.    If  you  cannot  pay  me  five,  pay  me  two  dollars,  or  even  one  dollar ;  and  if  yoa 
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-cannot  do  that,  Rend  me  some  postage  stamps^';  and  by  a  regular  scientific  process 
of  progress! re  dunning,  cork-screwing,  and  threatening,  he  would  go  on  until  begot 
the  ten  dollars  out  of  the  claimant,  and,  of  course,  when  such  agents  have  got  the 
fnll  amount  of  the  fee,  their  interest  in  the  case  would  naturally  cease,  and  they  would 
then  be  entirely  willing  that  somebody  else  should  take  hold  of  it.  In  this  way  an 
incompetent  and  useless  agent  could  get  as  much  money  out  of  a  claimant  as  a  good 
one  wonid  at  the  end,  render  him  little  or  no  service,  and  then  turn  him  over  to  some 
-one  else,  who  would  repeat  the  operation,  if  possible. 

The  Chairman.  In  such  cases  the  first  man  gets  all  he  can  ont  of  the  claimant  and 
then  turns  him  over  to  be  operaticd  upon  by  some  one  else. 

The  Commissioner.  Yes,  in  point  of  fact,  agents  of  this  character  filed  a  great 
many  cases  for  Confederate  soldiers.  They  would  file  a  case  for  anybody  that  they 
<:onld  get  to  make  a  claim,  their  object  being  merely  to  get  the  $10.  Sometimes  they 
would  get  the  letter  of  rejection  in  a  non-meritorions  or  barred  case,  and  would  hold 
it  without  informing  the  claimant  until  after  they  had  got  the  full  $10  fee.  I  have 
known  cases  where  these  men  have  held  letters  of  rejection  for  a  year,  taking  care  to 
get  the  money  meanwhile. 

The  lack  of  power  to  disbar  an  incompetent  agent  or  compel  him  to  oliey  and  con- 
form to  onr  rules  should  be  cited  as  one  branch  of  this  last  subject ;  also,  the  abuse  of 
the  use  of  firm  name^  to  cover  up  and  mystify  the  operations  of  disreputable  agents,  and 
the  improper  use  of  the  power  of  substitution.  All  these  are  met  and  sought  to  be 
•cured  by  this  bill  and  its  amendments. 

Now,  as  I  have  said,  this  bill  introduced  by  Senator  Haw  ley  re-enacts  the  old  law 
.and  includes  amendments  which  are  designed  to  adapt  it  to  the  present  condition  of 
things.  I  think  it  is  no  more  than  fair  to  treat  the  cases  filed  by  agents  in  such  cases 
since  the  passage  of  the  act  of  the  20th  of  June,  187B,  as  if  there  had  not  been  aoy 
«nch  act,  and  as  if  there  had  been  no  contract  under  the  previous  act.  That  takes 
■away  the  objection  which  was  made  to  the  previous  bill  in  the  House,  and  which 
proved  fatal  to  it.    I  will  read  the  bill : 

A  BILL  to  amend  the  pension  laws  and  fur  other  porposes. 

Be  it  enacted  hjf  the  Senate  and  House  of  Bepresentatirea  of  the  United  States  of  America 
in  Congress  ckssemhled,  That  the  act  entitled  ^^  An  act  relating  to  claim  agents  and  at- 
torneys in  pension  cases,''  approved  June  twentieth,  eighteen  hundred  and  seventy- 
eight,  is  hereby  repealed. 

Sec.  2.  That  sections  forty-seven  hundred  and  sixty  eight,  forty-seven  hundred  and 
sixty-nine,  and  forty-seven  hundred  and  eighty-six  of  the  Revised  Statutes  are  hereby 
made  applicable  to  all  cases  hereafter  filed  with  the  Commissioner  of  Pensions,  and 
to  all  cases  so  filed  since  June  twentieth,  (eighteen  hundred  and  seventy-eight,  and 
which  have  not  been  heretofore  allowed,  except  as  hereinafter  provided. 

Sec.  3.  That  section  forty-seven  hundred  and  eigty-five  of  the  Revised  Statutes  is 
hereby  re-enacted  and  amended  so  as  to  read  as  follows : 

*^Src.  4785.  No  agent  or  attorney  or  other  person  shall  demand  or  receive  any  other 
•coinpeusation  for  his  services  in  prosecuting  a  claim  for  pensiou  or  bounty  land  than 
such  as  the  Commissioner  of  Pensions  shall  direct  to  be  paid  to  him,  not  exceeding 
twenty-five  dollars;  nor  shall  such  agent,  attorney,  or  other  person  demand  or  re- 
ceive such  compensation,  in  whole  or  in  part,  until  such  pensiou  or  bounty-land  claim 
shall  be  allowed'' :  Provided,  that  in  addition  to  the  usual  ex  parte  presentation  of  any 
such  claim,  and  the  prosecution  thereof  in  the  Pension  Bureau,  there  shall  be  con- 
ducted a  special  examination  by  an  examiner  of  the  Pension  Office,  of  such  case,  and 
the  agent  of  record  has  not  for  any  reason  attended  the  same,  and  that  claimant  has 
therefore  employed  another  person  to  act  as  his  attorney  or  counsel  at  the  taking  of 
-depositions  at  such  special  examination,  it  shall  be  lawful  to  allow  such  additional 
Attorney  a  fee  of  five  dollars  for  each  day  so  employed  iu  such  special  examination, 
while  attending  the  hearing  before  the  special  examiner,  together  with  his  expenses 
incurred  in  so  doing,  while  actually  present  with  the  special  examiner,  to  be  shown  by 
a  sworn  statement  of  items  to  be  made  and  proven  before  snch  special  examiner,  such 
account  to  be  made  a  part  of  his  report  to  be  paid  by  the  pension  agent  out  of  the 
first  payment  of  such  pension  as  may  be  allowed. 

Src.  4.  That  section  forty-seven  hundred  and  eighty-six  of  the  Revised  Statutes 
is  hereby  amended  so  as  to  read  as  follows: 

'*  Sec.  4780.  The  agent  or  attorney  of  record  in  the  prosecution  of  the  case  may 
-cause  to  be  filed  with  the  Commissioner  of  Pensions,  for  his  approval,  duplicate 
articles  of  agreement,  without  additional  cost  to  the  claimant,  setting  forth  the  fee 
agreed  upon  by  the  parties,  which  agreement  shall  be  executed  in  the  presence  of^ 
•and  certified  by,  some  officer  competent  to  administer  oaths.  In  all  cases  where 
application  is  made  for  pension  or  bounty  land,  and  no  agreement  is  filed  with,  and 
approved  by,  the  Commissioner,  as  herein  provided,  the  fee  shall  be  ten  dollars,  and 
no  more.    And  such  articles  of  agreement  as  have  been  heretofore,  or  may  hereafter 
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be,  filed  with  the  Commissioner  of  Pensions  are  not  anthorized,  nor  will  tliey  be 
recognized,  except  in  claims  for  original  pensions,  claims  for  increase  of  pension  on- 
mccoont  of  a  new  disability  not  before  alleged,  in  claims  for  restoration  where  a 
pensioner's  name  has  been,  or  may  hereafter  be,  dropped  from  the  pension  rolls,  on 
testimony  taken  by  a  special  examiner  of  his  office  showing  that  the  disability  or 
canse  of  death,  on  account  of  wbich  the  pension  was  allowed,  did  not  originate  in 
the  line  of  duty,  and  in  cases  of  dependent  relatives  whose  names  have  been,  or  may 
hereafter  be,  dropped  from  the  rolls  on  like  testimony,  apon  the  ground  of  non- 
dependence,  and  in  such  other  cases  of  difficulty  and  trouble  as  the  Commissioner  of 
Pensions  may  see  fit  to  recognize  them:   Provided^  That  no  greater  fee  than  ten 
dollars  shall  be  demanded,  received,  or  allowed  in  any  claim  for  pension  or  bounty 
land  granted  by  special  act  of  Congress,  nor  iu  any  claim  for  increase  of  pension  on' 
account  of  the  increase  of  the  disability  for  which  the  pension  has  been  allowed, 
nor  in  any  case  filed  in  the  office  of  the  Commissioner  of  Pensions  after  June  twen- 
tieth, eighteen  hundred  and  seventy-eight,  and  prior  to  the  date  of  this  act :  And 
fTomded  further^  That  no  fee  shall  be  demanded,  received,  or  allowed  in  any  claim 
for  arrears  of  pension  or  arrears  of  increase  of  pension  allowed  by  any  act  of  Con- 
gress passed  subsequent  to  the  date  of  the  allowance  of  the  original  claims  in  which 
such  arrears  of  pension  or  of  increase  of  pension  may  be  allowed. 

*'  The  articles  of  agreement  herein  provided  for  shall  be  in  substance  as  follows,  to> 
wit: 

'^  Articles  of  Agreement. 

"  Whereas  I, ,  late  a in  Company  —  of  the •*  Regiment  of 

Volunteers,  war  of  eighteen  hundred  and  sixty-one  (or,  if  the  service  be  dif- 


ferent, here  state  the  same),  having  made  application  for  pension  under  the  laws  of 
the  United  States : 
"  Now,  this  agreement  witnesseth  that  for  and  in  consideration  of  services  done  and 

to  be  done  in  the  premises,  I  hereby  agree  to  allow  my  attorney, ,  of 

,  the  fee  of dollars,  which  shall  include  all  amounts  to  be  paid  for  any 

service  iu  furtherance  of  said  claim ;  and  said  fee  shall  not  be  demanded  by  or  paya- 
ble to  my  said  attorney,  in  whole  or  in  part,  except  in  case  of  the  granting  of  my  pen- 
aion  by  the  Commissioner  of  Pensions,  and  then  the  same  shall  be  paid  to  him  or 
t.hem  in  accordance  with  the  provisions  of  the  act  of  Congress  approved. 

* '  (Claimant's  signature. ) 
''(Two  witnesses'  signatures.) 

•*  State  of , 

**  County  of ,  99 : 

**  Be  it  known  that  on  this,  the day  of ,  Anno  Domini  eighteen  hundred 

«ind  eighty ,  personally  appeared  the  above-named ,  who,  having  had 

xead  over  to ,  in  the  hearing  and  presence  of  the  two  attesting  witnesses^ 

the  contents  of  the  foregoing  articles  of  agreement,  voluntarily  signed  and  acknowl- 
edged the  same  to  be free  act  and  deed. 

'^  (Official  signature.) 

''And  now,  to- wit,  this day  of ,  Anno  Domini  eighteen  hundred  and 

eighty ,  I  (or  we)  accept  the  provisions  contained  in  the  foregoing  articles  or 

agreement,  and  will,  to  the  best  of  my  (or  our)  ability,  endeavor  faithfully  to  repre- 
sent the  interest  of  the  claimant  in  the  premises. 
"  Witness  my  (or  our)  hand,  the  day  and  year  first  above  written. 

"  (Signature  of  attorney.) 

"State  of , 

**  County  of 88: 

"  Personally  came ,  whom  I  know  to  be  the  person  he  represents  him- 
self to  be,  and  who,  having  signed  above  acceptance  or  agreement,  acknowledged  the- 
same  to  be free  act  and  deed. 

m 

"And  if  in  the  adjudication  of  any  claim  for  pension  in  which  such  articles  of  agree- 
ment have  been  or  may  hereafter  be  filed,  it  shall  appear  that  the  claimant  had,  prior  to- 
the  execution  thereof,  paid  to  the  attorney  any  sum  for  his  services  in  sroh  claim,  and 
the  amount  so  paid  is  not  stipulated  therein,  then  every  such  claim  shall  he  adjudi- 
cated in  the  same  manner  as  though  no  articles  of  agreement  had  been  fil<  d,  deducting 
from  the  fee  of  ten  dollars  allowed  by  law  such  sum  as  claimant  shall  show  that  he- 
has  paid  to  his  said  attorney. 

"And  any  payment  to  any  person  or  persons  of  fees  under  this  act  in  excess  of 
twenty-five  dollars  in  the  aggregate  shall  be  illegal  within  the  purview  of  section  fiffcy- 
fonr  hundred  and  eighty-five  of  the  Revised  Statutes,  the  obiect  of  this  act  being  to- 
protect  claimants  from  the  payment  of  any  greater  foe  than  that  provided  herein  for 
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«eryio68  rendered  them  by  a  penoa  or  persons  in  sucoessfally  prosecuting  their  claims 
ibr  pensions,  which  shall  in  no  case  exceed  in  the  aggregate  the  sum  of  twenty-fire 
•dollars  in  each  case,  except  as  provided  in  this  act  for  services  and  expenses  in  cases 
ii9der  special  examination." 

Sbc.  5.  The  Secretary  of  the  Interior  may  prescribe  rules  and  regulations  governing 
the  recognition  of  agents,  attorneys,  or  other  persons  representing  claimants  before 
his  De]partment>  and  may  require  of  such  persons,  agents,  or  attorneys,  before  beii^ff 
Tecognized  as  repreeentatives  of  claimants,  that  they  shall  show  that  they  are  of  gooa 
moral  character  and  in  g^d  repute,  possessed  of  the  necessary  qualifications  to  enable 
them  to  render  such  claimants  valuable  service,  and  otherwise  competent  to  advise 
tand  assist  such  claimants  in  the  presentation  of  their  cases.  And  such  Secretary  may 
«U8peud,  debar,  dismiss,  and  disbar  from  further  practice  before  bis  Department  any 
«uch  person,  agent,  or  attorney  shown  to  be  incompetent,  disreputable,  or  who  refuses 
to  abide  by  the  said  rules  and  regulations,  or  who  shall  in  any  manner  deceive,  mis- 
lead, or  threaten  any  claimant  or  prospective  claimant  by  word,  circular,  letter,  or  by 
4idvertisement. 

Skc.  6.  No  firm  shall  be  allowed  to  practice  before  the  Department  of  the  Interior, 
4Magent8or  attorneys  of  a  claimant,  until  each  individual  of  said  firm  is  known  to,  and 
by  name  app6tnted  by  the  principal;  and  the  name  of  each  partner  shall  appear  in  the 
"body  of  the  power  of  attorney  or  other  instrument  constituting  such  firm  as  agent  and 
attorney  by  their  firm-name  and  style ;  and  upon  the  withdrawal  or  death  of  anv  one 
•of  snch  individuals  constituting  such  firm,  the  surviving  partner  shall  notify  both  the 
claimant  and  the  Interior  Department  of  that  fact,  and  such  agency  shall  survive  to 
the  remaining  partner,  under  such  name  and  style  as  shall  then  be  agreed  upon  be- 
tween the  surviving  parties.  Nothing  in  this  act,  nor  in  any  law  of  the  United 
States,  shall  be  construed  as  creating  or  permitting  an  interest  in  a  pension  or  bounty- 
land  warrant,  in  favor  of  an  agent  or  attorney,  or  coupling  with  any  power  of  attor- 
ney granted  by  claimant  in  a  pension  or  bounty-land  case  any  interest  in  the  claim 
OT  pension  or  land  warrant  granted  thereunder.  Nor  shall  any  power  of  substitu- 
tion, conveyed  in  a  power  oi  attorney  in  a  pension  or  bounty-land  claim,  be  recog- 
nized, unless  accompanied  w^ith  the  written  request  of  the  claimant  that  the  particu- 
lar person  or  firm  sought  to  be  substituted  be  so  recognized. 

Now,  I  believe  that  the  passage  of  that  bill,  with  the  suggested  amendment, 
will  enable  me  to  cure  the  existing  troubles  growing  oat  of  the  anomalous  relation  of 
the  pension  agents  and  attorneys  with  the  Pension  Office  and  with  the  claimants,  and 
I  believe,  furtner,  that  this,  or  something  of  this  nature,  is  imperatively  requifed  to 
•cure  present  trouble  and  to  prevent  more  serious  complications  in  future. 

The  next  point  that  I  wish  to  call  attention  to  is  the  medical  branch  of  my  office. 
That  is,  all  things  considered,  in  view  of  the  present  law  and  the  time  elapsed  since 
the  war,  one  that  should  be  most  carefully  guarded  and  strengthened  in  every  way, 
because  it  has  to  deal  with  the  abstruse  andobncure  questions  of  the  pathological  se- 
•qneoces  of  disease.  I  will  illustrafce  that  by  this  remark  :  That  very  often,  now,  we 
have  to  give  a  man  a  pension  for  a  disability  which  is  due  to  a  disease,  yet  is  two  re- 
moves from  the  original  disease.  Take,  for  instance,  the  disease  of  hemorrhoids. 
The  hemorrhoids  themselves,  perhaps,  did  not  make  their  appearance  until  five  years 
after  discharge,  but  it  may  be  that  their  exciting  cause  was  dysentery  or  chronic 
-diarrhea,  which  had  it«  origin  while  the  man  was  m  the  service,  and  that  that  cauae 
may  itself  have  been  dependent  on  some  pre-existing  disease,  which  also  originated 
in  the  service.  So  you  see  our  medical  men  have  to  deal  with  difficult  and  abstrow 
•questions  of  cause  and  effect— questions  which,  in  their  very  nature,  are  such  that 
laymen  are  unfit  to  deal  with  them.    Hence  the  necessity  for  a  strong  medical  staff. 

That  remark  leads  me  to  speak  of  the  testimony  that  they  act  upon.  That  testi- 
mony is,  first,  that  which  we  get  from  medical  men,  who  speak  as  expert  witnesses 
about  the  effects  and  the  primary  causes  that  they  discover,  and  of  course  testimony 
of  that  kind  is  iu  the  nature  of  an  expert  conclusion,  and  it  ffoes  to  our  expert  ze- 
viewers,  who  put  it  together  and  make  up  the  case  from  it.  Next,  oiir  medical  men 
have  to  rely  on  lay  testimony,  which  aspires  to  show  merely  the  exhibitions  of  thedts- 
•ease.  Then  they  have  to  deal  also  with  the  ratings,  and  that  brings  me  to  the  ques- 
tion of  the  examining  surg^eons.  They  are  to  a  large  extent  the  only  officers  who  see 
the  pensioner,  and  while  it  is  perhaps  possible  that  they  may  be  imposed  upon  by 
false  personations,  yet  as  a  general  rule  they  are  men  who  must  be  relied  upon  by  as 
to  give  us  a  true  statement  of  the  present  condition  of  a  claimant.  They  are  not  in- 
terested witnesses.  They  are,  generally  speaking,  men  of  ability  and  character,  who 
«re  selected  carefully  and  put  upon  the  boards  with  the  expectation  that  they  will 
be  just  to  the  Government  and  at  the  same  time  fair  to  the  soldier,  and  that  thev  will 
describe  fairly  what  they  see.  Very  early  in  my  administration  of  the  office  I  discov- 
ered that  that  was  the  weakest  point  in  the  whole  office,  and  I  brought  it  to  the  at- 
tention of  Congress  and  secured  legislation  which  cured  the  difficulty  to  a  large  extent, 
and  which  enables  uie  now,  I  think,  to  get  very  satisfactory  results.    One  of  the  first 
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things  I  bad  to  do  was  to  make  an  example  of  some  of  the  single  surgeons.  I  found 
^hat  there  were  single  surgeons  who  hud  been  a  long  time  in  the  service  and  had  come  to 
tliink  that  they  owned  the  office,  and  that  they  were  the  arbiters  of  the  fate  of  tbe 
claimants,  and  who  treated  tbe  law  as  suited  their  whim ;  and  I  found  cases  of  single 
«urgeons  who,  for  a  consideration,  were  recommending  tbe  granting  of  very  high  pen- 
sions. Without  impeaching  the  integiity  of  the  great  mass  of  single  surgeons — and  it 
■sbonld  be  remarked  that  the  single  surgeons  did  most  of  tbe  business  at  that  time,  be- 
cause there  were  less  than  a  hundred  boards  altogether — I  came  to  the  conclusion  that 
it  was  an  unwise  method  of  administration  io  leave  so  much  power  in  the  hands  of  indi- 
"viilnals  who  were  liable  to  be  influenced  one  way  or  the  other,  either  for  or  against  a 
olaimant,  who  were  liable  to  be  disposed  to  help  a  man  because  he  was  a  patient,  or  likely 
i  o  become  one,  or  aclveresly  because  he  was  tbe  patient  of  a  rival  in  practice,  and  hence 
I  called  the  attention  of  Congress  to  the  evil,  and  asked  that  a  remedy  should  bo  pro- 
^'ided ;  I  asked  authority  to  appoint  as  many  boards  of  examiners  as  should  be  found 
necessary  in  order  that  theoflice  might  have  the  benefit  of  tbe  ioiut  judgment  of  three 
men  in  each  case.  I  think  the  reasons  for  that  rule  are  obvious,  and  I  am  sure  tbe 
Tesnlts  have  fully  justified  that  le^slation,  so  that  now  I  think  we  have  in  the  neij^h- 
t>orbood  of  three  huudred  boards  in  operation,  and  their  work,  as  a  whole,  is  main- 
tained satisfactorily. 

The  Chairman.  All,  or  nearly  all,  the  examinations,  I  believe,  are  now  made  by 
boards. 

The  Commissioner.  Yes ;  the  statute  which  gave  me  that  power  provides  that  all 
examinations  shall,  so  far  as  practicable,  be  made  by  boards,  and  none  by  the  single 
suregons,  except  under  such  circumstances  as  make  it  impracticable  for  the  claimant 
to  present  himself  before  a  board.  I  have  tried  to  locate  the  boards  as  much  as  pos- 
sible with  reference  to  the  convenience  of  claimants,  and  have  tried  to  select  men  of  tbe 
l»est  character,  and  when  practicable  to  divide  the  membership  as  to  politics,  so  as  to 
have  genorally  two  of  one  party  and  one  of  another  on  each  board.  I  do  not  say  that 
jill  boards  that  have  been  constituted  since  this  act  went  into  operation  have  been 
constituted  in  that  way,  but  where  I  thought  it  could  be  done  without  injury  to  the 
service  I  have  organized  the  boards  in  that  way  for  the  reason  that  I  have  stated. 
Tbe  same  law  ^ives  me  the  authority  to  constitute  an  extra  board,  as  supervisory. 
So  that  if  I  think  there  has  been  bad  work  done  by  any  board,  I  can  review  their 
work  and  see  that  it  is  done  properly. 

The  Chairman.  Have  you  appointed  that  supervisory  board  ? 

Tlie  Commissioner.  No,  sir ;  I  should  appoint  that  only  as  the  exigencie^i  of  the 
business  may  require.  This  same  law  provides  that  all  examinations  shall  be 
thorough  and  searching,  and  the  certificate  contain  a  full  description  of  the  physical 
condition  of  the  claimant  at  the  time,  which  shall  include  all  the  physical  and  rational 
«i^ns,  and  a  statement  of  all  structural  changes. 

That  gives  me  a  report  not  only  on  what  the  man  alleges  by  bis  case,  but  it  gives 
rno  a  picture  of  the  man,  so  that  if  ho  comes  in  with  a  subsequent  allej^ation  on  a 
claim  I  can  refer  to  this  certificate  and  get  his  true  condition.  The  certificate  gives 
A.  record  of  his  respiration,  his  pulse  rate,  his  temperature,  his  relative  weight  and 
Iieight,  an  analysis  of  his  urine,  and  all  these  things,  which  enable  me  to  know  bis 
true  physical  condition.  I  do  not  know  that  I  could  better  this  system  much.  I  am 
not  altogether  satisfied  with  the  procedure  before  the  boards  as  to  soine  classes  of 
cases,  but  that  is  a  matter  of  internal  policy  which  I  can  control. 

The  Chairman..  Have  you  a  medical  board  here  t 

The  Commissioner.  Yes,  sir;  I  have  an  outside  board  in  the  city  and  an  office  force 
of  eighteen  qualified  surgeons.  There  are  also  two  experts,  one  on  anatomy  and  one 
on  diseases  of  nervous  system.  I  do  not  think  there  are  any  men  in  the  city  who 
work  as  hard  as  they  do.  They  often  work  extra  hours  and  at  all  hours.  It  is  just  as 
mnch  as  they  can  do  to  keep  up  with  the  ^reat  mass  of  disease  cases,  nearly  all  of  them 
presenting  complicated  questions  of  medical  science.  I  do  not  think  that  I  can  sug- 
gest any  improvement  in  that  ][iart  of  the  work  of  the  office  unless  it  be  to  strengthen 
it  still  more.  That,  however,  is  a  matter  that  I  must  consult  with  tbe  Appropriation 
Committee  about,  and  I  shall  have  something  to  say  to  theiu  about  it  when  I  ^o  be- 
fore them.  I  should  like  to  have  yon  gentlemen  read  the  report  of  the  medical  ref- 
•eree,  which  is  printed  in  full  in  my  annual  report. 

Mr.  Connolly.  I  want  to  call  your  attention  to  the  Poland  bill  providing  for  a 
pension  to  every  soldier  who  served  three  mouths  during  the  war. 

The  Commissioner.  I  cannot  say  that  I  favor  service  pensions  at  this  time,  though 
I  think  the  time  will  come  when  it  may  be  necessary  to  provide  for  something  of  that 
kind. 

Mr.  CoNNOiXY.  (^n  what  ground  do  you  favor  the  six  months'  service  bill  ? 

The  Commissioner.  On  the  ground  that  there  is  an  existing  disability  nnd  that 
six.  months'  service  in  the  field  raises  a  presumptive  case  in  favor  of  the  claimant  that 
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he  did  contract  liis  diseafle  in  the  service,  though  he  may  not  be  able  to  prove  it  by 
the  proof  required  under  existiug  law. 

Mr.  Connolly.  What  you  desire  is  more  ready  and  8pee<ly  methods  to  enable  & 
really  disabled  person,  whose  disability  results  from  his  service  in  the  Army,  to  estab- 
lish his  claim  to  a  pension  f 

The  Commissioner.  Yes,  sir. 

Mr.  Connolly.  But  ^  on  do  not  desire  to  change  the  basis  of  pension  from  disabil- 
ity to  service  ? 

The  Commissioner^  No,  sir. 

The  Chairman.  I  take  it  that  the  Commissioner  does  not  loo]c  upon  pension  as  a. 
charity,  but  as  a  compensation  dne  to  the  soldier  under  the  law  iu  force  when  he  en- 
tered the  service. 

The  Commissioner.  I  believe  that  to  be  so.  I  believe  that  in  the  lapse  of  time  and 
in  the  natnre  of  the  case  the  soldier  is  entitled  to  have  certain  presumptions  raised  iti 
his  favor  from  the  fact  of  actual  effective  service. 

The  Chairman.  Yes  ;  that  is,  he  is  entitled  to  some  easier  methods  of  estiiblishing 
his  case? 

The  Commissioner,  Certainly. 

The  Chairman.  Let  me  now  call  your  attention  to  the  (pie^tion  of  granting  pen- 
sions by  special  acts.  I  do  not  know  how  many  bills  are  before  both  hounes  of  Con- 
gress, but  the  number  is  somewhere  np  in  the  thousands,  providing  for  pensions  by 
special  acts,  selecting  out  individuals  here  and  there  who  are  unable  to  estiiblish 
their  right  to  pension  before  the  Pension  Office,  and  who  therefore  come  to  Congress 
apd  ask  for  special  legislation.  I  should  be  glad  to  hear  your  views  as  to  what  clas» 
of  claims,  if  any,  are  entitled  to  and  should  have  the  special  action  of  Congress,  and 
whether  you  think  this  class  of  claimants  who  come  here  because  they  cannot  sust-ain 
their  claims  before  the  Pension  Office  should  be  granted  this  special  relief. 

The  Commissioner.  Well,  I  would  say  in  that  regard  that  cases  which  are  rejecte<l 
in  the  Pension  Office  on  account  of  the  lack  of  merit  ought  not  to  have  any  consider- 
ation here ;  bnt  there  are  oases  which,  under  the  present  laws  and  rules  of  evidence 
governing  the  Pension  Office^  we  are  obliged  to  reject,  yet  which  possess  such  evident 
equity  and  merit  that  it  would  seem  only  proper  that* the  parties  should  have  relief 
in  some  such  way. 

The  Chairman.  Then  you  would  recommend  special  acts  only  in  cases  where  the 
claim  is  meritorious,  and  where  it  can  not  be  established  under  the  existing  laws? 

The  Commissioner.  Yes ;  cases  where  the  claimant  fails  because  of  insufficient 
proof  under  the  rules,  or  lack  of  title  under  general  laws.  For  instance,  I  should  say 
that  the  widow  of  a  man  who  served  in  the  revenue  marine,  who  had,  perhaps,  been 
in  the  service  for  forty  years,  and  had  died,  say,  of  Bright^s  disease,  contracted  ia 
the  polar  seas,  or  collecting  the  revenues  of  the  Government  in  Alaska,  should  be 
entitled  to  a  pension.  So  of  scouts  and  teamsters,  and  especially  of  widows  of  pen- 
sioners who  die  from  causes  not  exactly  and  directly  connected  with  the  cause  for 
which  pensioned. 

The  Chairman.  Your  idea  is  that  brigadier  generals  and  commodores,  and  other 
high  officers,  should  learn  to  save  as  well  as  other  people  7 

The  Commissioner.  That  is  my  idea.  There  is  a  rule  of  the  Pension  Office,  based 
on  an  old  law  of  1831,  which  provides  that  upon  the  discovery  of  merit  iu  a  pension 
claim  which,  under  the  rules  of  procedure  aud  the  laws,  must  be  rejected,  the  Com- 
missioner is  authorized  to  certify  to  Congress  the  case,  with  his  recommendation  that 
a  special  act  be  passed ;  and  I  have  issued  an  order,  which  is  in  operation  now  in  the 
office,  by  which  all  chiefs  of  divisions  in  which  claims  are  adjudicated  understand 
that  where  a  rejected  case  possesses  merit  it  may  be  certified  in  that  way,  and  we 
have  already  certified  to  this  session  of  Congress  a  large  number  of  cases  which,  in 
our  judgment,  ought  to  receive  consideration,  and  I  am  glad  to  see  that  the  com- 
mittees are  acting  on  our  recommendation  without  any  furtner  solicitation. 

The  Chairman.  In  such  cases  yon  certify  that  yon  would  allow  the  claim  in  the 
office  bnt  for  some  defect  either  of  law  or  evidence. 

The  Commissioner.  Yes ;  that  the  case  would  be  allowed  if  there  not  some  legal  or 
techi  ical  bar. 

The  Chairman.  Can  you  state  the  number  of  pension  agencies  that  are  in  the  conn- 
try  t 

The  Commissioner.  Eighteen. 

The  Chairman.  Do  you  think  that  the  system  could  be  consolidated  so  as  to  effect 
a  saving  and  at  the  same  time  preserve  the  efficiency  of  the  service  t 

The^ Commissioner.  I  do  not  see  how  you  can  consolidate  them  further  without  a 
great  deal  of  practical  damage  to  the  interests  of  the  pensi'^ners.  There  is  only  one 
consolidation,  I  think,  that  could  be  made^  and  that  one  could  not  well  be  carried 
out  without  disturbing  the  settled  condition  of  things.  While  I  would  not  recom- 
mend it,  I  think  the  agency  at  Augusta,  Me.,  and  the  one  at  Concord,  N.  H.,  might 
possibly  be  consolidated.    The  Concord  agency  pays  Vermont  and  New  Hampshire, 
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the  Angnsta  agency  pays  Maine,  and  the  Boston  agency  pays  Rhode  Island,  Connect- 
icat,  and  Massachusetts.  Now,  the  agencies  at  Concord  and  Augusta  are  not  so  large 
as  some  of  the  others,  but  still  there  is  quite  a  considerable  number  of  claims  pending 
in  those  districts,  and  the  prospect  is  that  they  will  be  considerably  increased  before 
the  maximum  of  the  roll  is  reached. 

The  ChairsIan.  In  the  first  place,  would  it  delay  materially  the  paytnent  of  pen- 
sions; in  thenecond  place,  would  it  tend  to  reduce  expenses,  if  we  should  concentrate 
all  the  pension  agencies  at  Washington  t 

The  Commissioner.  It  most  certainly  would  not  economize.  I  think  it  would  re- 
Bult  in  a  greater  expenditi*re  and  in  very  vexatious  delays.  I  have  expressed  my 
opinion  very  fully  in  a  letter  which  I  have  seen  in  print  (though  I  did  not  have  it 
printed),  a  letter  addressed  to  Hon.  Mr.  Washbnrne,  of  the  Committee  on  Appropri- 
ations. 

The  Chairman.  Will  yon  please  incorporate  that  letter  in  this  record? 

The  Commissioner.  I  will  do  so;  I  want  to  call  attention  .to  the  fact  that  there  is 
no-Govftuiueut  pay  service  that  is  done  one-fifth  as  cheaply  as  this.  The  cost  of  the 
service  is  only  one-half  of  1  per  cent,  and  I  do  not  know  any  other  service  that  does 
not  cost  5  per  cent. 

Washington,  D.  C,  January  24,  1884. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  23d  instant, 
stating  that  the  Committee  on  Appropriations  has  in  contemplation  the  abolition  of 
the  different  pension  agencies,  and  in  lieu  thereof  to  pay  all  pensioners  from  the 
Treasury',  and  yon  request  my  views  in  the  premises. 

This  proposition  involves  so  much  that  is  of  such  vital  interest  to  the  pay  seryi0b 
of  the  pension  system,  involving  the  question  of  economy  and  a  proper  regard  for  the 
convenience  of  the  several  thousand  pensioners,  that  J  deem  it  proper  to  refer  to  the 
matter  considerable  in  detail,  that  you  may  be  able  to  give  it  the  consideration  which 
it  deserves. 

In  1877  there  were  fifty-seven  agencies  for  paying  pensions.  On  the  1st  day  of  July 
of  that  year  this  number  was  reduced  by  consolidation  to  seventeen,  and  afterwards 
increased  to  eighteen.  Notwithstanding  the  confusion  growing  out  of  such  consoli- 
dation by  the  transfer  of  records,  files,  &o.,  the  delay  necessarily  caused  by  the  bien- 
nial examination  of  invalid  pensioners  (then  required  by  law),  due  in  September 
following,  the  payment  of  pensions  which  became  due  September  4,  1877,  were  paid 
that  quarter  as  promptly  as  formerly.  Since  that  time  there  has  been  a  steady  and 
marked  gain  in  the  rapidity  and  {iromptness  of  payments.  The  experience  afforded 
the  several  agents  has  enabled  them  to  perfect  the  system,  so  that  now  it  is  believed 
that  the  largest  number  are  paid  ip  the  shortest  time. 

There  are  not  far  from  315,0(K)  pensioners  on  the  roll  at  the  present  time.  The 
voachers  upon  which  they  are  paid  quarterly  are  prepared  by  the  pension  agents  and 
sent  to  the  post-office  addresses  of  the  pensioners  before  the  quarterly  payments 
become  due. 

The  vouchers,  as  provided  by  law,  must  not  be  executed  before  the  fourth  day  of 
March,  June,  September,  and  December  of  each  year,  on  which  days  the'  quarterly 
pensions  become  due. 

The  great  bulk  of  the  vouchers  are  executed  on  the  4th  and  5th  of  the  ''pay  month,'' 
and  sent  by  mail  to  the  agent  who  is  to  pay  the  pensidu. 

Taking  the  whole  roll  of  pensioners,  the  following  will  represent  the  percentage  of 
payments  made  during  the  first  ten  days  from  and  after  the  day  when  pensions  become 
due.  It  should  be  borue  in  mind  that  some  of  the  agencies  have  large  geographical 
districts,  and  it  requires  several  days  to  receive  vouchers  from  remote  localities  after 
they  are  mailed. 

The  first  day  5  per  cent,  are  paid ;  the  second  day  12  per  cent,  have  been  paid ;  the 
third  day,  32  per  cent. ;  the  fourth  day,  35  per  cent. ;  the  fifth  day,  45  per  cent. ;  the 
sixth  day)  55  per  cent. ;  the  seventh  day,  62  per  cent. ;  the  eighth  day,  68  per  cent. ; 
the  ninth  day,  75  per  cent. ;  the  tenth  day,  82  per  cent,  of  the  whole  number  on  the 
roll. 

From  the  fifth  day  to  the  eighth  day  after  the  payments  become  due  the  accumula- 
tion of  vouchers  is  paid,  and  ailer  that  the  payments  are  made  upon  each  voucher 
within  twenty-four  hours  after  its  receipt  by  the  agent. 

To  accomplish  such  results  requires  an  intelligent  and  efficient  clerical  force  as  a 
permanent  force,  and  this  augmented  by  the  employment  of  an  average  of  ten  tempo- 
rary clerks  to  each  agency  for  an  average  period  of  fifteen  days  during  each  quarter. 

As  a  further  illustration  of  what  is  possible  and  practicable  under  the  present  system 
of  payment  under  the  more  favorable  mail  facilities,  I  will  take  the  State  of  Ohio, 
which  comprises  one  agency  district.  The  pension  agent  at  Columbus  in  September 
last  received  executed  vouchers  and  paid  the  same,  as  follows: 

September  4,  received  4,471  vouchers  and  paid  452. 

September  5,  received  6,490  vouchers  and  paid  1,913. 

September  6,  received  6,451  vouchers  and  paid  4,124. 
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September  7,  received  2,529  voaohera  and  paid  7,542. 

September  b,  received  1,399  voachers  and  paid  7,309. 

By  the  above  it  will  be  seen  tbat  21,340  vouchers  were  received  and  all  paid  by  the 
close  of  business  of  the  fifth  day.  In  other  words,  he  paid  80  per  cent,  of  the  whole 
number  6f  pensioners  on  his  roll  in  five  days.  ^ 

During  the  remainder  of  the  month  he  received  an  average  of  263  vouchers  daily, 
and  all  were  paid  within  t;weuty-fonr  hours  after  their  receipt. 

These  results  are  repeated  each  quarter  with  no  material  differenoe  in  that  stated 
by  the  agent  at  Columbus,  but  to  do  this  he  employs  an  additional  force  of  twenty- 
five  clerks  for  an  average  period  of  from  twelve  to  fifteeu  days  each  quarter. 

If  it  were  possible  to  have  every  voucher  exeoured  and  in  the  hands  of  the  agents 
on  the  day  the  pension  became  due  the  whole  roll  of  pensiouers  could  be  paid  inside 
ot  five  days  without  a  '^  hitch, ^'  as  the  system  is  so  elastic  as  to  adapt  itself  readily  to 
any  condi€ion  which  might  arise. 

i  deem  it  the  most  important  point  in  the  consideration  of  this  question  io  consnlt 
the  convenience  and  well-being  of  the  several  thousand  pensioners,  whether  tlAj 
shall  receive  their  pensions  expeditiously  or  be  subjected  to  a  delay  from  a  week  to 
three  or  four.  Among  the  thousands  of  pensioners  the  indigent  class  are  numbered 
by  thousands.  To  them  the  difference  of  a  day  or  two  is  one  of  suffering,  hunger,  and 
want.  Take  our  larger  cities,  where  agencies  are  located  and  where  the  pensioners 
can  appear  in  person  and  receive  their  pension,  and  what  is  witnessed  f  Long  before 
daylight  a  crowd  is  gathered  at  the  agency  (waiting  for  the  agent  to  open  his  office), 
this  constantly  increasing  as  the  day  advances,  requiring  the  attendance  of  police 
tfiat  the  rights  of  one  may  not  be  disregarded  by  others  as  they  wait  their  tnm  for 
pigment. 

The  appearance  of  these  pensioners,  who  so  impatiently  avail  themselves  of  an 
early  payment,  show  too  plainly  the  suffering  from  not  only  their  wounds  or  disease, 
but  hunger  and  want  of  proper  clothing. 

Nearly  50,000  pensioners  are  paid  in  person  at  the  agencies,  where  they  can  receive 
a  check  *' payable  to  bearer, ''  and  upon  which  they  can  without  delay  or  expense 
receive  its  proceeds.  It  is  not  infre<]^uently  the  ease  where  checks  are  issued  payable 
to  their  order  to  find  themselves  obliged  to  pay  a  discount ;  also  a  fee  to  some  one  to 
identifv  them. 

The  hours  of  labor  at  the  several  agencies  are  governed  very  largely  by  the  amoimt 
of  work  to  be  done.  On  the  morning  of  the  day  when  the  payments  become  due  it  is 
customary  with  many  of  the  agents  to  commence  paying  as  early  as  daylight,  and 
their  force  of  clerks  is  kept  busy  until  11  and  12  oxlock  at  night  until  the  rush  is 
over.    The  average  day's  work  for  the  quarter  will  exceed  ten  hours  a  day. 

On  the  question  of  economy,  by  paying  all  pensions  from  the  Treasury,  for  which 
you  ask  my  opinion,  I  may  state  frankly  and  confidently  that  in  my  Judgment  the 
pensions  cannot,  by  such  change,  be  paid  as  cheaply  as  under  the  present  system. 

The  pension  acents  employ  about  120  clerks  permanently ^  who  work  on  an  average 
more  than  ten  hours  per  day.  They  are  selected,  as  they  naturally  would  be,  for 
their  qualifications  for  the  special  kind  of  work  required  of  them.  Can  the  Govern- 
ment, or,  rather,  would  it  be  able  to  secure  the  services  of  180  clerks,  working  seven 
hours  a  day,  who  would  do  more  than  the  120  pension  agency  clerks  who  work  upwards 
of  ten  hours  a  dayf  If  so,  you  will  Htart  in  with  a  salary  of  not  less  than  $240,000 
per  annum.  As  au  equivalent  to  the  temporary  agency  force,  an  additional  salary 
list  of  (40  clerks)  $40,000.  • 

There  is  no  buildiug  owued  or  leased  by  the  Goverument  which  can  accommodate 
such  a  force  at  present.  If  suitable  quarters  were  found  the  rent  would  not  proba- 
bly be  less  that  $12,000  or  $15,000.  The  fuel,  lights,  and  usual  contingent  expenses 
would,  with  the  rent,  fully  equal  $25,000  per  annum.  The  item  of  postage  would  be 
saved  to  the  pension  appropriation,  but  lost  to  the  postal  revenue,  while  at  present 
we  pay  the  same  from  the  pension  appropriation.  As  it  is  a  question  of  comparative 
cost  to  the  Government  the  item  of  postage  should  be  included,  in  amount  $25,000. 
I  understand  that  the  Treasurer  gives  it  as  nis  opinion  that  the  cost  of  issuing  checks 
alone,  to  pay  pensions,  would  be  $99,000. 

If  the  pensions  should  be  paid  from  the  Treasury,  quarterly,  as  now,  and  by  a 
force  organized  for  that  pur|)08e,  the  average  period  which  a  pensioner  would  have 
to  wait  before  payment  was  mode  would  be  forty-five  days. 

Change  the  dates  of  the  quarters,  so  that  one-third  would  be  paid  each  month,  and 
the  average  period  would  be  fifteen  days  to  each  pensioner  from  the  day  his  voucher 
was  received  until  his  check  was  mailed,  not  counting  the  time  consumed  in  the 
transmission,  by  mail,  from  and  to  the  pensioner 

Of  course  it  will  be  seen  tbat  one-half  of  the  pensioners  wait  from  fifteen  to  thirty 
days,  and  the  only  remedy  would  be  to  provide  a  force  of  temporary  clerks,  additional 
to  the  regular  force,  each  month,  t.o  lessen  the  period  of  delay. 

Reference  has  been  made  to  the  promptness  with  which  checks  are  mailed  from  the 
Tk'easury  to  pay  the  quarterly,  interest  due  on  Government  bonds.  The  checks  axe 
prepared  and  signed  before  the  interest  becomes  due ;  but  in  paying  pensions,  that 
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course  canoot  well  be  porsned.    The  check  for  payment  of  peBsion  is  not  made  ontil 
after  the  voocher  has  been  received  from  the  pensioner. 

Ton  ask  if  any  considerable  delay  would  occur,  or  time  be  lost,  dtc,  in  making  a 
ehanse.  It  would  be  same  as  though  the  whole  clerical  force  of  one  of  the  bureaus  of 
the  Government  were  discharged  and  a  new  clerical  force  should  step  into  their  place. 

If  the  iilan,  as  proposed,  to  pay  one-third  of  the  pensioners  each  month,  should  be 
adopted,  it  would  necessitate  an  entire  change  of  records  in  the  Third  Au<litor's  office, 
and  I  believe  I  state  it  moderately  in  saying  that  the  work  of  that  office  would  be 
thrown  more  than  a  year  in  arrears  in  consequence. 

The  combined  bonds  of  the  several  pension  agents  at  the  present  time  amounts  to 
the  sum  of  $3,225,000,  the  sureties  thereon  Justifying,  each  for  himself,  in  a  sum    . 
double  the  amount,  and  in  no  case  is  a  bond  accepted  unless  at  least  three-fourths  is 
upon  unencumbered  real  estate. 

The  fairest  argument,  I  think,  that  can  be  used  te  show  the  economy  of  disburse- 
ments, is  te  measure  the  cost  by  the  amount  of  money  disbursed.  Daring  the  last 
year  the  cost  per  $1,000  disbursed  on  account  of  pensions  was  $4.76.  The  cost  te 
pay  the  Army,  by  the  several  paymasters,  the  post  year,  is  approximately  from  $20  te 
to  $25  for  each  $1,000  disbursed. 

These  illustrations  could  be  multiplied,  but  the  limited  time  afforded  me  te  reply 
to  your  Inquiries  will  not  at  present  permit. 
I  am,  sir,  very  respectfully, 

W.  W.  DUDLEY, 

Hon.  W.  D.  Washburn,  Commis9Umer, 

House  hf  Bepruentatives, 

The  Chairman.  What  do  yon  estimate  will  be  the  probable  annual  necessary 
expenditure  in  the  Pension  Department  under  existing  laws,  for  the  next  ten  years  f 

The  CoMMissiONKR.  I  coold  tell  you  what  it  would  be  if  there  were  no  new  pen- 
sions granted. 

The  Chairman.  What  is  the  annual  expenditare  now,  for  pensions  already 
allowed  t  I  believe  you  have  stated,  however,  in  your  report  that  it  is  about 
f33,000,000 1 

The  Commissioner.  Tes,  that  is  the  aggregate  annual  value  of  ail  the  pensions  on 
the  roll. 

The  Chvirman.  Is  that  roll  likely  to  be  an  increasing  or  a  diminishing  roll  in  the 
future? 

The  CoMMissiONKR.  Under  the  existing  laws,  it  will  be  increasing. 

The  Chairman.  For  a  number  of  years,  in  conseqnence  of  arrearages,  it  will  be 
increasing  so  as  to  require  an  annual  expenditure  of  about  what  sum  T 

The  Commissioner.  Rather  than  give  an  off-hand  statement,  which  is  very  likely 
te  be  erroneous,  I  would  refer  you  to  the  statement  which  I  gave  to  the  chairman  of 
the  Committee  on  Appropriations. 

The  Chairman.  Well,  when  you  come  to  look  over  the  report  of  this  hearing  please 
incorporate  with  your  statement  such  information  on  that  point  as  yon  have  given 
to  the  Committee  on  Anpropriations,  or  any  other  such  information  as  yon  may  have 
at  hand.  I  take  it  that  the  roll  is  going  to  increase  to  $50,000,000  or  $60,000,000  a 
year  for  a  number  of  years. 

The  Commissioner.  Yes,  probably  abont  tftat,  in  round  numbers. 

The  Chairman.  That  will  make  the  cost  of  the  pension-roll  about  equal  to  the  en- 
tire expenditure  of  the  National  Government  prior  to  1861. 

'Vhe  Commissioner.  Yes;  you  need  not  texe  into  account, and,  of  course,  I  under- 
stand that  you  are  not  taking  into  account,  the  prospect  of  additional  legislation, 
which  may  either  increase  pensions  or  add  to  the  roll.  I  take  it  that  the  spirit  of 
pensions  is  progressive.  You  seldom  see  any  legislation  that  makes  the  pension-roll 
any  less. 

The  Chairman.  We  have  not  had  any  such  legislation  yet,  bnt  it  may  become 
necessary  to  make  a  reclassification  of  persons  who  shall  be  entitled  to  pension. 

The  Commissioner.  Yes,  I  understand  that.  If  that  is  done  it  will  alter  the  prob- 
lem; but  taking  the  matter  on  its  present  biisis,  the  annual  value  of  the  pension-roll 
is  about  $:)3,000,000.  I  think  that  was  the  amonnt  last  vear,  and  this  year  it  will  be 
$35,000,000. 

MewMranda  for  Hon.  S.  J.  Randall^  January  7,  1884,  ahotcing  an  estimate  of  ths  oost 
properly  chargeable  to  the  acts  of  January  25  and  March  3, 1879. 

Amount  paid  for  arrears  in  cases  which  had  been  allowed  prior  to  Jan- 
nary  25, 1879 $24,807,964 

Amonnt  of  arrears  allowed  since  the  arrears  act  to  Jnne  30, 1883 96, 461, 200 

The  yearly  value  of  the  pensions  allowed  since  1879,  in  excess  of  an 

average  annual  allowance  of  11,000  cases,  under  arrears  acts 8, 744, 482 

Totel  cost  which  it  is  estimated  is  chargeable  to  arrears  act  up  to 
July  1,1883 130,013,646 
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The  folio winf(  is  an  estimate  of  the  value  of  pensions  due  in  pending  claims  which 
may  be  allowed  computed  to  June  30, 18d4.  Also  the  annual  value  of  one  year's  pen- 
sion to  those  allowed  since  1879,  less  the  estimated  annual  allowance  of  11,000  bat  for 
the  arrears  acts: 

First.  Sixty  thousand  two  hnndi'ed  and  twenty -five*  cases  have  been  al- 
lowed since  1879,  in  excess  of  an  annual  averase  allowance  of  11,000. 
One  year's  pension  to  June  30,  1884,  obargeable  to  arrears,  would,  at 
the  yearly  value  of  $10.5  to  each  case,  be |6, 323,  G25 

Second.  There  are  148,000  pending  claims  entitled  to  arrears.  Estimate 
60  per  cent,  will  be  allowed,  and  |1,200  as  first  payment  in  each, 
88,800  X  1,200 106,560,000 

Third.  There  are  93,966  pending  claims,  filed  since  July  1,  1880,  not 
entitled  to  arrears.  Estimate  60  per  cent,  will  be*  allowed,  there 
would  be  an  average  of  two  years  aue  in  each  case,  56,391  X  2  X  105 
to  each  case 11,842,110 

Total  due  in  pending  claims .' 124,725,7% 

Add  amount  paid  to  June  30, 1883 130,013,646 

Total 254,739,381 

Two  hundred  and  fifty-four  million  seven  hundred  and  thirty-nine  thousand  three 
hundred  and  eighty-one  dollars  is  the  amount  which  may  be  cbargea]^le  to  the  arrears 
acts,  except  such  proportion  of  the  145,191  cases  now  pending  which  may  be  allowed, 
in  value  fll8,402,110,  as  would  have  been  filed  and  allowed  if  the  arrears  acts  had 
not  passed.  The  bases  of  the  second  class  of  these  estimates  are  that  the  claims 
pending  should  be  settled  during  the  present  year ;  that  60  per  cent,  will  be  admitted 
and  at  the  value  stated. 

These  results  would  bring  the  roll  of  pensioners  up  to  about  425,000,  and  the  annual 
value  of  the  same  would  be,  in  round  numbers,  about  |44,000,000. 

The  Chairman.  From  the  statements  made  by  the  Commissioner  it  seems  to  be 
quite  evident  tbat  some  legislation  is  renuired  to  better  systematize  the  pension 
business  and  to  carry  out  the  recommendations  of  the  Commissioner — legislation 
amounting  to  a  revision  of  the  pension  laws,  including  a  reclassification  of  disabilities. 
Now,  I  would  ask  the  Commissioner  whether,  in  his  judgment,  that  can  be  done  at 
this  session  of  Congress  by  a  general  bill,  or  whether  he  would  advise  the  creation  of 
a  commission  of  some  sort,  eitbur  a  committee  made  up  of  members  of  the  two  housesof 
Congress  in  connection  with  the  Commissioner  of  Pensions,  and  the  medical  referee, 
or  some  sort  of  an  outside  commission  authorized  and  instruct-ed  to  take  up  the  whole 
subject  and  do  this  work  of  revision  and  reclassification? 

The  Commissioner.  In  that  connection  I  would  simply  say  that  if  one  may  jadge 
anything  of  the  temi)er  of  the  House  and  the  Senate  by  the  character  of  the  bills  that 
have  been  already  introduced  affectiug  general  legislation  on  the  subject  of  pensions, 
and  also  in  view  of  the  anomalous  condition  of  the  law  in  a  ^reat  many  respects  as  it 
stands,  while  I  would  not  recommend  that  these  measures  ot  justice  of  which  I  have 
spoken  should  be  delayed,  but  would  recommend  that  temporary  legislation  should 
be  had  which  would  secure  substantial  justice  in  particular  classes  of  claims,  yet  I 
think  that  before  a  revision  of  the  law  or  anything  looking  to  a  recodifying  of  it  is 
attempted  there  should  be  a  commission  organize«l  who  could  give  to  the  work  abun- 
dant time  and  undivided  attention,  who  could  take  up  the  wtiole  subject  and  pursue 
it  logically  and  fearlessly  to  the  end,  and  make  a  report  that  would  put  our  pension 
legislation  on  a  basis  of  even-handed  equity  and  justice. 

The  Chairman.  If  a  commission  of  that  kind  were  provided  for  at  this  session  of 
Congress,  would  it  not  be  able  to  make  its  report  early  in  the  next  session,  so  that 
the  present  Congress  might  make  such  a  revision  of  the  laws  as  seems  to  be  required  f 

The  Commissioner.  It  seems  to  me  that  if  proper  men  could  be  selected — I  do  not 
care  how,  provided  they  were  select>ed  with  reference  to  their  willingness  to  devote 
their  whole  time  and  their  undivided  attention  to  the  work — such  a  commission 
ought  to  be  and  would  be  able  to  produce  something  tbat  would  be  of  lasting  benefit* 

The  Chairman.  What  sort  of  a  commission  would  you  recommend  f 

The  Commissioner.  Well,  I  should  think  it  might  be  a  mixeil  commission,  not  com- 

Sosed  entirely  of  members  of  Congress,  nor  entirely  of  officers  of  the  Government;  bat 
1  forming  the  commission  I  would  draw  somewhat  from  the  class  to  be  benefited  by 
its  labors.  I  would  take  some  notable  civilian  and  ex-soldier,  a  man  of  national  rep- 
otation,  and  make  him  a  member  of  the  commission. 
The  Chairman.  Would  you  not  have  members  of  Congress  npon  it  t 
The  Commissioner.  Oh,  yes ;  that  would  be  the  basis  of  the  organization ;  but  I 
would  have  others  also,  to  act  an  advisory  part.  I  suggested,  in  my  annual  report, 
that  the  Commissioner  of  Pensions  should   be  a  member  of  the  commission,  but 
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the  more  I  think  of  it  the  more  inclined  I  am  to  believe  that  it  would  not  do.  The 
Commiiisioner  should  be  before  that  commission,  but  he  should  appear  as  a  witness 
rather  than  be  a  member  of  the  commission.  The  medical  referee  of  the  Pension 
Office  should  be  a  member,  I  think,  because  of  his  intimate  knowledge  of  the  dis- 
abilities to  be  dealt  with. 

The  Chairman.  But  yon  think  the  Commissoner  of  Pensions  should  act  with  the 
commission  even  if  he  is  iibt  a  member  of  it  T 

The  C0MMI88I0NKR.  Yes.  At  first  it  struck  me  that  it  wonld  be  better  that  he 
should  be  a  member,  but  on  reflection  I  came  to  the  conclusion  that  it  would  not  do 
so  well,  because  I  take  it  that  a  comuiission  of  that  kind,  in  its  deliberations,  ought 
to  be  entirely  free  from  bias,  and  ought  to  be  able  to  command  universal  respect  for 
its  report ;  and  if  any  officer  interest^  in  the  administration  of  the  pension  law  were 
upon  that  commission,  that  fact  might  perhaps  brins  criticism  upon  the  report. 

Let  me  add  one  thing  to  what  I  have  already  said.  This  committee  1  look  upon 
as  having  a  great  responsibility  resting  upon  it  in  this  matter  of  pension  legislation, 
and  I  hope  that  among  your  other  numerous  duties  yon  will  take  the  trouble  to  ex- 
amine the  treatise  on  the  practice  of  the  Pension  Office,  which  I  have  frequently 
referred  to  to-day,  and  also  the  rules  of  procedure.  It  will  take  some  little  time, 
bnt  I  think  yon  will  find  it  profitable ;  for  the  reason  that  by  such  an  examination 
you  will  discover  the  spirit  of  our  administration  there,  and  I  trust  will  find  the 
spirit  of  liberality  whicn  I  think  pervades  it.  That  is  the  spirit  which  I  have  tried 
to  instill  into  the  administration  of  the  Pension  Office  so  far  as  I  possibly  could. 

Mr.  York.  Pending  any  action  with  reference  to  this  proposed  commission,  can  you 
not  frame  an  amendment  to  the  Senate  bill  which  is  soon  to  be  reported,  which  will 
greatly  improve  the  present.condition  of  things,  and  upon  which  we  can  have  prompt 
action  ? 

The  Commissioner.  I  think  so.  That  is,  there  are  features  embodied  in  the 
Senate  bill  that  are  practically  the  recommendations  that  are  contained  in  my  re- 
port. There  are,  however,  several  other  things  that  are  not  in  the  bill,  as  reported. 
Some  of  them  may  seem  very  unimportant  to  persons  who  have  not  made  this  subject 
a  study ;  but  in  the  administration  of  the  law  we  find  practical  difficulties  which 
these  recommendations  are  designed  to  remedy.  In  connection  with  the  subject 
of  medical  examining  boards  referred  to  to-day,  I  will,  with  the  permission  of  the  com* 
mittee,  leave  with  you  a  letter  of  instructions  that  I  have  issued  to  the  examiuing 
surgeons. 

The  letter  is  as  follows  : 

Dbpartment  of  the  Interior, 
Pension  Office,  Medical  Division, 

Wanhiiigiont  D.  C,  December  15.  1883. 

Doctor  :  I  desire  to  call  your  attention  to  the  fact  that  the  character  of  the  dis- 
abilities for  which  applicants  for  pension  are  now  claiming,  demands  tbe  greatest 
possible  care  upon  the  part  of  the  examining  surgeons.  As  time  has  advanced  the 
oases  have  become  more  and  more  complicated  and  obscure,  and,  therefore,  more 
and  more  difficult  of  diagnosis.  Moreover,  in  a  considerable  percentage  of  cases, 
whether  original  or  increase  claims,  the  disabilities  claimed  for  are  claimed  ikssequelw 
of  wounds  or  of  diseases  incurrtfd  in  service,  thus  increasing  the  difficulties  of  the 
problems  presented,  and  requiring  the  greatest  care  in  their  solution. 

It  should  be  tbe  object  of  ev<^ry  surgeon  and  board  to  reach  the  truth  in  every  case 
examined.  But  that  cannot  be  done  if  foy'  any  reason  the  examinations  be  hurried. 
The  experience  of  the  medical  referee  has  led  him  to  the  conclusion  that  it  ps  not 
possible  to  carefully  examine  (and  properly  certify  that  which  is  found)  more  than 
twenty  claimants  per  diem,  when  the  disabilities  consist  of  diseased  conditions. 
Indeed,  to  carefully  examine  so  many  disease  oases  in  one  day  implies  a  long  and 
hard  day's  work ;  more  time  and  more  work,  indeed,  than  most  of  the  surgeons, 
because  of  their  own  professional  engagements,  can  well  aiford  in  any  one  day.  Too 
many  examinations,  therefore,  imp^  haste,  and  that  means  imperfect  work,  and 
imperfect  work  means  injustice  and  dissatisfaction. 

It  is  not  possible  to  formulate  rules  which  will  cover  every  case,  but  it  is  believed 
that  if  the  snrgeous,  avoiding  hurry,  will  studiously  comply  with  the  following  sug- 
gestions the  value  of  their  certiticat<es  will  be  greatly  increased : 

1st.  When  disease  of  the  lungs,  or  heart,  or  kidneys  is  alleged,  or  any  affection  the 
existence  and  degree  of  which  may  be  positively  determined  by  the  methods  of  physi- 
cal diagnosis,  tbe  exact  facts  should  be  ascertained  and  certified.  To  certify  that  dis- 
ease of  Inngs  exists  is  one  thing — to  certify  the  lung  (right  or  left)  and  the  area  im- 
plicated, the  character  and  stage  of  the  disease,  and  the  physical  signs  upon  which 
the  conclusions  reached  rest,  is  another  thing.  The  one  statement  is  too  vagne  and 
nnoertain  upon  which  to  base  any  opinion  or  action.  The  other  presents  tne  ca^ 
clearly  and  distinctly,  and  states  not  only  the  diagnosis  but  the  facts  upon  which  the 
diagnosis  was  made. 

To  certify  that  a  Claimant  has  disease  of  the  kidneys  without  having  subjected  the 
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mine  to  chemical  and  microscopical  examination  is  to  rest  a  diagnosis  upon  a  "  guess 
when  absolnte  certainty  is  attainable. 

What  is  tme  of  disease  of  the  lungs  and  kidneys  is  also  true  as  to  diseases  of  the 
heart.  Careful  examination  will  reach  the  truth,  and  care  in  certifying  will  giye  the 
office  in  each  case  the  basis  for  Jast  and  intelligent  action. 

2d.  When  any  disability  is  alleged  as  a  seqnel  of  some  other  disability,  having  de- 
termined the  existence  of  the  disability,  its  relation  as  a  seqnel  must  also  be  deter- 
mined. In  prosecuting  the  inquiry  the  history  of  the  case  from  the  outset  should  be 
learned,  and  a  date  of  origin  of  the  sequel  fixed.  The  whole  domain  of  sequential 
disabilities  is  a  region  of  donbt  and  uncertainty,  and  nothing  but  the  greatest  eare 
could  in  most  cases  bring  out  the  facts  or  i^solve  the  doubt.  The  purpose  of  the 
examination  is,  therefore,  double,  and  no  surgeon  should  be  content  with  merely  cer- 
tifying the  existence  of  the  alleged  disability  and  fixing  a  rating  for  it.  He  should 
certify  the  conclusion  reached  and  the  grounds  upon  which  the  conclusion  is  based. 

3d.  Every  certificate  should  present  the  condition  of-  the  claimant  in  det-ail.  The 
preparation  of  the  certificates  of  examination  by  the  Boards  falls  largely  or  exclusively 
upon  the  secretary  of  each,  and  not  a  few  certificates  are  constrnct'Cd  npon  the  baris 
that  if  the  opinions  reached  by  the  Board  are  presented  that  is  all  that  is  desired. 
The  certificates  are  hurriedly  constructed,  and  only  the  baldest  outline  of  each  case 
is  given  to  the  office.  Such  certificates  rarely  afford  the  grounds  for  any  action,  and 
cannot  by  anv  possibility  be  accepted  as  "satisfactory. "  Every  secretary  of  a  Board, 
as  every  single  surgeon,  shonld  bear  in  mind  that  what  it  is  his  duty  to  do  is  to  do 
so  clearly,  and  fully  certify  each  case,  as  that  upon  the  ''particular  description"  the 
office  shall  be  able  to  determine  that  the  diagnosis  reached  is  correct,  and  upon  the 
description  alone  to  infer  the  degree  of  disability.  That  such  certificates  impose  a 
large  amount  of  clerical  labor  the  office  is  fully  aware,  but  no  secretary  and  no  sur* 
geon  should  expect  the  office  to  accept  anything  less. 

4th.  Every  surgeon,  whether  connected  with  a  Board  or  not,  owes  to  the  office  the 
very  best  work  of  which  he  is  capable,  no  matter  whether  so-called  "expert"  or  not. 
When,  therefore,  cases  are  presented  requiring  the  use  of  "  instruments  of  precision  " 
in  order  to  the  diagnosis  and  determination  of  the  degree  of  disability,  no  surgeon 
who  has  been  trained  in  the  use  of  these  instruments  can  decline  their  use  on  the 
ground  that  his  appointment  did  not  include  "  expert"  work. 

5th.  Great  care  should  be  taken  to  impress  the  claimants  with  the  fact  that  they 
have  been  thoroughly  examined.  All  that  is  essential  to  that  end  ordinarily  is  that 
an  examination  shall  be  "thorough,"  as  the  law  requires.  But  that  is  not  always 
enongh.  Not  a  few  complaints  are  made  that  the  surgeons  are  discourteous.  Claim- 
ants state  that  the  sargeons  declined  to  listen  to  their  statements,  ^c,  &c.  To  listen 
to  that  which  is  not  pertinent,  particularly  in  the  hurry  of  work  and  when  many 
claimants  are  waiting,  is  not  pleasant.  Still,  it  should  not  be  ibrgotten  that  a 
claimant  may  have  something  really  important  to  say.  He  at  least  believes  it  to  be 
important  to  a  proper  nnderstandiug  of  his  case,  and  every  claimant  should,  at  no 
matter  what  expenditure  of  time,  be  patiently  listened  to  until  he  shall  have  been 
fully  heard. 

Tne  Commissioner  begs  to  remind  the  surgeons  that  in  recommending  such  increase 
in  the  fee  as  that  would  at  least  be  fairly  proportionate  to  the  service  required,  he 
did  so  in  the  hope  that  a  higher,  better  quality  of  professional  work  would  be  pro- 
curable. 

The  great  purpose  of  this  circular  is  to  secure  the  attention  of  the  surgeons  to  the 
necessity  of  care.  Their  certificates  practically  constitute  so  many  vouchers  npon 
which  many  millions  of  money  are  disbursed  annually.  The  necessity,  therefore,  for 
care  that  npon  the  one  hand  no  injuHtice  be  done  claimants,  and  upon  the  other  the 
public  interests  be  protected,  cannot  be  overestimated.  It  is  the  office  and  not  the 
examining  surgeons  that  finally  determines  the  origin  of  disabilities  and  the  rating 
to  which  claimants  are  entitled ;  and  if  inexaminin^  claimants  and  in  the  construction 
of  certificates  this  fact  were  constantly  borne  in  mmd  it  should  seem  that  no  intelli- 
gent surgeon  could  go  far  wrong.  A  life  insurance  company  does  not  issue  policies 
npon  the  mere  opinion  of  its  surgeons.  It  is  tme  their  opinions  are  re<}uired,  but  be- 
fore the  opinion  is  expressed  all  the  facts  touching  the  applicant's  physical  condition, 
as  provided  for  by  th^  blanks  furnished,  are  ^r%i  required  to  be  stated.  Just  so 
witn  pension-examining  surgeons,  the  office  desires  their  opinion,  bnt  in  addition  it 
desires  such  a  certificate  of  the  claimant's  condition  as  upon  which  (as  in  the  case  of 
the  office  of  the  life  insurance  company)  an  intelligent  opinion  may  be  based  and  a 
just  and  a  proper  rating  allowed. 

A  couMiderabie  number  of  surgeons  have  written  the  office  asking  instructions  un- 
der the  act  of  March  3d  of  188:),  and  the  opportunity  is  taken  to  say  that  no  new  in- 
structions are  necessary.  The  "  instructions  "  of  1882  are  in  force  now  as  when  issued, 
and  shon  Id  be  followed  until  abrogated.  The  office  fully  understands  how  to  apply  l^e 
changed  law,  which  makes  no  chanee  in  methods  of  rating  necessary. 

In  conclusion,  the  following  rules  touching  the  method  of  conducting  examinations 
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are  laid  down  for  the  guidaDoe  of  all,  the  obseirance  of  which  is  essential  to  thorough 
and  satisfactory  work : 

Ist.  But  one  claimant  should  be  uuder  examination  at  a  time,  and  his  case  should 
be  fully  determined  before  another  be  admitted  to  the  examination  room. 

2d.  Each  member  of  a  Board  should  most  carefully  examine  each  applicant.  This 
enables  each  surgeon  to  reach  an  independent  conclusion,  to  secure  which  was  the  real 
object  of  the  organization  of  Boards,  and  which  object  any  other  method  would  de- 
feat togreater  or  less  degree. 

3d.  When  any  member  of  a  Board  cannot  coincide  in  opinion  with  the  other  mem- 
bers, he  should  make  and  forward  a  minority  certtficate,8tating  all  the  facts  and  defend- 
ing his  diagnosis  and  rating.  The  signature  of  a  member  of  a  Board  commits  him 
personally  to  everv  statement  made  in  the  certificate,  and  no  member  of  a  Board 
shonld  sign  a  certificate  until,  having  carefully  read  it,  he  is  certain  it  represents  his 
Yiews.  The  clerical  character  of  a  certificate  is  important.  Bad  spelling,  bad  dic- 
tion, and  illegible  writing  cannot  but  prejudice  every  member  of  a  Board  whose  sig- 
nature is  attached. 

It  being  tme  that,  unless  in  very  exceptional  cases,  no  more  than  twenty  claimants 
can  be  examined  in  a  fair  day's  work,  any  number  of  examinations  in  excess  of  that 
will  be  taken  as  prima  facie  laek  of  care. 

Every  effort  will  be  made  to  prevent  more  than  twenty  claimant^  presenting  them- 
selves to  any  Board  upon  the  same  day.  But  when  they  do  so,  the  Board  should  as- 
certain which  of  the  claimants  it  will  subject  to  the  least  hardship  to  remain  over^ 
and  resume  the  session  upon  the  succeeding  morning. 

It  will  not  be  understood  that  the  rule  is  imperative,  that  no  more  than  twenty 
must  be  examined,  but  that  as  a  rule  no  more  than  twenty  can  be  delibfirately^  and, 
therefore,  thoroughly  and  eatiefactorily  examined,  as  the  law  itself  demands,  in  one  day. 

It  is  expected  that  the  suggestions  and  rules  herein  laid  down  shall  be  fully  ana, 
it  is  hoped,  cheerfully  complied  with. 

WM.  W.  DUDLEY, 

Commiesioner. 

T.  B.  Hood,  M.  D., 

Medical  Beferee. 

Mr.  Grbbki«baf.  Has  the  Senate  bill  been  reported  yet  from  the  committee  T 

The  Commissioner.  Not  yet ;  I  have  been  before  the  committee  twice  in  relation 
to  that  bilL 

Mr.  Grbbnlbaf.  Would  it  not  be  a  good  idea  to  have  that  bill  perfected  before  it 
leaves  the  committee  f 

The  Commissioner.  Yes ;  I  have  been  through  the  bill  twice  with  the  committee, 
and  I  expect  to  be  present  at  another  session. 

Mr.  York.  Is  it  your  expectation  that  such  suggestions  as  yon  have  been  making 
here  will  be  added  to  the  present  bill  T 

The  Commissioner.  Well,  I  of  course  had  to  take  such  steps  as  I  felt  to  be  a  mat- 
ter of  duty,  regardless  of  the  proposition  to  create  a  commission ;  but  if  it  is  to  be 
taken  as  a  settled  fact  that  the  commission  is  to  be  estabUshed,  then,  of  course,  many 
of  these  snggestions  may  well  be  relegated  to  that  commisoion. 

Adjourned.        *  ' 
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APPENDIX. 


At  a  meeting  of  the  Committee  on  Paymei^  of  Pensions,  Bonnty,  and  Back  Pay,  on 
March  8,  1884,  Generals  Merrill  and  Wagner  and  Mr.  Paul  Van  Dervoort,  Past  Com- 
mandera-in-chief  of  the  Grand  Army  of  the  Republic  of  the  United  States,  and  Gen. 
C.  H.  GroBvenor,  and  the  Hon.  James  Tanner,  constituting  the  pension  committee  ap- 
pointed by  the  National  Encampment  of  the  Grand  Army  of  the  Republic,  appeared 
before  the  committee  on  behalf  of  that  organization,  and  presented  the  following 
statement  of  their  views,  which  was  ordered,  with  other  papers,  to  be  printed  as  an 
appendix  to  the  committeo^s  report  of  a  conference  with  Hon.  Wm.  W.  Dudley,  Com- 
missioner of  Pensions ; 

Gkntlbmen  :  The  undersigned  beg  leave  to  respectfully  represent  to  you — 

1st.  That  they  comprise  *'  The  Committee  on  Pensions''  of  tne  national  body  of  the 
Grand  Army  of  the  Republic,  and  that  this  committee  was  instituted  for  the  express 
purpose  of  having  some  recognized  medium  through  which  the  Grand  Army  could 
officially  address  the  Congress  of  the  United  8tat«s. 

This  committee,  therefore,  represents  a  constituency  of  upwards  of  220,000  veteran 
soldiers  and  sailors.  We  desire  to  give  whatever  weight  we  may  have  as  a  body  or 
as  individuals  in  favor  of  such  measures  as  we  deem  just,  which  may  now  orhereaiTter 
be  before  yon.  We  likewise  desire  to  protest  against  and  condemn  certain  proposi- 
tions,  which  are  now  on  your  tiles,  ostensibly  in  the  interest  of  the  old  soldier  or  sailor, 
but  which  seem  to  us  to  oe  inconsiderate,  impolitic,  and  calculated  to  bring  into  dia- 
repute  the  general  standing  of  the  saviors  of  the  nation. 

We  are  unqualifiedly  opposed  to  the  proposition  to  distribute  land  warrants  to  the 
veterans  without  regard  to  whether  they  occupy  the  laud  or  not. 

We  are  also  opposed  to  the  proposition  to  pay  to  the  soldier  or  sailor  to-day  the  dif- 
ference in  the  value  of  the  greenback  when  we  received  it  in  payment  for  our  military 
services  and  the  value  of  gold  on  the  same  date. 

We  are  also  opposed  to  the  bill  or  bills  proposing  to  grant  pensions  at  the  present 
time  to  all  survivors  of  the  war,  regardless  of  whether  they  were  wounded  or  became 
disabled  in  the  service  or  are  needy. 

We  are  in  favor  of  a  bill  granting  pensions  to  survivors  of  rebel  prisons  who  are  suf- 
fering from  disability,  without  compelling  them  to  prove  that  such  disability  arose 
from  said  imprisonment.     [Mr.  Van  Dervoort  dissented,  favoring  the  Robinson  bill.] 

We  are  in  favor  of  the  extension  of  the  arrears  limit  to  January  1, 1885. 

We  are  in  favor  of  giving  the  widows  of  veterans  the  increase  from  eight  to  twelve 
dollars  per  month.  We  would  cheerfully  recommend  au  even  greater  increase  if  we 
thought  you  would  grant  it. 

We  are  in  favor  of  the  bill  which  provides  that  the  fact,  as  shown  by  the  record,  of 
the  acceptance  and  muster-in  of  the  soldier  and  sailor  shall  be  received' by  the  pension 
authorities  a»  prima  facie  evidence  that  he  was  sound  at  that  time — the  Government 
not  to  be  debarred  from  proving  that  he  wa$  unsoand  at  date  of  enlistment,  but  the 
onu$  of  the  proof  to  be  on  the  Government. 

We  are  in  favor  of  a  bill  to  give  the  men  who  lost  both  eyes,  or  arms,  or  legs,  or  an 
arm  and  a  leg,  or  disability  equivalent  thereto,  one  hundred  dollars  per  month. 

We  are  in  favor  of  increasing  the  additional  pension  for  rotnor  children  from  |2  per 
mon  thto  $5  per  month,  and  extending  the  limit  for  minors  from  the  age  of  sixteen  years 
to  eighteen  years ;  and  in  case  said  minor  child  is  insane,  idiotic,  or  otherwise  help- 
less, that  there  be  no  limit.     Think  of  your  own  children  living  on  seeen  cents  per  day. 

We  are  in  favor  of  the  following  amount  of  pensions  for  the  hereinafter  specified 
rates  of  disability. 

For  amputations  at  the  hip  or  shoulder  joint,  or  so  near  thereto  as  to  prevent  wear- 
ing an  artlHcial  limb,  $50  per  month. 

For  amputation  of  leg  or  arm,  above  the  knee  or  elbow,  or  in  case  of  amputation 
so  near  the  knee  or  elbow  joint  as  to  render  the  joint  useless,  f40  per  month. 

For  amputation  below  the  knee  or  elbow,  piO  per  month. 

We  also  favor  the  continuance  of  a  soldier's  pension  to  his  widow  or  his  dependent 
relatives  regardless  of  whether  he  dies  from  etfects  of  wouuds  or  disease  resulting 
from  service  or  not. 

We  also  favor  giving  pensions  to  all  honorably  discharged  soldiers  and  sailors  who 
are  now  disabled  and  are  dependent  upon  their  own  labor  for  support  or  are  sixty-five 
years  of  ago,  without  compelling  them  to  prove  at  this  date  that  such  disability  actu- 
ally arose  from  the  service. 
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We  believe  that  a  present  condition  of  physical  inability  and  dependence  npon 
others  than  those  legally  bound  therefor  for  support,  and  the  fact  that  the  soldier  or 
sailor  left  no  widow  or  minor  child,  shonld  alone  be  required  to  be  shown  by  compe- 
tent evidence  to  entitle  the  names  of  dependent  parents  to  be  placed  ou  the  pension 
roU,  and  no  proof  of  dependence  at  date  of  death  of  the  soldier  shonld  be  required  or 
necessary,  and  that  sucn  pension  shonld  commence  at  the  date  of  and  continue  dnring 
snch  dependence. 

We  trust  also  that  this  session  of  Congress  will  not  be  allowed  to  expire  withont 
the  passage  of  a  law  fixing  the  qualification  and  status  of  claimants  and  their  agents 
or  attorneys — ^remedial  of  the  present  existing  anomalous  condition  thereof. 

We  are  m  favor  of  the  passage  of  a  bill  for  a  Just  and  equitable  eqnaiization  of  the 
bounties  paid  to  soldiers  by  the  General  Government. 

In  conclusion,  we  beg  leave  to  respectfully  submit  that  if  any  one  thinks  the  fore- 
going carefully  considered  requests  make  too  large  drafts  on  the  resources  of  the 
country,  that  we  represent  a  body  of  men  on  whom  in  the  hour  of  its  direst  extremity 
the  country  made  drafts  of  blood,  of  limbs,  suffering,  and  life,  and  the  nation's  draft 
never  went  to  protest. 

GEO.  S.  MERRILL. 
LOUIS  WAGNER, 
CHAS.  H.  GR08VEN0R, 
PAUL  VAN  DERVOORT, 
JAMES  TANNER, 

Cammiiiet, 

The  following  exhibits  were  also  ordered  by  the  committee  to  be  printed  with  the 
report: 

[Office  of  M.  6.  Howe,  attorney  and  ooanseller  at  law,  Ko.  87  Conrt  atreet.  | 

Boston,  Febmarjf  21, 1884. 

Mt  Dear  Sir  :  I  am  under  obligations  to  yon  for  a  copy  of  your  bill  regulating  the 
fees  of  attorneys  in  pension  cases.  It  ought  to  be  entitled  "A  bill  maldnff  it  penal 
for  attorneys  for  pensioners  to  receive  a  fair  compensation  for  their  services.''  I  have 
acted  as  an  attorney  in  such  cases  for  more  than  twenty  years;  of  late  years  having 
done' little,  but  sufficient  to  know  that  it  now  takes,  on  the  average,  three  years  lS 
get  a  case  through ;  that  at  least  one-quarter  of  the  cases  are  not  successful ;  and  that 
whereas  dnring  the  war  |10  was  a  reasonable  fee,  it  is  now  worth,  on  the  average, 
five  times  that  to  carry  to  a  successful  issue  an  application  for  a  pension.  Let 
him  who  doubts  it  make  the  experiment.  I  find  that  applicants  for  pensions  are  as 
intelligent  as  the  average  of  community,  and  are  as  iealous  of  their  rights. 

I  think  that  if  the  pensioner  believes  his  attorney  has  earned  the  sum  a^^reed  upon, 
he  should  be  permitted  to  pay  it,  and  the  latter  should  be  allowed  to  receive  it.  The 
pension  is  paid  to  him,  not  to  the  attorney.  The  first  payment  will  average,  say, 
$800.  H  is  the  pensioner's  own  money  to  do  what  he  chooses  with  it,  except  one 
thing,  viz,  that  he  cannot  pay  the  attorney,  through  whose  efforts  he  obtained  it,  a 
fair  price  for  his  labor.  With  as  mucli  reason  Congress  shonld  prescribe  the  compen- 
sation of  the  attorneys  for  trying  cases  before  the  Alabama  claims  court  or  for  trying 
cases  before  any  United  States  court. 

But  if  a  limitation  is,  in  the  opinion  of  Congrress,  necessary,  let  it  be  equitable. 

I  have  seen  the  bill  (H.  R.  3882)  offered  by  Mr.  Rogers.  It  provides  for  the  allow- 
ance of  $50  when  extra  services  are  done.  In  this  respect  it  is  more  Just  than  your 
own,  but  I  am  not  satis6ed  with  this.  The  law  should  sUow  the  payment  of  any  sum 
not  exceeding  $50,  when  agreed  to  in  writing  by  the  parties,  to  be  reduced  by  the 
Commissioner  of  Pensions,  if  on  an  inspection  of  the  evidence  in  the  case,  or  other- 
wise, he  deems  it  just  to  do  so.  I  allow  of  a  reduction,  because  I  am  not  prepared  to 
say  that  attorneys  in  Washington  earn  the  fee  which  other  attorneys  do.  Further- 
more, you  will  l>ear  in  mind  that  one- third,  and,  judging  from  present  indications, 
not  over  one-half  of  tte  cases  pending  and  to  be  presented  will  be  allowed;  in  these 
no  fee  is  allowed.  If  the  labor  in  these  is  lost,  surely  the  successful  ones  ought,  for 
this  reason,  to  pay  the  mure.  This  is  the  principle  upon  which  all  mercantile  busi- 
ness is  transacted. 

Again,  your  bill  makes  no  allowance  for  service  in  attending  the  special  examin- 
tion  of  the  applicant  and  his  witnesses.  I  take  it  that  few  cases  will  be  settled  unless 
uiK>n  a  special  examination  of  the  applicant  and  his  witnesses  as  provided  by  a  recent 
act  of  Congress.    At  this  examination  the  attorney  should  be  present. 

Each  case  will  occupy,  say,  a  day.  Shonld  no  extra  compensation  be  allowed  for 
this  service  T  I  have  lately  been  asked  by  an  applicant,  a  former  surgeon  in  the 
Army,  to  go  to  the  State  of  Maine  to  be  present  at  the  examination  of  witnesses  sum- 
moned to  testify  against  the  applicant.    As  the  law  now  is,  if  the  pension  is  not  al- 

H.  Mis  43 !• 


42  PAYMENT   OF   PENSIONS,    ETC. 

lowed,  I  cannot,  if  I  go,  ohavge  for  this  servioe,  and  if  it  is  allowed  I  am  not  per- 
mitted to  charge  for  it,  or  in  oth<$V  words,  I  can  only  take  ten  dollars  for  my  aervioes 
as  his  attorney  in  his  pension  case.  A  violation  of  this  law  in  this  particular  woald 
anbjlect  me  to  a  fine  or  imprisonment.    So  I  think  I  shall  not  f^. 

Your  bill  does  not  allow  for  snch  ertra  service,  and  is  in  this  respect  faulty. 

Competent  attorneys  are  a  help  to  the  Pension  Bureau.  Such  attorneys  will  not  ba 
found  unless  they  can  be  fairly  paid.  I  know  of  no  reason  why  they  should  not  be  so 
ocMnpensated  as  well  as  members  of  any  other  profession,  and  why  Congress  should  in- 
terfere by  penal  enactment  to  prevent  it. 

In  this  matter,  my  dear  sir,  I  have  little  personal  interest  except  that  in  common 
with  all  good  citisens  I  desire  that  our  public  servants  enact  no  law  which  shall  work 
injustice. 

I  am,  with  respect,  yours,  &c., 

If.  O.  HOWE. 

Hon.  Joseph  R.  Hawlby, 

United  SUUes  Smmte. 

[Army  and  Kavy  ClsSm  Agency  of  Ifilo  B.  Stevens  &  Ck>.    Milo  B.  Stevens,  Bogene  B.  Sterens.] 

Cask  Buiij>ino, 
Cleveland,  Ohio,  January  30,  1884. 

Sir  :  I  have  a  copy  of  your  bill  H.  R.  3882.  t  see  one  point  that,  in  my  judgment, 
might  be  improved.  At  the  end  of  section  8  add :  **Pnn!idedj  That  this  section  shall 
not  apply  to  attorneys  of  courts  of  record  and  justices  of  the  peace,  or  other  persons 
who  may  charge  a  reasonable  pnm  for  advice  and  the  preparation  of  affidavits  or  other 
necessary  papers,  not  exceeding  the  snm  of  five  dollars  in  each  case." 

The  Pension  Bureau,  as  you  may  be  aware,  prefers  that  the  testimony  should  not 
be  prepared  by  the  attorney  of  record,  nor,  indeed,  by  any  attorney,  but  by  the  wit- 
nesses themselves  or  by  the  magistrate  who  administers  the  oath,  or  by  an  attorney 
or  other  competent  person  who  lAay  be  present  at  the  time  and  place  the  witness  is 
testifying.  Witnesses  are  in  vari  ably  so  scattered  that  it  is  a  physical  i  mpossibility  that 
the  attorney  of  record  prepare  all  the  testimony.  If  your  bill  should  become  a  law  and 
Esouire  Jones  should  write  out  three  or  four  affidavits  in  a  case  charging  a  dollar 
eacn  he  would  have  his  neck  in  a  sling  at  once ;  and  nothing  could  caused  the  Pen- 
sion Bureau  more  real  solid  comfort  than  to  be  able  to  preseoute  the  poor  man  putting 
it  down  to  their  credit  ns  real  genuine  lovers  of  justice.  Lawyers  and  others  called 
upon  to  prepare  such  affidavits,  not  being  willing  to  do  it  for  nothing  would  have  only 
one  recourse — to  refuse  to  touch  them. 

This  proviso  is  not  original  with  me.  I  find  it  in  substance  as  I  have  here  written 
it — S.  935,  introduced  into  the  Forty-seventh  Congress  by  Mr.  Teller,  January  24, 
1882.    I  dare  say  they  put  it  in  for  the  reasons  I  have  suggested. 

I  am  in  the  main  well  pleased  with  your  bill.    If  I  were  to  offer  any  more  sugges- 
tions, however,  I  would  say :  Strike  out  your  section  7  and  put  in  sections  9,  10,  and 
11  of  the  bill  of  Mr.  Teller,  above  referred  to. 
Very  truly,  yours, 

MILO  B.  STEVENS. 

Hon.  Jno.  H.  Roobrs,  M.  C, 

WashingtaHf  2).  C. 


48th  Conobbss,  >  HOUSE  OF  REPBESENTATIVES.    (  Mis.  Doo. 
l8t  Session.       f  \    "So,  44. 
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FROM    THE 


COMMISSIONER   OF  RAILROADS, 


RBLATIVE  TO 


The  indebtedness  to  the  Oovernment  of  the  Union  and  Central  P€ieifie 

Bailroiids, 


March  31,  1884.~Ordered  to  be  printed. 


Depabtment  of  the  Intebiob, 
Office  of  Commissioneb  of  Railboabs, 

Washington^  March  28, 1884. 

Sib  :  In  response  to  your  request,  and  also  in  compliance  with  the  re- 
quest of  the  chairman  of  the  Committee  on  the  Judiciary  of  the  Senate,  I 
have  made  an  estimation  showing  approximately  the  amounts  which 
would  be  payable  by  the  Central  and  Union  Pacific  under  the  proposed 
funding  bill,  S.  1178;  also,  a  calculation  which  shows  approximately 
the  diflference  in  the  amounts  which  would  be  realized  to  the  Govern- 
laent  at  the  maturity  of  the  subsidy  bonds,  say  October  1, 1898,  under 
the  Thurman  bill  and  the  proposed  funding  bill. 

I  submit  them  to  your  consideration,  having  sent  like  statements  to 
the  committee  of  the  Senate. 
Very  truly,  yours, 

W.  H.  ARMSTRONG, 

Commissioner. 

Hon.  G.  W.  Cassidy, 

Chairman  Committee  on  Pacific  Railroads^  House  of  Representatives. 
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OOMPARATIVJB  STATEMENT  OF  ESTIMATED  DEBT  AND  PAYMENTS  DUE  TO  THE 
UNITED  STATES  FROM  THE  CENTRAL  AND  UNION  PAOIFIO  COMPANIES,  AS  THE 
SAME  WOULD  BE  UNDER  SENATE  BILL  1178,  AND  UNDER  THE  ACT  OF  MAT  7.  1878. 
COMMONLY  CALLED  THE  THURMAN  ACT, 

CENTRAL  PACIFIC. 

Under  Senute  hill  1178. 

Principal  Hum  of  bonds  advanced : 

To  Central  Pacific $25,885,120  00 

To  Western  Pacific : 1,970,560  00 

Total 27,855,680  00 

Interest  at  6  per  cent,  per  annnm  for  thirty  years,  inclnding  interest 
paid  and  to  be  paid  by  the  United  States 50,140,224  00 

Total  debt  and  interest  at  maturity 77,995,904  00 

Deduct : 

Amount  repaid  United  States  to  June  30, 1883  (report 
for  1883.  p.  8) $7,653,813  07 

Estimated  amount  which  will  be  reimbursed,  by  serv- 
ices or  otherwise,  under  Thurman  act,  the  aver- 
age of  annual  reimbursements  under  which  is 
$911,820.28,  making  from  December  31,  1882,  to 

October  1,  1884,  one  year  ten  months li  671, 303  94 

— 9, 325, 117  01 

Total  debt  at  maturity  of  subsidy  bonds — say,  October  1, 1898 — 

without  allowing  any  credits  after  October  1,  1884 68, 670, 7B6  99 

The  interest  on  the  whole  subsidy  debt  to  maturity  being  already 
charged,  the  new  principal  should  bear  interest  on  only  so  much  as 
matures  after  the  date  of  maturity  of  the  subsidy  bonds,  which, 
for  the  purposes  of  this  estimate,  is  assumed  to  be  October  1, 1898. 
The  bill  proposes  that  the  whole  ascertained  debt  shall  be  divided 
into  120  semi-annual  payments  from  October  1,  1884,  of  which  28 
would  mature  up  to  October  1,  1&98,  to  which  date  interest  has 
been  already  charged.  The  one  hundred  and  twentieth  part  of 
$68,670,786.99  is  $572,256.56x28  equals 16,023,123  68 

Amount  to  bear  interest 52,647,603  31 

Add  interest  at  3  per  cent,  per  annum  on  payments  maturing  from 
October  1,  1898,  to  October  1,  1944  (forty-six  years),  when  the  last 

Sayment  becomes  due.    Average  maturity,  23  years,  2  months  and 
6.087  days 36,704,535  80 

Add  the  non-interest  bearing  part  of  the  new  principal 16, 023, 183  68 

Total  new  debt,  principal  and  interest 105, 375, 322  79 

As  the  bonds  of  redemption  are  to  be  of  equal  value,  by  dividing  $105,375,322.79 
into  1^  equal  parts,  the  value  of  each  new  semi-annual  bond  is  found  to  be  $878,127.69, 
or  $1,756,255.38  per  annum. 

Under  the  Thurman  act 

Principal  sum  of  bonds  advanced : 

To  Central  Pacific $25,885,120  00 

To  Western  Pacific 1,970,560  00 


Total 27,865.680  00 

iterest  at  6  per  cent,  per  annum  for  thirty  years,  including  interest 

paid  and  to  be  paid  by  the  United  States 50,140,224  00 


Total  debt  and  interest  at  maturity 77,995,904  00 
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Deduct : 

Amount  repaid  United  States  to  Jnne  30,  1883  (report 
forl883,  p.  8) $7,653,813  07 

Estimated  amoant  which  will  be  reimbursed  by  serv- 
ices or  otherwise,  under  this  act,  the  average  annual 
reimbursements  under  which  is  $911,820.28,  making 
from  December  31,  188*2,  to  October  1,  1884,  one  year 
ten  months 1,671.303  94 

Credits  fh>m  October  1, 1884,  to  October  1, 1898  (the 
assumed  date  of  maturity),  or  on  the  basis  of 
1911,620.28,  as  above,  fourteen  years 12, 762, 683  92 

Interest  at  3  per  cent,  per  anuum  allowed  on  $844,652. 13, 
now  in  the  sinking  fund  uninvested  (report  for  1883, 
p.  12),  and  that  proportion  of  the  credits  from  De- 
cember 31, 1882,  to  October  1, 1884,  applicable  to  the 
sinking  fund  ($1,000,007.54)  from  October  1,  1884,  to 
October  1, 1898,  fourteen  years 774,757  06 

Interest  at  3  per  cent,  per  annum  allowed  on  credits 

accruing  atrer  October  1,  1884,  in  sinking  fund,  viz,  > 

$545,458.66  per  annum  fh>m  their  respective  dates  to 

October  1, 1898 1,641,830  54 

$24,504,388  53 

« 

Balance  due  at  maturity 53, 491, 515  47 


COMPARISON   OF  CREDITS  FROM  OCTOBBR  1,  1884,  TO  OCTOBER  1,   1898. 

Under  Senate  bill  1178. 

By  payment  of  twenty-eight  semi-annual  bonds  of  $878,127.69  each. .  $24, 587, 575  32 

Under  the  Thurman  act. 

Credits  from  October  1,  1884,  to  October  1,  1898 $12, 762, 683  92 

Interest  on  uninvested  amount  now  in  sinking  fund, 

&c.,  as  above 774,757  06 

Interest  on  further  payment  to  the  sinking  fund,  as 

above 1,641,830  54 

15, 179. 271  52 

Balance  in  favor  of  proposed  bill 9, 408, 303  80 


• 


UNION  PACIFIC. 

There  is  difficulty  in  stating  the  account  between  the  Government  and  the  Union 
Pacific  Railway  Company  by  reason  of  litigation  still  pending,  in  which  the  meaning 
of  *^net  earnings''  and  what  are  '^fair  and  reasonable  rates'"  for  services,  under  the 
law,  are  both  awaiting  judicial  determination. 

Giving  the  company  credit  for  all  amounts  actually  reimbursed  to  the  Government, 
and  omitting  all  disputed  accounts,  the  statement  would  be  approximately  as  follows: 

Und^  Senate  bill  1178. 

Principal  sum  of  bonds  advanced  : 

To  Union  Pacific $27,236,512  00 

To  Kansas  Pacific 6,303,000  00 

Total 33,539,512  00 

Interest  at  6  per  cent,  per  annum  for  30  years,  including  interest  paid 
and  to  be  paid  by  the  United  States 60,371,121  60 

■ 

Total  debt  and  interest  at  maturity 93,910,633  60 


»  I 
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Deduct : 

Amount  repaid  United  States  to  June  30,  1883  (report 

for  1883, p. 7) 113,535,040  45 

Estimated  amount  which  will  be  reimbursed  by  serv- 
ices on  Union  Division,  under  Thurman  act,  from 
December  31,  1882,  to  October  1,  18-'4,  based  on 
actual  repayments  from  1878  to  1882  t$l|091,732.10 
annually),  i  year  and  10  months 2,001,508  85 

Estimated  amount  which  will  be  reimbursed  by  serv- 
ices on  Kansas  Pacific  under  act  of  1864,  from  De- 
cember 31,  1882,  to  October  1, 1884,  based  on  actual 
repayments  from  1872  to  1882  ($197,159.75  annually), 

1  year,  10  months 361,459  54 

115,898,008  84 

Total  debt  at  maturity  of  subsidy  bonds,  say  October  1, 1888, 

without  allowing  any  credits  after  October  1, 1884 78, 012, 624  76 

The  interest  on  the  whole  subsidy  debt  to  maturity  being  already 
charged,  the  new  principal  should  bear  interest  on  only  so  much  as 
matures  after  the  date  of  the  maturity  of  the  subsidy  bonds,  which 
for  thn  purposes  of  this  estimate  ts  assumed  to  be  October  1,  1898. 
The  bill  proposes  that  the  whole  ascertained  debt  shall  be  divided 
into  120  semi-annual  payments  from  October  1,  1884,  of  which  28 
would  mature  up  to  October  1, 1898,  to  which  date  interest  has  been 
already  charged.  The  one  hundred  and  twentieth  part  of 
$78,012,624.76  18  $650,105.21  by  28  equals 18,202,945  88 

Amount  to  bear  interest 59,809,678  88 

Add  interest  at  3  per  cent,  per  annum  on  payments  maturing  from 
October  1, 1898,  to  October  1,  1944  (46  years),  when  last  payment 
becomes  due.    Averge  maturity  23  years  2  months  and  26.087  days.      41, 697, 748  06 
Add  the  non-interest  bearing  part  of  new  principal 18, 202, 945  88 

Total  new  debt,  principal  and  interest 119, 710, 372  84 

As  the  bonds  of  redemption  are  to  be  of  equal  value,  by  dividing  the  $119,710,372.84 
into  120  equal  parts,  the  value  of  each  new  semi-annual  bond  is  found  to  be  ^97,586.44, 
or  $1,995,172.88  per  annum. 

Under  the  Thurman  act 

(Including  repayments  by  Kansas  Paciiic  under  act  of  1864.) 

Principal  sum  of  bonds  advanced : 

To  Union  Pacific $27,236,512  00 

To  Kansas  Pacific 6,303,000  00 

Total 33,539,512  00 

Interest  at  6  per  cent,  per  annum  for  30  years,  including  interest  paid 
and  to  be  paid  by  the  United  States 60,371,121  60 

Total  debt  and  interest  at. maturity 93,910,633  60 

Deduct : 

Amount  repaid  United  States  to  June  30, 1883,  (report 

for  1883,  p.  7) $13,535,040  45 

Estimated  amount  which  will  be  reimbursed  by  serv- 
ices on  Union  Division  under  Thurman  act,  from 
December  31,  1882,  to  October  31, 1884,  based  on  act- 
ual repayments  from  1878  to  1882  ($1,091,732.10  annu- 
ally), 1  year  10  months 2,001,508  85 

Estimated  amount  which  will  be  reimbursed  on  Kan- 
sas Pacific  under  act  of  1864,  from  December  31,  1882, 
to  October  1,  1884,  based  on  actual  repayments  from   . 
1872 to  1882 ($197,159.75  annually),  1  year  10  months.        361, 459  54 

Credits  on  account  of  Union  Division,  from  October 
1,  1884,  to  October  1,  1898,  or  the  assumed  date  of 
maturity  on  the  same  basis  as  above,  14  years 15, 234, 249  40 

Credits  on  account  of  Kansas  Pacific  from  October  1, 
1684,  to  October  1,  1898,  or  the  assumed  date  of  ma- 
turity, on  the  same  basis  as  above,  14  years 2, 760, 5236  50 
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Interest  at  3  per  cent,  per  annum  allowed  on  the  $858,- 
592. 16  now  in  the  sinking  faud  nnin vested  (Report for 
1883,  p.  V2)  and  that  proportion  of  the  credits  from 
December  31,  1882,  to  October  1 ,  1884,  applicable  to 
the  sinking  fund  (61,000,754.43)  from  October  1, 1884, 
to  October  1,  1898,  14  years $780,900  37 

Interest  at  3  per  cent,  per  annum  allowed  on  credits 
accuring  after  October  1, 1884,  in  sinking  fund  (|545,- 
866.05  per  annum)  from  their  respective  dates  to  Octo- 
ber 1,  1898 1,843,056  81 

$36,366,451  92 

Balance  due  at  maturity 57,544,181  68 

COMPARISON  OF  CREIHTS  FROM  OCTOBER  1,   1884,   TO  OCTOBER  1,  1898. 

Under  Senate  hill  1173. 

By  payment  of  28  semi-annual  bonds  of  $987,526.44  each .'. $27, 932, 420  32 

Under  the  Thurman  Act. 

Credits  from  October  1,  1884,  to  October  1,  1898,  ac- 
count of  Union  Division $15,284,249  40 

Same  account  of  Kansas  Pacific 2, 760, 236  50 

Interest  on  uninvested  amount  now  in  sinking  fand, 
Ac,  as  above 780,900  37 

Interest  on  further  payments  to  sinking  fund,  as  above.     1, 643, 056  81 

20, 468, 443  08 

Balance  in  favor  of  proposed  bill 7,463,977  24 

UNION    PACIFIC. 

STATBMBNT  OK  THE  ASSUMED  BASIS  THAT  THE  COMPANY  SAS  COMPLIED  WITH 
THE  REQUIBEMENIS  OF  THE  THUBMAN  ACT  AS  REGARDS  THE  UNION  DIYISIOB 
AND  THE  ACT  OF  1864  AS  REGABDS  THE  KANSAS  PACIFIC  FROM  JULY  1,  1878. 

Under  Senate  hill  1178. 

Principal  sum  of  bonds  advanced : 

To  Union  Pacific $27,236,512  00 

To  Kansas  Pacific 6,303,000  00 

Total 33,539,512  00 

Interest  at.  6  per  cent,  per  annum  for  30  years,  including  interest  paid 

and  to  be  paid  by  the  United  States 60,371,121  60 

Total  debt  and  interest  at  maturity 93,910,633  60 

Deduct : 

Amount  repaid  United  States  to  June  30, 1878  (Pub- 
lic Debt  statement) $7,385,401  37 

Total  of  25  per  cent,  requirement  from  Union  Divis- 
ion, under  Thurman  act,  from  July  1,  1878,  to  De- 
cember 31,  1882.     (Senate  Ex.  Doc.  124,  p.  32) ....        8, 050, 191  82 

Total  of  5  per  cent,  requirement  from  Kansas  Pacific 
under  act  of  1864,  from  July  1,  1878,  to  December 
31,1882 295,649  26 

Estimated  amount  which  will  be  reimbursed  by  re- 
qniremeDts  of  Thurman  Act  from  Union  Division 
from  December  31,  1882,  to  October  1,  1884,  based 
on  the  average  of  annual  requirements  from  July 
1, 1878,  to  December  31, 1884  ($1,788,931.51),  1  year, 
10  months 3,279,707  77 

Estimated  amount  which  will  be  reimbursed  by  re- 
quirements of  the  act  of  18S4,  from  Kansas  Pacific, 
trom  December  31,  1882,  to  October  1,  1884,  based 
on  the  average  of  annual  requirements  from  July 
1,  1878,  to  December  31,  1882  ($65, 669. 8:)),  1  year, 

10  months 120,449  70 

19. 131, 399  92 


p 
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Total  debt  at  matority  of  subRidy  bonds,  say  October  1, 1896,  wltbout 
allowing  any  creditors  after  October  1,  1884 $74,779,233  68 

The  interest  on  the  whole  subsidy  debt  to  maturity  being  already 
charged,  the  new  principal  should  bear  interest  on  only  so  much  as 
matures  after  the  date  of  the  matnrity  of  the  subsidy  bonds,  which, 
for  the  purposes  of  this  estimate,  is  assumed  to  be  October  1,  1898. 
The  bill  proposes  that  the  whole  assertained  debt  shall  be  divided 
into  120  semi-annual  payments  from  October  1,  1884,  of  which  28 
would  mature  up  to  October  1,  1898,  to  which  date  interest  has 
been  already  charged.  The  one  hundred  and  twentieth  part  of 
$74,779,233.68  is  1623,160.28  X  28  equals a 17,448,437  84 

Amount  to  bear  interest 57,330,745  84 

Add  interest  at  3  per  cent,  per  annum  on  payments  maturing  from 
October  1,  1898,  to  October  1, 1944  (46  years),  when  last  payment  is 

due.    Average  maturity  23  years,  2  months,  26.087  days 39, 969, 500  62 

Add  the  non-interest  bearing  principal 17,448,487  84 

114,748,734  30 


As  the  bonds  of  redemption  are  to  be  of  equal  value,  by  dividing  the  $114,748,734.30 
into  120  equal  parts,  the  value  of  each  new  semi-annual  bond  is  found  to  be  $956^239.45, 
or  $1,912,478.90  per  annum. 

Under  Tkurman  act  and  act  of  1884. 

Principal  sum  of  bonds  advanced : 

To  Union  Pacific $27,236,512  00 

To  Kansas  Pacific 6,303,000  00 

Total 33,539,512  00 

Interest  at  6  per  cent,  per  annum  for  30  years,  including  interest  paid 

and  to  be  paid  by  the  United  States 60,371,121  60 

Total  debt  and  interest  at  maturity 93,910,633  60 

Deduct : 

Amount  repaid  United  States  to  June  30, 1878,  as  above.  $7,385,401  37 

Total  of  25  per  cent,  requirement  from  Union  Division 
under  Thurman  Act,  trom  July  1,  1878,  to  December 
31,  1882,  as  above , 8,050,191,82 

Total  of  5  per  cent,  requirement  from  Kansas  Pacific, 
nnder  act  of  1864,  from  July  1,  1878,  to  December 
31,  1882,  as  above 295,649  26 

Estimated  amount  which  will  be  reimbursed  by  require- 
ments of  Thurman  act  from  Union  Division,  from  De- 
cember 31,  18.^,  to  October  1,  1884,  based  on  the 
average  of  annual  requirements  from  Jnlv  1, 1878,  to 
December  31,  1884  ($1,788,931.51),  1  year  10  months.     3, 279, 707  77 

Estimated  ampunt  which  will  be  reimbursed  by  re- 
quirements of  the  act  of  1864,  from  the  Kansas  Pa- 
cific from  December  31,  1882,  to  October  1,  1884, 
based  on  the  average  of  annual  requirements  from 
July  1,  1878,  to  December  31,  1882  (^,699.83),  1 
year  10  mouths 120,449  70 

Credits  on  account  of  Union  Division  from  October  1, 
1884,  to  October  I,  1898,  or  the  assumed  date  of  ma- 
turity on  the  same  basis  as  above 25, 045, 041  14 

Credit's  on  account  of  Kansas  Pacific  from  October  1, 
1884,  to  October  1,  1898,  on  the  assumed  date  of  ma- 
tnrity, on  the  same  basis  as  above 919, 797  62 

Interest  at  3  per  cent,  per  annum  allowed  on  the 
$808,532.16  now  in  the  sinking  fund  uninvested  (re- 
port for  18^{,  p.  12),  and  that  proportion  of  the  credit 
from  December  31,  1H82,  applicable  to  the. sinking 
fund  ($1,729,760.36),  from  October  1, 1884,  to  October 
1,1898,  14  years 1,037,082  86 
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Interest  at  3  per  cent,  per  annnni  allowed  on  credits 
accruing  after  October  1,  1884,  in  sinking  fund 
($943|505.65  per  annum),  from  tlieir  respective  dates 

to  October  1, 1898 |2.839,952  01 

$49,083,!273  55 

Balance  due  at  maturity 44,887,360  15 


COMPARISON  OF  CREDITS  FROM  OCTOBER  1,   1884,  TO  OCTOBER   1,   1898. 

Under  Thurman  act  and  act  of  1864. 

Credits  from  October  1, 1884,  to  October  1, 1898,  account 
Union  Division,  as  above 125,045,041  14 

Credits  from  October  1, 1884,  to  October  1,  1898,  to  ac- 
count Kansas  Pacific,  as  above 919,797  62 

Interest  on  uninvested  amount  now  in  sinking  fund, 

&c.,  as  above 1,087,082  86 

Interest   on  further  payments  to  sinking  fund,  as 

above 2,839,952  01 

—  129, 891, 873  63 

Under  Senate  bill  1178. 

By  payment  of  28semi-*annual  bonds  of  $956,239.45  each 26, 774, 704  60 

Balance  in  favor  of  Thurman  act 83,117,169  03 


Officb  Commissioner  of  Railroads, 

March,  28,  1884. 


W.  H.  ARMSTRONG, 

Commi$8%oner, 


I 


48TH  CONGRKSS, )  HOUSE  OF  REPRESENTATIVES.   <  Mis.  Doo. 
l«t  Sension.       f  )    No.  45. 


PROTEST  OP  LEGISLATIVE  ASSEMBLY  OP  UTAH. 


MEMORIAL 

OF  THE 


LEGISLATIVE  ASSEMBLY  OF  THE  TERRITORY  OF 

UTAH, 


PROTESTING  AOA.INST 


The  pasioge  of  the  bills  now  pending  in  Congress  or  any  other  measures 
inimical  to  the  people  of  said  Territory ^  until  after  afull  investigation  by 
a  Congressional  committee. 


April  1, 1884. — Beferred  to  the  Committee  on  the  Territories  and  ordered  to  be  printed. 


To  the  honorable  Senate  and  House  of  Representatives  of  the  United  States 

in  Congress  assembled : 

Gentlemen  :  We,  your  memorialists,  the  legislative  assembly  of  the 
Territory  of  Utah,  respectfully  represent  that  we  have  been  elected  by 
the  people  of  this  Territory,  under  the  provisions  of  the  act  of  Gongress 
known  ds  the  Edmunds  law,  to  represent  them  in  the  local  legislature; 
that  we  have,  among  other  enactments,  made  provisions  for  the  filling 
of  the  registration  and  election  offices  as  authorized  by  section  nine  of 
that  law,  but  our  action  has  been  rendered  void  by  the  refusal  of  the 
governor  to  sign  the  bill ;  that  in  consequence  of  that  refusal  x)ne  object 
of  the  Edmunds  law  has  been  frustrated,  and  the  interests  of  one  con- 
stituents have  been  jeopardized ;  that  other  bills  needful  to  the  progress 
of  this  Territory  have  been  nullified  by  the  governor ;  that  measures 
have  been  introduced  in  your  honorable  body  looking  to  extreme  and, 
as  we  consider,  harsh  and  unjust  action  towards  the  people  of  this  Ter- 
ritory ;  that  these  measures  have  been  prompted  by  untruthful  state- 
ments made  to  your  honorable  body,  and  by  a  misunderstanding  of  the 
facts  and  of  the  political  situation  in  this  Territory.  We  therefore  con- 
sider it  a  duty  we  owe  to  our  constituents  to  memorialize  your  honora- 
ble body,  aBd  plainly,  if  briefly,  explain  to  you  the  truth,  and  appeal  to 
yon  for  a  full  investigation  before  any  further  steps  are  taken  towards 
the  curtailment  of  the  liberties  of  a  people  who  are  famed  throughout 
the  world  for  many  qualities  that  mark  them  as  good  citizens. 

The  pioneer  settlers  of  the  Territory  of  Utah,  after  traversing  a  wil- 
derness of  more  than  1,000  miles  in  extent,  making  the  roads,  bulld- 
iug  the  bridges,  and  establishing  ferries  as  necessity  required^  and 
having  at  the  inception  of  their  arduous  journey  given  to  the  service  of 
the  Government  five  hundred  of  their  most  active  and  able-bodied  men. 
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who  were  called  out  to  assist  in  fighting  the  battles  of  their  country  with 
Mexico,  arrived  in  these  valleys  daring  the  summer  and  fall  of  1847. 
They  at  once  unfurled  the  flag  of  our  country  to  the  breeze,  and  took 
possession  of  the  land,  which  was  then  a  part  of  Mexico,  in  the  name  of 
the  United  States,  and,  declaring  their  allegiance  to  this  Government, 
made  immediate  preparations  to  assume  the  responsibilities  and  acquire 
the  privileges  of  statehood  under  the  auspices  of  the  Federal  Union. 

This  region  was  then  considered  by  those  who  had  the  best  opportu- 
nities of  judging,  unfit  for  the  habitation  of  any  but  savages  of  the  most 
degraded  type,  and  in  its  settlement  the  people  had  to  contend  with  the 
destruction  of  their  crops  by  the  frosts,  by  insects,  by  drouth,  and  by 
the  natural  sterility  of  the  soil,  and  to  eke  out  a  scanty  subsistence 
upon  thistle-tops  and  wild  roots. 

But  by  their  i)er8istent  industry  they  redeemed  the  land  from  barren- 
ness, introduced  a  system  of  irrigation  which  has  been  imitated  with  profit 
in  surrounding  places,  and  made  possible  the  settlement  of  localities  adja- 
cent which  were  then  considered  worthless,  but  are  now  flourishing  States 
and  Territories  of  the  United  States.  They  were  the  fivst  to  call  the  ath 
tention  of  Congress  to  the  feasibility  of  constructing  a  transcontinental 
railroad,  the  line  for  which  they  trailed  as  they  crossed  the  plains;  they 
established  the  first  printing  press  west  of  the  Missouri  Biver,  organized 
the  first  express  company  and  mail  line  connecting  the  wild  west  with 
the  borders  of  civilization ;  stretched  hundreds  of  miles  of  the  first  tele- 
graph line,  and  afterwards  aided  in  the  building  of  the  Pacific  Railway, 
that  first  bound  the  eastern  to  the  western  extremity  of  our  common 
country.  Although  applying  for  admission  into  the  Union  as  a  State 
at  the  same  time  as  California,  a  territorial  government  was  given  to 
Utah,  while  California,  with  no  greater  claims,  was  granted  the  privi- 
leges and  rights  of  statehood,  but  Utah  did  not  murmur.  The  wise  and 
republican  policy  was  adopted  of  selecting  from  her  resident  citizens 
many  of  the  ofScers  appointed  by  the  President  and  Senate,  and  under 
them,  with  the  ofiicers  elected  by  the  people,  the  Territory  prospered 
and  grew  so  rapidly  in  numbers,  wealth,  and  importance  as  to  attract 
the  admiring  attention  of  the  world.  Then  the  policy  of  the  adminis- 
tration was  changed,  and  strangers,  who  had  no  interest  in  common  with 
the  people  of  Utah,  were  sent  to  occupy  the  prominent  appointive  offices. 
Among  the  evils  entailed  upon  the  Territory  by  imported  officers  were 
these:  one  Federal  official  absconded  with  the  funds  appropriated  by 
Congress  to  pay  the  territorial  legislature.  A  Federal  judge  of  noto- 
riously immoral  character  and  acts,  finding  Utah  an  uncongenial  clime, 
deserted  his  post  and  returned  to  Washington  with  the  false  report  that 
the  Territory  was  in  a  state  of  rebellion,  and  that  the  reconls  of  his 
court,  the  territorial  library,  and  other  public  property  had  been  de- 
stroyed. Without  waiting  to  investigate  these  and  other  vile  charges, 
the  Grovemment  fitted  out  and  dispatched  troops  to  quell  the  supposed 
rebellion.  Many  millions  of  public  money  were  wasted  in  this  needless 
expedition,  and  after  the  rash  step  was  taken  beyond  recall,  a  commis- 
sion was  sent  to  investigate,  who  discovered  that  the  whole  movement 
was  founded  on  falsehood,  and  subsequently  the  troops  were  withdrawn. 
The  cost  to  the  country  and  the  proofs  of  its  folly  may  be  learned  frt>m 
the  public  records ;  but  the  cost  to  the  people  of  Utah,  and  the  trouble, 
vexation,  loss  of  property,  and  difficulties  entailed  upon  them  by  this 
vexatious  escapade  are  known  only  to  those  who  endured  them.  An 
official  investigation  before  instead  of  after  the  expedition  .would  have 
saved  them  much  unjust  suflering  and  the  country  an  immense  amount 
of  money,  which  was  all  needed  in  the  civil  war  that  followed. 
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DariDg  that  struggle  for  the  supremacy  of  the  glorious  Union  to  which 
the  people  of  Utah  have  been  ever  attached,  although  no  draft  was 
made  upon  her  sons  for  regular  military  service,  because  she  was  but 
a  territorial  dependency,  yet  when  called  upon  by  the  parent  Govern- 
ment for  important  aid  they  responded  in  such  a  manner  as  to  elicit 
the  thanks  of  the  President.  ' 

Within  twenty-four  hours  after  a  dispatch  from  President  Lincoln  was 
received  calling  for  men  to  protect  the  mail  and  Government  trains  from 
the  attacks  of  the  wild  tribes  of  the  plains,  a  body  of  Utah  militia 
were  in  the  saddle,  armed  and  equipped  for  the  fray,  and  moving  en  route 
for  the  scene  of  strife,  where  they  performed  signal  service  against  the 
Indians  and  protected  many  helpless  traveling  citizens  who  were  on 
their  way  to  the  Pacific  coast.  Yet  this  very  militia  were  forbidden,  in 
1870,  by  proclamation  of  a  Federal  governor,  to  drill,  muster,  or  assemble 
for  any  purpose.  In  consequence  of  this  arbitrary  order,  one  that  was 
in  direct  violation  of  a  constitutional  provision,  the  citizens  in  the  out- 
lying settlements  were  exxK>sed  to  the  incursions  of  savage  tribes,  who 
were  thus  encouraged  to  make  raids  upon  them,  because  any  organized 
assistance  from  the  militia  would  be  in  violation  of  the  governors  proc- 
lamation. So  far  was  this  order  carried  into  effect  that  the  aid  of  Fed- 
eral soldiers  was  invoked  to  prevent  the  marching  of  a  company  of 
militia  in  Salt  Lake  City  in  a  public  celebration  of  the  anniversary  of 
American  Independence.  During  the  period  of  this  invasion  of  the 
constitutional  rights  of  citizens,  a  chief  justice,  newly  appointed,  joined 
with  other  officials  in  an  attack  upon  the  people  to  deprive  them,  under 
color  of  law,  of  rights  vested  in  them  by  the  organic  act.  In  Washing- 
ton City  he  proclaimed : 

The  mission  which  Qod  has  called  upon  me  to  perform  in  Utah  is  as  much  above- 
the  duties  of  other  courts  and  judges  as  the  heavens  are  above  the  earth,  and  when-* 
ever  or  wherever  I  may  find  the  local  or  Federal  laws  obstructing  or  interfering  there- 
with, by  Gkxl's  blessing  I  shall  trample  them  under  my  feet. 

The  results  of  his  remarkable  maladministration  of  justice  was  that 
attorneys  refused  to  trust  the  cases  of  their  clients  for  adjudication,, 
the  business  routine  of  the  various  courts  was  entirely  blocked,  and 
respectable  American  citizens  languished  in  prison,  unable  to  secure 
trial,  while  criminals  of  the  most  notorious  character  were  permitted  to* 
run  at  large. 

In  many  instances  well-known  and  worthy  citizens  were  incarcerated 
merely  on  suspicion,  and  in  others  placed  in  durance  vile  on  the  testi- 
mony of  men  w^ose  oath  would  not  be  taken  in  the  most  trivial  civil 
case.  Judicial  chaos  reigned  supreme  in  a  hitherto  peaceful,  quiet,  and 
well-ordered  community. 

The  Supreme  Court  of  the  United  States,  after  a  full  and  complete 
investigation,  reversed  nearly  all  the  decisions  of  the  Federal  courts  in 
this  Territory  then  rendered.  The  chief  justice  was  removed  and  or- 
der was  again  restored. 

We  refrain  from  enumerating  many  of  the  annoyances  to  which  the 
people  of  Utah  have  been  exposed  through  the  overbearing  and  oppres- 
sive acts  of  imported  officials,  but  must  draw  the  attention  of  your  hon- 
orable bodies  to  the  course  pursne<l  by  the  present  executive.  From 
the  first  he  has  allied  himself  with  a  clique  of  adventurers,  busy  in  stir- 
ring up  mischief  and  circulating  false  rumors  for  the  purpose  of  provok- 
ing ulterior  measures  that  may  result  in  their  possible  advantage,  with 
nothing  to  lose  and  everything  to  gain.  Any  turn  of  the  wheel  so  long 
as  it  be  in  the  direction  of  a  revolution  may  bring  up  something  to  their 
pecuniary  advantage.    He  has  taken  the  stump  in  their  interest,  pub- 
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licly  insulted  peaceable  and  respected  citizens  by  untruthful  allegations, 
and  arrogated  to  himself  extraordinary  prerogativ^es.  At  the  canvass 
for  the  election  of  1880  he  issued  a  certificate  of  election  to  his  triend, 
the  minority  candidate,  who  received  but  1,357  votes,  while  the  candi- 
date of  the  people  received  18,568  votes.  And  the  only  excuse  he  could 
offer  for  this  flagrant  violation  of  his  oath  to  uphold  the  laws  of  Con- 
gress requiriug  the  governor  to  *'  declare  elected  the  person  having  the 
greatest  numl^r  of  votes,  and  to  issue  a  certificate  accordingly,"  was 
that  the  minority  candidate  was  ^'  the  person  who,  being  a  citizen,  had 
the  greatest  number  of  votes."  He  thus  assumed  both  judicial  and  l^s- 
lative  powers.  Judicial  in  passing  upon  the  citizenship  of  a  candidate, 
who  had  served  in  <]/ongress  for  several  terms,  and  whose  citizenship 
had  been  acknowledged  by  that  body  which  alone  held  the  right  to 
judge  of  the  qualifications  of  its  members ;  and  legislative  in  tMlding  in 
the  certificate  to  the  law  of  Congress  governing  his  duty,  the  words 
^'  being  a  citizen ; "  by  this  assumption  aud  unlawful  exercise  of  power  he 
rendered  void  the  franchises  of.  more  than  1,800  citizens  representing 
the  overwhelming  majority  of  the  population.  We  are  here  reminded 
of  the  striking  words  of  the  lamentecL  Garfield : 

If  in  other  lands  it  be  high  treason  to  compass  the  death  of  the  kin^,  it  should  be 
counted  no  less  a  crime  here  to  strangle  the  sovereign  power  and  stifle  its  voice. 

He  has  on  several  occasions  attempted  to  place  in  the  local  offices,  for 
the  purpose  of  controlling  and  disbursing  the  territorial  finances,  irre- 
sponsible individuals  who  are  the  open  enemies  of  the  people.  This  he 
has  done  under  a  pretended  construction  of  the  organic  act  but  con- 
traiy  to  positive  enactments  of  the  legislative  assembly,  signed  by  his 
predecessors,  virtually  sanctioned  by  Congress,  and  deem^  valid  be- 
cause of  rulings  rendered  by  the  Supreme  Court  of  the  United  States. 
He  has,  by  an  arbitrary  exercise  of  the  veto  power,  refused  to  sign  bills 
enacted  by  the  legislature  unless  provisions  were  incorporated  therein 
iti  harmony  with  his  personal  designs  and  in  extension  of  his  executive 
powers.  Even  the  educational  interests  of  the  Territory  have  been 
hampered  and  obstructed  by  his  tyranny,  and  the  legislature  have  been 
prevented  from  appropriating  the  money  of  the  people  whom  they  rep- 
resent, for  university  purposes,  according  to  the  public  desire.  He  has 
endeavored  to  injure  the  people  whose  interests  he  should  labor  to  sub- 
serve, by  attempting  to  infiame  the  public  mind,  in  his  official  utter- 
ances and  documents,  and  to  influence  your  honorable  body  to  take 
extreme  measures  towards  this  Territory,  by  which  the  extraonlinary 
powers  vested  in  the  executive  should  be  enlarged  tottie  extent  of  com- 
plete despotism.  To  further  this  object  his  report  to  the  Secretary  of 
the  Interior  and  his  message  to  your  memorialists  were  drawn  up,  con- 
taining many  absolute  falsehoods  and  misrepresentations  and  distortions 
of  facts  and  conditions  against  which  we  earnestly  protest,  and  concern- 
ing which  we  desire  and  ask  for  impartial  investigation.  It  was  in  con- 
sequence of  some  of  these  inaccurate  and  specious  statements  that  the 
act  of  Congress  known  as  the  Edmunds  law  was  hurriedly  passed,  with- 
out full  debate,  to  satisfy  the  clamor  of  the  multitude  raised  without 
reason  and  provoked  by  calumny.  Under  the  provisions  of  that  law 
many  constitutional  guarantees  have  been  ignored,  and  thousands  of 
citizens  have  been  deprived  of  vested  rights  of  that  valuable  property — 
the  elective  franchise— which  they  have  exercised  for  many  years,  with- 
out any  process  of  law.  This  summary  punishment  was  inflicted  upon 
them  without  indictment  and  without  trial,  by  operation  of  a  test  oath 
which  virtually  made  them'  witnesses  against  themselves,  and  which 
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^was  ex  post  facto  in  its  eiiects.  This  oath  has  been  imposed  upon  the 
whole  body  of  citizens  without  authority  of  law,  being  formulated  by 
the  Utah  Commission,  on  whom  no  legislative  powers  were  conferred  by 
the  Edmunds  law,  from  which  their  authority  is  solely  derived.  It  is  as 
follows : 

Territory  of  Utah, 
County  of 


I, ,  being  first  duly  sworn  (or  affirmed),  depose  and  say  that  I  am  over 

twenty -one  years  of  age,  and  have  resided  in  the  Territory  of  Utah  for  six  months, 

and  in  the  precinct  of one  month  immediately  preceding  the  date  hereof,  and 

(if  a  male)  am  a  native  born  or  naturalized  (as  the  case  may  be)  citizen  of  the  United 
States,  and  a  tax-payer  in  this  Territory ;  or  (if  a  female)  I  am  native  bom,  or  natural- 
ized, or  the  wife,  widow,  or  daughter  (as  the  case  may  be)  of  a  native  born  or  natu- 
ralized citizen  of  the  United  States  ;  and  I  do  further  solemnly  swear  (or  affirm)  that 
I  am  not  a  bigamist  nor  a  polygamist ;  .that  I  have  not  violated  the  laws  of  the  United 
States  prohibiting  bigamy  or  polygamy ;  that  I  do  not  live  or  cohabit  with  more  than 
one  woman  in  the  marriage  relation,  nor  does  any  relation  exist  between  me  and  any 
woman  which  has  been  entered  into  or  continued  in  volation  of  the  said  laws  of 
the  United  States  prohibiting  bigamy  or  polygamy  ;  and  (if  a  woman)  that  I  am  not 
the  wife  of  a  polygjimist,  nor  have  I  entered  into  any  relation  with  any  man  in  viola- 
tion of  the  laws  of  the  United  States  concerning  polygamy  and  bigamy. 

Subscribed  and  sworn  to  before  me  this day  of ,  A.  D.  188-. 

Begistration  Officer^ Precinct, 

Your  honorable  body  will  perceive  that  under  this  oath,  while  men 
who  cohabit  with  more  than  one  woman  "  in  the  marriage  relation  "  are 
excluded  from  voting  and  holding  office,  persons  who  commit  the  most 
flagrant  sexual  crimes  are  permitted  to  exercise  the  elective  franchise 
and  are  eligible  for  any  official  position,  so>long  as  their  filthy  aets  are 
outside  of  the  marriage  relation.  These  words  we  submit  are  an  inter- 
polation, and  are  contrary  to  the  language  and  intent  of  the  Edmunds 
law,  and  they  were  first  used  by  the  present  executive  of  this  Territory, 
who  compelled  every  applicant  for  the  office  of  notary  public  to  take  an 
oath  containing  that  phrase  for  the  purpose  of  excluding  polygamists 
and  admitting  libertines  and  notorious  debauchees. 

The  commission  who,  usurping  legislative  functions,  enacted  this 
test  oath  were  by  the  provisions  of  the  Edmunds'  law  authorized  to  re- 
main in  office  until  the  legislative  assembly  should  provide  for  the  fill- 
ing of  the  registration  and  election  offices  made  vacant  by  the  law  and 
subject  to  the  appointing  power  of  the  commission.  Your  memorialists 
respectfully  represent  that  they  have  provided  for  the  filling  of  those 
offices,  and  have  passed  an  election  law,  as  they  believe,  in  full  conform- 
ity to  the  Edmunds'  law  an  other  acts  of  Congress  and  incorporating 
the  oath  here  annexed  to  be  taken  by  all  applicants  for  registration  in 
order  to  exercise  the  elective  franchise : 

Territory  of  Utah, 

County  of 88 : 

I, — — ,  beiqg  first  duly  sworn,  depose  and  say  that  I  am  a  citizen  of  the 

United  states,  (or)  I  have  declared  on  oath,  before  a  competent  court  of  record  my  in- 
tention to  become  a  citizen  of  the  United  States,  and  have  taken  an  oath  to  anpport 
the  Constitution  and  Oovernment  of  the  United  Stat«s  (as  the  case  may  be);  I  am 
over  twenty-one  vears  of  a^e ;  I  have  resided  in  the  Territory  of  Utah  six  months  and 
in  the  precinct  of thirty  days  next  preceding  the  date  hereof,  and  I  am  nov  dis- 
qualified as  a  voter  by  any  law  of  the  United  States  or  of  the  Territory  of  UtAh. 

SnbBcril>ed  and  sworn  to  before  me  this day  of ,  1H8   . 

__  f 

A88t880r. 

By , 

Deputy  A88€88or,. 
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This  bill,  a  copy  of  which  is  herewith  presented,  was  vetoed  by  Gov- 
ernor Murray.  Your  memorialists  claim  that  it  is  strictly  conformable 
to  the  laws  of  the  United  States,  and  a  measure  needful  to  the  present 
interests  of  the  Territory,  and  that  if  the  provision  extending  the  elect- 
ive franchise  to  persons  not  fully  clothed  with  the  habiliments  of  citi- 
zenship was  objectionable,  it  might  have  been  expunged  without  im- 
pairing the  remainder  of  the  bill.  And  yet  it  is  in  accord  with  section 
1860  of  the  Revised  Statutes  of  the  United  States  which  confers  power  upon 
the  Territories  thus  to  extend  the  franchise.  The  oath  presented  in  the  bill 
is  free  from  the  immoral  and  unlawful  features  of  the  test  oath  enacted  by  the 
commissioners,  but  was  too  comprehensive  for  the  governor,  as  it  would 
exclude  from  the  privilege  of  voting,  and  consequently  of  local  office  hold- 
ing, all  persons  who  are  disqualified  by  any  law  of  Congress  or  of  the 
Territory.  By  vetoing  this  bill  the  governor  has  defeated  the  intention 
of  your  honorable  body  to  dispense  with  the  services  of  the  Utah  com- 
mission so  soon  as  the  conduct  of  elections  was  placed  in  the  hands  of 
non-polygamous  officers  appointed  under  the  local  laws.  The  evident 
object  of  this  veto  is  to  continue  the  commissioners  in  office,  and  to  pro- 
voke additional  Congressional  legislation  by  which  the  small  political 
liberty  yet  left  to  the  citizens  of  this  Territory  may  be  yet  further  di- 
minished and  his  gubernatorial  domination  may  be  extended.  Another 
instance  of  his  arbitrary  exercise  of  the  veto  power  is  the  contemptuous 
manner  in  which  he  treated  the  bill  passed  by  your  memorialists  appor- 
tioning the  representation  of  the  Territory.  In  the  governor's  message 
to  the  legislature  he  recommended  a  new  apportionment,  ^<  giving  to  each 
locality  having  the  necessary  population  the  right  to  choose  its  own 
members."  Your  memorialists  promptly  passed  a  bill  apportioning  the 
representation  according  to  the  population  of  the  various  districts.  This 
was  returned  to  the  legislature  unapproved,  with  the  statement  by  the 
governor  that  the  census  of  1880  entitles  every  12,000  of  population  to 
one  representative  in  the  council  and  every  6,000  of  population  to  one 
representative  in  the  house  of  representatives.  The  message  closed 
with  the  following  paragraph : 

If  the  legislature  will  pass  an  act  apportionlDg  the  Territory  into  twelve  coanciL 
districts  and  twenty-foar  representative  districts,  as  near  as  may  be  upon  the  forego- 
ing basis,  where  each  councilor  and  representative  is  to  be  voted  for  separately ,  I  wiU 
be  pleased  to  approve  the  same. 

Another  bill  was  drawn  up  in  exact  conformity  to  the  governor's  sug- 
gestion and  promise,  a  copy  of  which  is  presented  herewith.  It  pass^ 
both  houses  of  the  assembly  and  was  duly  forwarded  to  him  for  signa- 
ture. But  he  forfeited  his  pledged  agreement  and  treated  the  bill  with 
the  contempt  of  utter  silence,  neither  approving  nor  rejecting  it ;  and 
such  is  the  dependent  condition  of  the  Territory  of  Utah  that  it  does  not 
need  even  the  absolute  veto  of  tlie  governor  to  render  void  an  act  passed 
by  the  people's  elected Yepreseutatives,  but  his  neglect  to  sign  it  is  more 
mighty  than  the  combined  labors  of  thirty-six  legislators  chosen  by  bal- 
lot to  express  the  popular  will.  The  object  of  this  insulting  treatment 
of  the  legislature  was,  without  doubt,  to  leave  the  way  open  for  the  pass- 
age of  a  measure  now  before  your  honorable  body  giving  the  governor 
alone  the  right  to  make  the  apportionment  of  the  representation,  al- 
though a  very  good  law  for  this  purpose  passed  in  1880,  and  signed  by 
his  immediate  i)redecessor,  is  now  upon  the  Territorial  statute  book,  and 
there  is  no  real  necessity  for  any  radical  change. 

Your  memorialists  submit  that  the  political  situation  in  Utah  is  thus: 
Four-fifths  of  the  voting  population,  after  excluding  all  who  have  been 
disqualified  by  the  rulings  of  the  Utah  commission  and  their  extreme 
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constf  action  of  the  Edmands'  law,  belong  to  what  is  called  the  Peo- 
ple's party,  and  represent  at.  least  80  per  cent,  of  the  entire  popula- 
tion of  this  Territory.  The  other  portion  chiefly  belong  to  what  is 
•called  the  Liberal  party.  The  great  fault  of  the  m^ority  seems  to  be  that 
they  select  persons  from  among  themselves  to  represent  them  and  man- 
Age  their  local  affairs.  No  person  who  has  ever  lived  in  the  practice  of 
polygamy  is  now  permitted  to  vote  or  hold  any  office;  therefore  there 
can  be  no  legal  reason  offered  why  the  great  majority  of  the  voting  citi- 
zens should  not  choose  their  local  officers  from  among  their  own  num- 
ber. The  only  portion  of  the  territorial  government  under  the  control 
of  the  people  is  the  legislature,  with  the  addition  of  a  few  ministerial 
officers  to  handle  the  funds  raised  by  local  taxation  under  the  Territo- 
rial laws.  The  judicial  and  executive  departments  are  in  the  entire 
oontrol  of  the  National  Government,  and  all  such  offices  are  filled  by 
national  appointment.  These,  with  other  officials  under  Federal  au- 
thority, including  nearly  all  the  postmasters,  are  numbered  with  the 
Liberal  party,  which,  though  in  so  small  a  minority,  aims  at  the  control  of 
the  only  portion  of  the  local  government  left  to  the  people.  And  be- 
-cause  the  great  body  of  the  citizens  refuse  to  accept  the  nominees 
of  the  minority,  the  proposition  is  made  to  abolish  the  legislature, 
whose  members  are  elected  by  the  people,  and  establish  in  its  stead 
'^  commission  appointed  by  the  President  and  Senate  of  the  United 
States,  and  thus  sweep  away  from  the  Territory  the  last  vestige  of 
republican  government.  It  should  be  remembered  that  to-day  the 
law-making  department  elected  by  the  people,  is  at  the  mercy  of  the 
appointed  executive  in  the  enactment  of  any  law.  The  governor  holds 
the  power  of  absolute  veto,  and  no  two-thirds  or  even  unanimous  vote 
of  the  legislature  avails  against  his  individual  dictum,  or  simple  in- 
disposition to  append  to  a  bill  his  signature ;  at  the  same  time  your 
honorable  body  exercises  the  power  not  only  to  disapprove  of  any 
local  enactment  which  the  governor  may  feel  inclined  to  sign,  but 
also  to  legislate  directly  for  the  Territory.  So  while  the  local  legis- 
lature cannot  enact  any  law  without  the  consent  of  the  governor 
and  the  approval  of  Congress,  laws  can  be  and  are  enacted  by  Con- 
fess without  any  voice  or  consent  of  the  people  who  are  to  be  governed 
by  them.  We  respectfully  ask  if  this  is  not  sufficient  national  control 
and  supervision  over  the  only  shred  of  political  power  left  to  the  large 
body  of  American  citizens  who  compose  the  voting  population  of  this 
Territory. 

We  respectfully  submit  that  the, bills  now  pending  in  Congress  in 
reference  to  Utah  are  manifestly  unjust,  and  altogether  unnecessary,  to 
say  nothing  of- their  utter  incompatibility  with  the  spirit  and  letter  of 
tlie  Constitution  of  the  UuiJ:ed  States.  Not  only  is  no  good  and  suffi- 
oient  reason  advanced  for  the  substitution  of  a  legislative  commission 
for  the  legislative  assembly  of  Utah,  but  the  measure  would  be  without 
precedent  in  the  history  of  our  country.  The  Territory  northwest  of 
the  Ohio  was  not  governed  in  any  such  arbitrary  manner  as  is  propo:4ed 
in  these  bills,  but  guarantees  for  local  self-government  were  given,  to 
take  effect  when  the  then  sparsely  settled  district  should  contain  in- 
habitants numbering  but  a  small  proportion  of  the  present  population 
of  the  Territory  of  Utah.  There  is  no  parallel  between  the  case  of  any 
other  section  of  the  country  which  has  been  temporarily  governed  by 
persons  appointed  by  the  President  and  Senate  of  the  United  States, 
and  that  of  Utah,  an  organized  Territory,  which  has  held  and  exercised 
the  right  to  enact  its  (^wn  laws  for  the  last  thirty-four  years.  The  Dis- 
trict of  Columbia  is  not  to  be  compared  with  a  Territory  organized  for 
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the  very  purpose  of  preparing  it  for  the  dignity  and  responsibilities  of 
statehood,  to  which  the  District,  wherein  is  the  seat  of  National  Oov- 
emment,  and  over  which  Congress  has  ^'exclnsive  jurisdiction,"  can 
never  attain.  And  we  respectfully  submit  that  as  it  cannot  now  be  al- 
leged that  polygamists  make  the  laws,  or  vote  into  office  the  members 
of  the  legislature  of  Utah,  the  only  pretext  upon  which  such  measures 
as  the  appointment  of  a  legislative  commission  is  founded,  is  that  the 
overwhelming  majority  of  the  voting  citizens  will  not  select  men  to  rep- 
resent them  from  the  small  minority  which  now  monopolizes  the  officer 
in  the  gift  of  the  National  Government ;  in  other  words,  that  because 
the  majority  will  not  vote  as  desired  by  the  minority,  they  should  not 
be  allowed  to  vote  at  all.  This  is  a  true  statement  of  the  fact,  stripped 
of  the  specious  sophistries  which  are  so  generally  thrown  around  it. 

That  this  extraordinary  measure  would  be  considered  abroad,  as  well 
as  at  home,  to  be  despotic  and  subversive  of  the  rights  of  citizens,  your 
memorialists  cite  to  your  honorable  body  the  cases  of  Jamaica  and 
Canada,  when  similar  propositions  were  made  in  relation  to  those  col- 
onies before  the  British  Parliament.  In  1 839  Jamaica  resisted  certain 
direct  legislation  by  the  home  Government,  and  considering  that  their 
legislative  rights  had  been  trampled  upon  by  this  interference  of  the 
British  Parliament,  the  colonial  assembly  passed  a  resolution  that  it 
would  abstain  from  the  exercise  of  its  legislative  functions,  except  for 
the  purpose  of  maintaining  the  public  credit,  until  the  obnoxious  acta 
should  be  repealed  and  the  members  of  the  assembly  '^be  left  to  the  free 
exercise  of  their  inherent  rights  as  British  subjects."  A  protest  was 
forwarded  to  Great  Britain  which  was  considered  insulting  to  the  Crown 
and  Parliament.  A  bill  was  introduced  "  to  suspend  the  existing  con- 
stitution of  the  island  for  a  limited  number  of  years,  and  to  provide 
that  during  that  interval  its  legislative  functions  should  not  be  exer- 
cised except  by  the  governor  and  council  alone."  But  this,  although 
moderate  and  merciful  in  comparison  with  the  measures  in  reference  Uy 
Utah  now  before  your  honorable  body,  was  considered  eveQ  in  monarch- 
ical England  a  grave  stretch  of  governmental  authorit3\  The  colonists^ 
were  permitted  to  be  heard  by  counsel  when  the  bill  was  discussed,  and 
Sir  Robert  Peel,  who  was  a  very  radical  supporter  of  the  doctrine  of  the 
power  of  Parliament,  and  who  denounced  the  course  of  the  colonists  as 
'^foolish  and  unjustifiable,"  declared  that  the  bill  was  *^  neither  more 
nor  less  than  one  for  the  establishment  of  a  complete  despotism— one 
that  would  establish  the  most  unqualified,  unchecked,  unmitigated 
power  that  was  ever  yet  applied  to, the  government  of  any  community 
in  place  of  that  liberal  system  which  had  prevailed  for  upward  of  one 
hundred  and  fifty  years."  And  he  asked  whether  Parliament  had  ^'  ever 
treated  with  so  much  severity  a  conquered  yolony  amid  the  first  heat  ot 
animosity  after  the  contest."  The  measure  failed,  and  the  attempt  to- 
pass  it  cost  the  ministry  under  Lord  Melbourne  their  official  positions^ 
for  through  its  failure  they  were  compelled  to  resign. 

Canada  not  only  protested  against  the  interference  of  the  home  Gov- 
ernment, but  made  demands  which  Peel  declared  would,  if  conceded,, 
establish  in  the  colony  a  French  republic.  These  demands  not  being 
granted  «the  lower  province  proceeded  to  armed  insurrection,  and  went 
so  far  as  to  measure  arms  with  the  regular  British  troops.  The  upper 
province  joined  in  the  rebellion,  but  both  were  defeated.  Lord  John 
Eussell  introduced  a  bill  in  Parliament  to  suspend  the  constitution  of 
the  colony,  but  this  was  deemed  too  severe  and  subversive  of  the  rights 
of  British  subjects,  so  a  new  governor  was  sent  jut  5  the  grievances  of 
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fhe  people  were  inqaired  into,  and  subsequently  Lord  John  fBnssell^ 
who  had  proposed  the  obnoxious  and  oppressive  measure,  seeing  and 
acknowledging  his  error,  like  a  true  statesman,  introduced  a  bill  estab- 
lishing home  rule  by  a  legislative  union  of  the  two  provinces  on  the 
principles  of  free  representative  government,  and  on  the  wise  policy 
advocated  by  the  celebrated  Fox,  that  ^Hhe  only  method  of  retaining 
distant  colonies  with  advantage  is  to  enable  them  to  govern  them- 
selves." Your  memorialists  respectfully  ask  whether  it  is  too  much  to 
suggest  that  the  example  of  Great  Britain  in  examining  into  the  alleged 
wrongs  complained  of  by  its  colonies  and  refusing  to  violate  the  rights 
of  its  subjects  and  the  principles  of  liberty  that  enter  into  every  con- 
stitutional government,  might  be  profitably  imitated  by  this  great  Ee- 
public  in  its  policy  towards  Utah,  which  has  never  swerved  from  loy- 
alty to  the  National  Government  nor  rebelled  against  its  laws,  however 
severe! 

There  are  other  measures  before  your  honorable  body  wnich,  if  not 
so  sweeping  aB  the  bills  for  governing  Utah  by  a  legislative  commis- 
sion, are  none  the  less  hostile  to  the  rights  and  privileges  of  citizens. 
The  proposition  to  compel  a  wife  to  testify  against  her  husband,  we 
submit,  would  do  violence  to  the  rules  of  jurisprudence  that  had  be- 
come revereable  with  age  and  sacred  by  tlsage  for  centuries.  The  high- 
est judicial  tribunal  in  the  land  has  declared  that  the  rule  that  neither 
the  husband  nor  the  wife  shall  be  compelled  ix>  testify  against  each 
other  is  founded  upon  principles  that  ^^  constitute  the  basis  of  civil  so- 
ciety, to  impair  the  sanctities  of  which  would  be  to  destroy  the  best 
solace  of  human  existence,"  while  to  break  it]down  would  be  *^  to  shake 
the  very  foundations  of  society."  To  attach'witnesses  as  is  proposed, 
without  previous  service  of  subpoena,  and  a  disobedience  of  the  man- 
date of  a  court,  would  be  unprecedented  and  subversive  of  the  rights 
of  citizens ;  no  person,  however  innocent,  would  be  safe  from  seizure 
under  such  a  law,  and  while  the  individual  accused  of  crime  could  give 
bail  and  be  at  liberty  pending  his  trial,  the  alleged  witness,  not  charged 
with  any  ofiense,  could  be  captured  and  incarcerated  for  an  indefinite 
period. 

The  elective  franchise  now  held  by  women  voters,  against  whom  no 
accusation  is  made,  and  who  cannot  be  charged  with  polygamy  or  any 
other  offense  known  to  the  law,  is  sought  to  be  wrested  from  them,  by 
which  they  would  be  summarily  deprived  of  a  right  which  they  have 
exercised  for  twelve  years  or  more. 

The  attempt  in  another  bill  to  make  non-membership  in  a  certain  re- 
ligious organization  a  qualification  for  voting  and  holding  office,  appears 
to  your  memorialists  so  utterly  subversive  of  the  plain  limitations  of 
the  powers  of  Congress,  as  defined  in  the  Constitution,  and  of  the  genius 
of  our  Government,  that  no  remonstrance  on  our  part  will  be  necessary. 
The  time  has  surely  not  arrived  when  a  religious  test  shall  be  imposed 
as  a  qualification  for  any  position  of  tnist  or  as  a  disqualification  for 
exercising  the  elective  franchise. 

Tour  memorialists  have  to  complain  of  gross  misrepresentations  by 
which  your  honorable  body  has  been  deceived  in  reference  to  the  true 
sentiment's  of  the  people  of  Utah  and  their  political  and  social  status. 
The  i)ublic  mind  has  been  inflamed  in  consequence  of  untputhfol  rumors, 
facts  distorted,  and  tales  invented,  until  it  has  become  almost  impossi- 
ble to  correct  the  false  impressions  that  have  been  made,  not  only  upon 
the  country,  but  also  upon  Congress.  For,  added  to  the  exaggerations 
of  the  pulpit  and  the  press,  are  official  statements  which  naturally  have 
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^reat  weight,  bat  which,  in  many  respects,  are  as  incorrect  as  the  com- 
mon, base  fabrications  designed  to  mislead  and  prejudice  the  poblic. 

We  earnestly  protest  against  the  passage  of  any  measures  that  have 
been  prompted  by  this  popular  agitation  caused  by  misconception  of 
the  fiEictS)  and  urge  that  it  cannot  be  right,  but  it  is  manifestly  unjust  to 
punish  a  whole  community  for  the  alleged  offenses  of  a  portion  of  its 
people,  and  to  deprive  a  large  body  of  citizens,  against  whom  no  crime 
<;an  truthfully  be  charged,  of  the  commonest  political  rights  and  t>rivi- 
leges,  because  they  do  not  think  as  other  people  desire,  nor  vote  them- 
selves under  the  control  of  those  who  persistently  malign  them. 

Many  of  the  people  of  Utah  have  descended  from  those  ndble  patriots 
who  struggled  and  bled  for  the  liberties  now  enjoyed  in  the  States  of 
our  glorious  Union.  They  venerate  the  principles  for  which  their  ances- 
tors lived  and  labored,  fought  and  died.  SbaU  they  be  deprived  of  the 
precious  heritage  bequeathed  to  them,  because  they,  like  their  fore- 
fathers, entertain  religious  views  that  are  considered  heterodox  t  Are 
they  to  be  condemned  and  punished  unheard  f  Shall  popular  clamor 
and  sectarian  animosities  overawe  the  statesmen  of  the  nineteenth  cen- 
tury and  prevail  upon  them  to  wrest  from  citizens  against  whom  no 
offense  against  the  law  can  be  charged  the  commonest  and  yet  most 
valued  political  rights  and  privileges  ?  Because  a  few  are  accused  of  a 
practice  that  modern  civilization  condemns  without  understanding,  are 
their  fellow-citizens,  who  have  committed  no  overt  act  against  the  iM>pa- 
lar  sentiment  or  the  laws,  to  be  punished  and  relegated  to  serfdom  t 
Are  the  services  of  the  people  who  have  opened  up  this  vast  region  to 
civilized  habitation  and  progress  to  be  counted  for  nothing  t  Shall  the 
many  virtues  of  a  sober,  thrifty,  industrious,  and  peaceable  community 
be  lost  sight  of  because  of  one  reature  of  their  faith  which  modem  so- 
ciety does  not  tolerate  f  Must  the  libels  of  official  and  other  persons 
interested  in  the  subjugation  of  Utah  and  its  exclusion  from  statehood 
be  always  received  as  truth,  and  the  denials  and  appeals  for  a  fair  inves- 
tigation by  the  accused  people  be  ever  rejected  f 

By  the  blood  poured  out  in  defense  of  the  liberties  we  are  prevented 
from  enjoying ;  by  the  straggles  of  the  early  colonists  against  measures 
similar  in  essence  to  those  against  which  we  now  protest ;  by  the  prin- 
ciples enunciated  in  the  Declaration  of  Independence;  by  the  guaran- 
tees of  the  national  Constitution ;  by  the  right  of  local  self-government, 
which  is  vital  to  American  liberty ;  by  the  franchise  which  has  become 
our  valued  property ;  by  the  toils  and  privations  of  the  brave  pioneers 
who  led  the  way  to  these  mountaiu  fastnesses;  by  the  just  ambitions 
of  our  budding  youth ;  by  the  bright  hopes  and  lofty  aspirations  of  a 
hundred  and  seventy  thousand  people  who  protest  against  oppression ; 
by  the  vested  rights  of  our  sister  Territories  w.hose  freedom  is  m^aoed 
by  the  precedent  afforded ;  by  our  threatened  political  destruction ;  by 
that  justice  and  equity  which  should  be  u^eted  out  to  all  the  citizens  of 
thi^  grea>t  nation  irrespective  of  creed  or  party ;  we  appeal  to  you  not 
to  condemn  us  unheard ;  not  to  take  from  us  the  few  political  privileges 
that  distinguish  us  from  conquered  slaves;  not  to  deliver  our  fair  and 
flourishing  Territory  into  the  hands  of  men  irresponsible  to  the  people ; 
not  to  reverse  for  us  the  established  rules  of  civilized  jurisprudence; 
not  to  disfranchise  the  innocent  for  the  alleged  offenses  of  the  presum- 
ably guilty ;  not  to  encroach  upon  our  rights  of  property ;  not  to  apply 
to  us  a  religious  test  for  political  purposes,  nor  to  pass  any  such  rash 
and  revolutionary  measures  as  have  been  proposed,  but  to  postpone  any 
further  action  towards  Utah  until  a  committee  of  your  own  number  or 
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oilier  disinterested  persons  appointed,  specially  for  the  purpose  shall 
have  impartially  investigated  the  whole  subject  of  the  situation  in  Utah 
and  have  reported  to  your  honorable  body  so  that  you  may  act  with  a 
&ir  understanding  of  all  sides  of  these  important  questions. 
And  your  memorialists  will  ever  pray.      • 

Adopted  by  both  houses  of  the  legislative  assembly  of  the  Territory 
of  Utah  this  13th  day  of  March,  in  the  year  of  our  lK>rd  one  thousand 
eight  hundred  and  eighty-four. 

JAMES  SHARP, 
Speaker  of  the  House  of  Representatives, 

W.  W.  CLUFP, 
President  of  the  Oounoil. 
Attest : 

JuTiius  F.  Wells, 

Chief  Clerk  of  the  Home  of  Representatives. 
Chas.  W.  Staynbr, 

Chief  Clerk  of  the  Council. 


Exhibit  A. 

(C.  F.  34.) 

Copy  of  (he  first  apportionment  bill  vetoed  by  Governor  Murray. 

AN  ACT  apportloninjc  the  lej^ialative  representation  of  the  Territory  of  Utah. 

Section  1.  Be  it  enacted  by  the  governor  and  legislative  assembly  of  the  Territory  of  Utah 
Tliat  at  the  general  elcctioujD  the  year  eighteen  hnndred  and  eighty-five  (1885),  and 
l>ienntally  thereafter,  Cache  and  Rich  Counties  shall  elect  one  councilor  to  the  legis- 
lative aaseiubly ;  Box  Elder  and  Tooele  Counties,  one;  Weber  County,  one ;  Davis, 
Morgan,  and  Summit  Counties,  one;  Salt  Lake  County,  two;  Utah,  Wasatch,  and 
Uintah  Counties,  two ;  San  Pete  and  Emery  Counties,  one  ;  Juab,  Millard,  and  Sevier 
Counties,  one  ;  Beaver,  Pi  Ute,  Iron,  and  Garfield  Counties,  one  ;  Washington,  Kane, 
and  San  Juan  Counties,  one. 

Sec.  2.  At  the  general  election,  in  the  year  eighteen  hundred  and  eighty-five  (1885), 
and  biennially  thereafter.  Cache  and  Rich  Counties  shall  elect  two  representatives 
to  the  legislative  assembly  ;  Box  Elder  Cpunty,  one  ;  Weber  County,  two  ;  Davis  and 
Morgan  Counties,  one ;  Summit  County,  one  ;  SaltLii^e  County,  five  ;  Tooele  County, 
one;  Utah  County,  three;  Juab  and  Willard  Counties,  one;  Wasatch  and  Uintah 
Counties,  one  ;  San  Pete  and  Emery  Counties,  two  ;  Sevier  County,  one  ;  Beaver  and 
Pi  Ute  Counties,  one  ;  Iron  and  Washington  Counties,  one ;  Garfield,  Kane,  and  San 
«Fiian  Counties,  one. 

Sec.  3.  This  act  is  designed,  and  is  hereby  made,  to  supersede  ^^An  act  entitled  an 
act  apportioning  the  legislative  representation  of  the  Territory  of  Utah,  approved 
February  20th,  1880." 

^AMES  SHARP, 
Speaker  of  tie  House  of  Representatives, 

W.  W.  CLIFFF, 
President  of  the  Council,  Governor  of  the  Territory  of  Utah. 

» 

I  hereby  certify  that  this  bill  (C.  F.  No.  34)  originated  in  the  council  at  this  the 
twenty-aizth  session  of  the  legislative  assembly. 

CHAS.  W.  STAYNER, 

Chi^  Clerk. 
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Exhibit  B. 

Copy  of  the  second  apportionment  bill,  the  plan  for  which  was  suggested  by  Govex- 
nor  Mnrray,  who  promised  to  approve  sach  a  measure  when  passed  by  the  legislative 
assembly.  But  the  governor  tailed  to  either  sign  or  veto  the  bill,  and  it  thereby 
became  worthless.  * 

(H.  F.  89.) 

m 

A  BILL  apportioning  the  legiAlative  representation  of  tbe  Territory  of  Utah. 

Section  1.  Bexi  enacted  hy  the  governor  and  legislative  assembly  of  the  Territory  of  Utak^ 
That  until  otherwise  provided  by  law,  representative  and  council  districts  shall  be 
and  tbe  same  are  hereby,  for.ned,  and  representatives  and  councilors  apportioned  as 
follows : 

REPRESENTATIVE   DISTRICTS. 

District  No.  I. — Shall  consist  of  Rich  and  Morgan  Counties,  and  the  precincts  of 
Echo,  Henneferville,  Coalville,  Upton,  Hoytsville,  Wanship,  Parley's  Park,  Peoa,  and 
Rockport,  in  Summit  County,  and  be  entitled  to  one  representative. 

District  No.  2. — Shall  consist  of  Park  City  and  Kamas  piecincts,  in  Summit  County, 
and  all  of  Wasatch  and  Uintah  Counties,  and  be  entitled  to  one  representative. 

District  No.  3. — Shall  consist  of  the  precincts  of  Hyde  Park,  Logan,  Richmond,  and 
Smithfield,  in  Cache  County,  and  be  entitled  to  one  representative. 

District  No.  4.— Shall  consist  of  the  precincts  of  Benson,  Clarkstou,  Hyrnm,  Lewis- 
ton,  Mendon,  Millville,  Newton,  Petersboro',  Paradise,  Providence,  Trenton,  and 
Wellsvillfi,  in  Cache  County,  and  be  entitled  to  one  representative. 

District  No.  5. — Shall  consist  of  the  precincts  of  Beair  River  City,  Box  Elder,  Brig> 
ham  City,  Call's  Fort,  Deweyville,  Malad,  Mantua,  Plymouth,  Portage,  Promoutory^ 
and  Wlllard,  in  Box  Elder  County,  and  be  entitled  to  one  representative. 

District  No.  6. — Shall  consist  of  the  precincts  of  Curlew,  Grouse  Creek,  Kelton, 
Park  Valley,  and  Terrace,  in  Box  Elder  County,  and  all  of  Tooele  County,  and  be  en- 
titled to  one  representative. 

District  No.  7. — Shall  consi^  of  the  preciucts  of  O^den  City,  Lynne,  and  Riverdale, 
in  Weber  County,  and  be  entitled  to  one  representative. 

District  No.  8. — Shall  consist  of  the  precincts  of  Eden,  Harrisville,  Hooper,  Hunt«- 
ville,  Marriott,  North  Ogden,  Pleasant  View,  Plain  City,  Slatersville,  Uintah,  West 
Weber,  and  Wilson,  in  weber  County,  and  be  entitled  to  one  representative. 

District  No.  9. — Shall  consist  of  Davis  County  and  be  entitled  to  one  representative. 

District  No.  10.— Shall  consist  of  the  precinct  No.  3  and  No.  4,  in  Salt  Lake  County^ 
and  be  entitled  to  one  representative. 

District  No.  11. — Shall  consist  of  the  precinct  No.  2,  in  Salt  Lake  County,  and  be 
entitled  to  one  representative. 

District  No.  12. — Shall  consist  of  precincts  No.  1  and  No.  5  in  Salt  Lake  County, 
and  be  entitled  to  one  representative. 

District  No.  13. — Shall  consist  of  the  precincts  of  Bingham,  Brighton,  Diraper,  Fort 
Harriman,  Granger,  North  Jordan,  Pleasant  Green,  Sandy,  South  Jordan,  Union,  and 
South  Cottonwood,  and  all  othe^  precincts  on  the  west  side  of  Jordan  River,  in  Salt 
Lake  County,  and  be  entitled  to  one  representative. 

District  No.  14. — Shall  consist  of  the  precincts  of  Big  Cottonwood,  Butler,  East  Mill 
Creek,  Farmers'  Fort  Douglas,  Granite,  Little  Cottonwood,  Mountain  Dell,  Mill  Creek, 
Silver,  Sugar  House,  and  West  Jordan,  in  Salt  Lake  County,  and  be  entitled  to  one 
representative. 

District  No.  15. — Shall  consist  of  the  precincts  of  Lehi,  American  Fork,  Alpine^ 
Pleasant  Grove,  Cedar ^Fort,  and  Fairfield,  in  Utah  County,  and  be  entitled  to  one  rep- 
resentative. 

District  No.  16. — Shall  consist  of  the  precincts  of  Prove,  Springville,  and  Salem,  in 
Utah  County,  and  be  entitled  to  one  representative. 

District  No.  17. — Shall  consist  of  the  precincts  of  Spanish  Fork,  Payson,  Spring  Lake, 
Santaquin,  Goshen,  Benjamin,  and  Thistle  Valley,  in  Utah  County,  and  be  entitled  to 
one  representative. 

District  No.  18. — Shall  consist  of  the  counties  of  Juab  and  Millard,  and  be  entitled  te 
one  representative. 

District  No.  19. — Shall  consist  of  the  precincts  of  Thistle,  Fairview,  Mount  Pleasast, 
Spring  City,  Moroni,  and  Fountain  Green,  in  San  Pete  County,  and  be  entitled  to  one 
representative. 

District  No.  20. — Shall  consist  of  the  precincts  of  Chester,  Wales,  Ephraim,  Manti, 
Petty,  Mayfield,  Gunnison,  Fayette,  and  Freedom,  in  San  Pete  County,  and  be  entitled 
to  one  representative. 
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District  No.  21.— Shall  consist  of  the  counties  of  Sevier  and  Pi  Ute,  and  be  entitled 
to  one  representative. 

District  No.  2'2.^-Shall  consist  of  the  counties  of  Emery,  Garfield,  San  Juan,  and 
Kane,  and  be  entitle<l  to  one  representative. 

District  No.  23.— Shall  consist  of  the  counties  of  Beaver  and  Iron,  and  be  entitled  to 
one  representatiye. 

District  No.  24, — Shall  consist  of  the  county  of  Washington,  and  be  entitled  to  one 
representative. 

Skc.  2 — Council  Districts.— District  No.  1. — Shall  consist  of  representative  dis- 
tricts Nos.  1  and  2,  and  shall  be  entitled  to  one  councilor.  ' 

District  No.  2. — Shall  consist  of  representative  districts  Nos.  3  and  4,  and  be  entitled 
to  one  councilor. 

District  No.  3. — Shall  consist  of  representative  districts  Nos.  5  and  6,  and  be  entitled 
to  one  coancilor. 

District  No.  4. — Shall  consist  of  representative  districts  Nos.  7  and  8,  and  be  entitled 
to  one  councilor. 

District  No.  5. — Shall  consist  of  representative  districts  Nos.  9  and  10,  and  be  entitled 
to  one  councilor. 

District  No.  6. — Shall  consist  of  representative  districts  Nos.  11  and  12,  and  be  en- 
titled to  one  councilor. 

District  No.  7. — Shall  consist  of  representative  districts  Nos.  13  and  14,  and  be  en- 
titled to  one  councilor. 

District  No.  8.— Shall  consist  of  representative  districts  Nos.  15  and  16,  and  be  en- 
titled to  one  councilor. 

District  No.  9. — Shall  consist  of  representative  districts  Nos.  17  and  18,  and  be  en- 
titled to  one  councilor. 

District  No.  10. — Shall  consist  of  representative  districts  Nos.  19  and  20,  and  be  En- 
titled to  one  councilor. 

District  No.  11.— Shall  consist  of  representative  districts  Nos.  21  and  22,  and  be  en- 
titled to  one  councilor. 

District  No.  12. — Shall  consist  of  representative  districts  Nos.  23  and  24,  and  be  en- 
titled to  one  councilor. 

8kc.  3.  The  judges  of  election,  in  their  respective  precincts,  shall,  immediately  ifter 
the  completion  of  the  canvass,  as  provided  in  section  17,  of  chapter  XII,  Laws  of  Utah, 
1878,  make  out  a  list  in  triplicate,  of  the  names  of  the  persons  voted  for,  and  the  num- 
ber of  votes  each  has  received  for  councilor  or  rejDresentative,  as  the  case  may  be,  and 
o«rti&  to  the  same,  one  of  which  shall  be  filed  with  the  presiding  Judge ;  one  shall  be 
forwarded  to  the  county  clerk  of  the  county  in,  which  such  precinct  is  situated,  and 
one  to  the  secretary  ox  the  Territory,  in  an  envelope  securely  sealed  and  plainly 

marked  *' Election  returns  from precinct, county"  (filed  in  the  name  of 

the  precinct  and  county). 

Sec.  4.  The  secretary*of  the  Territory  and  the  respective  county  clerks  of  the  counties 
of  Weber,  Davis,  Salt  Lake,  and  Utah  are  hereby  appointed  a  canvassine  board,  which 
board,  or  majority  of  them,  shall,  between  the  l^fth  and  16th  days  after  the  election,  un- 
seal the  envelopes,  canvass  the  election  returns  contained  therein,  and  within  ten  days 
thereafter  make  out  and  transmit  a  certificate  signed  by  each  of  the  members  of  said 
board  to  each  councilor  and  representative  elected. 


48th  Congeess,  )  HOUSE  OP  EBPBBSENTATIVE8.    i  M1S.D00.- 
1st  Session.       f  \    No.  48. 
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BAIMEfiVILLE  BOX. 

Sapervisors  appointed :  W.  A.  Hampson ;  J.  B.  Blackwell. 

Official  returns  of  W.  A.  Hampson,  as  follows,  to  wit : 

Whole  nnrober  of  votes  polled  for  Jas.  R.  Chalmers 173 

Whole  number  of  votes  polled  for  Van  H.  Manning 60 

Whole  number  of  votes  polled  for  H.  C.  Carter 1 

234 

Official  returns  of  J.  B.  Blackwell,  as  follows,  to  wit : 

The  clerks  of  election  counted  and  returned  the  votes  as  follows,  to  wit : 

Whole  numlierof  votes  rec'd  by  Jas.  R.  Chalmers 173 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 63 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

237 

Discrepancy  in  the  two  returns  of  three  votes.  No  explanation  given  by  the  U.  S. 
Bupervisor,  W.  A.  Hampson. 

The  following  persons  applied  to  vote^  but  were  refused  : 

J.  Coopwood,  reasons  assigned  for  refusing  to  receive  the  vote,  as  follows,  to  wit:> 
He  waa  registered  as  Jordan  Coopwood.    This  rule  was  soon  after  violated  by  receiv- 
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ing  the  vote  of  J.  Y.  Williams,  who  was  re^pstered  J.  T.  Williams.  The  vote  of  Tom. 
Liuderman  was  received  notwithstandiug  he  had  lived  oat  of  the  election  district  for 
•one  mouth. 

His  washing  was  done  in  the  district. 

R.  H.  Hurst's  vot«  was  rec'd  by  the  Judges.  He  was  at  work  at  Byhalia  at  the 
time  of  voting,  but  claimed  Bainesville  as  his  home. 

The  follow  mg  persons  were  registered  by  proxy,  who  applied  and  voted:  J.  W. 
Robertson  and  J.  B.  Reynolds. 

EVANS'  SCHOOL-HOUSE  BOX. 

sSupervisors  appointed:  J.  D.  Mintz,  Ind. ;  G.  H.  Sallivan,  Dem. 

J.  Mintz'  official  returns: 

Whole  number  of  vot«s  rec'd  by  Jas.  R.  Chalmers 67 

Whole  niimber  of  votes  rec'd  by  Van  H.  Manning 33 

Whole  number  of  votes  rec'd  by  H.  C.  Carter ......  2 

Whole  number  of  votes  polled  at  box 103 

G.  H.  Sullivan's  official  returns: 

Whole  number  of  votes  rec'd  by  J.  R.  Chalmers a 67 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 33 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box lOS 

The  returns  of  the  officers  of  election  coiuoide  with  the  above  returns. 
Mints  and  Sullivan  both  report  a  perfectly  fair  election,  and  no  attempt  to  bolldozei 
intimidate,  or  otherwise  interfere  with  a  fair  vote. 

WATSRFORD  BOX. 

Supervisors  appointed :  W.  G.  Ford,  Ind. ;  Andrew  Balfour,  Dem. 

W.  G.  Ford's  official  returns: 

Whole  number  of  votes  recM  by  Jas.  R.  Chalmers. 131 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter '. 3 

Whole  number  of  votes  polled  at  box 195 

Ford  reports  a  fair  election  and  no  fraud  attempted. 

Andrew  Balfour's  official  return: 

Whole  number  of  votes  polled  for  Jas.  R.  Chalmers 131 

Whole  number  of  votes  polled  for  Van  H.  Manuing (jl 

Whole  number  of  votes  polled  for  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 195 

Balfour  reports  a  fair  election  and  no  fraud  attempted. 
The  officers  of  the  election  report  as  above. 

EARLY  GROVE  BOX. 

Supervisors  appointed:  Dr.  A.  M.  Lyles,  G.  B. ;  R.  A.  Baird,  Dem. 

Official  returus  of  Dr.  A.  M.  Lyles,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  H.  Chalmers 74 

Whole  number  of  votes  rec'd  by  Van  H.  Manuing 43 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 117 

Official  returns  of  R.  A.  Baird,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 74 

Whole  number  of  votes  rec'd  by  Van  H.  Mauning 43 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 117 

The  vote,  as  returned  by  officers  of  election,  coincides  with  the  returns  of  super- 
visors. 
A  fair  election  reported  by  both  supervisors. 
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OAK  OROVB  BOX. 

Bapervisors  appointed :  Ed.  Aldrich,  G.  B. ;  B.  A.  Stewart,  Dem. 

Ed.  Aldrich's  official  returns,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 43 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 21 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 64 

B.  A.  Stewart's  official  returns,  as  follows,  to  wit:  I  received  no  commission  to  act 
as  supervisor  before  election ;  Mr  Ed.  Aldrich  was  the  only  supervisor  here  at  this  box. 
The  report  of  the  officers  of  election  at  this  box  coincide  with  reports  of  supervisora. 
A  fair  election  reported  by  the  supervisors. 

law's  hill  box. 

Supervisors  appointed :  J.  A.  Austin,  G.  B. ;  E.  L.  Miller,  Dem. 

Official  returns  of  J.  A.  Austin,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 65 

Whole  number  of  votes  recM  by  Van  H.  Manning 46 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box Ill 

Official  returns  of  £.  L.  Miller,  as  follows,  to  wit :  No  returns  received. 
The  vote  as  returned  by  the  officers  of  election  coincide  with  the  supervisors'  re- 
port. 
A  fair  election  reported  by  supervisors. 

WATSON  BOX. 

Supervisors  appointed :  J.  A.  Maxwell,  G.  B. ;  Harvey  Nichols,  Dem. 

J.  A.  Maxwell's  official  returns,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jan.  R  Chalmers 154 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 216 

Harvey  Nichols'  official  returns,  as  follows,  to  wit :  No  returns  received. 
TliH  vote  as  reported  by  the  officers  of  the  election  coincide  with  the  supervisors' 
Teturnn. 
A  fair  election  reported  by  supervisors. 

WALL  HILL  BOX. 

Snpervisors  appointed:  J.  T.  Eason,  G.  B. ;  J.  W.  Sharp,  Dem. 

Official  retrruH  of  J.  T.  Eason,  as  follows,  to  wit: 

WhoUi  number  of  votes  rec'd  by  Jas.  R.  Chalmers 180 

Whole  number  of  voren  rec'd  by  Van.  H.  Manning 99 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 4 

Whole  number  of  votes  polled  at  box 283 

Official  returns  of  J.  W.  Sharp,  as  follows,  to  wit:  No  returns  received. 
The  vote  as  returned  by  the  supervisors  of  the  election  tally  with  the  commissioners 
of  election  return. 
A  fair  election  reported  by  the  supervisors. 

HUD80NYILLE  BOX. 

Supervisors  appointed:  J.  L.  Mitchell,  G.  B. ;  John  Bowers,  Dem. 

Official  returns  of  J.  L.  Mitchell^  as  follows,  to  wit: 

Whole  n  umber  of  votes  rec'd  by  I  as.  R.  Chalmers 133 

Whole  number  of  votes  rec'd  by  Van.  H.  Manning 67 

Whole  number  of  votes^rec'd  by  H.  C.  Carter 5 

Whole  number  of  votes  polled  at  box 205 
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Official  returns  of  John  Bowers,  as  follows,  to  wit:  No  retams  leceiTed. 
The  vote  as  retamed  by  the  officers  of  election  coincide  with  returns  of  the  super- 
visors. 
A  fair  election  reported  by  the  supervisors. 

MOUNT  PLKASANT  BOX. 

Supervisors  appointed :  Jno.  W.  Robinson,  G.  B. ;  T.  B.  Luck,  Dem. 

Official  returns  of  J.  W.  Robinson,  as  follows,  to  wit: 

Whole  number  of  votes  rec^d  by  Jas.  R.  Chalmers 178 

Whole  number  of  votes  rec*d  by  Van  H.  Manning 115 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 293 

Official  returns  of  T.  B.  Luck,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 178 

Whole  number  of  votes  rec'd  by  Van  H.  Manning  115 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 293 

The  vote  as  returned  by  the  officers  of  the  election  coincide  with  the  report  of  the 
•npervisors. 

A  fair  election  reported  by  the  supervisors. 

CHULAHOMA  BOX. 

Snper\M8or8  appointed:  R.  H.  Peel,  G.  B. ;  F.  M.  Wilkins,  Dem. 

Official  returns  of  R.  R.  H.  Peel,  as  follows,  to  wit: 

Whole  number  of  votes  rec*d  by  James  R.  Chalmers 330 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 78 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 8 

Whole  number  of  votes  polled  at  box 410 

Official  returns  of  F.  M.  Wilkins,  as  follows,  to  wit:  I  was  taken  suddenly  sick 
and  cannot  give  the  number  of  votes  polled ;  it  was  something  over  four  hundred. 

The  vote  as  reported  by  the  officers  of  the  election,  when  the  polls  closed,  was  an- 
nounced as  reported  by  Supervisor  R.  H.  Peel. 

A  fair  vote  and  count  reported  by  supervisors. 

Supervisor  R.  H.  Peel  made  the  following  report,  to  wit : 

The  polls  were  opened  promptly  at  9  o'clock  on  the  7th  day  of  November,  1882,  at 
the  Chnlahoma  precinct,  Marshall  County,  Miss.,  and  the  election  proceeded  as  the 
law  directed,  quietly  and  without  disturbance  of  any  kind,  until  the  ballots  were 
counted,  and  nothing  remained  to  be  done  but  sign  and  certify  to  the  returns,  and  lock 
and  seal  the  box.  I  then  noticed  that  there  was  an  evident  inclination  on  the  part 
of  the  judges  and  clerks  to  delay  this  duty,  and  I  insisted  upon  its  being  done  at  once. 
I  was  at  the  time  standing  beside  the  small  table  with  my  elbow  resting  upon  the  box, 
and  looking  over  my  own  tally-sheet,  when,  in  a  moment,  I  noticed  that  the  lump 
and  candle  on  the  table  occupied  by  the  clerks,  were  blown  out,  and  that  the  clerks 
had  disappeared  with  the  tally-Hheets,  and  list  of  names  of  voters.  I  also  found  that 
the  judges  had  disappeared,  aud  believing  that  their  purpose  was  to  extinguish  the 
candle  on  the  table  where  I  stood,  and  steal  the  box  in  the  darkness  and  confusion,! 
seized  the  candle  with  one  hand  and  the  box  with  the  other,  and  called  for  the  deputy 
United  States  marshal,  who  made  his  appearance  immediately. 

I  then  demanded  the  return  of  the  judges,  and  after  some  twenty  or  thirty  minutes 
they  all  did  return^  the  clerks  bringing  the  tally-sheets,  but  failed  or  refused  to  give 
anv  reason  for  their  action.  I  then  examined  the  tally-sheets,  and  found  that  they 
did  not  correspond  with  each  other  nor  with  my  own,  evidently  an  intentional  wrong 
on  their  part,  so  I  demanded  a  recount  of  the  vote,  and  fonud  at  the  close  of  the  sec- 
ond count  that  their  tally-sheet  and  mine  corresponded  exactly,  and  the  votes  stood, 
for  Chalmers  330,  for  Manning  78,  for  Carter  2 ;  making  a  totalof  410,  the  exact  num- 
ber of  votes  polled,  and  giving  Chalmers  a  majority  of  252  votes  over  Manning  at  this 
box.  I  again  demanded  that  the  tally-sheets  be  signed  by  the  proper  officers  of  the 
election  and  placed  in  the  box,  and  the  clerks  signed  in  my  presence.  One  of  the 
judges  then  took  the  tally-sheets  as  if  to  sign  them,  and  after  a  few  minutes  returned 
them  to  the  1>ox/oMed,  saying  they  were  signed  and  oertitied  all  right.  The  box  was 
then  taken  by  one  of  the  judges,  W.  N.  Alexander,  to  the  house  of  bis  uncle,  J.  H. 
Alexander,  and  I  followed  it  until  placed  upon  the  end  of  a  sofa  in  a  bed-room  where 
we  were  to  remain  with  it  until  morning. 
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I  laid  down  upon  the  only  bod  in  the  room  beside  W.  N.  Alexander  (who  was  to 
remain  with  me  and  the  box,  M.  F.  Wilkin  the  other  snperviaor  having  taken  suddenly- 
ill  and  gone  home  before  the  lights  were  blown  oat,  after  the  first  fist  conut  of  the 
ballots).  In  this  position  I  remained  and  -watched  the  box  until  the  first  dawn  of  day 
oonld  be  seen  through  the  open  windows,  when,  being  exceedingly  wearied  with 
remaining  so  long  in  one  position,  I  turned  over  with  my  face  away  from  the  box  per- 
haps twenty  minutes,  wben  I  concluded  to  get  up,  aud  make  ready  for  an  early  start 
to  Holly  Springs,  where  the  box  should  be  delivered  to  the  county  commissioners* 
In  a  moment  I  discovered  that  the  box  had  been  removed,  and  was  not  in  the  room. 
I  demanded  it  of  W.  N.  Alexander,  who  was  still  in  bed,  but  answered  lazily,  and 
without  even  opening  his  eyes  or  moving.  I  think  he  knew  nothing  about  the  box. 
I  left  the  house  at  once,  and  hurriedly  started  for  Holly  Springs,  telling  two  of  those 
whom  I  believed  had  been  engaged  in  the  theft  that  they  would  hear  from  me  soon, 
unless  the  box  came  up  all  right,  and  at  oDce.  The  box  did  come  to  the  hands  of  the 
commissioners  soon  aft«r  I  reached  Holly  Springs,  brought  in  by  W.  N.  Alexander  and 
J.  H.  Alexander,  the  latter  having  since  confe^ed  that  he  and  John  McLaughlin,  one 
of  the  clerks  of  election,  stole  the  box  from  the  room  during  the  few  minutes  that  my 
back  was  turned. 

The  judges  of  the  election  were  W.  N.  Alexander,  Clinton  Totten,  and  a  negro, 
named  George  Rankins,  who  was  in  open  sympathy  with  the  others.  The  clerks  were 
John  McLaughlin  and  John  Harris ;  James  Frasor  was  U.  S.  deputy  marshal.  Henry 
McLaughlin  fanned  out  the  lights  on  the  clerk's  table  as  I  can  prove,  and  C.  M.  D^an 
was  only  prevented  from  extinguishing  the  only  other  light  remaining  in  the  room 
by  being  held  back  by  one  Duolap,  who  was  acting  as  marshal  at  the  time. 

At  a^ut  5  o'clock  on  day  of  election,  I  was  taken  with  violent  paroxysm  of  the 
stomach,  which  disqualified  me  from  farther  business  in  the  election.  I  informed  Dr. 
R.  H.  Peel  of  my  condition,  though  with  much  pain  remained  in  the  room,  until  the 
▼Dies  were  counted,  strung,  and  put  back  into  the  box.  I  handed  Dr.  Peel  my  blank 
book  with  the  names,  with  ail  who  voted  or  refused  to  vote,  with  explanations ;  asked 
him  to  place  it  in  the  box,  and  told  him  I  was  unable  to  stay  with  the  box,  and  left 
immediately  for  home.  Up  to  that  time  I  did  nor  see  anything  in  the  management 
of  the  election  that  I  thought  was  illegal ;  what  transpired  afterward  I  do  not  know; 
I  cannot  ^ive  the  number  of  votes  polled ;  something  over  four  hundred.  Dr.  R.  H. 
PeePs  register  book  and  mine  tallied.  Did  not  get  over  in  time  to  look  over  regis- 
tration book.  I  have  full  confidence  in  Dr.  Peel's  veracity ;  consider  him  high  toned 
and  honorable. 

KA8T  HOLLY   SPRINGS  BOX. 

Supervisors  appointed,  W.  A.  Roberta,  6.  B. ;  G.  J.  Finley,  Deni. 

Official  returns  of  W.  A.  Roberts,  as  follows,  to  wit : 

Whole  number  of  votes  recM  by  Jas.  R.  Chalmers 203 

Whole  number  of  v6tes  rec  d  by  Van  H.  Manning 240 

Whole  number  of  votes  rec'd  by  H.  C.  Carter.... OJO 

Whole  number  of  votes  polled  at  box 443 

Official  returns  of  G.  J.  Finley,  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  officers  of  the  election  at  this  box  is  same  as  reported  by  super- 
visors. 

A  fair  election  reported  by  the  supervisor. 

Supervisor  W.  A.  Roberts  reports  as  follows,  to  wit : 

''  Bob  Wall  voted  in  surveyor's  box  for  Congressman,  against  protest  of  supervisor ; 
the  vote  was  put  in  by  Inspector  Bennett.  G.  A.  Palm  (white)  moved  nine  or  ten 
months  ago  nine  miles  northwest  of  town,  and  should  have  voted  at  Hudson ville ; 
brought  counsel,  Judge  Stith,  who  said  he  harl  a  right  to  vote,  and  voted  against  the 
protest  of  supervisor.  Gordon  Jeffries'  (col'd)  cane,  sa^ne  as  Palm's,  moved  across  the 
line  six  months  ago  to  £a»t  Box,  registered  at  West  Box.y  was  not  allowed  to  vote, 
and  also  refusecl  a  vote  at  West  Box.  Columbus  Rucker  transferred  to  Waterford  pre- 
cinct; he  knew  nothing  of  the  transfer ;  he  lives  \u  this  election  precinct ;  was  regis- 
tered and  voted  in  this  precinct  last  election ;  he  has  not  moved  out  of  this  precinct ; 
was  not  allowed  to  vote. 

'*  Charles  Taylor  and  Bob  Cooper  not  registered.'' 

Supervisor  W.  A.  Roberts  states  further,  as  follows,  to  wit: 

*'  I  hereby  submit  the  following  report  of  the  election  held  at  the  East  Holly  Springs 
Box,  on  Tuesday,  the  7th  day  of  Nov'r,  ldH2,  for  a  Representative  in  the  lower  House  of 
4tith  Congress  of  the  United  States.  The  polls  were  opened  prom ptly  at  9  o'clock  a.  m., 
with  the  following  officers  representing  the  State :  Inspectors  were  Dick  Bennett,  Jno.  R. 
McCarrall,  and  Jim  Johnson  (col'd) ;  the  clerks  were  Harry  Walters  &,  Joe  Howard,  with 
Depnty  Sheriff  J.  C.  Boxley  for  peace  officer.    The  day  passed  off  quietly,  with  a  few 
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irre^alarities,  wliich  I  have  formally  reported  with  my  returns.  The  polls  were  closed 
at  S  o'clock  p.  m..  and  everything  made  ready  for  counting  the  votes,  when  I  re- 
quested that  Jas.  A.  Matthews,  the  Deputy  U.  S.  marshal,  be  allowed  to  come  in  the 
room  to  assist  nie  in  watching,  and  keeping  a  correct  tally  with  the  clerks,  as  the  said 
Jim  Johnson,  appointed  by  the  State  to  represent  the  Independents,  was  a  ignorant 
negro,  who  could  neither' read  or  write,  and  was  in  sympathy  with  the  Democratic 
party,  and  has  always  claimed  to  be  a  Democrat,  as  was  shown  by  his  ballot,  he 
voting  for  Van  H.  Manning.  Johnson  remarked  that  he  would  rather  Mr.  Matthews 
would  come  in  than  not ;  t^at  he  could  not  read  or  write,  and  he  wanted  everything 
done  fair.  I  then  asked  Johnson  what  he  was  doing  here  if  he  could  read  or  write. 
He  said  that  they  told  him  if  he  did  not  serve  he  would  have  to  pay  one  hundred  dol- 
lars, and  not  having  that  much  money  he  thought  he  had  better  serve.  Inspector 
Bennett,  who  seemed  to  be  spokesman,  came  forward  and  said  positively  that  Matthews 
should  not  come  in  the  room.  I  then  told  Mr.  Matthews  to  show  his  authority  and 
commisKion,  which  he  proceeded  to  do.  This  was  not  regarded,  and  Matthews  was 
not  allowed  to  enter  the  room.  They  finally  consented  to  allow  Mr.  Matthews  to 
stand  at  the  door,  where  he  kept  tally  with  the  count  until  completed,  with  the  resnlt 
as  reported  in  my  returns.  The  colored  inspector  Johnson  absented  himself  before 
the  count  commenced,  and  did  not  return  until  we  were  more  than  half  through 
counting  the  votes.  I  was  present  when  the  county  commissi on**r8  canvassed  the  re- 
turns.for  the  county ;  when  they  (commissioners)  opened  the  East  Holly  Springs  box, 
there  was  nothing  whatever  in  it  but  a  Jot  of  tickets.  No  poll-book,  tally  sheet,  or 
returns  was  in  the  box.  Why  they  were  not  in  the  box,  where  they  should  have  been, 
I  am  unable  to  state.'' 

WEST  HOLLY  SPRINGS  BOX. 

Supervisors  appointed :  Jno  S.  Burton,  Rep. ;  Jno.  H.  McClatchey,  Dem. 

Official  returns  of  Jno.  H.  McClatchey,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 266 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 164 

Whole  number  of  votes  reo'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 430 

Official  returns  of  Jno.  S.  Burton,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 266 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 164 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 430 

The  vote  as  returned  by  the  officers  of  the  election  coincide  with  the  report  made 
by  the  supervisors. 

A  quiet  election,  and  no  disturbance  reported. 

Supervisor  Jno.  S.  Burton  makes  the  following  report,  to  wit: 

**In  pursuance  of  my  duty  as  supervisor  I  went  to  West  Holly  precinct  and  found 
that  there  hnd  been  appointed  three  (3)  inspectors  by  the  State  authorities,  neither  of 
whom  were  present.  Their  names  were  W.O.Cochran,  J. T.  McKinney,  and  Scott 
McKissack.  I  found  other  gentlemen  who  were  expecting  to  act  as  inspectors,  and 
who,  at  my  request,  were  sworn  to  act  by  the  circuit  clerk.  The  election  commenced 
a  few  minutes  after  9  o'clock  and  closed  at  6  o'clock.  This  returns  shows  four  hun- 
dred and  thirty  votes  polled,  but  there  was  437  votes  polled,  but  several  of  the  voters 
did  not  vote  for  Congressmen,  but  onlj^  voted  for  surveyor,  there  being  a  candidate  for 
that  offiof,  and  several  voters  who  did  vote  for  Congress  were  thrown  out  on  account 
of  two  tickets  (Congress  and  surveyor)  being  rolled  one  in  the  other.  Several  voters 
who  were  registered  were  denied  the  right  to  vote  on  one  and  another  pretext. 
These  voters  are  personally  known  t<o  me  as  Republicans,  and  were  on  that  account, 
I  believe,  denied  their  right  to  vote." 

RED  BANKS  BOX. 

Supervisors  appointed :  J.  W.  Moore,  Repl. ;  A.  E.  Cook,  Dem. 

Official  returns  of  J.  W.  Moore,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 125 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 70 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 5 

Whole  number  of  votes  polled  at  box 200 
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Official  retams  of  A.  E.  Cook,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 125 

"Whole  number  of  votes  rec'd  by  Van  H.  Manning 70 

Whole  numbi'r  of  votes  rec'd  by  H.C.Carter 5 

Whole  number  of  votes  polled  at  box 200 

The  vote  as  reported  by  the  ofScers  of  the  election  coincide  with  the  report  of  super- 
Tisors. 
A  fair  election,  and  no  disturbance  reported  by  the  supervisors. 

BRTHLEHEM  BOX. 

Supervisors  appointed :  6.  F.  Byrd,  G.  B. ;  C.  M.  Alvis,  Dem. 

Official  returns  of  G.  F.  Byrd,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 87 

Whole  number  of  notes  rec'd  by  Van  H.  Manning 82 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 169 

Official  returns  of  C.  M.  Alvis,  as  follows,  to  wit :  No  returns  received. 
The  vote  as  reported  by  the  officers  of  election  coincide  with  the  returns  of  the  super- 
▼iBors. 
A  fair  election  and  free  ballot  reported. 

CHEWALLA  BOX. 

Supervisors  appointed :  Chas.  N.  Powell,  A.  S.  Stewart. 

Official  returns  of  Chas.  N.  Powell,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 103 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 53 

Whole  number  of  vote  rec'd  by  H. C.Carter 00 

Whole  number  of  votes  polled  at  box 156 

Official  returns  of  A.  S.  Stewart,  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

No  disturbance  reported. 

Supervisor  C.  N.  Powell  makes  the  followinp^  report,  to  wit:  The  following-named 
▼oters  were  refused  the  privilege  of  voting :  Jim  Wells  (col'd),  name  not  on  the  book  : 
Wm.  Stricklin  said  he  applied  to  the  clerk  to  register,  was  told  it  was  all  right,  but 
his  name  was  not  on  the  book ;  Laufoi  d  Price  applied  to  the  clerk,  was  told  he  was 
legistered,  but  his  name  was  not  on  the  book ;  W.  A.  Evans,  No.  :%  on  the  list  I  send 
yon,  haa  been  raised  in  the  county,  has  voted  at  Chewalla  for  several  years ;  his  name 
IS  J.  A.  Evans,  and  by  some  means  his  initials  had  been  changed  ;  T.  L.  Lesiir  was  re- 
fused, as  his  name  on  the  book  was  T.  D.  Leseur ;  A.  C.  Dickinson  was  refused  after 
having  vetoed  for  the  last  twelve  years,  as  the  Judges  decided  that  the  name  wasH. 
C.  Dickinson ;  Mike  Thomas  was  refused,  as  he  had  a  certificate  from  Gwims  and 
Milieu,  county  commissioners,  stating  he  had  applied  to  the  clerk  during  court, 
but  the  clerk  was  too  busy  to  register  him.  I  did  not  put  but  one  name  of  the  re- 
fused on  the  list  of  voters  that  I  return,  and  as  it  appears  the  list  (No.  36)  ought  to 
be  J.  A.  Evans. 

BYHAIilA  BOX. 

Supervisors  appointed :  R.  J.  Lyles,  S.  W.  Benson. 

Official  returns  of  R.  J.  Lyles,  as  follows,  to  wit :  No  election  held  here  on  account 
of  the  arrest  of  John  H.  Watson,  who  was  one  of  the  inspectors  for  this  precinct,  Mr. 
Dave  Flenn  refusing  to  hold  an  election  as  inspector  unless  Mr.  Watson  was  permitted 
to  serve  as  inspector. 

Official  returns  of  S.  W.  Benson,  as  follows,  to  wit:  As  one  of  the  U.  S.  supervisors 
at  this  place,  I  beg  leave  to  make  the  following  report :  On  the  morning  of  the  7th 
(elecrioo  day)  the  officers  of  election  all  met,  and  one  of  the  officers  of  election  (Jno. 
H.  Watson)  was  arrested  by  Mr.  Hardy,  a  U.  S.  deputy  marshal,  in  consequence  of 
which  we  had  no  election. 
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Tatb  County. 

poagtilue  box. 

Sapervisors  appointed :  T.  B.  Echles,  G.  B. ;  H.  W.  Walker,  Dem. 

Offloial  returns  of  T.  B.  Echles,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 190 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 93 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 228 

Official  returns  of  H.  W.  Walker,  as  follows,  to  wit : 

Whole  number  of  votes  reo'd  by  Jas.  R.  Chalmers 130 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 92 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 222 

The  vote  as  reported  by  the  officers  of  election  coincide  with  report  of  supervisors 
No  disturbance  reported ;  a  quiet  election. 

8TRAYHORM  BOX. 

Supervisors  appointed :  M.  A.  Rainey,  R.  A.  Combs. 

Official  returns  of  M.  A.  Rainey,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.Chalmers 54 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 166 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 220 

Official  returns  of  R.  A.  McCombs,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 54 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 166 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 220 

Supervisor  Rainey  reports  there  were  two  hundred  and  twenty  votes  in  the  box; 
only  two  hundred  and  nineteen  voted. 
J.  W.  Tate,  U.  S.  supervisor,  Senatobia,  reports  violations  at  this  box. 

TAYLOR'S  BOX. 

Supervisors  appointed :  J.  J.  Haynes,  Jno.  A.  Bunn. 

Official  returns  of  J.  J.  Haynes,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 126 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 52 

Whole  number  of  votes  rec'd  by  H.  C.Carter 00 

178 

Official  returns  of  Jno.  A.  Bunn,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 126 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 52 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

178 

The  reports  of  the  clerks  of  election  tally  with  supervisors'  report.  The  election 
was  conducted  apparently  with  faiiness  and  harmony. 

The  following  persons  were  rejected,  for  the  reasons,  viz  :  EUick  Ward,  name  not 
found  on  registration  book;  Heuny,  name  not  on  book;  Ellis  Dooley,  for  being 
charged  with  felony  by  the  Jud^res;  £.  C.  White,  for  attempting  fraud  by  folding 
three  tickets  presented  to  the  judges. 


FOB  THE   NORTHERN   DISTRICT   OF   MISSISSIPPI.  9 

TYRO  BOX. 

SaperrisoTs  appointed :  L.  G.  Bamett,  S.  L.  Johnson. 

Ofl&cial  returns  of  S.  L.  Johnson,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  James  R.  Chalmers 76 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 88 

Whole  number  of  votes  rec'd  by  H/  C.  Carter 00 

Whole  number  of  votes  polled  at  box 164 

Official  returns  of  L.  G.  Bamett,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 76 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 88 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

164 

The  report  of  the  officers  of  the  election  coincide  with  the  returns  of  the  supervisors. 
A  fair  election  reported  by  the  supervisors,  and  no  disturbance. 

INDBPENDKNCE  BOX. 

Supervisors  appointed:  £.  E.  Eason,  J.  H.  Bridges. 

Official  returns  of  E.  E.  Eason,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 140 

Whole  number  of  votes  rec'd  by  Van  H.  Maj^nniug 115 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 255 

Official  returns  of  J.  H.  Bridges^  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 140 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 115 

Whole  number  of  votes  rec'd  by  H.  C.  Carter «. 000 

Whole  number  of  votes  polled  at  box 255 

The  report  of  the  officers  of  the  election  coincide  with  the  returns  of  the  supervisors. 
No  violation  of  the  law  reported. 

COLDWATER  BOX. 

Supervisors  appointed :  W.  B.  Sloan,  Josiah  Dailey. 

Official  returns  of  W.  B.  Sloan,  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers 187 

Whole  number  of  votes  received  by  Van  H.  Manning 118 

Wbolenumber  of  votes  received  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 306 

Official  returns  of  Josiah  Dailey,  as  follows,  to  wit: 

^Whole  number  of  votes  received  by  Jas.  R.  Chalmers 187 

\7hole  number  of  votes  received  by  Van  H.  Manning 118 

'Whole  number  of  votes  received  by  H.  C.  Carter   000 

Whole  number  of  votes  polled  at  box 305 

The  following  persons  were  rejected,  with  reason  assigned :  Vinson  Johnson,  marked 

yoted  and  challenged,  illegal  registration;  Joe  Craig,  marked  voted  and  challenged. 

Meffal  registration;  Essex  Jeter,  marlced  voted  and  challenged,  under  age;  Alford 

]Ric^ards,  name  erased  from  registration  book,  and  marked  removed ;  Wm.  Pitman, 

marked  voted,  known  by  some  as  Jim  P. ;  Lewis  Williams,  marked  voted,  said  to  be 

Illegal  registration:  Jordan  Hulbert,  marked  voted,  said  to  be  illegal  registration; 

DicK  Boyd,  rejected  by  judges,  non-resident;  Alf.  Harrington,  marked  voted,  under 

age  and  improper  registration ;  Adam  Webster,  marked  voted,  improper  registration ; 

J.  H.  Craddock,  rejected  by  judges,  name  erased,  and  marked  moved ;  Joe  Dowdy, 

rcrjected,  name  not  found  on  registration  books ;  D.  B.  Bezby,  marked  voted,  improper 

registration;  Alex. Tate,  marked  voted,  improper  registration  and  felon ;  J.  J.  Parker, 

rejected,  lives  out  of  i)eat;  Jack  Wilson,  rejected,  name  not  found  on  registration 

books;  Green  Fleming,  marked  voted,  improper  registration. 

Everything  reported  quiet,  and  a  peaceable  election  and  in  accordance  with  the  law, 
by  the  supervisors  of  election. 
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THTATISA  BOX. 

Soperviso»  appointed:  D.  G.  Campbell,  J.  T.  Wilbnm. 

Official  retnms  of  D.  G.  Campbell,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 55 

Whole  namber  of  votes  rec'd  by  Van  H.  Manning 101 

Whole  nnmbers  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 157 

Official  retnms  of  J.  T.  Wilbnm  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  officers  of  the  election  coincides  with  the  retoms  of  sapervisors. 

No  distnrbance  or  violation  of  the  law  reported. 

sherrod's  box. 

Supervisors  appointed :  W.  C.  Smith,  C.  A.  Grayson. 

Official  returns  of  W.  C.  Smith,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 175 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 69 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 244 

Official  retnms  of  C.  A.  Grayson,  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  the  returns  of  snperviaois. 

No  violations  of  the  law  reported. 

LOOXAHOMA  BOX. 

Supervisors  appointe<l :  Sims  Thomas,  J.  C.  Still. 

Official  returns  of  Sims  Thomas  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 157 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 65 

Whole  nnmber  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 223 

Official  returns  of  J.  C  Still,  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  returns  of  supervisors. 

No  violation  of  the  law  reported. 

ARKABUTLA  BOX. 

Supervisors  appointed :  S.  W.  Conger,  J.  C.  Singleton. 

Official  returns  of  S.  W.  Conger  as  follows,  to  wit : 

Whole  nnmber  of  vot^es  rec'd  by  Jas.  R.  Chalmers 60 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 82 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  nnmber  of  votes  polled  at  box 143 

Official  retnms  of  J.  C.  Singleton,  as  follows,  to  wit:  No  returns  received. 
Supervisor  Conger  reports  Gousby  J.  as  having  voted,  his  name  supposed  to  be  on 

Soli-book,  bnt  spelled  Gauldsberry,  and  Goosby  Berry  voted,  name  appearing  on  poU- 
ook  Gauldsberry. 
No  disturbance  reported. 

PALESTINE  BOX. 

Supervisors  appointed  :  J.  L.  Smart,  J.  J.  Kirby. 

Official  retnms  of  J.  L.  Smart,  as  follows,  to  wit : 

Whole  nnmber  of  votes  rec'd  by  Jas.  R.  Chalmers 43 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 59 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 105 
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Official  retams  of  J.  J.  Kirby,  as  followR,  to  wit: 

Whole  Dnmber  of  votes  rec'd  by  J.  R.  Chalmers 43 

Whole  number  of  votes  recM  by  Van  H.  Maiiuiug 59 

Whole  number  of  votes  received  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 105 

Supervisor  Smart  reports  vote  of  county  as  follows,  to  wit : 

Van  U.  Manning 1,166 

Jas.  R.  Chabners 1,472 

H.  C.  Carter 3 

2,641 
Supervisors  appointed :  J.  L.  Smar^  J.  J.  Kirby. 

Supervisor  Kirby  reports  vote  of  county  as  follows,  to  wit : 

Van  H.  Manning 1,166 

Jas.  B.  Chalmers 1,472 

H.  C.Carter 3 


2,641 


No  irregularities  or  disturbance  reported  by  the  supervisors. 

Official  returns  of  J.  L.  Smart,  as  follows,  to  wit :  No  returns  received. 

No  report  of  the  vote  at  Palestine  box  from  either  of  the  supervisors. 


SENAT03IA  BOX. 

SopervisoTs  appointed :  James  W.  Tate,  W.  E.  Still. 

Official  returns  of  J.  W.  Tate,  as  follows,  to  wit: 

Komber  of  votes  rec'd  in  the  county  by  J.  R.  Chalmers 1, 472 

Number  of  votes  rec'd  in  the  county  by  Van  H.  Manning 1, 166 

Number  of  votes  rec'd  in  the  county  by  H.  C.  Carter 3 

2,641 
Official  returns  of  W.  E.  Still,  as  follows,  to  wit : 

Number  of  votes  rec'd  in  county  by  Jas.  R.  Chalmers 1, 472 

Nomber  of  votes  rec'd  in  county  by  Van  H.  Manning 1,166 

Number  of  votes  received  in  county  by  H.  C.  Carter 3 

2,641 

Supervisor  Still  reports  no  irregularities,  save  a  slight  misunderstanding  at  the 
Strayhom  precinct,  which  was  satisfactorily  arranged,  and  had  no  weight  nor  figure 
in  the  election. 

No  separate  returns  for  the  Senatobia  box  reported. 

EVAlVSyiLLE  BOX. 

Sapervisors  appointed :  K.  D.  Howell,  C.  B.  Best. 

Official  returns  of  K.  D.  Howell,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  H.  Chalmers 4 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 19 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 23 

Official  returns  of  0.  B.  Best,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 4 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 19 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votee  polled  at  box 23 

The  report  of  commissioners  of  election  coincide  with  returns  of  supervisors. 
No  disturbance  or  irregularities  reported. 
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Panola  County, 
knight's  fbrrt  box. 

Supervisors  appointed :  Jas.  A.  Head,  Bobt.  Martin. 

OflQcial  returns  of  Jas.  A.  Head,  as  folio  wr,  to  wit: 

Whole  number  of  votes  reo'd  by  Jas.  R.  Chalmers 15 

Whole  number  of  votes  reo'd  by  Van  H.  Manning 00 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 15 

Official  returns  of  Sobt.  Martin,  as  follows,  toiwit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers ^ 15 

Whole  number  of  votes  rec'd  by  Van  H.  Manning ,00 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 15 

The  report  of  commissioners  of  election  coincides  with  the  returns  of  saperviBors. 
No  disturbance  or  irregularities  reported. 

COMO  BOX. 

Supervisors  appointed :  Jesse  A.  Flautt,  J.  P.  Wallace. 

Official  returns  of  Jesse  A.  Flautt,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmersl 383 

Whole  number  of  votes  rec'd  by  Van  H.  Manning ' 112 

Whole  number  of  votes  rec'd  by  H.  C.  Carter \  41 

Whole  number  of  votes  polled  at  box 590 

Official  returns  of  J.  P.  Wallace,  as  follows,  to  wit :  No  returns  rec'd. 

The  report  of  the  commissioners  of  election  coincides  with  the  supervisors'  returns. 

Lewis  Jones,  William  Lee,  Wm.  Carry,  Gid.  Hightower,  and  Hicks  Halcomb  were 
refused  on  account  of  their  names  not  beins  on  the  registry  book.  When  questioned 
they  all  said  they  would  have  voted  for  J.  K.  Chalmers. 

No  disturbance  or  irregularities  reported. 

BURBKA  SPRINGS  BOX. 

Supervisors  appointed :  J.  M.  D.  Bell,  W.  P.  Watkins. 

Official  return  of  J.  M.  D.  Bell,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 148 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 51 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  rec'd  at  box 193 

Official  returns  of  W.  P.  Watkins,  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  commissioners  of  election  coincides  with  the  returns  of  super- 
visors. 
No  disturbance  reported. 

WILLIAMSON'S  SCHOOL-HOUSE  BOX. 

Supervisors  appointed :  J.  H.  Simpson,  N.  C.  Knox. 

Official  returns  of  J.  H.  Simpson  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 53 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 25 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 78 

Official  returns  of  N.  C.  Knox,  as  follows,  t-o  wit:  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

Hiram  Morj^an  voted  as  Lewis. 

A  fair  election,  and  no  irregularities  reported. 
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PLEASANT  GROVE  BOX. 

Snpervisoni  appointed:  J.  W.  Gillespie,  H.  H.  Pamell. 

OfiBcial  retnms  of  J.  W.  Gillespie,  as  follows,  to  wit: 

Whole  namber  of  votes  ree'd  by  Jas.  R.  Chalmers 196 

"Whole  number  of  votes  rec'd  by  Van.  H.  Manning 79 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 976 

OfiBcial  returns  of  H.  H.  Pamell,  as  follows,  to  wit: 

Whole  number  of  votes  recM  by  Jas.  R.  Chalmers 196 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 79 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

•  

Whole  number  of  votes  polled  at  box 275 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  retoms. 
No  irregularities  or  disturbance  reported. 

BATE8VILLE  BOX. 

Supervisors  appointed:  J.  C.  Armstrong,  R.  M.  Kyle. 

Official  returns  ofyj.  C.  Armstrong,  as  follows,  to  wit: 

Whole  number  of  v0tes  rec'd  by  Jas.  R.  Chalmers 459 

Wbole  number  of  votes  rec'd  by  Van  H.  Manning Ill 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 573 

Official  returns  of  R.  M.  Kyle,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers  .. 459 

Whole  number  of  votes  rec'd  by  Van  H.  Manning Ill 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 573 

The  report  of  the  commissioners  of  election  coincides  with  the  supervisors'  returns. 

No  disturbance  reported. 

M.  F.  Wilson,  registered  in  Sardis,  transferred  to  that  box;  Geoz^ge  Jones  tried  to 
vote  two  tickets. 

1st.  M.  F.  Wilson,  who  was  allowed  to  vote  at  this  precinct  yesterday,  does  not 
live  in  this  election  precinct,  but  lives  in  the  Sardis  precinct  of  this  county,  had 
moved  out  of  this  into  Sardis  precinct  a  month  or  more  before  the  day  of  the  election. 

2d.  Edwin  Klliott  was  not  allowed  to  vote,  whose  name  was  on  our  books,  but 
election  Judges  refused  to  allow  him  to  vote. 

3d.  Henry  Bates  was  not  allowed  to  vote  because  his  name  appeared  as  H.  M.  Bates, 
and  he  claimed  his  name  was  Henry  M.  Bates,  well  known  to  everybody  as  the  proper 
person,  refused  to  vote  by  judges. 

4th.  J.J.Johnson,  who  claimed  his  name  was  Joe  Johnson,  and  also  claimed  his 
Dame  was  Joe  J.  Jo'inson,  but  because  he  did  not  tell  at  first  he  had  two  initials  the 
judges  refused  to  allow  him  to  vote. 

No.  1,  vot«d  for  Manning,  I  suppose. 

Nos.  2,  3,  and  4  were  not  allowed  to  vote. 

The  above  is  the  report  of  Supervisor  R.  M.  Kyle. 

pope's  station  box. 

Supervisors  appointed :  Ira  C.  Hale,  L.  P.  Pipkins. 

Official  retnms  of  Ira  C.  Halo,  as  follows,  to  wit: 

Whole  numl>er  of  votes  rec'd  by  Jas.  R.  Chalmers 124 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 75 

Whole  number  of  votes  rec'd  by  H.  C.  Carter OQ 

Whole  number  of  votes  polled  at  box 199 

Official  retnms  of  L.  P.  Pipkins,  as  follows,  to  wit: 

Whole  number  of  votfs  rec'd  by  Jas.  R.  Chalmers 124 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 75 

Whole  number  of  votes  rec'd  by  H.  C.  Carter OQ 

Whole  number  of  votes  polled  at  box 199 
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The  report  of  the  commissioners  of  the  election  coincides  with  snperrisor's  returns. 
I  The  management  and  conduct  of  the  election  reported  fair  and  in  acoordauce  with 
the  law. 

Joseph  Tolbert  rejected,  mistake  in  registering  name. 

Martin  Smith  reject'Cd,  name  not  found. 

Lewis  Butler  rejected,  name  not  found. 

Robt.  H.vland  rejected,  name  not  found. 

Ben  Miller  rejected,  name  not  found  on  book. 

Andy  Bradford  rejected,  name  not  found  on  poll-book. 

Tom  Allen  rejected,  name  not  found  on  poll-book. 

The  above  is  the  report  of  Supervisor  Ira  C.  Hale. 

Isaac  Smith,  colored,  living  in  beat  5,  was  allowed  to  vote. 

£.  C.  Maxwell,  living  in  beat  4,  was  allowed  to  vote. 

Soil  Talbert.colM,  voted  as  Joe  Tolbert,  and  Joe  did  not  vote. 
^  Louis  Batter,  oo],d,  Martin  Smith,  col'd,  Bob  Hillard,  white,  J.  T.  Morria,  white,  and 
Andy  Bradford,  coPd,  was  not  registered,  and  not  allowed  to  vote. 

Isaac  McDonald,  colored,  voted  as  Isaac  McDaniels. 

The  above  is  the  report  of  L.  P.  Pipkins. 

LONOTOWN  BOX. 

Supervisors  appointed:  J.  O.  Askew,  R.  W.  Bailey. 

Official  returns  of  J.  O.  Askew  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 159 

Whole  number  of  vot«s  rec'd  by  Van  H.  Manning 101 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box d61 

Official  returns  of  R.  W.  Bailey  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 159 

Whole  number  of  votes  recM  by  Van  H.  Manning 101 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box ^ 261 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns* 
Mat.  Downs  not  allowed  to  vote  because  the  name  was  spelled  Mat.  Davis. 
No  irregularities  or  disturbance  reported. 

PLEASANT  MOUNT  BOX. 

Supervisors  appointed :  D.  K.  Furguson,  W.  £.  McGhee. 

Official  returns  by  D.  K.  Furguson  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 1T2 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 87 

Whole  number  of  votes  rec'd  by  H.C.Carter S 

Whole  number  of  votes  polled  at  box 261 

Official  returns  of  W.  E.  McGhee  as  follows,  to  wit : 

Whole  nnmber  of  votes  rec'd  by  Jas.  R.Chalmers 172 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 87 

Whole  number  of  votes  rec'd  by  H.C.Carter 2 

Whole  number  of  votes  polled  at  box 261 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

No  disturbance  reported. 

Supervisor  D.  K.  Furguson  makes  the  following  report,  to  wit: 

'*  There  were  seven  more  votes  in  the  box  than  there  were  names  upon  the  lists  kept 
by  the  clerks.  I  do  not  believe  there  were  more  votes  in  the  box  thau  belonged  there; 
believe  the  error  was  all  on  the  part  of  clerks." 

Supervlf«or  W.  E.  McGhee  makes  the  foUowiuff  report,  to  wit: 

"Owing  to  an  imperfect  list  of  voters  furnished,  I  was  not  able  to  keep  a  list  cor- 
rectly, hence  I  can  nuike  no  supr.  return. 

"We  tiiid  after  taking  the  count  that  there  are  seven  more  votes  in  the  box  than 
were  shown  by  the  clerks'  list.  The  inspectors,  clerks,  and  peace-officers  have  so  re- 
ported to  the  county  commissioners." 
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SPRINGPOKT  BOX. 

* 

Saperyisera  appointed :  H.  L.  Petrea ;  J.  T.  Harmon. 

Official  retnma  of  H.  L.  Petrea  as  follows,  to  wit : 

Wliole  numlier  of  votes  rec'd  by  Jas.  R.  Chalmers 89 

Whole  number  of  votes  recM  by  Van  H.  Manning 33 

Whole  number  of  votes  rec'd  by  H.  C.  Manning 3 

Whole  number  of  votes  polled  at  box 135 

Official  returns  of  J.  T.  Harmon  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 89 

Whole  number  of  votes  reo'd  by  Van  H.  .vanning 33 

Whole  number  of  votes  rec'd  by  H.  C.Carter 3 

Whole  number  of  votes  polled  at  box 125 

The  report  of  the  commissioners  of  election  coincide  with  the  returns  of  the  super- 
visors. No.  33,  W.  B.  Pollard,  was  not  allowed  to  vote,  not  being  registered  for  this 
precinct;  No.  107,  Edward  Jones,  was  not  allowed  to  vote,  not  being  in  the  beat 
proper  length  of  time. 

No  irregularities  or  disturbance  reported. 

SARDI8  BOX. 

Supervisors  appointed :  S.  R.  Blaun ;  A.  F.  Minor. 

Official  returns  of  S.  R.  Blaun  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  ChHlmers 375 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 168 

Whole  number  of  votes  rec'd  by  H.  C.  Cart«;r 000 

Whole  number  of  votes  polled  at  box 545 

Official  returns  of  A.  F.  Minor  as  follows,  to  wit : 

^Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 375 

'^hole  number  of  votes  rec'd  by  Van  H.  Manning 168 

XVholo  number  of  votes  rec'd  by  H.  C.  Cai-ter 000 

Whole  number  of  votes  polled  at  box 545 

The  report  of  the  commissioners  of  the  election  coincide  with  the  supervisors'  re- 
turns. 

No  irregularities  or  disturbance  reported. 

BENSON'S  MILL  BOX. 

Supervisors  appointed :  N.  J.  Benson,  J.  L.  Knox. 

Official  returns  of  N.  J.  Benson  as  follows,  to  wit : 

^hoJH  number  of  votes  rec'd  by  J  i s.  R.  Chalmers 122 

^ht)le  number  of  votes  rec'd  by  Van  H.  Manning 40 

'Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 162 

Official  returns  of  J.  L.  Knox  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

Everything  reported  orderly  and  quiet. 

Supervisor  Benson  makes  the  following  report,  to  wit: 

**The  law  fully  complied  with,  except  the  'special  notice,'  requiring  voters  to  hold 
their  tickets  in  their  hands  until  it  wa**  dincovered  that  their  names  was  registered, 
Ac,  This  law  was  not  complied  with,  but  I  do  know  that  there  was  no  fraud.  Green 
Vaughan  was  not  allowed  to  vote,  not  producing  governor's  pardon,  dec.  The  elec- 
tion was  orderly  and  very  quiet,  no  excitement,  and  but  little  interest  manifested;  a 
small  vote  polled. 

'*No  other  supervisor  at  the  polls,  Capt.  Knox  not  living  in  this  voting  district. 

'*  Judges  and  clerks  of  the  election  would  not  carry  the  ballot-box  to  the  county 
site,  so  I  had  to  carry  it;  cominissioners  of  election  examined  box,  and  was  satisfied 
with  the  action  of  what  1  had  done,  but  complained  of  the  Judges,  &c." 
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La  Fjlyette  County. 

free  springs  box. 

Sapenrieora  appointed  :  Daniel  Avant^  Green  Cane. 

Official  returns  of  Daniel  Avaut,  as  follows,  to  wit : 

Whole  number  of  votes  rec*d  by  Jas.  R.  Chaliness , 2G 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 49 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 75 

Official  returns  of  Green  Cane,  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  commissioners  of  the  election  coincide  with  supervisors'  retoms. 

No  disturbance  reported. 

OXFORD  NORTH  BOX. 

Supervisors  appointed :  S.  M.  Howery,  Thos.  Kendall. 

Official  returns  of  S.  M.  Howry,  as  follows,  to  wit: 

Whole  number  of  votes  rec^d  by  Jas.  R.  Chalmers .•  279 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 192 

Wholenumber  of  votes  rec*d  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box 471 

Official  returns  of  Thos.  Kendall,  as  follows,  to  wit :  No  returns  received. 
The  report  of  commissioners  of  election  coincide  with  supervisors'  retams. 
No  disturbance  ;  a  free  ballot  and  fair  count  reported. 

OXFORD  SOUTH  BOX. 

Supervisors  appointed :  W.  G.  Beauland,  Quitman  Williams. 

Official  returns  of  W.  G.  Beanland,  as  follows,  to  wit: 

Whole  number  of  votes  rec*d  by  Jas  R.  Chalmers 217 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 155 

Whole  number  of  votes  rec'd  by  H.  C.  Carter OOO 

Whole  number  of  votes  polled  at  box 37^ 

Official  returns  of  Quitman  Williams,  as  follows,  to  wit:  No  returns  received. 
The  report  of  the  commissioners  of  the  election  coincide  with  superviaoTB'  retams. 
No  disturbance ;  a  free  ballot  and  fair  count  reported. 

ALEXANDER'S  STORE  BOX. 

Supervisors  appointed :  E.  T.  Rushing,  J.  A.  Montgomery. 

Official  returns  of  £.  T.  Rushing,  as  follows  tn  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 124 

Wholenumber  of  votes  rec'd  by  Van  H.  Manning 99 

Wholenumber  of  votes  rec'd  by  H.  C.  Carter OO 

Whole  number  of  votes  polled  at  box 22J 

Officials  returns  of  J.  A.  Montgomery,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 124 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 99 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 225 

The  report  of  commissioners  of  the  election  coincide  with  supervisors'  returns. 
No  disturbance  reported. 

COLLEGE  HILL  BOX. 

Supervisors  appointed :  Mack  Avant,  R.  L.  Moss. 

Official  returns  of  Mack  Avant,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.R.  Chalmers 300 

Whole  number  of  votes  rec'd  by  Van  H.  Manning CS 

Whole  number  of  votes  received  by  H.  C.  Carter OO 

MThole  number  of  votes  polled  at  box 368 
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Offloial  retams  of  R.  L.  Moss,  as  follows : 

Whole  namber  of  votes  rec'd  by  Jas.  R.  Chalmers 300 

Whole  number  of  votes  rec^d  by  Van  H.  Manning 68 

Whole  namber  of  votes  rec*d  by  H.  C.  Carter  00 

Whole  namber  of  votes  polled  at  box .^ 368 

The'report  of  the  commissioners  of  election  coincide  with  the  sapervisors'  retams. 
No  distarbance  or  irregularities  reported. 

DB  lay's  box. 

Supervisors  appointed :  Fielder  Webster,  S.  E.  Ragland. 

Official  retams  of  Fielder  Webster,  as  follows,  to  wit : 

Whole  namber  of  votes  rec'd  by  Jas.  R.  Chalmers 44 

Whole  namber  of  votes  rec'd  by  Van  H.  Manning 34 

Whole  namber  of  votes  rec'd  by  H.  C.  Carter..., 00 

Whole  namber  of  votes  polled  at  box 78 

Official  retams  of  S.  £.  Raffland,  as  follows,  to  wit : 

Whole  namber  of  votes  recM  by  Jas.  R.  Chalmers 44 

Whole  namber  of  votes  rec'd  by  Van  H.  Manning 34 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  namber  of  votes  polled  at  box 78 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  retams. 
Ho  irregularities  or  disturbance  reported. 

TAYLOR'S  DKPOT  BOX. 

Supervisors  appointed :  J.  A.  Browning,  sr.,  G.  B.,  W.  T.  Morrison,  Dem. 

Official  retams  of  J.  A.  Browning,  as  follows,  to  wit : 

Wholenumber  of  votes  rec'd  by  Jas.  R.  Chalmers 151 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 156 

Whole  number  of  votes  rec'd  by  L.  J.  Tatnm 1 

Whole  namber  of  votes  rec'd  by  Bill  White 1 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  at  box 309 

Official  returns  of  W.  T.  Morrison,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 151 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 156 

Whole  number  of  votes  rec'd  by  L.  J.  Tatum 1 

Whole  number  of  votes  rec'd  by  Bill  White I 

Wholenumber  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  at  box 309 

The  report  of  the  commissioners  of  election  coincide,  and  are  the  same  as  the  super- 
visors' retams. 

The  following  persons  were  marked  r^ected,  to  wit:  Jno.  Toles,  Dan.  Holt,  Hen- 
derson Wiley,  Green  Burt,  Fed  Avaunt,  £.  M.  Coruthers,  Wiley  Taylor,  H.  R.  Bran- 
ham,  Anderson  Taylor,  Jim  Holman,  Hiram  Morgan,  Ned  Risen,  Jr.,  Jerry  Thomas, 
C.  Taylor,  Mat  Collins,  Richard  Wiley,  Alex.  Toles,  Alford  Pearson,  Hudson  Long- 
«treet,  Ed.  Lawshe,  Mount  Wiley,  Enioh  Shaw,  Smart  Manage,  and  J.  L.  Monlin. 

Supervisor  Browning  makes  vie  following  report,  to  wit :  After  the  polls  were  closed 
they  carried  the  ballot-box  off  to  supper.  They  objected  to  me  following  it ;  I  followed 
them  to  the  house ;  they  put  the  box  in  a  room  and  locked  the  door,  and  the  chief  of 
police  placed  a  guard  round  the  door  and  told  tliem  not  to  let  anyone  in,  as  times  were 
getting  squally.  One  of  the  judges  was  intoxicated.  They  also  asked  colored  voters 
many  unnecessary  questions  when  they  came  in  to  vote.  There  were  19  colored  voters' 
names  that  were  not  on  the  poll-book,  and  two  white  men :  one  of  them  was  a  Green- 
backer  and  the  other  a  Democrat.  After  the  polls  were  closed  and  the  vote  counted 
the  poll-book  was  lost.  They  accused  me  of  taking  it.  The  chief  of  police  came  to 
my  house  twice  and  demanded  the  book.  They  said  that  some  of  Chalmers  men  had 
it  if  I  did  not. 

H.  Mis.  48—2 
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Snperyisor  MorriBon  makes  the  following  report,  to  wit:  One  of  the  judges,  Rich- 
ard Henderson,  conld  not  read  nor  write  the  English  language. 
Voters  rejected  on  account  of  names  not  being  found  on  the  resistration  book. 
The  registration  book  lost  on  the  night  of  the  7th,  after  the  polls  were  closed* 

SANDERS  STORE  BOX. 

Supervisors  appointed,  Wm.  Pegues,  J.  N.  Slough. 

Official  returns  of  Wm.  Pegues.  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers 42 

Whole  number  of  votes  received  by  Van  H.  Manning 66 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box.^ 110 

Official  returns  of  J.  N.  Slough,  as  follows,  to  wit : 

Whole  number  of  votes  receiv^  by  Jas.  R.  Chalmers 42 

Whole  number  of  votes  received  by  Van  H.  Maning 6S 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 110 

The  report  of  the  commissioners  of  the  elections  coincide  with  supervisors'  returns. 
No  disturbance  or  irregularities  reported. 

LAFAYETTE  SPRINGS  BOX. 

Supervisors  appointed:  J.  L.  Boone,  G.  B. ;  J.  R.  York,  Dem. 

Official  returns  of  J.  L.  Boone,  as  follows,  to  wit: 

Whole  number  of  votes  receivea  by  Jas.  R.  Chalmers 36 

Whole  number  of  votes  received  by  Van  H.  Maning 79 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box • lift 

Official  returns  of  J.  R.  York,  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers 36 

Whole  number  of  votes  received  by  Van  H.  Maning 79 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box IIS 

The  report  of  the  commissioners  of  the  election  coincide  with  supervlaors'  returns. 
No  disturbance  or  irregularities  reported. 

DALLAS    BOX. 

Supervisors  appointed :  Jno.  W.  Powell,  Ind. ;  W.  £.  Russell,  Dem. 

Official  returns  of  Jno.  W.  Powell,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 21 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box •••..       82 

Official  returns  of  W.  £.  Russell,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 21 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 61 

Whole  number  of  votes  polled  at  box 82 

The  report  of  the  commissioners  of  election  coincides  with  supervisors'  returns. 
Supervisor  Powell  reports  the  election  both  fair  and  ouiet,  so  far  as  he  could  observe, 
and  Manning  ought  to  have  received  one  hundred  and  fifty  votes. 
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PARIS   BOX. 

Snperyjson  appointed:  J.  B.  Hamlett,  Ind.;  T.  D.  Moore,  Dem. 

Official  retams  of  J.  B.  Hamlett,  as  follows,  to  wit : 

Whole  nnmber  of  votes  rec'd  Jas.  K.  Chalmers 24 

Whole  nnmber  of  Yotes  rec'd  by  Van  H.  Manning 2& 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00' 

Whole  nnmber  of  votes  polled  at  box 49^ 

Official  retnms  of  T.  D.  Moore,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers S4 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 25  ■ 

Whole  number  of  votes  reo'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 49 

The  report  of  the  commissioners  of  the  election  coincide  with  the  supervisors'  re- 
turns. 

Supervisor  J.  B.  Hamlett,  n  akes  the  following  report,  to  wit : 

**  The  only  irregular  votes  were  four  in  number,  duly  registered  for  this  precinct, . 
but  living  in  a  different  district.'' 

Supervisor  T.  D.  Moore  makes  the  following  report,  to  wit : 

''There  was  nothing  wrong  here,  without  it  was  four  votes  iM>lled  here  that  youi 
are  referred  to  by  J.  B.  Hamlett  in  his  report,  they  live  in  this  district,  registered 
voters  ut  this  place,  but  live  just  across  the  line  in  beat  four  of  this  county." 

ABBBVILLB  BOX. 

Supervisors  appointed :  J.  Willis  Davis.  D.  B.  Certain. 

Official  retnms  of  J.  Willis  Davis  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers ..•  199 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 92 

Whole  number  of  votes  rec'd  by  J.  B.Morgan : 5 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 296 

Official  returns  of  D.  B.  Certain  as  follows,  to  wit: 

Whole  nnmber  of  votes  rec'd  by  Jas.  R.  Chalmers • 199 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 93 

Whole  number  of  votes  rec'd  by  J.  B.  Morgan 5 

Whole  number  of  votes  rec'd  by  H.  C.  Carter • 00 

296 
Whole  number  of  votes  polled  at  box 

The  report  of  the  commissioners  of  the  elecuon  coincides  with  supervisors'  retnms. 
Supervisor  J.  Willis  Davis  makes  the  following  report,  to  wit : 
"  The  following  persons'  reiected  names  could  not  be  found  on  poll-book  :  Rich. 
Wilson,  Andrew  Taukesly,  Hillard  Alexander,  Ben  Pegues,  J.  S.  Tidwell,  T.  W.  Davis, 
J.  L.  Low,  J.  T.  Harris,  Al  G.  Smith,  and  Lewis  Alexander.    The  election  at  Abbeville 
was  well  ooDducted;  I  did  not  see  anything  that  I  conceived  to  be  illegal ;  everything 
passed  off  harmoniously.   Yon  will  see  on  this  book  ten  names  rejectee^— they  were  au 
rejected  for  the  same  reason — names  could  not  be  found  on  the  book." 
Supervisor  D.  B.  Certain  makes  the  following  report,  to  wit : 
*'  The  election  was  conducted  fairly  and  in  accordance  with  the  law." 

SPRINQDALB  BOX. 

Supervisors  appointed . 

All  the  proper  papers,  including  oaths^  commissions,  Judge  D.  Davis's  instructions, 
and  the  election  law,  was  sent  to  Spnngdale  box,  but  have  never  received  any  ac- 
knowledgement of  the  same,  consequently  no  returns  received. 

No  report. 


20  RECORDS  OF  THE  CHIEF  SUPERVISOR  OF  ELECTIOKS 

De  Sota  County, 
lake  cormorant  box. 

Sapervisors  appointed  :  Qeorge  T.  Smitli,  T.  J.  Dean. 

t  Official  returns  of  Geo.  T.  Smith,  as  follows,  to  wit :  no  returns  receiyed. 
Official  returns  of  T.  J.  Dean,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 24 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 39 

Whole  number  of  votes  rec'd  by  H.  C.Carter 8 

Whole  number  of  votes  polled  at  box 71 

The  report  of  commissioners  of  election  coincide  with  the  supervisors'  returns. 
The  following  persons  applied  to  vote,  but  names  not  found  on  registration  book, 
Jno  Spright,  Dock  Bradly,  «J.  L.  Qreenhaw,  Ellis  Spencer,  and  Sebram  Barnes. 

OLIVE  BRANCH  BOX. 

Supervisors  appointed:  C.  M.  Haynie,  Q.  B.,  C.  L.  Stewart,  Dem. 

Official  returns  of  C.  M.  Havnie,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers ,..  87 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 74 

^hole  number  of  votes  rec'd  by  H.  C.  Carter  00 

Whole  number  of  votes  polled  at  box 161 

Official  returns  of  C.  L.  Stewart,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 87 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 74 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 161 

The  report  of  the  commissioners  of  the  elections  coincide  with  supervisors'  returns. 

Supervisor  C.  M.  Haynie  makes  the  following  report,  to  wit : 

''Polls  opened  at  9  a.  m.,  but  no  voting  began  until  9.55,  as  W.  H.  Moody,  one  of 
the  inspectors,  refused  to  act,  T.  D.  Coopwood  being  substituted  in  his  place.  The 
voting  was  adjourned  at  12  m.  and  resumed  at  1.15  p.  m.  The  ballot-box  and  poll- 
book  was  in  the  hands  of  the  election  officers  during  adjournment.  On  the  reopening 
of  the  polls  at  1.15  p.  m.  Milton  Blocker,  one  of  the  inspectors,  being  absent,  not  hav- 
ing returned  from  dinner,  W.  H.  Moodv,  as  aforesaid,  acted  in  his  stead,  without  being 
sworn,  so  far  as  Haynie  (supervisor)  knew.  Blocker  returned  at  1.40  p.  m.  and  re- 
sumed his  duties  as  inspector,  whereupon  Supervisor  Haynie  inquired  if  Moody  had 
been  sworn  as  inspect4>r  on  assuming  the  place  of  Blocker ;  Moody  replied  it  is  none 
of  your  business.  The  following  persons  were  denied  the  privilege  of  voting,  the 
Te£Mon  assigned,  'names  not  on  poll-book':  Lewis  Watkins,  Robin  Crutcher,  Paul 
Crutcher,  Anguish  Miller,  Hillard  Wood,  all  of  whom  were  willing  to  make  oath,  and 
so  offered  to  do,  that  the^  were  lawfully  registered  for  that  precinct." 

Supervisor  C.  M.  Haynie  further  reports,  to  wit:  The  following  men  also  refused  a 
vote  for  the  following  reasons,  to  wit,  "  names  not  on  poll-book" :  Berry  Dundridge, 
Dock  Carroll,  P.  W.  Harris  (white  man),  David  Boster,  Richard  Payne,  William  Cot- 
trell,  T.  H.  Lowery  (white  man),  Clay  Blocker,  H.  T.  Murry  (white  man),  J.  W.  Mc- 
Kelvy  (white  man),  W.  W.  Kelsey  (white  man),  Andrew  Cole,  Si  Perry. 

"  The  following  men  refused  a  vote  for  the  reason  a  pen-mark  through  the  names : 
Lee  Wood,  Solomon  Moore,  Adam  Woods,  Jake  Adams,  Wm.  Lane,  Sam  Woods,  Sam 
Blocker,  Rob't  Clements,  Perdy  Jones,  Albert  Payne,  Henry  Polk,  Allen  Perkins,  Jordan 
Stewart,  Daniel  Parker,  George  ^Crutcher,  Green  Garrison,  Eddie  Payne,  Chas.  Boms, 
Dan  Daunridge." 

Supervisor  C.  M.  Haynie  further  reports: 

"The  following  men  voted  whose  names  were  placed  on  the  poll-book  after  the 
morning  of  the  4tn  of  November,  1882,  and  whose  votes  were  challenged  for  this  rea- 
son :  G.  R.  King  and  W.  W.  Miller ;  John  BoUings's  name  was  also  on  the  poU-book, 
as  was  King's  and  Miller's,  but  his  vote  was  not  challenged.  I  was  not  in  the  room 
at  the  time  of  this  vote,  but  saw  it  cast. 

"Early  in  the  morning,  about  8  o'clock,  I  desired  to  see  the  poll-book  and  learned  it 
was  in  tne  store-room  of  C.  L.  Stewart,  and  Milton  Blocker,  U.  S.  supervisor  and  State 
inspector  aforesaid,  respectively.  I  went  to  the  store-room  as  aforesaid  and  inquiied 
for  the  poll-book,  when  W.  H.  Moody  (in  the  presence  of  M.  J.  McNeil.  Bei^.  Buch- 
anan, and  W.  B.  Pace)  replied,  "  I  had  the  book  and  you  sha'n't  have  it.''    I  then  de- 
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manded  of  him  the  book  as  U.  S.  snpervisor  of  elections  for  the  Olive  Branch  precinct. 
He  replied,  **  I  don't  care  if  yon  demand  it  in  the  name  of  the  devil  ;  yon  shaVt  see 
it.^    I  was  therefore  nnable  to  see  the  book  until  the  polls  were  opened. 

Supervisor  C.  L.  Stewart  reports  as  follows,  to  wit : 

"  Polls  opened  at  Olive  Branch  precinct  November  Tth,  1882,  at  five  minutes  to  nine, 
with  the  following  officers:  William  Dement,  T.  D.  Coop  wood,  and  M.  Blocker  as  in- 
spectors, and  J.  E.  Crutcher  and  D.  F.  Haraway  as  clerks;  closed  for  count  at  6 
o'clock  p.  m. 

"  The  following  persons  were  rejected  (no  reason  assigned) :  Lee  Wood,  Jordan 
Stewart,  Sol.  Moore,  Jake  Adams,  Kobin  Crutcher,  Wm.  Lowe,  Sam.  Blocker^reen 
Garrison,  Andrew  Cole,  Albert  Paine,  Dock  Carrall,  Robt.  Clements,  P.  W.  Harris, 
W.  W.  Kelsey,  Henry  Polk,  Daniel  Parkerson,  Paul  Crutcher,  Sye  Perry,  David  Bar- 
ter. Ed.  Paine,  Richard  Paine,  Adam  Wood,  Sam.  Wood,  William  Cottrell,  Anguish 
Miller,  Hilliard  Ward,  Pnrdy  Jones,  Allen  Perkins,  Oeorge  Crutcher,  L.  H.  Lowery, 
Clay  Blocker,  H.  T.  Murry;  Chas.  Bums,  Dave  Dandridge,  J.  W.  McKelvy. 

LBWISBURG  BOX. 

Supervisors  appointed :  T.  J.  Wilroy,  A.  B.  Clifton. 

Official  returns  of  T.  J.  Wilroy,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 39 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 80 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 119 

Official  returns  of  A.  B.  Clifton,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 39 

Whole  number  of  votes  rec'd  by  VanH.  Manning 80 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 119 

The  report  of  the  commissioners  of  the  election  coincide  with  the  supervisors'  re- 
turns. 

No  disturbance  reported. 

Supervisor  A.  B.  Clifton  makes  the  following  report,  to  wit: 

"  J.  W.  Wyatt,  name  not  found.  D.  W.  Sneed  voted  to  name  of  G.  W.  Sneed.  Two 
Bob  Burtons  offered  to  vote,  one  voted,  one  rejected.  Two  ballots  for  Van  H.  Man- 
ning, folded  together,  were  thrown  out. 

LAUDERDALE  BOX. 

Supervisors  appointed :  T.  Frank  Johnson,  S.  D.  Johnson. 

Official  returns  of  T.  Frank  Johnson,  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers., 43 

Whole  number  of  votes  received  by  Van  H.  Manning 26 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 69 

Official  returns  of  S.  D.  Johnson,  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers.' 33 

Whole  number  of  votes  received  by  Van  H.  Manning 48 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 80 

The  commissioners  of  election  returns,  as  follows,  to  wit : 

Whole  number  of  votes  received  by  Jas.  R.  Chalmers ;. 32 

Whole  number  of  votes  received  by  VanH.  Mannings 48 

Whole  number  of  votes  received  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box , 80 

Supervisor  T.  F.  Johnson  makes  the  following  report,  to  wit : 

<' The  following  name<l  persons  refused  a  vote  for  the  reasons  assigned  opposite  their 
names :  William  Campbell,  out  of  district.  Solomon  Qriffin.  colored,  name  not  on 
reffistration  book.  Joseph  Shields,  colored,  name  Jasper  Shields  on  registration  book. 
8.  D.  Woodfin,  colored,  name  on  registration  book,  and  refused  a  vote  because  he  had 
been  absent  during  a  short  time  during  the  summer.  Asberry  Jeffreys,  colored,  name 
on  registration  book,  and  refused  a  vote  on  pronunciation.  Richard  James,  col- 
ored, out  of  district.  Phenious  Gillum,  out  of  district.  All  who  voted  for  Chalmers 
voted  an  open  ticket,  except  Sam.  Johnson,  whose  ticket  was  opened  by  the  receiving 
•fficers.'' 
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Sapervisor  S.  D.  Johnson  reports  as  follows,  to  wit: 

''Polls  opened  at  9  a.  m.  and  closed  at  6  p.  m.  Joseph  Shields  (white),  Asbeny 
Jefferson  (col'd),  applied  to  Yote,  but  their  names  not  being  on  the  book,  were  refosed. 
S.  D.  Woodfin  (cord)  was  rejected  because  he  had  not  resided  in  State  six  monthsL 
Richard  Jeans  was  not  allowed  a  vote  because  his  name  was  not  on  poll-book.  Rich- 
ard Cobb  (coPd)  lived  outside  of  the  district,  but  was  permitted  to  vote  before  that 
fact  was  made  known  to  the  election  officer ;  his  name  was  found  on  the  poll-book. 
Pheneons  Gillem  (coPd)  was  not  allowed  to  vote  because  he  lived  outside  of  the  district 
two  months.  The  election  officers  discharged  their  duties  honestly  and  impartially, 
and  complied  with  the  law.  T.  Frank  Johnson,  U.  S.  super^nsor  for  the  Republicans, 
was  not  on  the  grounds  when  the  polls  opened ;  after  ten  or  twelve  votes  had  been 
polled  he  appeared,  and  was  drunk,  and  continued  so  all  day.'' 

LOYBS  BOX. 

Supervisors  appointed:  J.  H.  Wright,  D.  J.  Perry. 

Official  returns  of  J.  H.  Wright,  as  follows,  to  wit : 

Whole  number  of  votes  reo'd  by  Jas.  R.  Chalmers 71 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 72 

Whole  number  of  votos  rec'd  by  H.  C.  Carter 0% 

Whole  number  of  votes  polled  at  box 143 

Official  returns  of  D.  J.  Perry,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 71 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 7S 

Whole  number  of  votes  reo'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box. 143 

The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 

Supervisor  J.  H.  Wright  makes  the  following  report,  to  wit:  '*Sol  Black,  Oeo. 
Washington,  and  Jim  ^foore,  rejected,  not  registered.  Two  votes  thrown  out  on  ac- 
count or  being  three  in  number ;  they  were  lor  Manning. 

The  election  fair,  vote  and  count. 

HORN  LAKE  BOX. 

Supervisors  appointed,  N.  Nail,  J.  P.  Walker. 

Official  returns  of  N.  Nail,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 90 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 114 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  at  box 204 

Official  returns  of  J.  P.  Walker,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 90 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 114 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 000 

Whole  number  of  votes  polled  at  box • 204 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

No  disturbance  reported. 

Supervisor  J.  P.  Walker  reports  as  follows,  to  wit : 

*'  The  following  rejected ;  no  reason  assigned :  Richard  Mattock,  Mark  Pope,  Arm- 
stead  Pope,  Joshua  Jackson,  Sam  Tate,  Cage  Pope,  Edward  Bretner,  Alex.  McGhee, 
Boss  Maples,  Brantley  Terry,  Chas.  Uartz,  Hiram  Thornton,  W.  W.  Bullard,  Crawly 
Bland,  Miles  Simpson,  Andy  Witherspoon,  Abram  Hinds,  Thos.  White,  Hart  Mattock, 
Monroe  Crawford,  Starling  Shaw.  Martin  Halland,  Thos.  McCain,  Wesley  McDaniel." 

Supervisor  N.  Nails  reports  as  follows,  to  wit : 

'*Ajrmstead  Pope,  not  registered ;  Mark  Pope,  lives  out  of  district;  Rich'd  Mattock, 
not  registered  ;  Joshua  Jackson,  not  registered. 

''The  following  rejected  for  not  being  registered :  Sam.  Tate,  Ed.  Britner,  Alex. 
McQhee,  Bran tly  Terry,  Chas.  Hartz,  W.  W.  Bullard,  Crawlv  Bland,  Miles  Simpson, 
Andy  Witherspoon,  Abram  Hinds,  Thos.  White,  Hart  Matlock,  Monroe  Crawford, 
Starling  Shaw,  Martin  Halland,  Thos.  McCain,  Wesley  McDaniel ;  Cage  Pox>e,  rejeoted, 
ives  out  of  district;  Boss  Maples,  rejeoted,  lives  out  of  district." 
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INGRAM'S  MILL  BOX. 

SapervisoTB  appointed :  J.  D.  Williams,  J.  B.  Ingram. 

Official  returns  of  J.  D.  Williams,  as  follows,  to  wit : 

Whole  namber  of  votes  rec'd  by  Jas.  R.  Chalmers 83 

Whole  number  of  votes  rec'd  by  Van.  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 144 

Official  returns  of  J.  B.  Ingram,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 83 

Whole  number  of  votes  rec'd  by  Van.  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 144 

The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 

A  quiet  election,  no  disturbance. 

Supervisor  J.  D.  Williams  reports  as  follows,  to  wit : 

*'  Joseph  Chancy  came  to  the  polls  on  the  7th  November,  1882,  and  voted  for  Man- 
ning, his  name  not  found  on  the  registration  book,  by  being  sworn  that  he  was  regis- 
tered. In  a  short  time  P.  C.  Powell,  coPd,  came  and  stated,  '  Mr.  Smith,  you  know 
I  moved  my  registration  to  Reynold's  box,  and  going  there  to-day  was  refused  to  vote.' 
Smith  remarked.  *  Yes,  you  live  in  this  precinct  or  beat,  but  you  think  the  Gtovem- 
meut  will  be  lost  to-day  if  you  don't  vote ;  and  can't  vote  by  my  consent ;  by  being 
austained  by  one  of  the  other  judges  of  the  election  was  not  allowed  to  vote." 

STEWART'S  BOX. 

Supervisors  appointed  :  Eben  Nelmes,  J.  T.  Boone. 

Official  returns  of  Eben  Nelmes,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  l>y  Jas.  R.  ChaLners 26 

Whole  number  of  voten  rec'd  by  Van  H.  Manning 40 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 4 

Whole  number  of  votes  polled  at  box 70 

Official  returns  of  J.  T.  Boone,  as  follows  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 26 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 40 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 4 

Whole  number  of  votes  polled  at  box 70 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  retums. 
No  disturbance  or  irregularities  reported. 

cockrum's  box. 

Supervisors  appointed :  G.  N.  Qreen,  J.  D.  Baker. 

Official  returns  of  G.  N.  Green,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 31 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 106 

Whole  number  of  votes  rec'd  by  H.  C.  Carter ^ 24 

Whole  number  of  votes  polled  at  box 161 

Official  returns  of  J.  D.  Baker,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 31 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 106 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 24 

Whole  number  of  votes  polled  at  box 161 

The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 
No  disturbance  reported. 

Supervisors  G.  N.  Green  and  J.  D.  Baker  make  the  following  report  Jointly,  to  wit: 
''We,  the  supervisors,  have  no  irregularities  to  report  except  that  the  names  of  Harry 

Jean,  Republican,  Frank  Edwards  and  L.  House,  Democrats,  did  not  appear  on  the 

poll-book,  but  live  and  have  voted  here  for  several  years." 
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OAK  GROVE  BOX. 

Saperyiaors  appointed :  J.  M.  Welssinger,  W.  A.  Garrison. 

Official  returns  of  J.  M.  Weissinger,  as  folio ws,  to  wit : 

Whole  number  of  Yotes  rec'd  by  Jas.  R.  Chalmers 96 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 54 

Whole  number  of  votes  ree'd  by  G  W.  Nail 1 

Whole  number  of  votes  rec^d  by  H.  C.  Carter OD 

Whole  number  of  votes  polled  at  box 150 

Official  returns  of  W.  A.  Garrison,  as  folio ws,  to  wit : 

Whole  number  of  votes  rec^d  by  Jas.  R.  Chalmers 96 

Whole  number  of  votes  rec^d  by  Van  H.  Manning 54 

Whole  number  of  votes  rec'd  by  G.  W.  Nail 1 

Whole  number  of  votes  rec'd  by  H.  C.  Carter Oft 

Whole  number  of  votes  polled  at  box 150 

The  returns  of  the  commissioners  of  the  election  coincide  with  the  sapeniata^ 
returns. 

Supervisor  Weissinger  reports  as  follows,  to  wit : 

^'The  following  persons  offered  to  vote,  but  their  names  not  being  on  the  registn- 
tion  book  they  were  refused  a  vote,  viz :  Davis  Green,  Wm.  Anderson,  Raymond  Mc- 
Gill,  Kitt  Wall,  Scott  Wall,  Wm.  Jones,  Joseph  Harris,  Hatch  Johnson,  Shodriek 
Smith,  Esau  Stewart.  The  following  were  refused  because  they  had  removed  from 
the  election  district  and  their  names  had  been  erased  from  the  book,  viz :  Thos.  Jennj, 
Hugh  Oliver,  Samuel  Doggett,  and  Henry  Oliver ;  George  Jones  rejected  beesnae 
proof  was  submitted  that  he  had  been  convicted  of  larceny.  In  my  opinion  the  elec- 
tion was  perfectly  fair,  and  in  all  things  regular.  The  day  passed  off  without  a  hftnh 
word  by  any  one." 

REYNOLD  BOX. 

Supervisors  appointed :  C.  L.  Jones,  Ind. ;  J.  M.  Boyce,  Dem. 

Official  returns  of  C.  L.  Jones,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 3S 

Whole  number  of  votes  recM  by  Van  H.  Manning 57 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 61 

Official  returns  of  J.  M.  Boyce,  as  follows,  to  wit : 

Whole  number  of  votes  recM  by  Jas.  R.  Chalmers 36 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 87 

Whole  number  of  votes  rec*d  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box & 

The  report  of  the  commissioners  of  election  coincide  with  returns  of  the  snpetviaon. 

Supervisor  C.  L.  Jones  makes  the  following  report,  to  wit : 

''The  election  was  opened  at  9  o'clock.  Everything  went  on  fair.  The  electioa 
was  under  the  control  of  J.  A.  Nesbitt,  and  he  failed  to  be  qualified^  and  none  of  the 
Judges  and  clerks  were  sworn  in.  There  was  nothing  said  about  it  until  after  the 
count  was  made,  and  the  Democratic  officers  refused  to  sign  the  returns  because  thej 
were  not  sworn  in.  There  was  five  rejected  on  account  of  their  names  not  bein^ 
properly  on  the  books.  They  had  their  names  changed  from  Ingx^m's  Mills  W 
tteynolds  themselves.  In  regard  to  the  officers  not  being  qualified,  in  my  opinios 
they  done  it  on  nurpose,  as  they  knew  Chalmers  would  ran  anead." 

Supervisor  J.  M.  Boye  makes  the  following  report,  to  wit : 

''Peter  Miller  presented  his  vote,  but  his  name  was  not  on  the  registration  book. 
Mr.  William  Kirby,  one  of  the  judges,  thought  he  was  authorized  to  register  htD* 
The  other  judges,  K.  D.  Berry  and  Walter  Myers,  told  him  (Kirby)  they  did  not  koov 
what  the  law  was,  but,  if  he  (Kirby)  would  assume  all  the  responsibifity,  to  do  as  be 
pleased.  He  then  registered  the  said  Miller,  and  his  vot-e  was  put  in  tne  ballot-box. 
If  this  was  wrong  I  do  not  think  Mr.  Kirby  intended  to  do  anything  wrong.  He  iii 
good  and  old  man.  Two  of  the  judges  and  all  the  clerks  said  they  had  not  been  sworn, 
and  refused  at  first  to  sign  the  returns,  but  Mr.  Kirby,  who  also  said  be  had  not  beei 
sworn,  made  out  the  returns  and  signed  tbem,  and  I  carried  the  box  to  Hernando  with 
his  returns  in  it.    After  the  box  was  sealed  the  other  judges  and  clerks  wrote  an  ex- 
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flanation  and  handed  it  to  me,  and  requested  it  to  be  delivered  with  the  box,  which 
did.  Qeorge  Winn,  Henry  Williams,  P.  C.  Powell,  and  Wiley  Nesbitt  were  regis* 
tered,  bat  lived  oat  of  the  boonas  of  the  voting  precinct,  bat  none  of  them  were  per- 
mitted to  vote.'' 

HERNANDO  COURT-HOUSE  BOX. 

Supervisors  appointed :  W.  A.  Raines,  J.  M.  Brown. 

Official  retoms  of  W.  A.  Raines,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 131 

Whole  nnmber  of  votes  recM  by  Van.  H.  Manning 55^ 

Whole  number  of  votes  rec'd  by  H.  C.  Carter OO 

Whole  nnmber  of  votes  polled  at  box 190 

Official  returns  of  J.  M.  Brown,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 131 

Whole  number  of  votes  rec'd  by  Van  H.  Manning.  59 

Whole  number  of  votes  rec'd  by  H.  C.  Carter OO 

Whole  number  of  votes  polled  at  box 190 

The  returns  of  the  officers  of  election  coincide  with  the  supervisor's  returns. 
Supervisor  W.  A.  Raines  reports  as  follows,  to  wit : 

*'  The  election  at  inclosed  precincts  was  conducted  in  a  fair  and  just  manner  by  all 
concerned." 

HERNANDO   DEPOT  BOX. 

Supervisors  appointed :  W.  D.  Howze,  W.  B.  Boone. 

Official  returns  of  W.  D.  Howze.  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 101 

Whole  number' of  votes  rec'd  by  Van  H.  Manning 60 

Whole  number  of  votes  rec'd  byH.  C.  Carter • 00 

Whole  number  of  votes  polled  at  box 151 

Official  returns  of  W.  B.  Boone,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 101 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 50 

Whole  number  of  votes  rec'd  by  H.  C.  Carter, 00 

Whole  number  of  votes  polled  at  box 151 

The  report  of  the  commissioners  of  the  eleotion  coincide  with  saperyisor's  returns. 
No  disturbance  or  irregularities  reported. 

NB8BITT  STATION  BOX. 

Supervisors  appointed :  Thos.  Shepard,  Jas.  Meharg. 

The  official  report  of  Thos.  Shepard,  as  follows,  to  wit : 

**  This  is  to  certify  that  the  inspectors  at  Nesbitt  Station  precinct  failed  to  hold  an 
eleotion  at  that  place  on  Nov'r  7th,  1882. 

"  They  gave  as  their  reason  or  excuses  that  one  of  their  number,  Mr.  Winniuffham,  re- 
fused to  serve,  and  that  they  could  not  get  two  suitable  persons  to  act  as  clerKs.  I,  aa 
U.  S.  supervisor,  arrived  at  the  precinct  before  9  o'clock,  and  immediately  nrooeeded 
to  ascertain  who  were  the  inspectors  of  election.  I  found  them  to  be  the  following- 
named  persons;  W.  L.  Luudy,  D.  Boyd,  and  Winningham.  I  then  reminded  Lun^ 
who  had  the  ballot-box,  that  it  was  time  the  polls  were  opened ;  whereupon  he  told 
me  that  the  ballot-box  had  been  sent  to  him  without  a  key,  but  that  he  had  gotten  a 
key  to  fit  it  from  Qeorge  Robertson,  the  blacksmith.  This  I  also  learned  from  J.  C. 
Mehearg,  who  I  understood  was  mv  associate  supervisor. 

**  Lundy  then  told  me  that  one  oi  the  inspectors  would  not  serve,  and  that  he  oould 
not  get  clerks  to  serve.  Then  they  delayed  for  a  considerable  time  any  further  at- 
tempt to  get  either  inspectors  or  clerks.  During  this  delay  I  accompanied  Inspector 
Lundy  to  the  telegrapn  office:  he  intended  to  telegraph  to  the  election  officers  at 
Hernando  for  instructions  in  the  premises.  When  we  got  there  we  found  Inspector 
Boyd,  who  said  he  had  telegraphed  to  one  Buchanan,  but  had  received  no  answer. 
Bo  far  as  Fknow,  they  got  no  answer  at  all.  We  then  came  back  to  the  place  where 
polls  were  intended  to  iiave  been  held.  Then  Mr.  Lundy  stated  to  the  voters  pres- 
ent that  he  had  tried  to  get  clerks,  and  to  satisfy  them  further,  he  would  take  me  aa 
U.  8.  supervisor,  and  try  again  to  induce  some  persons  to  act  as  clerks.  He  then,  ac- 
companied by  me,  went  and  asked  every  white  man  we  saw  in  town  to  act  as  clerk^ 
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«nd  they  all  refdaed.  I  then  suggested  to  Mr.  Lundy  to  try  to  get  some  qualified 
colored  meu  to  act  as  clerks ;  he  did  not  call  on  any  of  them  to  act.  Seeing  this  I 
called  upon  any  colored  man  who  was  competent,  to  come  forward  and  act  as  clerk, 
and  one  AIodzo  Wesson  came  forward.  Mr.  Lundy  examined  him  and  said  he  was 
competent.  Then  he  called  upon  any  colored  man  who  was  competent  to  act  as  in- 
spector, and  Jesse  Sledge  came  forward  and  was  accepted.  He  then  called  on  any 
man,  white  or  black,  to  fill  the  remaining  clerkship,  and  no  one  responded.  Just  at 
this  time  Inspector  Boyd  told  J.  C.  Menearg  that  he  would  not  serve,  and  left  the 
house.  I  remarked  to  Mr.  Mehearg  after  he  made  it  known  to  the  voters,  that  I 
thought  Mr.  Boyd  did  wrong  in  leaving  them  ;  this  occurred  about  11  o'clock  a.  m. 
Then  Mr.  Lundy  said,  as  the  other  inspectors  would  not  serve,  that  he  did  not  wish  to 
serve,  as  he  did  not  want  to  incur  the  odium  of  the  Democratic  party.  I  reminded 
him  that  it  was  his  duty  to  act  according  to  the  election  laws;  he  made  no  reply. 
Previous  to  this  he  had  made  several  efforts  to  have  an  election. 

'*  After  a  short  delay  I  read  to  the  voters  section  133  of  the  election  laws  of  Missis- 
sippi to  show  that  when  the  inspectors  fail  to  act  that  any  three  qualified  electors 
mav  act  as  inspectors,  but  no  one  offered  to  act  as  such.  All  now  became  demoralized, 
and  there  was  no  further  attempt  to  hold  the  election.  Some  time  after  this  I  asked 
Mr.  Lundy  what  he  was  going  to  do  with  the  ballot-box.  He  gave  it  to  me,  with  the 
key,  and  1  took  them  to  Hernando  and  gave  them  to  Election  Commissioner  Gwyn.  I 
would  add  that  it  has  been  the  custom  heretofore  to  have  a  peace  officer  at  this  pre- 
cinct, appointed  by  magistrate  or  mayor,  but  this  was  omitted  for  some  cause  unknown 
to  me. 

"Inspector  Lundy  expressed  himself  freely  and  publicly  that  he  would  perform  his 
4uty  honestly  and  in  good  faith  until  the  time  Mr.  Boyd  refused  to  serve,  and  he  ap- 
peaSred  very  anxious  tnat  I  should  certify  to  the  fact." 

PLBA8ANT  HILL  BOX. 

* 

Supervisors  appointed:  W.  F.^enly,  J.  C.  Williamson. 

Official  returns  of  W.  F.  Henly,  as  follows,  to  wit :  No  returns  received. 
Official  returns  of  J.  C.  Williamson,  as  follows,  to  wit:  No  returns  received. 
No  report. 

EUDORO  BOX. 

Supervisors  appointed :  Napoleon  Stewart,  Job  Harrell. 

Official  returns  of  Napoleon  Stewart,  as  follows,  to  wit :  No  returns  received. 
Official  returns  of  Job  Harrell,  as  follows,  to  wit :  No  returns  received. 
No  report. 

Tallahatchie  Countt. 

dogwood  flat  box. 

Supervisors  appointed :  Beubin  Davis,  B.  Denman. 

Official  returns  of  Reubin  Davis,  as  follows,  to  wit :, 

IVhole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 78 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 30 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 106 

Official  returns  of  R.  Dennan,  as  follows,  to  wit :  No  returns  received. 

No  disturbance  or  irregularities  reported. 

Supervisor  Reubin  Davis  makes  following  report,  to  wit : 

''Scipeo  Taylor  and  Jacob  Caldwell  were  rejected,  their  names  having  been 
stricken  from  the  roll,  but  each  established  the  fact  that  he  lived  in  the  Dogwood 
Flat  beat,  and  had  registered  for  that  place.'' 

BROOKUN  BOX. 

Supervisors  appointed :  Willie  Gaines,  James  Webb. 

Official  returns  of  Willie  Gaines,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 40 

Whole  number  of  votes  rec'd  by  Van  H.  Maning W 

Whole  number  of  votes  rec'd  by  H.C.Carter , 00 

Whole  number  of  votes  at  box .' 59 

Official  returns  of  Jas.  Webb,  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  commissioners  of  the  election  coincide  with  the  saperrisofs^  re- 

No  disturbance  reported. 
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CENTRE  POINT  BOX. 


Sapervison  appointed :  RoVt  Laughlin,  P.  H.  Houston. 

Official  retams  of  Rob't  Laaghl'm,  as  follows,  to  wit : 

Whole  namber  of  votes  rec'd  by  Jas.  R.  Chalmers 44 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 67 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 


Whole  number  of  votes  polled  at  box Ill 

Official  returns  of  P.  H.  Houston,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 44 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 67 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  nnmber  of  votes  polled  at  box Ill 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 
No  disturbance  or  irregularities  reported. 

BOOTH  BOX. 

Supervisors  appointed :  W.  W.  Bunt  in,  Oliver  Caruthers. 

Official  returns  of  W.  W.  Buntin,  as  follows,  to  wit : 

Whole  number  of  votes  recM  by  Jas.  R.  Chalmers 2 

Whole  number  of  votes  rec*d  by  Van  H.  Manning 46 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 48 

Official  returns  of  Oliver  Caruthers,  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 

No  disturbance  reported. 

CHARLESTON  BOX. 

Supervisors  appointed:  £.  C.  Aldridge,  Dem. ;  W.  B.  Marshall,  Ind. 

Official  returns  of  £.  C.  Aldridge,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 107 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 91 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 3 

Whole  number  of  votes  polled  at  box 201 

Official  returns  of  W.  B.  Marshall,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 107 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 91 

Whole  number  of  votes  rec'd  by  H.  C.  Carter    3 

Whole  number  of  votes  polled  at  box 201 

The  report  of  the  commissioners  of  election  coincide  with  returns  of  the  supervisors. 

No  disturbance  reported. 

Supervisor  Aldridge  makes  the  following  report,  to  wit : 

"John  Bailey  (white)  lives  in  Charlenton,  Tallahatchie  County,  Miss.,  and  was 
bom  and  raised  here.  Is  a  ^oung  man,  and  goes  to  and  from  his  father's  ( J .  S.  Bailey's) 
plantation,  on  Tallahatchie  River,  where  ue  is  assisting  his  father  in  attending  to 
the  business  of  the  plantation,  having  been  so  engaged  since  spring,  being  sometimes 
here  and  sometimes  on  said  plantation.  His  absence  is  temporary  and  on  business, 
and  with  no  intention  of  changing  his  citizenship ;  having  never  changed  his  registra- 
tion, claims  this  as  his  home.  Geo.  Miller  (col'd)  lives  m  this  precinct;  his  family 
is  here,  and  he  has  spent  part  of  summer  here  working  as  a  mechanic ;  as  a  mechanic, 
has  spent  a  considerable  portion  of  his  time  on  said  plantation  of  J.  8.  Bailey  for 
present  year,  building  and  covering  houses;  has  a  home  in  this  precinct;  has  never 
changed  his  citizenship  and  has  not  registered  at  any  other  place.  His  name,  as  well 
M  Bailey's,  remains  on  books  here.  Thompson  Barns  (col'd)  lives  and  pays  rent  on 
house  in  this  town,  but  is  temporarily  out  of  town,  three  miles,  picking  cotton;  has 
not  changed  his  citizenship,  and  his  name  appears  on  polls,  and  only  went  out  to  pick 
eotton  recently." 

Supervisor  W.  B.  Marshall  makes  following  report,  to  wit : 

'*  Thompson  Barnes  resides  out  of  precinct?'  . 

"John  Bailey  stays  in  Leflore  County ;  claims  that  this  was  his  home. 

"  George  Mister  voted;  was  staying  in  Leflore  County  at  times,  but  claims  this  aa 
his  home.'' 
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R088  MILL  BOX. 

Supervisors  appointed :  J.  W.  Allen,  J.  M.  Bailey. 

Official  retams  of  J.  W.  Allen,  as  follows,  to  wit : 

Whole  namber  of  votes  rec'd  by  Jas.  R.  Chalmers 10 

Whole  number  of  votes  rec*d  by  Van  H.  Manning  - 56 

Whole  number  of  votes  rec*d  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 66 

Official  returns  of  J.  M.  Bailey,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 10 

Whole  number  of  votes  rec'd  by  Van  H,  Manning 56 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

» 

Whole  number  of  votes  polled  at  box 66 

The  report  of  the  commissioners  of  election  coincide  with  returns  of  supervisors. 
No  disturbance  or  irregularities  reported. 

SHERMAN'S  GRREK  BOX. 

Supervisors  appointed :  R.  T.  Barber,  J.  B.  Thornton. 

Official  returns  of  R.  T.  Barber,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 60 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 32 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 92 

Official  returns  of  J.  B.  Thornton,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 60 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 32 

Whole  number  of  votes  rec'd  by  H.C.Carter 00 

Whole  number  of  votes  polled  at  box 92 

The  report  of  the  commissioners  of  election  coincide  with  the  BuperrisoiB'  returns. 
No  disturbance  or  irregularities  reported. 

NBW  HOPE  BOX. 

Supervisors  appointed  :  Mat  Denman,  I.  W.  Thomas. 

Official  returns  of  Mat  Denman,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 39 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 41 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box '. 81 

Official  returns  of  I.  W.  Thomas,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 39 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 41 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 81 

The  report  of  the  commissioners  of  election  coincides  with  supervisors'  returns. 

HARRISON  BOX. 

Supervisors  appointed :  William  Rnffin,  Ind. ;  D.  W.  Patterson,  I>em. 

Official  returns  of  Wm.  Ruflin,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 5 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 49 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 2 

Whole  number  of  votes  polled  at  box 56 

Official  returns  of  D.  W.  Patterson,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 5 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 2 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 49 

Whole  number  of  votes  polled  at  box 56 

The  report  of  the  commissioners  of  election  coincide  with  superyisois'  retams. 
No  disturbance  reported. 
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Sapervisor  Wm.  Rnffin  makes  following  report,  to  wit : 

*'P.  E.  Ross  offered  to  vote,  and  as  he  was  registered  P.  A.  Ross,  Inspector  H.  H. 
Bridsers  was  in  favor  of  receiving  the  vote  ;  Inspectors  Bell  and  Mitchell  were  op- 
posed, and  Ross  did  not  vote.  U.  B.  Mitchell  offered  to  vote,  and  Inspectors  Bridgers 
and  Bell  objected,  sayine  the  registration  of  this  name  was  W.  B.  Mitchell  and  not  U. 
B.  Mitchell.  H.  H.  Bridgers  proposed  to  receive  Mitchell's  vote,  if  Mitchell  woald 
Agree  to  receive  Ross's.  Mitchell  declined,  as  he  was  on  his  oath,  bnt  contended  that 
it  was  U.  B.  Mitchell  on  the  registration  book.  Parties  present  were  divided  on  this, 
their  opinions  being  very  much  governed  by  their  political  bias.  Afterwards,  npou 
examination  of  the  statutes,  the  inspectors,  thinking  themselves  the  judges  of  the 
qnalifioations  of  votersi  after  satisfying  themselves  that  both  Ross  and  Mitchell  had 
offered  to  be  registered,  received  their  votes.  H.  B.  Gowen  offered  to  vote,  but  find- 
ing no  such  name,  but  A.  B.  Gowen,  inspectors  then  swore  Mr.  Gk>wen  and  accepted 
his  vote." 

Supervisor  D.  W.  Patterson  reports  as  follows,  to  wit : 

**  Polls  opened  at  9  o'clock ;  officers  sworn  in ;  was  some  objection  on  part  of  inspect- 
ors about  allowing  some  parties  to  vote,  because  the  initials  of  their  names  did  not 
oorreapond  with  poll-book.  U.  B.  Mitchell  was  W.  B.  Mitchell,  H.  B.  Gowen  was 
A.  B.  Gowen,  J.  P.  Hamilton  was  G.  P.  Hamilton,  but  after  examining  the  statutes 
they  allowed  all  to  vote." 

TIPPO  BOX. 

Sapervisors  appointed :  Iredell  C.  Denman,  R.  J.  Ward. 

Official  returns  of  I.  C.  Denman,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 00 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 11 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 11 

Official  returns  of  R.  J.  Ward,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 00 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 11 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 11 

The  report  of  the  oommissioners  of  the  election  coincide  with  the  supervisors'  re- 
turns. 

Supervisor  I.  C.  Denman  reports  as  follows,  to  wit: 

"llie  polls  was  not  opened  until  12  o'clock,  in  consequence  of  not  having  enough 
qualified  voters  to  hold  the  election ;  the  State  officials  was  not  analified  except  Ue- 
turning  Officer  Lum  Johnson.  The  election  passed  off  very  quietly,  without  any  dis- 
turbance whatever." 

Supervisor  R.  J.  Ward  makes  the  following  report,  to  wit : 

"  Tippo  Precinct  is  very  small,  situated  fourteen  miles  from  county  site ;  but  little 
interest  was  taken  in  the  election.  There  Was  not  enough  voters  present  to  hold  the 
election  before  12  o'clock.  Consequently  the  polls  were  not  opened  before  12  o'clock. 
The  election  passed  very  quietly;  none  of  the  returning  officers  qualified  except  Re- 
turning Officer  Lum  Johnson." 

HTBKRNIA  BOX. 

Supervisors  appointed :  W.  King  Green,  Jno.  Blythe. 

Official  returns  of  W.  K.  Green,  as  follows,  to  wit:  No  returns  received. 
Official  returns  of  Jno.  Blythe,  as  follows,  to  wit :  No  returns  received. 
No  report. 

BUFORD'S  BOX. 

Supervisors  appointed :  C.  C.  Friarson,  R.  M.  Bonds. 

Official  returns  of  C.  C.  Friarson,  as  follows,  to  wit :  No  returns  received. 
Official  returns  of  R.  M.  Bonds,  as  follows,  to  wit :  No  returns  received. 
No  report. 

lkvbrbtt's  store  BOX. 

Supervisors  appointed  :  C.  C.  Metts,  Louis  Turner. 

Official  returns  of  C.  C.  Metts,  as  follows,  to  wit:  No  returns  received. 
Official  returns  of  Louis  Turner,  as  follows,  to  wit:  No  returns  received. 
No^report. 
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ORABALL  BOX. 

Supervison)  appointed :  T.  W.  Tarner,  Alexander  Graham. 

Official  returns  of  Lewis  Turner,  as  follows,  to  wit :    No  election  held  at  GrabalL 

Official  returns  of  Alex.  Graham,  as  follows,  to  wit :    No  returns  received. 

Supervisor  T.  W.  Turner  makes  the  following  report,  to  wit : 

'*  On  Monday  morning,  the  6th  I  left  Charleston  with  the  Graball  box  and  book,  in 
company  with  Mr.  Alex.  Pattison,  who  had  been  sworn  as  U.  S.  supervisor  on  the  3rdy 
but  was  quite  sick,  and  did  not  feel  able  to  fill  the  place.  We  remained  all  night  at 
Mr.  Jerry  Robinson's.  On  Monday  night  or  Tuesday  morning,  the  7th,  about  day-light, 
I  was  waited  on  by  a  committee  of  three  citizens,  who  represented  themselves  as  the 
delegates  of  an  armed  band  on  the  opposite  side  of  the  Tallahatchie  River  (and  the 
Graball  side),  and  demanded  to  know  if  I  was  here  for  the  purpose  of  opening  the  poUs^ 
or  assisting  m  holding  the  election  at  Graball  on  that  morning.  I  stated  to  them  that 
I  was  the  U.  S.  supervisor  for  the  Graball  box,  and  that  I  should  go  to  the  precinct 
with  box  and  booK  and  allow  the  voters  an  opportunity  of  voting.  They  stated  they 
were  instructed  to  say  to  me  that  they,  the  assembled  citizens,  would  not  allow  me  to  go 
to  the  polls,  and  if  I  attempted  it  they  would  repel  me  with  force.  I  stated  to  the  dele- 
gates tnat  at  ti  o'clock  I  should  cross  the  river  and  proceed  to  the  voting  place,  and  if 
they  chose  to  take  the  responsibility  of  using  force  to  prevent  me  from  p^onuing  my 
duty  as  U.  S.  supervisor,  or  turning  me  back,  the  responsibility  would  rest  on  them, 
In  company  with  Mr.  Jerry  Robinson,  Mr.  Alex.  Pattison,  and  Law8onMcIntire(coPd), 
who  was  driving  our  hack,  in  which  we  had  the  box  and  book,  we  crossed  the  river 
and  proceeded  on  our  way  to  the  voting  place ;  when  getting  opposite  Swan  Lake 
Landing,  on  the  river,  we  were  halted  by  an  armed  outiK»st,  composed  of  six  or  seven 
citizens,  armed  with  repeating  rifles,  and  demanded  to  turn  back,  as  they  were  deter- 
mined  to  resist  our  further  progress  and  any  attempt  to  hold  the  election.  I  then 
asked  t^at  those  armed  and  in  advance  should  come  up,  and  let  me  see  who  I  had  to 
contend  with  and  who  composed  the  crowd,  and  on  assembling  the  following  citizens 
composed  the  armed  force,  and  united  in  resisting  any  attempt  to  hold  the  election,  viz : 
Capt.  B.  W.  Sturdivant,  Robt.  Sturdi  vant,  J.  P.  Sturdivant,  J.  S.  Woodall,  J.  W.  Hood, 
Cassa  Callier,  £.  A.  Sullivan,  W.  C.  Sullivan,  R.  F.  Greer  (dead),  T.  G.  James  <  not 
armed,'  Joe  Jenkins,  Kinch  Jenkins,  Newton  CampbeU.  The  two  Jenkins  came  from 
Dist.  No.  5 ;  also  W.  C.  Sullivan. 

"  The  armed  force  after  assembling  gave  as  a  reason  for  their  resisting  the  holding  of 
the  election  at  Graball  or  its  vicinity,  that  they  were  prompted  by  a  fear  of  contagion 
from  the  infected  district  of  small-pox,  stating  at  the  same  time  that  they  had  a  gaard 
out  to  prevent  any  one  crossing  nrom  the  vicinity  of  small-pox.  Over  one  hundred 
(col'd)  voters  assembled  at  an  isolated  church  about  one  mile  from  Graball,  in  same 
beat,  for  the  purpose  of  casting  their  votes  for  Geo.  Chalmers,  and  were  dispersed 
about  12  o'clock,  I  am  informed,  by  a  committee  who  handed  me  the  following  names, 
which  I  submit.  E.  A.  Sullivan  has  been  more  conspicuous,  having,  I  am  informed, 
gone  outside  the  district  for  parties  to  unite  in  resisting  the  holding  the  election. 
Three  was  all  I  recognized  as  living  out  of  district  No.  4,  two  Jenkins  and  W.  G.  Sal- 
livan." 

Bekton  County. 

ashland  box. 

Supervisors  appointed :  J.  W.  McKenzie,  W.  T.  Dickenson,  Jr. 

Official  returns  of  J.  W.  McKenzie,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 85 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 83 

Wholenumber  of  votesrec'dby  H.  C.  Carter 2 

Whole  number  of  votes  polled  at  box 170 

Official  returns  of  W.  T.  Dickenson,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 85 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 83 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 2 

Whole  number  of  votes  polled  at  box 170 

The  returns  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 
No  disturbance  or  irregulari'ties  reported. 
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SALEM  BOX. 

SapeTYiBon  appointed :  E.  A.  C.  Davis,  B.  S.  Hamer. 

Official  rotams  of  £.  A.  C.  Davis,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  B.  Chalmers 96 

Whole  namber  of  votes  rec'd  by  Van  H.  Manning 37 

Whole  number  of  votes  lec'd  by  H.  C.  Carter ;. 00 

Whole  namber  of  votes  polled  at  box 133 

Official  returns  of  B.  S.  Hamer,  as  folio WS;  to  wit : 

Whole  namber  of  votes  rec'd  by  Ja&B.  Chalmers J    96 

Whole  number  of  votes  reo'd  by  Van  H.  Maning .'    37 

Whole  number  of  votes  reo'dbyH.  O.Carter 00 

Who]e  number  of  votes  polled  at  box 133 

The  report  of  the  commissioners  of  election  coincide  with  the  supervisors'  returns. 
No  disturbance  or  irregularities  reported. 
Supervisor  £.  A.  C.  Davis  makes  following  report,  to  wit : 

"Clark  Marrii  and  Lewis  Ayers  voted  on  certificate  of  circuit  clerk;  their  names 
were  on  register  book,  but  not  on  the  poll-book;  voted  for  Chalmers.'' 

POTTS  MUX  BOX. 

Supervisors  appointed :  B.  J.  Morehead,  Jno.  A.  Temple. 

Official  returns  of  B.  J.  Morehead,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  B.  Chalmers 72 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 23 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 45 

Official  returns  of  Jno.  A.  Temple,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  B.  Chalmers 22 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 23 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  rec'd  at  box 45 

The  report  of  the  commissioners  of  election  ooineide  with  supervisors'  returns. 
No  disturbance  or  irregularities. 

MICBIOAN  CITT  BOX. 

Supervisors  appointed :  H.  W.  Hardaway,  J.  H.  Shoup. 

Official  returns  of  H.  W.  Hardaway,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  B.  Chalmers 215 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 70 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 6 

Whole  number  of  votes  polled  at  box 291 

Official  returns  of  J.  H.  Shoup,  as  follows,  to  wit : 

Whole  namber  of  votes  rec'd  by  Jas.  B.  Chalmers 215 

Whole  namber  of  votes  rec'd  by  Van  H.  Manning 70 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 6 

Whole  number  of  votes  polled  at  box.... 291 

The  report  of  the  commissioners  of  eleotlon  coincide  with  the  returns  of  the  suiter- 
visors. 

No  disturbance  or  irregularities  reported. 

Supervisor  Shoup  makes  the  following  report,  to  wit : 

'llie  following  persons  offered  to  vote,  wnen  it  was  found  that  the  '  A's'  in  the  reg- 
istration book  was  lost  out :  B.  £.  Aldriage.Wallaee  Anderson,  John  Anderson,  Frtmk 
Age,  Sam  Anderson,  J.  E.  Aatry,  Stewart  Abbott,  Alf.  Ayers,  Wash.  Alexander,  Frank 
Ayers.  B.  F.  Bobertsou  not  on  registration  book,  says  he  rsgistered  on  Oct.  28, 1662, 
at  Ashland. 

**  The  above  men  voted,  with  the  exception  of  J.  E.  Autry,  under  oath." 
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8HAWNRE  BOX. 

Saperviflors  appointed:  J. C.  Jalian,  J.  R.  Caaey. 

Official  retams  of  J.  C.  Jalian,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 9 

Whole  number  of  YOtes  rec'd  by  Van  H.  Manning 38 

Whole  nnmber  of  votes  rec'd  by  H.  C.  Carter 2 

Whole  number  of  votes  polled  at  box 49 

Official  retams  of  J.  R.  Casey,  as  follows,  to  wit : 

Whole  nnmber  of  votes  rec'd  by  Jas.  R.  Chalmers 9 

Whole  nnmber  of  votes  rec'd  bf  Van  H.  Maning 38 

Whole  nnmber  of  votes  rec'd  by  H.  C.  Carter 2 

Whole  nnmber  of  votes  polled  at  box :    49 

The  report  of  the  supervisors  of  the  election  coincide  with  the  retmiiB  of  the  eom- 
missionerB. 
Ko  disturbaoce ;  the  election  passed  off  quietly. 

LAMAR  BOX. 

Supervisors  appointed :  J.  A.  Reed,  M.  W.  Toung. 

Official  returns  of  J.  A.  Reed,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Cnalmers 138 

Whole  number  of  votes  rec'd  by  Van  H.  Maning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 200 

Official  returns  of  M.  W.  Tounff,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 138 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 61 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 1 

Whole  number  of  votes  polled  at  box 200 

The  report  of  the  commissioners  of  election  coincide  with  the  retams  of  the  laper- 
▼isors. 
No  disturbance  or  irregularities  reported. 

CANAAN  BOX. 

Supervisors  appointed:  J.  A.  Thomas,  E.  S.  Wells. 

Official  returns  of  J.  A.  Thomas,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 62 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 62 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 124 

Official  returns  of  E.  S.  Wells,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R,  Chalmers 62 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 62 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 09 

Whole  number  of  votes  polled  at  box 124 

The  report  of  the  commissioners  of  election  coincides  with  returns  of  the  supervisors. 
No  disturbance  or  irregularities  reported. 

HICKORY  FLAT  BOX. 

Supervisors  appointed:  J.  R.  Mize,  Cape  Gadd. 

Official  returns  of  J.  R.  Mize,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 48 

Whole  nnmber  of  votes  rec'd  by  Van  H.  Manning 66 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 116 
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OflScial  returns  of  Cape  Gadd,  as  follows,  to  wit:  No  returns  teceived. 

Supervisor  J.  R.  Mize's  returns  coincide  with  the  returns  of  the  commissioners  of 
election. 

No  disturbance  reported. 

Supervisor  Mize  reports  as  follows,  to  wit: 

*'  There  was  one  hundred  and  fifteen  names  re^isterad  on  poll-book  that  vot«d,  and 
there  was  one  hundred  and  sixteen  votes  counted.  It  is  my  honest  opinion  that  it 
was  an  unintentional  mistake.'' 

glen's   M1L.L  BOX. 

Supervisors  appointed :  S.  Dl  Bookont ; failed  to  serve. 

The  official  returns  of  S.  D.  Bookout,  as  foUowsi  to  wit : 

Whole  number  of  votes  rec'd  bj'  Jas.  R.  Chalmers 19 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 29 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 48 

Official  returns  of  (this  supe'r  did  not  serve),  as  follows,  to  wit :  Commission  sent. 
The  report  of  the  commissioners  of  election  coincide  with  the  returns  of  the  snper- 
Tisors.  » 

No  disturbance  reported. 

MAXBY   STORE  BOX. 

Supervisors  appointed  :  M.  J.  Cox ; failed  to  serve. 

Official  returns  of  M.  J.  Cox,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 70 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 4.5 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 115 

Official  returns  of  (this  supe'r  did  not  serve),  as  follows:  Commission  sent. 
The  official  report  of  the  commissioners  of  election  coincide  with  returns  of  saper- 
viBors. 
No  disturbance  reported. 

HAMILTON  BOX. 

Supervisors  appointed :  Bent  Milton  ; failed  to  serve. 

I,  L.  B.  Milton,  do  hereby  certify  that  the  vote  as  reportedby  the  judges  and  clerks 
of  the  election  held  at  this  place  on  the  7th  of  Nov.,  18d'2,  for  Representative  in  the 
lower  House  of  Congress,  was  correct  and  true ;  that  I  Witnessed  the  count  of  the 
same.  I  further  certify  that,  because  Mr.  J.  P.  Nabers,  one  of  the  election  comuiis- 
rioners  appointe<l  regularly  by  the  State  authorities  for  this  county,  told  me  that  the 
orders  sent  by  the  U.  S.  supervisor  were  nullified  by  orders  of  Gov.  Lowery,  and  act- 
iog  on  this  information,  I  did  not  deem  it  necessary  to  remain  in  the  room  all  the  time, 
and  did  not  do  so,  therefore  have  no  separate  list  of  names. 

This  the  24th  day  of  Nov.,  1882. 

Union  County. 
new  albany  box. 

Supervisors  appointed  :    L.  J.  Langston,  £.  C.  H.  Haynie. 

Official  returns  of  L.  J.  Langston,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 49 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 194 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 5 

Whole  number  of  votes  polled  at  box 248 

Official  returns  of  E.  C.  H.  Haynie,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 49 

Whole  number  of  votes  rec'd  by  Van  H  Manning 194 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 5 

Whole  number  of  votes  polled  at  box 248 

The  supervisors  of  election  returns  coincide  with  the  commissioners'  returns. 
J.  C.  Tonng,  voting  No.  216,  thought  to  be  illegal. 

H.  Mis. 
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KKXNEDY'8  BOX. 

Snperrisors  appointed :  Jameo  Woodruff,  L.  F.  Gentry. 

Official  returns  of  Jas.  WoodrutT,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 3 

Whole  number  of  votes  reo'd  by  Van  H.  Manning S3 

Whole  number  of  votes  rec'd  by  H,  C.  Carter 1 

Whole  number  of  votes  polled  at  box 57 

Official  returns  of  L.  F.  Gentry,  as  follows,  to  wit :  No  returns  reoeiyed. 

The  report  of  the  commissioners  of  election  coincide  with  the  sapervisor's  retama. 
No  disturbance  reported. 

TOM  ford's  box. 

Supervisors  appointed  :  W.  P.  Wills,  H.  Marshall. 

Official  returns  of  W.  P.  Wills,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 32 

Whole  number  of  votes  rec'd  by  Van  H.  Manning. 158 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box \ •. 184 

Official  returns  of  H.  Marshall,  as  follows,  to  wit :  No  returns  received. 

The  report  of  the  commissioners  of  elections  coincide  with  supervisors'  retams. 

No  disturbance  reported. 

rampley's  box. 

Supervisors  appointed :  T.  H.  Owens,  Jas.  Watson. 

Official  returns  of  T.  H.  Owensi  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 3 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 81 

Whole  number  of  votes  rec'd  by  H.  C.  Carter UO 

Whole  number  of  votes  polled  at  box 84 

Official  returns  of  Jas.  Watson,  as  follows,  to  wit:  No  returns  received. 

The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 

No  disturbance  reported. 

t  KROWNSVILLE  BOX. 

Supervisors  appointed :  J.  H.  Wells,  Z.  Tate,  Jr. 

Official  returns  of  J.  H.  Wells,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 20 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 131 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 151 

Official  returns  of  Z.  Tate,  jr.,  as  follows,  to  wit:  No  retarns  receive«1. 

The  report  of  commissioners  of  election  coincide  with  returns  of  saperviaorB. 

No  disturbance  reported. 

8AI.RM  BOX. 

Supervisors  appointed:  T.  W.  Taylor,  O.  P.  Mi^or. 

Official  returns  of  T.  W.  Taylor,  as  follows,  to  wit:  ''Did  not  receive  oommiasion 
in  time.     Do  not  know  what  the  vote  was." 

Official  returns  of  O.  P.  Major,  as  fallows,  to  wit :  No  retuma  received. 
No  report. 

CONCORD  BOX. 

Supervisors  appointed :  G.  W.  Hall,  A.  J.  Lee. 

Official  returns  of  G.  W.  Hall,  as  follows,  to  wit:  ''Did  not  receive  conuniaaion  in 
lime." 
Official  retnma  of  A.  J.  Lee,  as  follows,  to  wit:  No  returns  received. 
No  report. 
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JONES  CHAPEL  BOX. 


Sapervisors  appointed :  Thos.  Browning,  O.  Williams. 

Official  returns  of  Thos.  Browning,  as  follown,  to  wit:  Don't  know  the  vote  of  either 
Manning  or  Chalmers.    '*  Oommisbions  Kent  too  iHte.'' 

Official  retnrns  of  C.  Williams,  as  follows,  to  wit :  No  returns  received. 
No  report. 


ZION  HILL  BOX. 


SnperYiBors  appointed :  David  Howell,  C.  S.  Robertson. 

Official  retams  of  David  Howell,  as  follows,  to  wit:  ''Did  not  serve;  I  am  too  old 
io  stand  up  all  day.'' 
Official  returns  of  C.  S.  Robertson,  as  follows,  to  wit :  No  retams  received. 
No  report. 


PULLEYS  BOX. 


Supervisors  appointed :  Jno.  W.  Rogers,  J.  I.  Wade. 

Official  returns  of  Jno.  W.  Rogers,  as  follows,  to  wit :  *'  Was  sick ;  could  not  serve." 
Official  returns  of  J.  I.  Wade,  as  follows,  to  wit :  No  returns  received. 
No  report. 


PLENTITUDE  BOX. 


Supervisors  appointed :   W.  T.  Langston,  M.  L.  Henry. 

Official  returns  of  W.  T.  Langston,  as  follows,  to  wit:    "Was  sick;  could  not 


•erve." 


Official  returns  of  M.  L.  Henry,  as  follows,  to  wit:  No  returns  received. 
No  rexK>rt. 

SLLISTOWK  BOX. 

Supervisors  appointed :  L.  B.  Hall,  S.  S.  Hall. 

Official  returns  of  L.  B.  Hall, as  follows,  to  wit:  No  returns  received. 
Official  returns  of  S.  S.  liall,  as  follows,  to  wit :  No  returns  received. 
No  report. 

Tippah  County. 

falkner  box. 

Supervisors  appointed :  G.  M.  Maddoz,  Pinkney  Topp. 

Official  returns  of  G.  M.  Maddox,  as  follows,  to  wit: 

Whole  uumber  of  votes  rec'd  by  Jos.  R.  Chalmers 22 

Whole  number  of  votes  rec'd  by  Van  H  Manning \\\6 

Whole  number  of  votes  rec'd  by  U.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 160 

Official  returns  of  Pinkney  Topp,  as  follows,  to  wit: 

Whole  uumber  of  votes  rec'd  by  J  as.  R.  Chalmers 22 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 13ti 

Whole namber  of  votes  rec'd  by  H.  C.Carter 00 

*    Whole  number  of  votes  polled  at  box 160 

The  report  of  the  commissioners  of  election  concide  with  returns  of  supervisors. 
No  disturbance  reported. 

SAND  HILL  BOX. 

Supervisors  appointed :  F.  G.  Cassitt,  Wm.  J.  Mclntyre. 

Official  returns  of  F.  G.  Cassitt,  an  follows,  to  wit: 

Whole  n Timber  of  votes  rec'd  by  Jas.  R.  Cbalniers 55 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 106 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 161 
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Official  returns  of  Wm.  Mclntyre,  as  follows,  to  wit: 

Whole  Dumber  of  vot-es  rec'd  by  Jas.  R.  Chalmers 55 

Whole  number  of  votes  rec*d  by  Van  H.  Manning 106 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

161 

The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 
No  disturbance  reported. 

JONE8BOROUGH  BOX. 

Supervisors  appointed :  T.  Jeff  Powell,  W.  T.  Wilson. 

Official  returns  of  T.  J.  Powell,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 6 

Whole  number  of  vcites  recM  by  Van  H.  Manning 88 

Whole  number  of  yot^s  rec^d  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 94 

Official  returns  of  W.  T.  Wilson,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 6 

Whole  number  of  vot^s  rec*d  by  Van  H.  Manning 88 

Whole  u  mber  of  votes  recM  by  H.  C.  Carter 00 

Whole  number  of  votes  at  box 94 

The  report  of  commissioners  of  election  coincide  with  supervisors'  returns. 
No  disturbance  reported. 

BLUB  MOUNTAIN  BOX. 

Supervisors  appointed:  R.  T.  Cawthorn,  Tom  Dean. 

Officials  returns  of  R.  T.  Cawthorn,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 70 

Whole  number  of  votes  rec*d  by  Van  H.  Manning 122 

Whole  number  of  votes  rec*d  by  H.  C.  Carter 00 

Whole  number  of  votes  at  box 192 

Official  returns  of  Tom  Dean,  as  follows,  to  wit:  '*I  was  not  a  voter  at  Blue  Moan- 
tain  box,  and  therefore  did  not  serve." 
The  report  of  the  commissioners  of  election  coincides  with  supervisoiB'  retama. 

DUMAS  BOX. 

Supervisors  appointed:  George  Saddler,  I.  L  Henson. 

Officials  returns  of  George  Saddler,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 7 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 175 

Whole  number  of  votes  rec*d  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 182 

Official  returns  of  J.  L.  Henson,  as  follows,  to  wit: 

Whole  number  of  votes  rec'd  by  J.  R.Chalmers 7 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 175 

Whole  number  of  votes  rec'd  by  H.  C.  Carter 00 

Whole  number  of  votes  polled  at  box 182 

The  report  of  the  commissioners  of  the  election  coincide  with  saperyisors'  retoma. 
No  disturbance  reported. 

ORIZABA  BOX. 

Supervisors  appointed :  Sam'l  Stewart,  R.  I.  HUl. 

Official  returns  of  Sam'l  Stewart,  as  follows,  to  wit :  No  returns  received. 
Official  returns  of  R.  I.  Hill,  as  follows,  bo  wit :  *^  1  did  not  choose  to  act  for  either 
party,  and  did  not  accept  the  position  of  supervisor." 
No  disturbance  reported. 
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RIPLBT  BOX.  . 

Saperyisors  appointed :  N.  W.  Roaoh,  T.  W.  Smith. 

Official  retams  of  N.  W.  Roaoh,  as  follows,  to  wit:  No  retams  received. 
Official  retarus  of  T.  W.  Smith,  as  follows,  to  wit :  No  returns  receiyed. 
No  report. 

kitcham's  box. 

Sapervisors  appointed :  Tioe  Carpenter,  Frank  Morrison. 

Official  retams  of  Tice  Carpenter,  as  follows,  to  wit : 

Whole  number  of  votes  rec'd  by  Jas.  R.  Chalmers 2 

Whole  number  of  votes  rec'd  by  Van  H.  Manning 14 

Whole  number  of  votes  rec'd  at  box 16 

Official  returns  of  Frank  Morrison,  as  follows,  to  wit :  No  returns  received. 
The  report  of  the  commissioners  of  election  coincide  with  supervisors'  returns. 
No  disturbance  reported. 

BETHLBHAM  BOX. 

Supervisor,  appointed :  Sam  McAllister,  Ed.  Stricklin. 

Official  returns  of  Sam  McAllister,  as  follows,  to  wit: 
Official  returns  of  Ed.  Stricklin,  as  follows,  to  wit : 

MOORE'S  MILL  BOX. 

Supervisors  appointed  :  Wash.  McCorley,  F.  M.  Gaudy. 

Official  returns  of  Wash.  McCorley,  as  follows,  to  wit:  No  returns  received. 

Official  returns  of  F.  M.  Gaudy,  as  follows,  to  wit : 

''I  was  handed  a  package  of  papers  at  the  mill  the  day  Chalmers' spoke  there, by 
Hepry  Worsham,  I  looked  at  them  and  told  him  that  I  woald  not  serve ;  I  served  two 
years  aso  under  your  order,  and  paid  my  own  expense  for  taking  the  oath,  and  post- 
age, and  never  rec'd  a  cent  for  it.  I  haven't  taken  the  oath,  hA  nothing  to  do  with 
the  election  as  supervisor,  and  furthermore  I  would  see  yon  in  hell  before  I  would 
have  anything  to  do  vrith  it ;  now  inforce  the  law,  and  be  damn." 

Unitkd  States  of  America, 

Northern  Diitriot  of  Miasisaippi : 

I,  Orlando  Davis,  chief  supervisor  of  elections,  in*and  for  the  district  aforesaid, 
do  hereby  certify  that  the  foregoing  345  pages  contain  a  full  and  true  copy  of  all  the 
reports  made  to  me  by  the  supervisors  of  election  of  the  second  Congi'essi^al  dis- 
tnct  of  the  State  aforesaid,  for  the  election  held  therein  for  Representatives  in  Con- 
gress, on  the  second  Tuesday — ^being  the day  of  the  mouth  of  November,  1882. 

In  testimony  whereof  I  have  hereunto  set  my  hand  this  1st  day  of  December,  A. 
D.  1882. 

ORLANDO  DAVIS, 
CMrf  Superviwr  of  Eleotonsfor  Jfortham  DUtriot  of  MisHssippi. 

o 


48th  Congress,  )  HOUSE  OF  EEPRESENTATIYES.    I  Mis.Doo. 
1st  Session.       i  \    No.  50. 


PORTAGE    LAKE    AND     LAKE     SUPERIOR     SHIP-CANAL 

COMPANY. 


TESTIMONY 

TAKEN   IN 

THE  INVESTIGATION  OF  THE  PORTAGE  LAKE  AND 
LAKE  SUPERIOR  SHIPCANAL  COMPANY, 

BY  THE  COMMITTEE  OX  THE  PUBLIC  LAXDS. 


May  5, 1884. — Recommitted  to  the  Committee  on  the  Public  Lauds  aud  ordered  to  bo 

printed. 

March  1.3,  1884. 

Where.as  by  act  approvtd  March  3,  18()5,  Congress  grauted  200,00^  acres  of  laud  to 
the  State  of  Michigan  to  aid  in  tlie  construction  of  a  breakwater,  harbor,  aud  ship- 
canal  to  connect  Luke  Sujjerior  and  Portage  Lake,  on  Keweenaw  Point,  in  said  State 
of  Micbi/^an,  and  afterward  by  act. approved  July  3,  iMi^i,  made  an  additional  grant 
of  200,000  acres  nu)re  to  said  State  for  the  same  purpose ;  aud 

Whereas  said  State  of  Michigan  conlirmed  said  lands  on  the  Portage  Lake  and 
Lake  Superior  Ship-Canal  Company  for  the  purpose  of  constructing  said  breakwater, 
harbor,  aud  ship-canal;  and 

Whereas  said  acts  required  the  lands  granted  thereby  to  be  selected  from  the 
alternate  and  odd-numbered  section.s  (except  50,000  acres,  which  were  to  be  selected 
from  the  even-numbered  sections)  of  the  public  lands  nearest  to  said  harbor  and 
canals;  and 

Whereas  it  is  charged  and  alleged  that  said  lands  were  not  selected  as  required 
by  said  acts,  but  that  Uirge  quantities  of  very  valuable  lands  were  selected  all  over 
the  upper  peninsula  of  said  State,  in  violaticm  of  said  acts,  and  said  canal  company 
now  claims  to  own  said  lands  so  selected,  though  large  quantities  of  these  were  not 
liable  to  be  used  to  satisfy  said  grants ;  and 

Whereas  it  appears  from  reports  of  Government  engineers  that  said  canal  company 
never  completed  said  breakwater,  harbor,  aud  ship-canal  as  contemplated  and  required 
by  said  granting  act ;  and 

Whereaasaid  canal  company  failed  to  complete  said  breakwater,  harbor,  and  ship- 
canal  within  the  time  limited  by  the  acts  of  Congress  extending  the  time  for  the  com- 
pletion of  the  same ;  aud 

Whereas  it  was  provided  in  said  granting  acts  that  in  the  case  of  the  failure  of  the 
said  canal  company  to  complete  said  harbor  and  canal  witbin  the  time  so  limited  the 
lands  so  granted  should  revert  to  the  United  States :  Therefore, 

Be  it  resolved,  That  the  Committee  qn  the  Public  Lands  be,  and  is  hereby,  instructed 
to  investigate  all  of  said  charges  and  allegations,  togetheswith  all  matters  pertaining  to 
said  grant,  and  whether  said  grants  or  any  portions  thereof  are  now  liable  to  forfeitare, 
^vv-ith  power  to  send  for  persons  and  papers,  to  administer  oaths,  and  report  to  this  House, 
by  hill  or  otherwise ;  and  said  committee  is  hereby  authorized  to  employ  a  stenographer 
if  it  deems  the  service  of  one  necessary. 

Attest : 

JNO.  B.  CLARK,  Jr., 

Clerk. 
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investigation  under  the  foregoing  resolution. 
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House  op  Representatives, 
Committee  on  the  Public  Lands, 

Friday,  March  28,  1884. 

Present :  All  the  members  of  the  subcommittee,  consisting  of  Mr. 
Payson  (in  the  chair),  Mr.  Shaw  and  Mr.  Van  Baton.  There  were  also 
present  Messrs.  Thomas  N.  McCarter,  J.  H.  McGowau,  and  Theodore 
M.  Davis,  of  counsel  for  the  Portage  Lake  and  Lake  Superior  Ship- 
Oanal  Company;  and  Mr.  James  K.  Kedington,  counsel  for  residents  of 
Michigan  Upper  Peninsula. 

Mr.  McCarter.  Mr.  Chairman,  I  understand  the  proposition  to  be 
that  we  are  to  put  in  our  i)roof  on  the  construction  of  the  canal.  I  have 
had  no  Jconference  with  the  subcommittee,  but  I  assume  that  they  are 
acquainted  generally  with  the  subject. 

Mr.  Payson.  In  order  to  save  time,  1  do  not  think  anv  recitation  of 
facts  by  the  counsel  will  shed  any  additional  light  on  the  subject. 

Mr.  McCarteb.  Then,  1  suppose  it  will  be  in  order  to  offer  in  evi- 
dence the  certitieates  of  the  officers  of  the  State  of  Michigan  who  were 
appointed  to  make  the  surveys  upon  which  the  title  was  to  vest  in  the 
canal  company. 

Mr.  Payson.  I  think  the  subcommittee  will  waive  the  formality  of 
reading  those  certificates;  as  we  have  them  in  print  they  may  be  sub- 
mitted to  the  subcommittee. 

Mr.  Redington.  I  think  the  certificates  should  be  introduced  in  ev- 
idence: I  rely  on  the  infirmity  of  those  certificates. 

Mr.  Payson.  Is  there  any  disi)ute  between  counsel  as  to  whether  the 
papers  in  i^rint  are  true  copies  of  the  original  papers,  as  they  purport 
to  be  f 

Mr.  Redington.  I  do  not  know. 

Mr.  Payson.  The-papers  can  be  admitted  until  Mr.  Swineford  shall 
come,  and  then  if  there  is  any  dispute  as  to  the  correctness  of  the  copies, 
they  may  be  supjilemented  by  a  further  offer. 

Mr.  McCarter  then  offered  in  evidence  the  following  papers: 

Certificate  of  John  H.  Forster,  Stiite  engineer,  as  to  the  completion 
of  the  Portage  Lake  and  Lake  Superior  Ship-Canal.  ( Marked  Ex- 
hibit A.) 

Also,  certificate  of  Charles  E.  Holland,  who  was  appointed  by  the 
governor  to  ascertain  whether  the  conditions  of  the  act  of  Congress  had 
been  complied  with.     ^Marked  Exhibit  B.) 

Also,  certificate  of  Samuel  Wright,  the  engineer  who  assisted  Mr. 
Holland  in  making  the  examination,  in  order  to  enable  him  to  subse- 
quently report  to  the  governor.    (Marked  Exhibit  C.) 

Also,  a  sworn  copy  of  the  governor's  certificate,  dated  November  29, 
1873.     (Marked  Exhibit  D.) 

Also,  exemplified  copy  of  additional  certificate  of  Governor  Bagley, 
dated  June  25,  1875.     (Marked  Exhibit  E.) 

Also,  certified  copies  of  plans  of  the  work,  as  devised  by  the  engineer 
of  the  State  of  Michigan,  and  approved  by  Governor  Crapo,  October  4, 
1873.    (Marked  Exhibits  F  and  G.) 

Also,  certified  copy  of  specifications  prepared  to  accompany  those 
plans  prepared  by  the  engineer  of  the  State  of  Michigan  in  pursuance 
of  the  act  of  the  legislature  of  the  State  of  Michigan,  approved  by  the 
governor  on  the  3d  of  March,  1865,  and  filed  with  the  plans.  (Marked 
Exhibit  H.) 

Also,  diagram  or  plat  of  the  canal  filed  in  the  War  Department  and 
also  in  the  Land  Department  of  the  United  States,  in  pursuance  of  the 
provisions  of  the  first  act  of  Congress.    (Marked  Exhibit  1.) 
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Also,  certificate  of  the  Secretary  of  War,  Hon.  Robert  T.  LIdcoId,  cer- 
tifying that  that  plan  i8  on  file  in  the  War  Department  now,  and  was 
May  12,  1865.     (Marked  Exhibit  K.) 

John  H.  Forstbr  sworn  and  examined.  . 
By  Mr.  McOarter  : 

Question.  What  is  your  age  ? — Answer.  Nearly  62. 

Q.  Where  do  you  live  ? — A.  I  live  in  Ingham  County,  Michigan. 

Q.  What  is  your  profession  I — A.  I  am  a  farmer. 

Q.  Has  that  always  been  your  occupation  f — A.  No,  sir ;  I  am  a  civil 
engineer  and  mining  engineer. 

Q.  How  long  did  you  serve  in  that  profession  f — A.  Some  30  years. 

Q.  Where  ? — A.  At  first  I  was  engaged  in  the  construction  of  the 
New  York  and  Erie  Eailroad ;  afterwards  I  was  in  the  United  States 
lake  surveys  for  a  great  many  years,  under  General  Kearney,  Colonel 
Macomb,  General  Meade,  and  General  Kaynolds ;  1  was  second  assist- 
ant engineer  in  the  survey  of  the  Mexican  boundary  line  under  the 
treaty  of  Guadalupe,  right  after  the  war ;  afterwards,  in  the  Light- 
House  Department  in  connection  with  the  river  and  harbor  improve- 
ments ;  after  that  1  opened  a  private  canal  at  the  mouth  of  Portage 
Biver  for  the  mining  companies ;  after  that  I  had  charge  of  certain  cop- 
per mines  on  Lake  Superior  for  a  period  of  eight  years ;  afterwards  I 
was  special  engineer  for  the  State  of  Michigan  in  the*construction  of  the 
Portage  Lake  and  Lake  Superior  Ship-Canal  under  the  administration 
of  Governor  (afterwards  ex-Senator)  Baldwin  and  Governor  Bagley; 
since  1873  I  have  been  engaged  in  farming  near  the  capital  of  Michigan. 

Q.  Have  you  had  any  connection  with  or  employment  in  the  construc- 
tion of  breakwaters  and  canals  and  harbors  f — A.  Yes,  sir. 

Q.  What! — A.  I  laid  out  the  first  channel  on  the  Saint  Clair  Flats, 
under  Cajitain  Whipple,  afterwards  General  Whipple,  of  the  Engineer 
Corps :  I  was  Government  engineer  in  opening  the  channel  through 
Lake  George  and  Saint  Mary's  River,  in  Michigan ;  in  the  same  connec- 
tion, under  General  Whipple,  I  assisted  in  the  construction  of  light- 
houses, as  I  was  assigned  to  duty,  acting  as  civil  assistant  in  the  Engi- 
neer Corps. 

Q.  I  show  you  Exhibit  A,  purporting  to  be  a  copy  of  your  certificate 
as  engineer  for  the  State  in  respect  to  the  Portage  Lake  and  Lake  Su- 
perior Ship-Canal.  Did  you  make  the  original  certificate,  of  which  that 
purports  to  be  a  copy  ! — A.  I  did. 

Q.  At  what  time  f— A.  October  18, 1873. 

Q.  At  the  time  the  certificate  bears  date  ! — A.  Yes,  sir. 

Q.  Prior  to  that  time  had  you  been  engineer  on  this  work  on  the 
Portage  Lake  and  Lake  Superior  Ship-Canal  f — A,  Yes,  sir. 

Q.  For  how  long  f — ^A.  I  took  charge  there  in  1869,  and  closed  in 
October,  1873. 

Q.  In  what  employment  were  you! — ^A.  I  acted  as  special  State 
engineer. 

Q.  What  means  did  you  take  to  determine  the  facts  necessary  to  en- 
able you  to  make  that  certificate  ? — ^A.  I  found  that  there  had  been  an 
engineer  appointed  by  the  governor  some  two  years  before  I  took  charge 
under  Governor  Baldwin,  and  that  under  the  law  of  the  State  plans  and 
specifications  had  been  made  and  signed  by  the  engineer,  and  also  by 
the  governor  of  the  State. 

Q.  Have  you  seen  those  plans  and  specifications  here! — ^A.  Yes,  sir. 
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Q.  Are  they  the  ones  copies  of  which  have  been  put  in  evidence  ! — 
A.  Yes,  sir. 

Q.  Now  you  may  proceed.  The  question  I  asked  was  what  means  you 
took  to  ascertain  the  facts  so  as  to  enable  you  to  make  that  certilicate. — 
A.  Those  were  my  guides,  my  charts;  I  had  to  go  by  them.  I  acted 
also  under  the  orders  of  the  governor  of  the  State  of  Michigan.  I  went 
up  there  and  examined  that  work  thoroughly.  It  had  been  progressing 
moderately  for  two  years.  I  made  all  necessary  examination  into  the 
canal.  It  was  all  laid  out  for  me  on  the  ground ;  and  on  the  Lake 
Superior  side,  where  the  piers  and  breakwaters  w^ere  to  be  constructed, 
nothing  was  done  to  show  the  soundings,  or  anything  of  the  kind. 

Q.  You  are  speaking  of  the  condition  of  the  work  when  you  took 
charge? — A.  Yes,  sir;  I  went  to  work.  First,  I  made  a  hydrographic 
survey  of  the  lake  in  front  of  the  canal  where  it  came  into  Lake  Supe- 
rior, preparatory  to  sinking  cribs  and  building  breakwaters. 

Q.  What  year  was  that? — A.  That  was  in  the  summer  of  1869. 

Q.  Did  you  adopt  the  speciflations  and  plans  that  had  been  prepared 
by  your  predecesvsor,  Mr.  Green  ? — A.  Yes,  sir;  of  course.  I  was  obliged 
to  accept  them.  I  would  state  here  that  the  governor  of  Michigan,  Mr. 
Baldwin,  was  very  particular  and  precise  that  those  specifications  should 
be  followed  minutely',  too  minutely  to  suit  me,  because  there  were  some 
defects  in  them ;  but  the  governor  said  that  that  was  the  law  of  the 
land,  and  I  must  follow  them.  I  did,  however,  in  the  course  of  the 
work  make  some  modifications  where  I  found  it  was  necessary.  There 
is  a  saving  clause  at  the  end  of  the  specifications  saying,  "As  the  engi- 
neer or  governor  shall  direct."  So  that  if  anything  was  absolutely  im- 
possible to  be  done,  or  would  jeopardize  the  work  when  completed,  I 
felt  safe  in  modifying  it,  and  did  so  in  several  instances.  But  I  adhered 
as  closely  as  possible  to  the  plans  and  specifications,  and  was  obliged 
by  the  governor's  instructions  to  go  by  the  chart  laid  before  me. 

Q.  State  to  the  committee  what  you  mean  by  modifications. — A.  It 
is  wither  difficult  to  explain  without  one  wa«  on  the  work  and  knew  the 
whole  history  of  it.  Lake  Superior  has  a  very  stormy  coast,  and  the 
original  plans  for  breakwaters  were  very  defective  in  this  respect ;  that 
the  piers  were  made  to  go  out  flaring,  which  wa«  a  fatal  defect,  in  my 
judgment;  because  that  shape  of  the  piers  would  lead  all  the  seas  up 
into  the  canal.  According  to  my  knowledge  in  Government  service,  it 
has  been  found  that  the  best  piers  possible  for  entering  rivers  and  har- 
bors are  those  which  are  as  nearly  parallel  as  possible,  so  that  seas 
coming  in  at  an  angle  would  not  rush  up  into  the  canal  or  river.  There- 
fore I  modified  the  plans  by  making  the  piers  parallel.  I  found  also 
that  they  did  not  go  out  far  enough  in  order  to  defend  the  mouth  of  the 
canal  properly,  and  so  I  put  them  out  two  or  three  hundred  feet  further 
on  each  side  than  the  specifications  required. 

By  Mr.  Payson  : 

Q.  Farther  into  the  lake? — A.  Farther  into  the  lake.  I  put  them  in 
at  21  feet  of  water  when  the  requirement  was  only  to  put  them  in  at  13. 
According  to  the  original  plan,  they  would  have  come  to  a  point ;  in- 
stead of  having  them  come  to  a  point,  I  put  a  header  crib  30  feet  wide 
right  at  the  end,  like  an  L,  making  something  to  defend  that  pier  from 
the  icebergs  and  waves  coming  in.  Enormous  icebergs  form  there  in 
winter,  and  the  seas  beat  against  the  piers,  and  they  are  required  to  be 
very  strong.  Then,  coming  into  shore,  these  piers,  according  to  the 
specifications,  were  to  connect  immediately  with  the  dock  inside  of  the 
pile.    I  found  that  that  would  not  do ;  that  the  waves  wocdd  destroy 
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that  pile,  and  I  had  them  dredge  about  three  or  four  hundred  feet  into 
the  prism  of  the  canal  and  put  crib-work  in  there  and  fill  with  stones. 
I  went  as  far  as  I  dared  to  go.  It  was  very  expensive  work,  and  for 
the  good  of  the  canal  it  should  have  gone  about  800  feet  in  from  the 
lake  shore ;  but  still  the  work  has  stood  very  well ;  it  has  been  filled 
with  sand  occasionally. 

Bv  Mr.  McOarter: 

Q.  Did  these  modifications  increase  or  diminish  the  expense  of  con- 
struction ? — A.  They  increased  the  expense  largely. 

Q.  Over  what  it  would  have  cost  to  adhere  rigidl^^  to  the  specifications 
as  tiled! — A.  Yes,  sir.  There  were  other  modifications  at  the  turn-out, 
for  steamers  to  pass  and  to  lie  in  the  natural  pond.  I  dredged  that 
longer  and  wider,  and  then  towards  Portage  Lake  the  canal,  instead  of 
being  100  feet  wide  on  the  surface,  was  120  feet  on  the  surface  between 
docks.  At  the  entrance  into  Portage  Lake  I  extended  the  docks  out  so 
as  to  give  facilities  for  a|)proaching, 

Q.  What  is  the  name  of  that  pond  you  refer  to? — A.  Lily  Pond. 

Q.  I  show  you  a  drawing,  and  ask  you  if  you  recognize  it;  and  if  so, 
state  what  it  is  ? — A.  Yes,  sir,  I  made  annual  written  reports  to  the 
governor  as  to  the  progress  of  the  work  up  to  the  date  of  the  report. 

Q.  You  did  make  annual  reports  to  the  governor  of  the  current  con- 
dition of  the  work  ? — A.  Yes,  sir;  the  annual  progress  of  the  work. 

Q.  Was  the  nature  of  this  service  such  as  to  require  you  to  be  ac- 
quainted with  its  ])rogre8s  during  the  whole  period  covered  by  your 
employment f — A.  Yes,  sir. 

Q.  What  are  these  drawings  ? — A.  These  are  charts  showing  the  pro- 
gress of  the  work  up  to  the  date  uj^on  them. 

Q.  These  inscrii)tions  are  correct,  are  they  f — A.  Yes,  sir. 

By  Mr.  Van  Eaton: 

Q.  Did  you  make  these  ? — A.  Yes,  sir. 

Mr.  McCartkr.  The  document  is  described  as  "  Plans  showing  the 
progress  and  completion  of  the  work  on  the  21st  of  November,  1871." 
Mr.  Payson.  Do  you  intend  to  offer  these  drawings  ? 
Mr.  McCarter.  Yes,  sir. 
Mr.  Payson.  Then  let  them  be  marked. 
(The  drawings  were  marked  Exhibits  L  and  M.) 

By  Mr.  McCarter  : 

Q.  These  i)lans  were  made  in  the  course  of  your  official  duties  ? — A. 
Yes,  sir. 

Q.  And  they  accompanied  your  annual  reports  to  the  governor  show- 
ing the  condition  of  that  work  f — A.  Yes,  sir. 

Q.  Give  a  very  brief  description  of  those  plans,  so  that  the  committee 
may  understand  what  they  represent. 

Mr.  Pay  SON.  Unless  you  deem  that  essential,  I  think  they  show  on 
their  face  what  they  are,  and  they  have  been  before  the  committee  here- 
tofore and  been  examined. 

The  Witness.  They  show  for  themselves. 

Mr.  Redington.  I  do  not  think  those  maps  were  before  the  commit- 

Mr.  Payson.  Just  such  maps  were. 

Mr.  Davis.  I  had  this  paper  before  the  committee,  and  said  that  these 
plans  showed  that  there  was  21  feet  of  water  at  the  pier,  but  they  were 
not  submitted  to  the  committee  for  examination. 

Mr.  Payson.  I  supposed  the  committee  all  looked  at  it. 
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Mr.  Davis,  l^o;  they  did  not. 

Q.  Tell  the  committee  how  this  plan  differed  in  respect  to  the  piers  on 
Lake  Superior  from  the  plans  as  called  for  originally,  and  what  yon 
found  in  existence  when  you  got  on  the  work. — A..  According  to  the 
original  plan  it  was  to  start  from  the  shore  and  go  out. 

Q.  These  piers  diverge  and  do  not  run  parallel ! — A.,  They  do  not. 

Q.  They  start  at  the  same  width  of  the  canal! — A.  Yes,  sir.  These 
are  parallel  instead  of  being  splayed  in  that  way. 

Q.  How  long  are  they  in  the  original  plan  and  how  long  were  they 
actually  made? — A.  I  do  not  remember;  it  has  been  ten  years,  Mr. 
Chairman,  since  this  work  was  commenced. 

Q.  It  is  put  down  400  feet  on  that  plan. — A.  Then  it  would  be  about 
900  feet. 

By  Mr.  Payson  : 
Q.  As  constructed  ! — A.  Yes,  sir. 

By  Mr.  Davis  : 

Q.  The  original  plan  was  about  400  feet! — A.  Yes,  sir;  I  bi'onght 
them  out  to  400  feet;  on  the  west  side. I  put  them  out  further  than  the 
east  side  because  the  heavy  seas  came  in  there.  I  studied  the  condition 
of  things  there. 

By  Mr.  McCarter  : 

Q.  In  your  reports  made  to  the  governor  you  showed  the  progress  of 
the  work  from  year  to  year  ! — ^A.  Yes,  sir ;  up  to  the  last  year. 

Mr.  REDiNaTON.  I  object  to  any  parol  proof  of  what  he  reported  to 
the  governor. 

Mr.  Payson.  I  presume  this  is  by  way  of  anticipation  or  iutroduc* 
tion,  in  order  to  show  the  accuracy  of  the  reports ;  and  in  that  view  I 
think  it  is  proper. 

Mr.  MgCarter.  These  reports  are  quite  voluminous  and  we  do  not 
propose  to  ask  the  committee  to  consume  the  time  necessary  to  enable 
the  witness  to  swear  to  what  they  contain.  We  propose  to  put  copies 
in,  for  the  purpose  of  saving  the  time  of  the  committee. 

Mr.  Payson.  The  committee  will  allow  that  as  proper,  reserving  to 
the  other  side  the  right  to  cross-examine. 

Q.  Give  the  committee  a  general  description  of  the  character  and 
magnitude  of  the  work  ;  I  mean  not  In  detail,  but  the  nature  of  the 
ground  through  which  it  was  made,  the  dimensions  to  which  it  was 
brought  before  it  was  finished,  and  generally  the  method  of  construc- 
tion.— A.  The  canal  was  about  2  miles  and  600  feet  long;  it  commenced 
at  the  head  of  Portage  Lake,  continued  on  a  tangent  line  about  5,300 
feet  through  a  cedar  and  tamanick  swamp.  There  was  a  great  deal  of 
firm  ground.  It  then  followed  up  a  small  creek  that  wound  its  way 
through  there  and  which  was  navigated  in  those  days  by  canoes ;  it 
then  came  to  Lily  Pond,  as  we  called  it,  a  small  lake  filled  up  with  lily 
pads;  there  was  a  small  water- way  through  it,  but  in  the  main  its  sur- 
face was  covered  with  grass  and  turf.  Then  we  came  to  the  section 
where  the  timber  was  tamarack ;  it  was  marshy,  but  gradually  rising. 
Here  we  found  in  going  down  about  13  feet  a  mass  of  stumps  and  roots 
and  timber,  almost  a  solid  mass  as  far  a8  we  weut  down.  It  was  a  very 
difficult  piece  of  work,  tearing  a  dredge  terribly,  and  every  stump  and 
root  had  to  be  handled  ;  they  would  get  into  the  dipiier,  and  we  would 
have  to  get  them  out  and  put  them  out  on  the  bank.  When  we  got 
through  the  banks  were  lined  from  15  to  20  feet  high  on  each  side  wiUi 
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timber  and  stumps.    There  was  forest  upon  forest  there.    We  found 
stumps  2  feet  in  diameter  upon  other  stumps. 

By  Mr.  Shaw  : 

Q.  What  kind  of  stumps  t  Had  they  been  cut  off! — A.  No,  sir ;  I 
mean  decayed  timber.  Tlien  we  found  the  sandy  section,  which  was  a 
sandy  ridge  covered  with  Norway  pines.  That  was  the  old  historical 
Grand  Portage  Lake.  There  for  nearly  a  mile  we  had  to  go  from  20  to 
46  feet  deep ;  as  we  came  near  Lake  Superior  it  was  gravel  as  we  got  down, 
and  near  the  lake  the  beaches  were  shingle  and  we  came  into  hardpan^ 
indurated  clay,  which  was  very  difficult  to  handle;  no  ordinary  dredge 
would  handle  it  at  all.  The  company  built  a  dredge  there  for  that  purpose 
and  it  tore  her  all  to  pieces.  The  last  year  I  suggested  that  that  bot- 
tom might  be  blown  up  with  nitro-glycerine,  so  we  dredged  a  great 
many  holes  in  the  bottom  of  the  canal,  3  or  4  feet  of  water,  and  dropped 
cartridges  down  in  there  and  blew  it  up  with  electricity,  and  after  soak- 
ing awhile  we  removed  it.  As  we  got  into  the  lake  we  found  this  clay 
extending  out,  and  as  we  dug  down  we  found  it  was  softer,  but  it  was 
very  favorable  for  the  duration  of  the  piers.  These  cribs  were  filled 
with  stones  and  were  sunk  from  2  to  3  feet  down  in  the  clay,  and  pass- 
ing there  10  years  afterwards  I  found  those  cribs  had  not  moved  out  of 
line.  1  do  not  know  whether  in  the  whole  chain  of  lakes  where  there  are 
any  cribs,  piers,  and  breakwaters  that  have  stood  so  well,  audi  attribute 
it  to  the  fact  that  we  moved  slowly  in  building,  and  thus  they  had  time 
to  settle,  and  the  ice  in  the  winter  would  sometimes  be  piled  on  them 
20  to  30  feet  deep  and  drive  them  down.  After  they  got  thoroughly 
settled  we  built  the  superstructure,  and  that  brings  us  out  in  Lake  Su- 
I>erior  in  21  feet  of  water. 

By  Mr.  McCabtbr: 

Q.  How  was  the  channel  of  the  canal  itself  constructed  1 — A.  We 
built  cribs  outside,  or  piers,  or  breakwaters,  250  feet  apart.  Inside  we 
built  a  dock ;  two  rows  of  heavy  piles  were  driven  in  more  than  6  feet 
apart  in  front,  and  then  7  feet  back  we  drove  another  row  of  anchor 
piles;  then  we  tied  the  front  piles  to  the  anchor  piles  with  ties,  and 
put  on  the  superstructure  in  front — square  timber  a  Ibot  square,  I  think; 
andbehind  this  we  drove  sheet-piles,  4  inches  thick,  as  close  as  pos- 
sible, to  keep  the  sand  from  getting  in.  That  was  the  general  character 
of  the  piles  all  through  the  whole  canal,  with  some  exceptions. 

By  Mr.  Shaw  : 

Q.  That  would  not  keep  out  quicksand,  would  it  1 — A.  No,  it  would 
not.    We  had  not  very  much  quicksand  there. 

By  Mr.  MoCabtee  : 

Q.  How  did  you  secui-e  this  at  the  bottom  1 — A.  It  was  driven  into 
the  ground.  The  plan  shows  that  there  was  a  slope  left  outside  of  the 
docking. 

Q.  Look  at  this  Exhibit  F. — A.  This  shows  a  cross-section.  The 
canal  is  100  feet  wide  at  this  point  [indicating],  and  about  80  feet  here. 
Here  is  the  sheet- piling  behind  this  to  secure  it,  and  here  is  the  end  of 
the  sheet-piling ;  and  here  is  the  berme. 

Q.  What  purpose  does  this  slope  serve  ! — A.  To  give  greater  stabil- 
ity to  the  sheet-piling. 

Q.  Was  that  a  proper  mode  of  construction  ! — A.  Yes,  sir.  It  was 
necessary  to  have  that  in  there  in  order  to  secure  that.  We  had  great 
difficulty  in  getting  them  down. 


8  PORTAGE   LAKE   AND   LAKE   SUPERIOR   SHIP-CANAL   CO. 

Bv  Mr.  Payson  : 

Q.  This  protection  was  on  either  side  of  the  canal  along  its  entire 
length? — A,  Yes,  sir;  inshore,  away  from  the  water. 

By  Mr.  Eedington  : 

Q.  Do  yon  mean  the  entire  length  of  the  canal! — A.  The  entire 
length  of  the  canal,  from  where  it  joined  the  x)ier8  into  Portage  Lake. 

By  Mr.  McC aiiter  : 

Q.  What  pains  did  you  take  just  before  you  made  your  final  report 
to  ascertain  the  ^icts  necessary  to  enable  you  to  make  tliat  report  f — 
A.  Of  course,  as  engineer,  I  kept  a  close  and  sharp  lookout  all  the  way 
through;  my  lines  were  run  all  the  way  through  with  mathematical 
instruments,  and  I  measured  frequently  tx)  make  corrections  when  put- 
ting in  the  docks  to  see  that  they  were  right,  and  gave  the  superin- 
tendent of  the  canal  his  lines  to  go  by,  and  of  course,  when  the  docks 
were  done,  they  were  according  to  my  directions.  1  followed  those 
dredges  weekly  to  see  that  the  work  was  done  properly.  If  I  found  by 
a  leaky  scow  that  the  water  was  shoaled  after  it  was  passed,  or  if  I 
found  lumps  or  bars,  I  sent  them  back.  That  was  during  the  last  sum- 
mer; but  when  the  work  was  done,  I  examined  critically  from  Lake 
Superior  to  l*ortage  Lake  by  these  soundings.  I  had  a  boat  and  men 
to  row  it,  and  a  man  that  steered  it,  and  I  sounded  it  myself  from  day 
to  day,  taking  my  time,  and  took  my  notes  from  which  to  make  the 
charts.  We  took  characteristic  selections  from  the  bottom  of  the  lake 
to  give  us  the  true  bottom  of  the  lake. 

Q.  At  the  time  you  made  this  examination  and  report,  what  were  the 
dimensions  of  the  canal  as  to  width  and  depth  f — A.  Commencing  at 
Lake  Superior,  systematically,  the  piers  were  250  feet  apart.  Inside, 
at  the  water's  surface,  the  canal  was  100  feet  wide.  Following  through 
the  sand  section  down  into  the  Lily  Pond  the  turn  was  200  feet  to  250 
feet  wide  for  a  long  distance.  Leaving  the  Lily  Pond,  going  south,  it 
was  about  124^  feet  between  docks  for  5,300  feet,  until  near  Portage  Lake. 
As  we  neared  Portage  Lake  I  si)layed  the  docks  or  piers  there,  because 
there  was  no  sea  and  nothing  to  disturb  the  entrance,  and  so  I  made  it 
as  wide  as  i)ossible  into  Portage  Lake,  14  feet  of  water.  The  law  re- 
quired the  depth  of  the  canal  to  be  13  feet,  but  in  a  great  many  places 
the  canal  was  15  to  16  feet  deei),  ^^i*d  when  I  left  it  at  no  place  could  I 
find  it  less  than  14  feet,  and  at  the  end  of  the  piers  it  was  21  feet  deep. 

Q.  What  dredging  was  done  between  the  i>oint  where  the  canal  en- 
tered Lake  Superior  and  the  ends  of  the  piers  ?  What  provision  wa8 
made  for  the  channel-way  through  that ! — A.  Digging  out  the  full  width 
of  250  feet  as  we  there  approached  the  piers,  so  that  boats  could  lie  at 
the  main  piers. 

Q.  At  the  end  of  the  piers  you  say  you  made  21  feet;  was  that 21  feet 
done  b}' dredging f — A.  No,  sir;  that  was  the  natural  bottom  of  the 
lake. 

Q.  Can  you  give  a  general  estimate  to  inform  us  about  the  expense 
of  that  entire  work? — A.  1  know  nothing  about  the  figures. 

Mr.  PAYgJoN.  I  will  suggest  that  the  committee  will  not  regard  that 
calculation  as  to  the  expense  as  an  important  feature. 

Mr.  McCarter.  I  asked  this  question  because  I  did  not  know  the 
range  of  questions  that  might  be  asked  on  the  other  side.  The  state- 
ment has  been  made  that  it  was  a  mere  perfunctory  act. 

Mr.  Payson.  For  the  present  that  may  be  omitted,  unless  you  choose 
to  put  it  in. 
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Mr.  McCarter.  I  do  not  wish  to  iuterfere  with  the  direction  of  the 
committee. 

jVIt.  Payson.  You  may  ask  or  not,  as  you  choose. 

Mr.  Rkdington.  I  may  say  that  we  do  not  care  whether  it  cost  a 
thousand  dollars  or  ten  million  dollars. 

The  Witness.  I  had  nothing  to  do  with  the  finances.  Of  course  I 
do  not  know  authoritatively  anything  about  it,  ouly  from  my  own  ob- 
servation. But  I  should  think  that  that  canal  cost  altogether  three 
million  dollars;  but  that  is  only  my  own  judgment  about  it.  I  do  not 
know  anything  about  it,  of  course. 

Q.  State  generally  the  instruments  employed,  and  the  machinery, 
and  means  adopted  by  the  company  to  do  the  work. — A.  They  had  a 
large  amount  of  machinery.  In  the  first  place,  they  had  dredges,  the 
number  of  which  was  increased  to  five,  I  believe;  they  had  two  loco- 
motives in  digging  out  the  sand  section ;  they  had  a  train  of  dump  cars ; 
they  had  100 horses;  and  they  li:ul  pile-drivers,  ala^ge  number  of  dump- 
scows,  and  three  tug-boats,  a  wood  scow,  and  a  timber-scow.  Tliey 
were  very  well  equipped  with  machinery  of  all  kinds  necessary  to  carry 
on  that  work.     Some  of  the  machinery  was  very  expensive. 

Q.  I  think  the  work  went  into  the  hands  of  a  receiver  in  May,  1872, 
did  it  not  f — A.  I  believe  so. 

Q.  Receiver  for  the  bondholders  ? — A.  Yes,  sir. 

Q.  After  that  what  supplies  were  furnished  to  you,  or  what  directions 
were  given  to  you  by  the  person  in  charge  of  the  construction,  as  to  the 
kind  of  structure  to  be  built  ? — A.  I  will  state,  Mr.  Chairman,  that 
the  first  four  years  that  the  old  company  were  operating  it,  as  an  engin- 
eer I  ha<i  a  great  deal  of  trouble  with  those  people.  Engineers  have 
more  or  less  trouble  always  in  making  contractors  do  their  duty.  I 
ha<l  a  great  deal  of  trouble  in  that  respect.  In  fact,  they  ignored  my 
authority.  Mr.  Woodward  laid  those  piers  on  the  original  bed,  com- 
mencing at  zero,  and  expended  a  good  deal  building  cribs  two  or  three 
hundred  feet  out,  and  I  condemned  theui.  In  the  second  place,  in  get- 
ting out  material  inside  for  the  pilings,  it  was  required  that  the  )>ilings 
should  be  of  different  lengths,  and  that  they  should  be  twelve  to  fifteen 
inches  in  diameter  at  the  foot,  and  not  less  than  a  foot  at  the  small  end. 

Mr.  McCakteb.  I  did  not  care  to  burden  the  committee  with  these 
details. 

The  Witness.  This  is  preliminarj\  He  got  those  out,  large  enough 
for  fence  posts  on  prairies.  I  condemned  them,  but  he  went  on  in  the 
face  of  that,  and  drove  thetn.  After  he  had  driven  about  a  mile  I 
made  him  pull  thern  out.  When  the  bondholders  took  possession,  they 
said  to  me,  "Now,  Mr.  Forster,  we  want  to  build  this  canal  as  rapidly  as 
possible  according  to  plans  an<l  specifications  such  as  you  may  wish. 
We  will  instruct  our  superintendent  here  to  observe  your  orders,  and 
facilitate  you  in  every  way."  So  that,  so  far  as  that  went,  it  was  i)leas- 
ant  afterwards. 

Q.  You  had  directions  to  build  according  to  your  own  ideas  of  what 
was  best! — A.  Those  directions  would  not  affect  me.  I  w^as  bound,  as 
I  stated,  by  my  chart,  though  I  could  use  my  own  discretion  and  judg- 
ment somewhat.  My  superior  officer  had  sjiid  that  I  must  adhere  as 
closely  as  possible,  but  it  was  absurd  almost  to  do  it.  Where  I  did 
vary  from  the  specifiOxations,  it  was  for  the  good  of  the  work.  I  will 
state  that  I  am  a  citizen  of  that  country  and  have  large  interests.  I 
was  one  of  the  original  suggestors  of  that  canal,  and  we  wanted  good 
work  done. 

Q.  Was  the  work  up  to  the  specifications,  or  in  excess  of  them,  or 
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howl — A.  I  think,  taking  the  work  as  a  whole,  it  was  substantially 
done  according  to  the  requirements  of  the  law,  and,  in  some  respects, 
better  than  the  law  required ;  in  some  places  I  am  sure  we  had  a  greater 
depth  of  water.  Depth  of  water  is  a  variable  thing,  if  you  will  allow 
me  to  explain  it. 

Mr.  Pay^on.  Certainly. 

The  Witness.  In  some  of  the  lakes  there  are  daily  risos  and  falls  of 
the  water,  annual  rises  and  falls,  and  what  we  call  cyclical,  about 
twenty  years.  The  daily  change  is  owing  to  the  winds,  the  waves,  and 
barometric  pressure,  the  atmosphere.  With  reference  to  the  annual 
change,  in  the  winter  there  is  a  great  deal  of  evoperation  on  Lake  Su- 
perior ;  in  the  early  part  of  the  winter  it  is  covered  with  fogs,  and  the 
waters  run  down  in  the  lake.  In  the  spring  we  often  find  it  from  one 
to  two  feet  lower  than  in  the  fall.  But  as  the  snows  melt  and  the  waters 
come  into  the  lake,  it  gradually  rises,  until  about  the  25th  of  June  it 
gets  to  its  maximum.  Then  there  is  the  great  change  which  is  going 
on  all  the  time.  To  illustrate  that,  when  I  opened  the  Portage  River 
at  the  further  end,  I  put  in  a  bench-mark,  and  I  regulated  those  dredges 
every  day  by  the  bench-mark.  If  they  found  over  14  feet  there,  it  would 
prabably  be  an  error.  In  making  that  other  Portage  entry  for  the  min- 
ing companies  they  wanted  10  feet  of  water.  I  said  that  would  not  do. 
Why  I  '^  Because  the  lake  is  falling,  and  if  you  have  only  10  feet  now, 
in  three  or  four  years  you  would  not  have  water  enough  for  your  pur- 
poses." They  said,  "  We  have  no  more  money  to  put  in ;  go  on  and 
make  it  10  feet  deep,  and  when  the  time  comes,  if  we  can't  get  our  boats 
in,  we  will  dig  it  deeper." 

Mr.  Payson.  That  is  not  this  canal ! 

The  Witness.  No,  sir ;  and  in  three  years  the  water  had  falleu  just 
37  inches.  That  illustrates  the  rise  and  fall  of  the  lake.  One  day  it 
may  be  14  feet,  and  the  next  day  it  may  be  15,  or  16,  or  13.  In  the  locks 
at  Saint  Mary's  the  same  difficulty  occurs,  and  the  Government  party 
is  going  all  through  the  locks  and  making  it  16  feet  water.  That  is  be- 
cause the  commerce  of  the  lakes  is  increasing,  and  it  is  necessary  to 
facilitate  navigation.  Two  thousand  tons  can  now  go  through  where 
formerly  only  800  could,  and  Congress  is  making  appropriations  every 
year  for  that  deepening, 

Q.  What  was  the  standard  Government  depth  at  that  timet — A. 
When  I  was  on  the  Saint  Mary's  River  the  standard  was  13  feet. 

Q.  The  same  as  is  specified  in  this  act  of  Congress  f — A.  Yes,  sir. 
But  I  dug  it  in  the  center  down  about  15  feet  so  that  there  would  be  no 
trouble  about  going  in. 

Q.  What  was  the  depth  of  the  Sault  Ste.  Marie  Canal  when  this  canal 
was  finished? 

Mr.  Redington.  How  is  that  material ! 

Mr.  Payson.  That  is  hardly  material. 

Mr.  McCarter.  Then  I  have  no  more  questions. 

Cross-examination  by  Mr.  Redington  : 

Q.  If  I  understand  you,  in  all  this  work  you  were  guided  by  the  spe- 
cifications that  were  made  under  the  act  of  the  State  legislature  I — ^A. 
That  was  my  chart. 

Q.  Did  you  ever -make  any  examination  to  see  whether  those  speci- 
fications conformed  to  the  provisions  of  the.  act  of  Congress  f — A.  No, 
sir. 

Q.  lou  simply  took  the  specifications  as  you  found  them  when  you 
took  charge  of  the  work  ? — A.  Yes,  sir. 
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Q.  They  were  your  guide  t — A.  Yes,  sir. 

Q.  You  considered  the  work  completed  in  accordance  with  law  when 
it  was  completed  according  to  those  specifications  I — A.  Yes,  sir. 

Q.  Bid  those  specifications  call  for  any  breakwater  on  Lake  Superior  t 
— A.  Yes,  sir;  what  I  regard  as  a  breakwater. 

Q.  Be  kind  enough  to  show  me  that  breakwater  upon  the  specifica- 
tion or  the  plan.    A.  (Pointing.)  These  are  the  breakwaters  and  piers. 

Q.  When  you  speak  of  the  breakwater  you  refer  to  the  pier  extend- 
ing into  the  lake  from  the  end  of  the  canal? — A.  Yes,  sir;  they  are 
breakwaters  when  they  are  in  that  snape.  They  are  made  there  to 
break  the  sea  that  comes  in,  as  I  explained  in  my  testimony. 

Q.  Then,  whenever  you  use  the  word  breakwater  in  your  testimony 
it  is  limited  and  confined  to  those  piers  f — A.  Yes,  sir. 

Q.  If  I  understand  you  correctly,  you  say  that  when  you  took  charge 
of  the  work  you  fonnd  the  plans  and  specifications  providing  for  twa 
diverging  i)iers  f — A.  Yes,  sir. 

Q.  That,  in  your  judgment  the  objects  of  the  act  would  be  better  ac- 
complished by  running  them  parallel? — A.  Yes,  sir;  and  that  was  the 
judgment  of  the  governor  also,  upon  my  recommendation. 

Q.  In  that  respect,  then,  the  specifications  were  changed  after  you 
took  charge  of  the  work? — A.  Yes,  sir. 

Q.  Is  it  j^our  opinion,  as  an  expert  engineer,  that  parallel  piers  ex- 
tending in  that  way  afford  a  better  entrance  to  the  canal  for  vessels 
than  piers  diverging? — A.  No;  they  do  not;  but  at  that  width  they 
afford  an  easier  entrance;'  and,  of  course,  if  they  flare  out  there  will  be 
no  obstacle  in  the  way  until  you  get  into  the  canal,  but  you  would  have 
no  canal,  for  it  would  fill  up  immediately.  As  you  go  in  to  the  lake 
shore  the  canal  is  only  100  feet  wide,  and  there  would  be  a  difficulty  to 
enter  there  as  there  would  be  to  enter  it  out  in  the  lake  900  feet;  you 
would  have  the  same  difficulty  there  a«  out  in  the  lake. 

Q.  Then  it  resnlls  that  by  a  change  in  the  plans  and  specifications 
as  they  came  to  you,  irrespective  of  the  question  as  to  the  depth  of  the* 
canal  and  filling  in,  and  all  that  sort  of  thing,  a  vessel  could  have  en- 
tered the  canal  easier  under  the  old  specifications  than  it  could  under 
the  changed  specifications? — A.  Of  course,  if  they  had  proceeded  a  dis- 
tance covered  by  the  piers  they  would  have  had  less  difficulty  in  entei^- 
ing ;  but  the  moment  they  struck  it  where  it  was  100  feet  wide  they 
would  have  had  more  difficulty  by  the  narrowness  of  the  channel. 

By  Mr.  Payson  : 

Q.  These  converging  lines  on  the  old  plan  and  the  parallel  lines  were 
only  100,  whereas  now  they  are  250  ? — A.  Yes,  sir.  You  would  have 
worse  difficulty,  because  you  would  have  no  room  to  back  out. 

By  Mr.  Eedington  : 

Q.  Did  you  widen  the  end  of  the  canal  at  the  piers  ? — A.  Yes,  sir ;  I 
widened  them  some  there  in  order  to  get  those  cribs  in. 

Q.  How  much? — A.  I  think  8  or  10  feet. 

Q.  But  the  width  of  the  canal  at  the  point  where  the  piers  joined  was 
still  100  feet,  with  that  slight  addition  ? — A,  Yes,  sir. 

Q.  Tell  me  whether  a  vessel  coming  in  between  the  piers  diverging 
would  have  more  difficulty  in  getting  into  a  100-foot  entrance  than  it 
would  between  parallel  piers  separated  at  that  distance  ? — A.  No,  sir;, 
with  the  heavy  northern  seas  blowing  on  shore  there  would  be  a  heavy 
sea  right  in,  up  to  the  end.  But  by  putting  parallel  piers  before  the 
water  would  get  into  the  narrow  part  of  the  canal,  it  would  be  smoothed 
and  comparatively  calm  by  the  time  it  reached  the  shore ;  the  watera 
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voalrl  be  a  partial  basin,  as  it  were ;  these  waves  would  be  broken  by 
the  breakwater. 

Q.  In  two  parallel  piers  extending  any  distance  into  the  lake,  at  the 
end  of  those  piers  there  was  a  point  where  a  vessel  must  enter.  If  the 
distance  between  those  two  parallel  piers  at  that  point  was  the  same 
distance  that  existed  between  the  two  sides  of  the  canal  where  it  com- 
menced, what  reason  could  there  be  why  a  vessel  could  enter  that  spot 
at  the  end  of  the  piers  any  easier  than  it  could  have  enteretl  if  the 
piers  were  divergent  f — A.  It  could  not  enter  any  easier  if  it  was  only 
100  feet  wide,  and  here  it  was  250,  giving  her  room  to  go  in  and  be  in 
calm  water. 

Q.  Then  you  extended  the  piers  and  made  them  parallel  ! — A.  Yes, 
sir. 

Q.  That  being  so,  you  have  a  wider  space  at  the  end  of  the  parallel 
piers,  and  the  storm  beats  there  with  just  as  nui<;h  force  there  as  it 
would  at  any  other  point.  Tlien  the  sole  advantage  of  the  change 
would  be  allowing  vessels  a  wider  distance  between  the  pai*allel  piers 
in  entering  the  canal;  is  that  it! — A.  Yes,  sir :  that  would  give  more 
room  to  get  in. 

Q.  Snj)pc)se  the  piers  had  remained  as  orijj:inall3'  made  in  the  S])ecifi- 
cations,  would  there  have  been  any  more  ditliculty  in  entering  between 
the  ends  of  the  piers  than  there  was  under  the  change? — A.  No,  sir. 

Q.  When  a  vessel  reached  the  mouth  of  the  ciinal,  and  was  required 
to  pass  through  a  space  of  100  feet,  the  advantage  gained  by  the  change 
of  tlie  si)ecification  was  the  quieting  of  the  Water  from  the  ends  of  the 
piers? — A.  Yes,  sir. 

Q.  That  was  your  object  in  making  the  change? — A.  Yes,  sir.* 

Q.  Suppose  you  had  constructed  a  breakwater  across  the  mouth  of 
that  canal  a  considerable  distance  out  in  the  lake,  what  would  it«  effect 
hav(»  been  upon  the  character  of  the  water  in  a  storm  outside  ? — A.  It 
might  have  made  a  lee  there,  but  it  would  have  made  the  canal  more 
ditlicult  to  enter.  That  has  been  tried  in  Government  service  and 
abandoned. 

Q.  Then  it  is  a  fact  that  if  a  breakwater  had  been  built  across  there 
it  would  have  made  a  lee  between  it  and  the  mouth  of  the  canal,  so  that 
there  would  have  been  no  difficulty  in  the  vessel  entering  the  mouth  of 
the  canal f — A.  I  do  not  say  that.  It  would  have  increased  thedifliculty 
of  the  vessel  entering  the  canal. 

Q.  How! — A.  Sail  vessels  especially  would  have  difficulty  in  turning 
that  angle  to  come  in;  vessels  have  bt»en  wrecked  by  that  fatal  error. 

Q.  That  is  a  difficulty  of  navigation,  is  it  not  ? — A.  I  suppose. 

Q.  The  moment  a  vessel  gets  around  a  lee  coming  in  around  the 
breakwater,  it  would  reach  comparatively  smooth  water? — A.  It  de- 
pends upon  the  length  of  the  breakwater.  If  it  makes  a  harbor  it  makes 
a  harbor. 

Q.  Suppose  you  had  constructed  a  breakwater  of  sufficient  size  and 
length  to  make  a  harbor  of  that  kind,  would  there  have  been  any  neces- 
sity at  all  for  you  to  change  the  specifications  of  the  State  ? — A.  I  had 
no  authoritv  to  do  so. 

Q.  I  am  i^utting  a  hypothetical  question  to  you.  Suppose  you  felt 
yours(4f  at  liberty  to  have  constructed  that  canal  in  accordance  with  a 
statute  of  Congress  and  irrespective  of  the  instructions  given  you  with 
those  specifications,  could  you  not  have  built  a  breakwater  out  there  in 
the  lake  which  would  have  made  a  harbor  of  refuge  there,  rendering  it 
just  as  easy  for  a  vessel  to  go  into  the  canal  under  the  old  specifications 
as  it  was  under  the  new  specifications? — A.  No,  sir. 
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Q.  Why  t — A.  There  would  be  nothing  at  all  to  guard  the  mouth  of 
the  canal.  In  our  digging  the  canal  there  the  winds  twice  moved  this 
shingle,  and  the  waves  and  sand  tilled  it  up  twice,  and  we  had  to  build 
special  cribs  to  protect  it.  Twice  the  dredges  were  shut  up  in  there  by 
the  storm,  and  after  they  had  got  eight  feet  of  water  I  walked  across 
dry-shod.  1  do  not  care  how  much  breakwater  there  is,  you  have  got 
to  stop  the  waves  that  beat  on  the  shore  of  the  lake ;  that  is  the  object 
of  these  parallel  piers. 

Q.  You  have  not  answered  my  question  yet.  1  am  not  talking  about- 
the  i>rotection  of  the  canal  at  all.  I  am  talking  about  the  facility  af- 
forded to  vessels  coming  into  the  canal  when  there  is  a  proper  depth 
there.  If  you  had  built  such  a  breakwater  in  the  waters  of  the  lake  at 
a  sutBcient  distance  from  the  end  of  the  piers  and  of  a  proper  height, 
would  it  not  have  been  as  easy  for  a  vessel  to  enter  the  canal  under  the 
old  specifications  as  it  was  under  the  new!  Without  reference  to  the 
protection  of  the  canal  at  all,  is  not  that  the  fact? — A.  I  do  not  think 
the  breakwater  would  have  done  any  goiod  unless  you  were  going  to 
make  a  harl)or. 

Q.  My  question  is  based  upon  a  hypothesis  that  the  act  of  Congress  did 
require  a  harbor  there.  Now,  I  am  asking  you  if  that  is  so  whether  you 
could  not  have  constructed  a  breakwater  out  there  that  would  have 
made  a  lee  between  it  and  the  shore,  under  the  protection  of  which  a 
vessel  could  have  gone  into  that  canal,  under  the  old  s])ecificatiou  with 
divergent  piers,  just  as  well  as  under  the  new  specifications! — A.  If 
they  were  sufficiently  long^  piers  to  make  a  harbor  and  make  smooth 
water  there,  it  would  allow  them  to  come  in,  of  course.  The  reason  I 
built  these  piers  parallel  was  to  protect  the  canal  and  keep  it  from  fill- 
ing up.    It  was  absolutely  necessary  to  do  that. 

Q.  You  have  had  some  consitlerable  experience  in  making  break- 
waters. Are  you  familiar  with  the  Government  breakwater  at  Chicago  f 
— ^A.  Yes,  sir;  I  know  where  it  is  and  have  seen  it. 

Q.  Suppose  you  were  to  construct  outside  of  the  mouth  of  that  canal 
such  a  breakwater  as  that  at  Chicago,  would  it  not  afford  a  perfect 
harbor  of  refuge  into  which  vessels  could  have  easily  entered  at  the 
mouth  of  that  canal  ? — A.  They  had  the  Chicago  River  to  go  into. 

Q.  You  are  an  intelligent  witness, and  that  is  a  plain  question;  please 
answer  it. — A.  That  is  coming  back  to  the  same  proposition.  If  you 
make  a  harbor  out  there,  of  course  that  covers  the  canal. 

Q.  Then  that  would  have  been  the  effect  of  building  a  stone  break- 
water in  that  lakef — A.  Yes,  sir;  building  a  harbor  outside  there  the 
canal  is  easily  accessible. 

Q.  Let  me  go  a  step  farther.  Suppose  you  had  built  such  a  break- 
water there,  would  it  not  have  protected  the  canal  from  the  wash  of  this 
sand  which  fills  up  the  mouth  of  it  I — A.  No,  sir. 

Q.  Why  not  I — A.  You  cannot  put  a  breakwater  out  in  that  lake. 
There  are  winds  leading  up  and  down  the  shore,  and  unless  you  begin 
at  the  shore  they  will  not  stop  the  drift  of  the  sand. 

Q.  When  the  wind  comes  across  the  lake  directly  opposite  the  mouth 
of  the  canal  that  fills  up  the  mouth  deeper,  does  it  not? — A.  No,  sir : 
the  winds  are  nearly  northwest  and  northeast;  moving  first  up  ana 
then  down,  in  constant  motion,  at  that  beach. 

Q.  Did  I  understand  you  to  say,  as  an  engineer  expert,  that  such  a 
breakwater  as  that  built  across  the  mouth  of  that  canal  would  not  have 
been  practically  a  protection  against  this  influx  of  sand  f — A.  No,  sir ; 
it  would  not  protect  it  without  those  piers — ^breakwater  and  piers  com- 
bined ;  it  would  not  have  kept  the  sand  out  of  the  mouth  of  tiiat  canal. 
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Q.  You  say  that  the  depth  of  the  water  ^t  the  end  of  the  piers  was 
how  much  f — A.  Twenty-one  feet ;  that  is  the  natural  bottom  of  the  lake. 

Q.  With  two  straight  piers  running  out  to  a  depth  of  21  feet  into  the 
lake,  will  you  tell  me  why  it  is  that  a  §torm  or  a  wind  coming  directly 
across  the  mouth  of  the  canal,  from  one  way  or  the  other,  would  not 
make  a  deposit  of  sand  opposite  the  mouth  of  the  canal  at  the  end  of 
the  piers  ? — A.  The  waves  move  the  sand  down  along  the  shore,  and 
then  at  an  angle  up  and  down  ;  when  it  meets  a  banier  like  these  break- 
waters, it  is  deposited.  The  principle  of  putting  this  in  21  feet  of  water 
is  that  it  would  not  move  it  farther  from  the  shore  than  that  pier.  I 
put  it  in  21  feet  of  water. 

By  Mr.  Payson  : 

Q.  The  tendency  being  to  deposit  near  the  shore  in  shoal  water! — 
Yes,  sir.  Waves,  as  is  well  known,  to  those  familiar  with  them,  do  not 
affect  the  bottom  very  much  at  21  feet  of  water. 

By  Mr.  Eedington  : 

Q.  Why  would  not  the  same  effect  be  x)roduced  exactly  upon  diverg- 
ing piers  I — A.  If  you  run  them  out  divergent  you  have  shorter  piers, 
and  it  would  till  up  more  rapidly. 

Q.  Then  the  extension  of  the  piers  gives  additional  security  against 
these  deposits  f — A.  Yes,  sir. 

Q.  The  divergent  piers  would  be  just  as  much  protection  as  the  par- 
allel piers,  except  that  the  liarallel  piers  are  longer! — A.  Yes,  sir;  as 
far  as  they  went.  The  divergent  piers  would  lead  the  water  into  the 
canal,  while  the  parallel  piers  would  not,  to  such  an  extent. 

Q.  Would  it  lead  the  sea  in  that  comes  across  the  mouth  of  the 
canal! — A,  At  certain  angles  it  would  lead  it  in,  and  then  it  would 
strike  on  the  opposite  side  with  great  force. 

Q.  What  would  have  been  the  cost  of  establishing  a  breakwater 
opposite  the  mouth  of  that  canal  of  the  character  that  I  referred  to,  as  com- 
pared with  the  additional  cost  put  upon  the  company  by  the  amended 
specification  ! — A.  It  depends,  in  the  first  place,  upon  where  you  build 
your  breakwater,  what  was  the  depth  of  the  water,  and  what  was  the 
length  of  the  breakwater.  The  depth  increases  the  cost  of  the  pier 
greatly.  I  think  it  would  have  required  from  $75,000  to  $100,000  to  put 
a  breakwater  outside  that  would  have  been  of  any  use. 

Q.  What  was  the  additional  cost  of  extending  the  piers  under  the 
amended  specifications! — A.  I  don't  know  exactly;  from  $10,000  to 
$20,000,  perhaps. 

Q.  Then,  by  the  addition  of  $50,000  or  $60,000  to  what  was  really 
expended  in  addition  to  what  was  originally  required  there  could  have 
been  such  a  breakwater  constructed  in  the  lake;  is  that  so! — ^A.  Yes, 
sir;  there  could  have  been  a  breakwater  constructed  at  a  cost  of  $75,000 
to  $100,000,  perhaps.  But,  as  I  stated  before,  it  would  be  money  thrown 
away.  They  built  a  similar  breakwater  at  Duluth  under  a  Government 
engineer,  and  the  first  heavy  storm  that  came,  it  toppled  over. 

Q.  The  work  done  there  at  that  point  did  not  make  a  harbor  of  ref- 
uge ! — A.  No,  sir;  only  as  allowing  them  to  come  in  and  get  into  Portage 
Lake :  that  is  a  very  fine  harbor. 

Q.  Mortage  Lake  is  a  natural  harbor.  The  canal  has  always  been 
satisfactory  to  navigators,  has  it ! — A.  I  suppose  generally  so.  I  have 
heard  a  great  deal  of  growling  about  the  depth  of  the  water,  bat  that 
I  expected. 

Q.  Have  you  heard  any  growling  with  reference  to  facilities  of  getting 
in  at  the  mouth  of  the  ca  nal ! — ^A.  No,  sir. 
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Q.  Did  you  know  that  that  was  the  subject  of  application  to  Congress 
for  an  appropriation  to  build  a  harbor  of  refuge  at  that  point  ? — A.  No, 
sir;  I  know  that  appropriations  have  been  asked  for,  but  I  did  not 
know  that  that  was  the  ground. 

Q.  oVre  you  conversant  with  the  report  of  Major  Robert,  made  in 
1879  ? — A.  I  know  him  very  well. 

Q.  I  speak  of  his  report. — A.  I  glanced  at  it  yesterday. 
Q.  Prior  to  yesterday  had  you  any  knowledge  of  such  an  investiga- 
tion having  been  made  f — A.  No,  sir. 

Q.  Then  it  is  not  within  your  knowledge  as  a  matter  of  fact  that  that 
<canal  has  not  served  the  purposes  of  navigation  in  allowing  vessels 
n  harbor  of  refuge,  and  that  an  jippropriation  has  been  asked  for  that 
purpose  t — A.  No,  sir.  When  I  left  the  work  there,  from  the  nature  of 
things,  the  running  in  of  sand,  &c.,  it  would  require  dredging.  At  the 
^eat  work  at  Saint  Clair  Flats  under  the  Engineer  Corps  the  same  thing 
is  occurring,  and  there  they  have  all  the  modern  appliances  in  engi- 
neering skill. 

Q.  Major  Robert  reports  in  1879  that  the  difficulty  at  this  point  was 
that  experienced  at  entering  the  mouth  of  the  canal.  Looking  at  Major 
^Robert's  I'eport,  and  your  memory  being  refreshed  thereby,  are  you  still 
of  the  opinion  that  there  was  plenty  of  facility  for  getting  into  the 
canal! — A.  Yes,  sir;  contrary  to  Major  Robert's  opinion. 

Q.  Do  you  agree  with  Major  Robert  with  respect  to  the  comparative 
value  of  parallel  and  divergent  piers  f — A.  I  don't  recollect.  I  only 
glanced  at  his  report ;  1  did  not  see  what  his  theory  was.  He  proposed 
to  make  a  harbor  of  refuge  by  simply  extending  the  piers  out  into  the 
lake,  probably.  That  is  the  way  I  understood,  and  that  is  essentially 
my  own  plan.  He  would  extend  that  into  the  lake  further  by  going 
outside  and  connecting  with  my  pier  at  right  angles,  and  then  get  a 
wider  space  between  the  piers  in  the  deeper  water.  That  is  the  way  I 
understand  it,  and  it  would  be  an  excellent  plan  to  do  that,  much  bet- 
ter than  to  simply  break  water  away  out  in  the  lake. 
Q.  Major  Robert  says — and  I  read  from  his  report — 

The  entrance  of  the  canal  is  250  feet  wide,  with  only  12  or  13  feet  of  water  at  the 
end  of  the  piers. 

Are  those  the  same  piers  at  the  end  of  which  you  left  21  feet  of 
water! — A.  Yes,  sir. 

Q.  Tell  me  how  that  came  to  be  filled  up  between  1873  and  1879  in 
that  way  f — A.  No,  sir. 

Q.  You  do  not  know  f — A.  I  do  not  know,  because  I  have  not  been 
on  the  lake. 

Q.  Can  you  give  any  theoretical  explanation  of  it  f — ^A.  The  only  the- 
ory of  it  is  that  some  of  it  came  down  out  of  the  canal,  and  some  of  it 
worked  around  the  head  of  the  piers  j  that  is  the  only  theory  1  can 
give. 

Q.  Then  the  work  that  you  built  was  not  a  protection  of  that  canal 
against  such  a  result,  it  would  seem  ! — A.  If  the  report  is  true,  why,  it 
was  not  that  complete  protection, 

Q.  Have  you  any  information  that  the  report  is  not  true  f — A.  Not 
at  all  ^  I  know  nothing  about  it.  I  do  know,  however,  that  some  reports 
are  signed  officially  by  the  engineer  when  he  never  makes  an  examin- 
ation himself,  that  being  done  by  his  assistants.  I  have  known  of  cases 
of  that  kind,  where,  upon  application  to  have  work  done,  the  chief  en- 
gineer has  sent  his  assistant  there  at  Portage  Lake. 

Q.  Do  you  mean  to  say  any  such  thing  as  that  in  respect  to  this  re- 
port f — A.  No,  sir. 
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Q,  Then  there  was  a  change  of  from  6  to  7  feet  in  the  depth  of  the 
water  at  the  end  of  the  piers  between  1873  and  1879 1 — A.  I  do  not 
ktiow  it. 

By  Mr.  Payson  : 

Q.  Assuming  this  report  to  be  true! — A.  Yes,  sir;  according  to  Ma- 
jor Robert. 

By  Mr.  Bedington  : 

Q.  Was  there  anything  to  account  for  that  in  any  of  these  great 
changes  in  the  depth  of  the  water  of  Lake  Superior  that  you  have 
spoken  off — A.  No,  sir;  I  think  not. 

Q.  Adverting  a  moment  to  that  quci^tion,  are  those  [periodical  changes 
that  you  speak  of  different  from  year  to  year  I  Is  the  lake  higher  one 
year  than  another  ? — A.  Yes,  sir. 

Q.  What  is  the  theory  of  that! — A.  We  have,  as  I  said,  daily  and 
annual  changes,  and  then  these  great  changes  that  make  a  difference 
of  about  four  feet. 

Q.  In  how  many  years  will  it  vibrate  four  feet! — A.  That  is  a  question 
belonging  more  properly  to  meteorology;  but  from  the  facts  that  we  can 
gather,  it  would  take  about  20  years  to  do  that. 

Q.  What  is  the  cause!  Is  it  a  permanent  lowering  of  the  body  of 
water! — A.  Yes,  sir. 

Q.  Then  the  lake,  in  your  opinion,  and  according  to  your  theory,  is 
gradually  growing  smaller  in  dimensions  on  that  account! — A.  No,  sir: 
it  rises.  1  say  there  is  a  vibration ;  it  goes  down  through  a  certain  period 
of  years,  and  then  rises  again. 

Q.  What  causes  that! — A.  No  one  knows;  it  has  not  been  settled. 

Q.  Does  anybody  know  the  jieriod  to  a  certainty! — A.  No,  it  has 
not  been  lixed ;  but  we  all  know  the  fact  that  it  does  rise  and  fall  dar- 
ing a  series  of  years. 

Q.  Do  you  know  what  the  condition  of  the  lake  was  in  1873  with  ref- 
erence to  these  periodical  disturbances! — A.  I  don't  remember  nowf 
it  has  been  a  good  many  years ;  I  had  bench-marks  there ;  bat  I  think 
it  was  about  an  average  height  when  we  were  working  there. 

Q.  Assuming  that  Major  Bobert's  report  is  correct  as  to  the  depth  of 
water  which  he  found  there  in  1879,  do  you  still  maintain  that  your 
work  at  the  mouth  of  the  canal  was  a  protection  to  the  canal  as  to  the 
depth  of  water! — A.  I  suppose  21  feet  would  be  ample  protection. 
That  was  my  judgment  at  that  time  from  my  experience  in  other  works 
of  a  similar  character. 

Q.  As  to  the  result,  do  you  still  maintain  your  opinion  that  that  was 
all  that  was  necessary  to  do  to  protect  that  canal  and  maintain  a  proper 
depth  of  water! — A.  If  it  is  too  shoal  at  the  mouth  to  allow  vessels  to 
go  in  it  was  not  a  sufficient  protection. 

Q.  Then,  if  Major  Bobert's  report  is  true,  the  work  as  constructed  is 
not  such  a  protection  as  you  intended  it  should  be ;  is  that  right! — ^A. 
Well,  yes,  sir;  if  it  allows  sand  to  get  around  there  it  is  defective  in 
that  respect,  and  the  piers  should  go  out  further. 

Q.  You  still  say  in  your  judgment  that  if  they  had  built  a  break- 
water at  the  mouth  of  the  canal  opposite,  that  would  not  have  pre- 
vented this  trouble! — A.  No,  sir;  it  would  not;  the  sand  would  travel 
down  the  beach  and  ffll  that  up. 

Q.  Whether  the  piers  were  divergent  or  parallel? — ^A.  No,  sir;  it 
would  not  make  any  difference.  The  shorter  the  piers  the  sooner  it 
would  fill  up. 
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Q.  Can  you  tell  me  bow  it  is  that  a  storm  traveling  down  the  lake  at 
right  angles  to  the  mouth  of  the  pier  will  deposit  sand  inside  the  pier? 
— ^A.  The.  wiud  moves  the  sand  along  either  east  or  west  until  it  strikes 
the  barrier,  and  then  it  stops  and  fills  in  and  gradually  works  out,  and 
if  that  barrier  does  not  extend  far  enough  out  into  the  lake,  it  will 
finally  work  its  way  around. 

Q.  Will  that  occur  where  the  storm  strikes  the  pier  at  right  angles  ! 
— A.  Yes,  sir.  There  is  scarcely  any  wave  that  will  come  upon  the 
beach  that  will  not  move  sand. 

Q.  Then  there  is  no  pier  that  you  can  construct  that  wiU  be  an  abso- 
lute protection f — A.  O,  yes;  we  could  run  it  oat  into  the  lake  from  30 
to  50  feet  further,  and  that  would  protect  it. 

Q.  But  that  is  the  only  way  f — A.  That  is  the  only  way  I  know  of. 

Q.  What  was  the  date  of  the  last  annual  report  that  you  made  to  the 
governor  while  working  there  ? — A.  January,  1872. 

Q.  Did  you  make  any  in  1873  ! — A.  I  did  not. 

Q.  None  in  December,  1873  f — A.  No,  sir ;  the  work  was  stopped  on 
the  18th  of  October,  1873. 

Q.  You  made  no  report  t — A.  I  was  not  required  to  do  so. 

Q.  Why  did  you  stop  at  that  particular  time ! — A.  Because  the  gov- 
ernor did  not  require  it,  and  the  work  was  finished.  If  I  had  gone  and 
made  a  complete  chart  and  report  it  would  have  required  from  four  to 
six  weeks,  and  I  did  not  see  any  way  for  me  to  get  my  money  for  that 
work,  and  I  did  not  propose  to  work  for  nothing. 

Q.  Had  the  governor  instructed  you  to  make  these  reports  regularly 
while  the  work  was  going  on  ? — A.  No,  sfr ;  he  never  gave  me  any  in- 
structions at  all  in  regard  to  that. 

Q.  Then  you  did  it  of  your  own  volition! — ^A.  Yes,  sir;  for  his  infer 
mation. 

Q.  For  how  many  years  f — A.  For  several  years ;  I  wiU  say  three 
years. 

Q.  You  made  do  special  report  to  the  governor  last  year  T — A.  Not  a 
special  report,  but  a  verbal  report,  and  we  talked  it  all  over  some. 

Q.  The  fact  I  am  getting  at  is  simply,  did  you  make  any  annual  report 
for  that  year  f— A.  I  did  not. 

Q.  That  was  the  year  in  which  you  certified  that  the  canal  was  com- 
pleted according  to  the  specifications! — A.  Yes,  sir. 

Q.  When  you  went  to  the  governor  and  informed  him  that  the  canal 
was  completed,  you  did  that  verbally  f — A.  Yes,  sir. 

Q.  All  the  work  done  in  previous  years  you  had  certified  to  in  writ- 
ing?— A.  Yes,  sir.  But  under  that  law  I  was  independent  of  the  gov- 
ernor in  regard  to  certificates.  The  law  required  that  I  should  certify 
that  that  work  was  done,  and  then  that  the  governor  should  also. 

Q.  Still  you  took  it  upon  yourself  to  report  progress  to  the  governor  f — 
A.  Yes,  sir ;  for  his  information. 

Q.  When  did  you  make  these  soundings  in  that  canal  t — A.  I  sounded 
every  few  days  all  the  season  of  1873,  and  followed  up  the  dredges  to 
see  that  they  did  the  work  well. 

Q.  What  part  did  you  do  youi*self  in  the  soundings  f — A.  All. 

Q.  Did  you  sound,  yourself? — A.  Yes,  sir.  I  ran  parallel  lines,  and 
then  zigzag  in  every  possible  direction. 

Q.  What  was  the  depth  of  water  in  the  canal  as  ascertaiued  from 
those  soundings  ? — A.  From  14  to  16  feet. 

Q.  Over  the  entire  surface  of  the  canal  between  the  banks  t — A.  Ac« 
cording  to  those  specifications. 

H.  Mis.  60 2 


18         PORTAGE   LAKE  AND   LAKE   SUPERIOR   SHIP-CAKAL   CO. 

Q.  Banks  of  the  canal? — A.  I  don't  know  what  you  mean  by  banks. 

Q.  Pilings  f — A.  I  didn't  carry  deep  water  to  the  sheet-piling. 

Q.  That  is  the  question  I  put.  How  far  over  the  middle  of  the  chan- 
nel did  you  make  soundings  f — A.  About  80  feet  over  the  bottom  of  the 
channel. 

Q.  Do  you  mean  to  say  that  at  that  time  that  canal  was  over  13  feet 
deep  for  80  feet  in  the  width  throughout  its  entire  length  f — A.  Yes, 
sir. 

Q.  What  w%a  the  depth  from  the  80  feet  in  widt  h  to  the  sides  f — A. 
They  gradually  slojied  up  from  that  depth  to  about  8  or  9  feet. 

Q*.  Do  your  plats  show  that  f — A.  No,  sir ;  not  the  sounding. 

Q.  Is  there  any  plat  here  which  shows  those  soundings  f — A.  No,  sir. 
I  have  got  one  a  year  later. 

Q.  Accompanying  that  transaction  with  the  governor  in  1873,  do  any 
of  these  plats  here  show  the  soundings  which  you  took  f — A.  No,  sir. 

Q.  Are  they  on  any  plat  that  has  been  introduced  in  evidence! — A. 
No,  sir. 

Q.  And  they  are  not  reported  in  writing! — A.  No," sir. 

Q.  You  speak  of  this  sheet-piling  along  the  sides  of  the  canal ;  was 
that  in  good  condition  ! — A.  Yes,  sir ;  I  so  considered  it 

Q.  Do  you  know  what  condition  it  is  in  now  ! — A.  No,  sir ;  I  have 
not  been  there  for  five  years,  I  believe;  not  to  examine  the  work  criti- 
cally. I  have  passed  through  in  summers,  but  have  not  had  anything 
to  do  with  the  canal  for  ten  years. 

Q.  And  you  know  nothing  about  the  condition  of  that  sheet-piling 
since  f — A.  No,  sir ;  not  of  my  own  knowledge. 

Q.  Did  you  see  the  canal  at  all  during  the  summer  of  1874! — A.  I 
was  up  the  canal  on  a  picnic  that  year,  I  believe. 

Q.  Were  you  there  during  1875 1 — A.  I  don't  remember. 

Q.  Do  3'ou  know  whether  any  work  was  done  on  that  canal  during 
1874  and  1876! — A.  My  oflSce  is  in  Houghton,  and  I  know  that  Mr.  Prior, 
the  superintendent  of  the  canal,  did  work  there;  I  saw  him  fit  out  his 
dredges,  saw  him  take  them  there,  and  saw  him  work  there. 

Q.  What  year  was  that ! — A.  The  first  year,  and  perhaj^  the  second. 
I  know  that  he  has  conversed  with  me  and  told  me 

Q.  Never  mind  what  he  told  you.  To  your  personal  knowledge,  then, 
work  was  done  there  by  Mr.  Prior  after  1873 ! — ^A.  I  know  that  he 
dredged  there ;  that  is  all  I  know. 

Q.  The  governor's  certificate  as  to  the  condition  of  this  canal  was 
made  in  1875,  was  it  not  !-^A.  Not  that  I  know  of. ' 

Q.  Do  yon  know  what  date  it  was  made  ! — A.  I  think  he  made  it  in 
1873,  after  I  made  mine ;  that  is  my  impression. 

Q.  Are  you  certain  about  that ! — A.  No,  sir ;  I  did  not  see  him  make 
it. 

Q.  Have  you  any  knowledge ! — A.  No,  sir^  I  don^  know  anything 
about  it.    I  know  the  general  fact  that  he  certified  after  I  did. 

By  Mr.  Payson  : 

Q.  Is  the  general  character  of  the  soil  along  the  canal  and  on  the 
shore  of  Lake  Superior  such  as  to  require  dredging  in  order  to  maintain 
this  continued  depth  of  water! — A.  Yes,  sir;  very  likely,  unless  those 
piers  were  to  go  out  an  enormous  length  into  the  lake.  This  sand  and 
shingle  where  the  canal  comes  out  into  th<*  lake  shifrs  a  good  deal,  and 
the  mouth  ot  the  canal  has  been  filled  in.  In  former  days  there  was  a 
water-way  there,  but  these  sand-banks  have  tilled  ap  and  made  that 
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bar  two  miles  \^ide  between  Portage  and  Lake  Superior.  We  found 
evidence  of  that  in  the  timber  that  we  dug  out. 

Q.  From  below  the  soil ! — A.  Yes,  sir:  from  20  to  25  feet  below. 

Q.  The  character  of  the  soil  between  tne  shore  of  Lake  Superior  and 
Portage  Lake  is  such  that  the  probabilities  would  be  that  there  would 
be  a  deposit  of  material  which  would  be  required  to  be  removed  by 
dredging  in  subsequent  years. — A.  Yes,  sir ;  1  stated  that  to  the  super- 
intendent that  was  there  afterwards.  Said  I,  "  It  is  very  likely  you  will 
have  to  dredge  here  for  two  or  three  years  yet  until  this  thing  gets 
settled."  It  is  a  shifting  sand-bank  there  which  has  been  finally  covered 
with  a  growth  of  Norway  pine  and  huckleberry  brush. 

By  Mr.  Rbdington  : 

Q.  Who  accompanied  you  upon  your  examination  of  the  canal  which 
you  made  in  the  fall  of  1873  ! — A.  I  accompanied,  myself. 

Q.  Was  nobody  with  you  ? — A.  No,  sir.  I  made  my  own  examina- 
tion. There  were  other  gentlemen  there  who  wera  sent  by  the  gov- 
ernor, and  to  them  I  submitted  plans  and  specifications,  and  offered  all 
the  facilities  in  my  power  to  enable  them  to  examine  that  work  criti- 
cally. But  I  made  my  own  examination  and  upon  my  own  personal 
responsibility. 

Q.  Among  the  exhibits  offered  this  morning  is  a  letter  from  Mr. 
Samuel  Wright  to  Mr.  C.  E.  Holland,  in  which  he  states  that  on  the 
13th  of  Octo^r,  1873,  he  accompanied  yon  throngh  the  canal. — A.  Yes, 
sir ;  I  took  him  on  a  tag. 

Q.  Your  examination  was  made  at  another  time,  was  it  f — A.  As  I 
say,  my  examination  was  made  all  through  the  summer.  For  instance, 
we  began  lu  the  spring  at  Portage  Lake  with  a  great  rotary  dredge, 
and  swept  up  the  canal,  and  1  watched  that  every  day,  as  well  as  other 
dredges  at  other  points.  I  was  constantly  taking  soundings  and  fol- 
lowing up  this  work,  as  it  was  my  business  to  do. 

Q.  Perhaps  I  do  not  understand  you.  Did  I  understand  you  that 
before  your  certificate  you  made  an  examination  of  this  whole  canal  I — 
A.  Yes,  sir. 

Q.  This  was  a  different  occasion  from  the  occasion  spoken  of  by  Mr. 
W' right!— A.  Yes,  sir. 

Q.  Afterwards,  or  at  some  other  titaae,  you  went  through  the  canal, 
accompanied  by  Mr.  Wright,  on  a  tugf — ^A.  I  took  Mr.  Wright  on  the 
company's  tug  up  on  the  work.  He  was  the  ftgeut  of  Mr.  Holland,  Mr. 
Holland  being  the  agent  of  the  governor  to  examine  that  work.  I  ten- 
dered all  the  civilities  of  the  company  to  him,  and  I  may  have  gone  with 
him  an  hour  or  two,  but  not  more,  because  I  wanted  him  to  examine 
that  aside  from  me,  so  that  his  report  might  not  be  affected  by  my  pres- 
ence in  any  way. 

Q.  Were  you  present  when  Mr.  Wright  took  the  soundings  f — A.  I 
saw  them  taking  soundings. 

Q.  Did  you  see  Mr.  Wright  take  any  soundings! — ^A.  I  do  not  remem- 
ber that. 

Q.  Who  did  take  them  f — A.  I  don't  know  who  took  the  soundings ; 
whoever  he  was,  he  was  with  Mr.  Wright  in  the  boat. 

Q.  And  you  were  there  too  f — A.  I  was  there  tor  a  time,  sis  1  say,  but 
I  left  them  to  pursue  the  examiuatiou  without  my  presence. 

Q.  And,  so  far  as  you  know,  Mr.  Wright  took  no  isouudiugs  ? — A.  Per- 
sonally I  did  not  see  him  take  any.  He  was  in  the  boat,  and  was  one 
of  the  sounding  party ;  it  was  not  necessary  for  him  to  use  the  sound- 
ing pule  or  line. 


20    PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO 

Q.  I  did  not  a^k  whether  it  was  uecessary  to  do  that;  I  asked  whether, 
as  a  matter  of  fact,  you  saw  huiif — A.  1  do  uot  remember  seeing  him 
«8e  the  sounding  pole. 

Q.  Jji  this  certificate  of  October  18,  1873,  you  certify  that  the  Portage 
Lake  and  Lake  Superior  Ship-Canal  is  completed  according  to  law.  Did 
you  mean  according  to  the  specifications  given  you  under  the  State  stat- 
ute 1 — A,  Yes,  sir. 

Q.  You  do  not  assume  in  this  certificate  to  say  tha^  it  was  completed 
according  to  any  of  the  requirements  of  the  act  of  Congress  t — ^A.  No, 
sir ;  1  knew  nothing  about  that. 

Q.  You  further  certify  that  the  canal  and  breakwater  are  completed; 
that  is,  the  breakwater  at  the  mouth  of  the  canal  t — A.  Yes,  sir. 

Q.  That  is  what  you  meant! — A.  Yes,  sir. 

Redirect  examination  by  Mr.  McCartbr  : 

Q.  Beturning  to  your  knowledge  of  the  plan  for  the  piers  at  the  end 
of  Lake  Superior,  what  was  your  judgment,  treating  it  as  a  whole  work, 
and  having  in  view  the  ease  of  entering  the  canal  and  the  maintenance 
and  future  preservation  of  the  work  I  What  is  your  idea  of  the  com- 
parative merits  of  the  plan  you  adopted  and  the  former  plan  f — A.  Of 
course,  my  plan  is  the  best. 

Q.  That  was  your  judgment  at  the  time! — A.-  Yes,  sir. 

Q.  Have  yoh  seen  any  reason  to  change  your  judgment  on  that  sub- 
ject?— A.  No,  sir. 

Q.  Give  the  committee  some  idea  of  the  character  and  violence  of  the 
storms  that  prevail  in  that  region  of  country. — A.  During  the  summer 
months  it  is  a  calm  lake,  but  after  the  25th  of  August  it  logins  to  blow 
from  the  northwest  and  northeast.  It  is  a  great  lake,  and  the  storms 
are  very  severe.  The  waves  act  with  great  force  upon  the  shores.  In 
the  fall  and  winter  the  ice  forms  in  great  packs  and  floes  and  drifts 
about,  and  sometimes  when  the  north  wind  blows  with  great  force  the 
ice  is  cast  against  the  shore  and  against  these  piers  with  great  force. 
Those  ice-floes  move  with  damaging  force  against  any  obstruction.  The 
storms  are  so  severe  in  the  winter  before  the  lake  becomes  filled  with  ice 
that  it  sometimes  piles  up  the  ice  along  the  beach  20  or  30  feet  high. 
The  lake,  being  spring  water,  does  not  vary  more  than  about  10  degrees 
in  the  year.  It  throws  ofl*  a  great  deal  of  heat  in  the  winter,  and  there 
is  a  great  fall  of  snow. 

Q.  You  were  not  there  with  Major  Robert  when  he  was  there  f — A. 
No,  sir. 

Q.  His  report  is  dated  December  15, 1879,  six  years  and  more  after 
the  completion  of  the  canal.  You  were  asked  a  question  which  assumed 
that  Major  Kobert's  account  was  true  that  there  was  only  12  feet  of 
water  in  the  canal  at  the  place  where  the  piers  entered  the  lake. — A. 
At  the  terminus  of  the  piers. 

Q.  Suppose  it  should  turn  out  on  inspection  of  Major  Robert's  report 
that  the  12  feet  of  water  he  refers  to  is  uot  in  the  channel  which  leads 
to  the  canal  and  harbor,  but  is  at  the  foot  of  the  piers;  what  efifect,  if 
any,  would  that  depth  of  water  have  upon  the  means  of  entering  the 
canal ! — A.  It  would  not  aflect  the  canal. 

Q.  1  now  show  you  a  copy  of  Mr.  Schermerhom's  map  which  accom- 
panies Major  Robert's  report. 

(The  map  was  marked  Exhibit  N.) 

By  Mr.  Payson  : 

Q.  Among  the  engineers  what  would  these  figures  on  this  map  indi- 
cate!— A.  So  many  feet  to  the  bottom. 
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Mr.  Payson.  If  there  is  uo  qaestion  aboat  thin  being  the  map  re- 
ferred to  in  the  report  of  Major  Robert,  it  will  be  so  assamed  for  the 
present. 

By  Mr.  McGarter  : 

Q.  Was  there  any  current  through  the  canal,  or  anything  which  would 
carry  dSbris  or  sand  in  or  out  of  the  canal  in  the  ordinary  operation  of 
natural  causes t — A.  Yes,  sir;  at  times  there  would  be  a  great  rush  of 
water  in,  at  the  rate  of  5  or  6  miles  an  hour,  and  then  out  again.  Espe- 
cially would  that  hapi)en  sometimes  some  hours  before  a  storm  would 
arrive.  The  waves  would  rush  in  with  firreat  force  and  out  again,  some- 
times impeding  the  work.  That  is  caused,  we  suppose,  by  barometric 
pressure  in  some  distant  part  of  the  lake  crowding  the  waters  off.  It 
is  a  very  singular  phenomenon.  In  the  spring,  when  Portage  Lake  fills 
ap  with  water  from  the  melting  snows,  there  will  be  a  deep  current  clear 
through  that  canal  out  into  the  lake,  and  yon  can  see  the  water  fh>m 
the  canal  some  distance  6ut  into  the  water  of  Lake  Superior,  there  be- 
ing a  difference  in  the  color  of  the  two  waters.  The  color  of  the  Portage 
Lake  water  was  brandy  color,  from  the  roots  in  the  swamps,  and  you 
can  see  it  a  long  distance  out. 

Q.  Do  you  know  whether,  when  this  rush  of  water  comes  in  from 
Lake  Superior,  there  is  sand  held  in  suspension  iu  the  water  itself  t — 
A.  jSTo,  sir;  I  do  not  think  there  is  any  at  the  top  of  the  water. 

Q.  I  mean  as  it  comes  along  the  shore  t — ^A.  Tes,  sir ;  the  current 
rushes  in  on  the  sandy  bottom,  and  it  will  move  that  sand  backwards 
and  forwards. 

Q.  And  mix  it  up  with  the  water? — A.  Yes,  sir;  that  is  natural. 

Q.  The  act  of  Congress  which  has  been  alluded  to  by  the  counsel 
who  cross-examined  you  requires  that  the  canal  should  be  not  less  than 
100  feet  wide  and  not  less  than  13  feet  deep.  What  would  you  say,  as 
an  engineer,  as  to  whether  this  canal  complies  with  those  requirements? 
A.  It  does. 

Q.  What  do  you  mean  by  saying  that  it  was  80  feet  wide  at  the  bot- 
tom? 

Mr.  Payson.  We  understand  that  The  cross-section  shows  that. 
The  view  of  the  cjoss-section  makes  that  as  clear  as  any  verbal  expla- 
nation could. 

The  Witness.  Take  the  dock  on  each  side,  and  it  makes  120  feet  on 
top  of  the  slope. 

Q.  Ordinarily,  canals  are  constructed  by  excavations  merely,  and  on 
a  slope,  without  sheet-piling,  are  they  not  ? — A.  If  they  are  very  high 
banks  you  have  got  to  secure  them  some  way. 

Q.  What  is  the  body  of  the  canal  called  in  engineering  parlance? — A. 
The  prism. 

Q.  And  it  is  prismatic  in  shape,  is  it  not  ?*»A.  Yes,  sir. 

Q.  At  or  about  the  time  this  canal  was  finished,  or  shortly  after,  was 
any  other  inspection  made  of  it  by  any  officers  of  the  government  that 
3^ou  know  of,  other  than  those  who  certified  here  I 

The  Witness.  The  Government  of  the  United  States  ? 

Mr.  McCabteb.  No,  I  mean  the  government  of  the  State  of  Michi- 
gan — A,  No,  sir. 

Q.  Do  you  know  whether  the  legislature  visited  it? — A.  The  legisla- 
ture usually  takes  a  bout  up  there  about  once  in  two  years. 

Mr.  Redington.  We  will  concede  that  they  had  a  bout  there. 

The  Witness.  They  went  up  there  under  the  guidance  of  the  gover- 
nor, and  went  through  the  canal,  and  the  work  was  pointed  out  to  them. 
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Q.  When  was  thatf — A.  One  time  while  I  was  en^neer,  and  after 
the  work  was  completed ;  and  I  think,  maybe,  the  last  year  there  wa8 
an  examination  of  that  kind ;  there  was  an  examination  last  year. 

Q.  I  was  asking  with  reference  to  about  the  time  when  this  canal  was 
finished,  whether  there  was  such  a  legislative  excursion  through  the 
canal. — A.  Yes,  sir  5  with  the  governor  at  the  head  of  it. 

By  Mr.  Redington  : 

Q.  This  legislative  body  took  no  soundings  on  that  excursion  f — A 
Ko,  sir;  not  any. 

By  Mr.  MoCarter  : 

Q.  What  was  the  height  of  the  superstructure  above  the  surface  of  the 
water  f — A.  Twelve  to  14  feet. 
Q.  That  is  above  the  cribs  t — ^A.  Yes,  sir. 

By  Mr.  Bedinoton: 

Q.  Did  the  legislature  certify  to  anything,  so  far  as  j-ou  know,  when 
they  got  through  ? — A.  They  decided  that  we  were  pretty  good  fellows 
up  in  that  country. 

By  Mr.  MoCarter  : 

Q.  1  think  you  did  say  that  these  piers  were  crib- work  and  ftlknl  in 
with  stone  ! — A.  Yes,  sir. 

Q.  Be  kind  enough  to  describe  with  a  little  more  fullness  how  they 
were  set  in  place. 

Mr.  Payson.  The  witness  has  been  very  definite  in  regard  to  that. 

Mr.  McCarter.  Then  I  have  no  more  questions. 

By  Mr.  Redington  : 

Q.  One  more  question  with  reference  to  this  80-foot  channel  you  speak 
about.  Have  you  any  map  or  anything  showing  that chaum^l  in  1873  ? — 
A.  Xot  in  1873 — 1872.  I  say  I  did  not  make  any  repor — ^at  least,  1  was 
not  required  to — and  there  was  no  pay  in  it.  1  did  not  see  how  I  was 
going  to  get  pay  for  it,  and  therefore  I  did  not  make  it. 

By  Mr.  Payson  i 

Q.  As  a  matter  of  definition,  I  want  to  ask  you  whether  a  work  built 
out  into  a  lake  at  right  angles  to  the  shore,  as  in  this  case,  would  be 
called  a  pier,  or  whether  it  would  not  be  technically  called  a  breakwater 
as  well  ? — A.  It  is  a  breakwater  and  pier  both ;  it  has  a  sort  of  com- 
posite nature. 

By  Mr.  Redington  : 

Q.  Is  that  the  universal  acceptation  of  the  term  among  engineers) — 
A.  Not  universal. 

Q.  Do  I  understand  you  to  sa.>  that  that  word  breakwater  has  a  pe- 
culiar signification  in  engineering  that  will  be  supplied  in  every  instance 
by  a  pier  running  out? — A.  Yes,  sir;  a  pier  ruuning  out  simply  is  a 
breakwater. 

Q.  And  that  that  is  the  technical  use  of  the  word  in  engineering  f — 
A.  Yes,  sir. 

Q.  And  that  pier  built  iu  that  way  will  answer  the  technical  use  of 
that  word  in  engineering  f — A.  Yes,  sir.  At  the  lower  end  I  simply 
ran  out  one  pier.  At  the  Portage  end  of  the  lake  i  simply  run  out  one 
breakwater  aud  pier  on  rhe  windward  side,  and  that  has  l>een  effective 
for  twenty-one  years. 
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By  Mr,  Payson: 

Q.  And  that  wa«  built  substantially  at  right  angles  to  the  shore  f — ^A. 
Yes,  sir. 

By  Mr,  Rbbinoton  : 

Q.  That  is  to  say,  yon  constructed  such  a  pier  as  that  at  that  place 
which  operated  to  your  satisfaction  in  preventing  a  deposit  of  sand ;  is 
that  it? — A.  Yes,  sir, 

Q.  How  did  you  come  to  build  that  work  you  speak  about ;  under 
what  authority? 

The  Witness.  At  Portage  River! 

Mr.  Redinoton.  Yes. 

A.  Under  the  authority  of  the  mining  companies  on  Lake  Superior. 

By  Mr.  Payson  : 

Q.  It  was  not  a  public  work? — A.  ^o,  sir.  At  Dunkirk  and  Buffalo 
^hey  are  called  piers;  but  they  are  not  piers,  they  are  bi'eak waters. 

Charles  E.  Holland  sworn  and  examined. 

By  Mr.  McCarter: 

Quewtion.  Where  do  you  live? — Answer.  At  Hancock,  Mich. 

Q.  What  is  your  age? — A.  Nearly  forty-nine. 

Q.  Where  is  Hancock  located  with  reference  to  this  ship-canal? — A. 
\t  is  located  on  the  shores  of  Portage  Lake,  I  should  think  8  miles  from 
^his  canal. 

Q.  You  made  a  certificate,  dated  Hancock,  Mich.,  October  15,  1873. 
Sow  did  you  come  to  make  that  certificate? — A.  I  made  it  on  the 
request  of  the  governor  to  examine  the  canal  and  report  to  him  as 
to  whether  it  was  then  completed  according  to  the  contract  and  specifi- 
cations made  with  the  State. 

Q.  Were  you  an  engineer? — A.  No,  sir. 

Q.  What  were  you  engaged  in  at  the  time  ? — A.  I  was  then,  as  now, 
the  president  and  manager  of  the  Mineral  Bange  Kaiiroad  Company. 

Q.  In  what  state  of  forwardness  was  that  railroad  at  that  time  ? 

Mr.  llEDiNaxoN.  Is  that  material  ? 

Mr.  MgOabteb.  It  is  merely  introductory. 

Q.  Were  you  engaged  in  its  construction  at  that  time,  or  had  the 
work  been  completed  ? — A.  I  think  we  were  engaged  in  construction, 
and  the  road  was  opened  finally  to  Calumet,  the  objective  point,  per- 
haps later  in  October  than  this  date. 

Q.  Have  you  any  connection  with  the  canal  company? — A.  No,  sir. 

Q.  And  your  selection  was  by  tiie  governor  ? — A.  By  the  governor. 

Q.  What  did  you  do  yourself  with  reference  to  getting  information  on 
which  you  made  the  certificate? — A.  I  visited  the  canal  and  passed 
over  that  portion  of  the  work  that  could  be  seen  above  the  water ;  as  I 
was  very  much  engaged  at  the  time  with  this  railroad  work,  and  as  Mr. 
Samuel  Wright  was  my  engineer  in  charge  of  the  railroad  work,  I 
selected  him  to  go  into  the  details  of  the  examination,  as  being  an  en- 
gineer who  would  be  more  conversant  with  the  terms  used  in  specifica- 
tions than  I  would  myself;  consequently,  I  delegated  to  him  the  work 
of  examining  in  detail  the  specifications  and  comparing  the  same  with 
the  work  as  it  then  stood,  and  also  the  work  of  sounding  the  canal  to 
learn  the  depth  of  the  water. 

Q.  What  connection  had  Mr.  Wright  with  the  canal  company  ? — A. 
None  whatever. 

Q.  Entirely  independent  ? — A.  Entirely  independent. 


24        POBTAGE  LAKE  AND   LAKE   SUPEBIOB   8HIP*CANAL   CO. 

Q.  Did  he  make  the  examination  as  yon  requested  f — A.  I  tliink  he 
did. 

Q.  You  made  the  certificate  which  is  printed  in  this  book  at  page  27, 
and  you  have  seen  your  certificate  f — A.  Yes,  sir. 

Q.  At  the  time  you  made  it,  what  have  yon  to  say  as  to  yoar  confi- 
dence in  its  correctness  and  trath  f — A.  I  think  it  is  entirely  correct. 
The  intention  was  to  have  it  exactly  correct  and  conform  to  the  facts 
as  they  existed  at  that  time. 

Q.  What  interest  had  yon  in  the  subject  of  the  completion  of  that 
canal  Y — A.  No  personal  interest.  As  a  citizen  of  long  residence  in  that 
country,  and  recognizing  the  importance  of  the  canal,  and  the  import- 
ance of  having  it  completed  according  to  the  specifications,  so  as  to 
admit  of  vessels  passing  from  Portage  Lake  to  Lake  Superior,  and  the 
reverse,  I  had  an  interest,  just  as  much  interest  as  any  citizen  would 
have  in  seeing  a  work  of  that  kind  properly  completed. 

Q.  Did  you  exercise  your  best  judgment  in  seeing  that  that  was 
done  t — A.  Yes,  sir. 

Gross-examination  by  Mr.  Rbdington  : 

Q.  You  made  no  personal  inspection  of  the  canal  except  what  was 
apparent  above  water  f — A.  No,  sir. 

Q.  Did  you  go  with  Mr.  Wright  to  the  canal  when  he  went  there  f — 
A.  This  matter  occurred  so  many  years  ago.  and  it  was  simply  a  col- 
lateral matter  with  me,  but  at  the  time  I  was  conversant  with  all  the 
facts  necessary  to  make  the  report  to  the  governor  that  I  did  make. 
But  upon  comparing  notes  with  others  who  were  there,  I  am  led  to  the 
conclusion  that  Mr.  Wright  first  went  to  the  canal  on  one  day  and  com- 
menced hiis  examination,  and  on  the  next  day  I  went  there  with  him.  I 
seem  to  have  in  my  Imind  a  recollection  of  the  work  that  they  were  at 
on  the  second  day,  which  was  completing  the  soundings  of  the  canal. 

Q.  You  say  in  your  letter  to  the  governor : 

I  have  been  unable  to  examine  the  details  of  the  work  in  person,  owing  to  the  press- 
nre  of  other  bnsineee. 

That  is  undoubtedly  a  correct  statement,  as  made  at  the  time ! — A. 
Yes,  sir. 

Q.  And  the  fact  is  that  Mr.  Wright  was  the  one  who  actually  made 
inspection  of  the  canal,  so  far  as  the  details  are  concerned  Y — ^A.  So  far 
as  the  specifications  are  concerned;  but  as  to  the  condition  of  the  work 
I  was  perfectly  conversant  with  it  myself;  but  I  mean  thereby  that  he 
was  careful  to  examine  the  specifications  and  examine  the  work  to  see 
whether  it  came  up  to  the  specifications. 

Q.  What  you  say  in  your  letter  is  "the  details  of  the  work.'' — A.  I 
understand,  sir. 

Q.  You  say  in  your  letter  to  the  governor : 

I  have  been  unable  to  examine  the  details  of  the  work  in  person,  owing  to  the 
pressure  of  other  business. 

A.  Certainly. 

Q.  That  was  a  correct  statement,  I  have  no  doubt,  of  the  fact  at  the 
time ;  you  would  not  at  that  time  have  been  apt  to  make  a  mistake  as 
to  the  examination  of  the  details  of  the  workf — A.  No,  sir. 

Q.  Then  we  must  take  the  statement  in  the  letter  as  correctly  repre- 
senting the  condition  at  that  time  1 — A.  As  qualified  by  my  statement 
that  1  wa«  on  the  work  and  examined  it  as  far  as  it  could  be  seen  above 
water,  and  also  as  b3ing  more  or  less  conversant  with  works  of  that 
kind  that  I  have  seen*    It  seemed  to  me  to  be  completed  in  a  workman- 
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like  manner ;  bat  in  order  to  determine  whether  it  was  completed  ac- 
cording to  the  Hpeoiflcations,  I  detailed  Mr.  Wright  to  make  a  special 
examination. 

Q.  You  never  made  any  examination  in  person  except  by  going  over 
the  canal  and  looking  at  itf — A.  I  was  on  that  work  very  often  daring 
its  progress. 

Q.  I  mean  at  the  date  of  this  certificate,  did  yoa  make  any  examina- 
tion of  the  canal  except  by  passing  over  it  in  a  boatf — A.  1  think  I 
spent  the  greater  portion  of  the  day  there  on  the  shore. 

Q.  Looking  at  the  general  character  of  the  work  on  the  canal  as  one 
woald  pass  t^roagh  itf — A.  More  than  that. 

Q.  In  what  respect  f — A.  As  I  remarked  before,  I  do  not  recollect 
how  long  a  time  I  spent  there,  bat  I  was  there  and  I  passed  through 
the  canal ;  I  do  not  know  now  whether  I  passed  through  it  in  a  row- 
boat  or  in  a  tug.  I  remained  there  daring  the  completion  of  the  exami- 
nation by  Mr.  Wright;  daring  that  time  I  was  probably  on  the  shore 
somewhere.  But  my  acquaintance  with  the  work  began  with  its  com- 
mencement, and  I  knew  the  work  and  had  been  upon  it  several  times 
during  the  period  of  its  construction,  and  1  was  very  well  conversant 
with  it  without  going  on  the  work  at  all. 

Q.  You  also  say  in  this  report  of  yours  to  the  governor : 

I  find  also  that  the  work  in  many  renpeots  is  very  mach  better  than  the  specificationa 
demand. 

A.  Yes,  sir. 

Q.  That  was  made  upon  the  information  given  by  Mr.  Wright,  was 
it  not  t — A.  Yes,  sir ;  not  only  from  the  statement  of  Mr.  Wright,  but  I 
presume  from  the  statement  of  the  chief  engineer. 

Q.  It  was  not  upon  any  perRonal  inspection  or  comparison  of  yours 
with  the  specifications,  was  it  f — A.  No,  sir. 

Q.  The  general  fact  is  that  this  certificate  here,  so  far  as  it  is  a  technical 
certificate  that  the  work  was  completed  according  to  the  specifications^ 
was  really  made  upon  the  examination'  and  statements  made  by  Mr. 
Wright ;  is  that  sof — ^A.  Largely  so;  at  the  same  time,  as  I  said,  I  was 
upon  the  work.  I  recollect  the  work  of  sounding  and  how  it  was  done. 
It  is  not  necessary  for  a  man  to  actually  handle  the  sounding  pole  in 
order  to  tell  if  that  pole  is  marking  16  or  20  feet  of  water,  if  he  sees  it 
go  down  perpendicularly. 

Q.  Did  you  see  that  in  connection  with  the  soundings  made  by  Mr» 
Wright  t — ^A.  Yes,  sir. 

Q.  The  entire  length  of  the  canal  f — A.  No,  sir. 

Q.  What  length  of  the  canal  ? — A.  I  could  not  tell  you. 

Q.  Did  Mr.  Wright  make  soundings  at  all  f — ^A.  I  think  that  would 
be  a  proper  question  for  Mr.  Wright  to  answer. 

Q.  You  say  you  saw  the  soundings  made  1 — A.  I  saw  the  soundings 
made.  My  impression  is  they  were  made  by  a  person  in  the  bow  of  the 
boat,  Mr.  Wright  being  in  the  l>oat  at  the  same  time. 

Q.  You  do  not  recollect  whether  it  was  a  tug  or  a  row-boat! — A.  It 
was  a  row  boat ;  you  could  not  sound  very  well  from  a  tug. 

Q.  You  said  before  that  you  did  not  know  whether  you  passed  through 
on  a  tug  or  in  a  row-boat. — A.  That  was  when  I  passed  through  the 
canal.    Taking  the  soundings  was  another  occasion. 

Q.  You  did  not  see  Mr.  Wright  make  any  soundings  at  all,  did  you  t^- 
A.  I  do  not  recollect  that  I  did. 

Q,  Who  was  the  man  that  made  the  soundings! — A.  From  recollec- 
tion, I  could  not  state;  but  still  I  thiuk  I  know  who  he  was. 
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Q.  It  was  not  Mr.  Wright  f — ^A.  I  do  not  recollect.  I  want  to  correct 
myself  there.  If  you  want  positive  recollection,  I  make  no  answer  to 
either  question,  whether  it  was  Mr.  Wright  or  some  one  else. 

Q.  Mr.  Wright  was  an  engineer  in  your  employ  on  the  railroad  there? 
— A.  Yes,  sir. 

Samuel  Wright  sworn  and  examined. 

By  Mr.  Weight  : 

Question.  Where  do  you  live  t — Auswer.  Columbia,  Lancaster  County, 
Pa. 

Q.  What  is  your  age  t — A.  Fifty-five  years. 

Q.  What  is  your  profession  1 — A.  Civil  engineer. 

Q.  How  long  have  you  exercised  that  profession  t — A.  At  intervals 
for  twenty-five  years;  for  the  past  nineteen  years,  certainly. 

Q.  You  were  employed  in  the  construction  of  tbe  Miueral  Range  Bail- 
road  in  1873! — A.  Yes,  sir. 

Q.  Did  you  make  an  inspection  of  the  Portage  Lake  and  Lake  Supe- 
rior ship  canal  f — A.  I  did. 

Q.  Under  what  circumstances? — A.  I  was  requested  to  do  so  by  Mr. 
Holland  in  his  place. 

Q.  What  was  your  employment  at  the  time? — A.  I  was  engineer  in 
charge  of  tbe  location  and  construction  of  the  Mineral  Bange  Railroad. 

Q.  Did  you  make  the  certificate  which  is  printed  here,  dated  October 
15,  1873,  a  certified  copy  of  which  has  been  put  in  evidence  1 — A.  I  did. 

Q.  What  did  you  do  before  making  that  certificate  to  qualify  j-our- 
self  for  making  it  ? — A.  I  either  examined  the  specifications  thoroughly 
or  I  had  them  in  hand,  I  am  not  positive  which.  The  specifications 
were  given  to  me  either  directly  bv  Mr.  Holland  or  by  Mr.  Forster, 
probably  Mr.  Forster ;  and  I^either  went  over  the  specifications  with  Mr. 
Forster  or  I  had  them  in  hand  or  kept  them  with  me  when  I  made  the 
examination,  I  am  not  positive  which. 

Q  How  did  you  make  the  examination  ? — A.  My  recollection,  except 
as  to  the  soundings,  is  very  indistinct.  I  am  satisfie<l  from  my  certifi- 
cate that  I  made  a  thorough  examination.  My  recollection  of  the  sound- 
ings is  distinct.  I  was  in  the  row-boat  with  Mr.  Muloch,  the  superin- 
tendent, and  an  oarsman ;  we  were  pulled  slowly  through  the  canal, 
sounding  thoroughly.  He  had  the  sounding  pole,  with  a  perceptible 
mark  at  the  requisite  depth ;  I  do  not  pretend  to  recall  whether  that 
was  12, 13, 14, 15,  or  16  feet ;  but  whatever  it  was,  it  was  accurately 
measured,  conspicuously  marked  on  each  end  of  the  pole,  and  measured 
from  each  end  of  the  pole.  Mr.  Muloch  sounded  from  one  side  and 
then  from  the  other.  I  kept  my  eye  on  the  pole.  That  was  the  method 
of  sounding,  and  it  was  done  thoroughly  throughout  the  entire  length 
of  the  canal,  and  I  found  the  lequisite  depth  of  water. 

Q.  Do  you  recollect  any  other  particulars  or  details  of  the  examina- 
tion ? — A.  None  whatever. 

Q.  What  can  you  say  as  to  the  extent  of  the  examination  you  made 
in  order  to  qualify  yourself  to  comply  with  Mr.  Holland's  request  f — ^A. 
I  spent  the  greater  part  of  two  days  there.  My  present  recollection  is 
that  the  soundings  were  suspended  in  order  to  relieve  the  gentleman 
using  the  sounding  pole,  on  account  of  fatigue— it  is  very  fatiguing 
work — and  during  the  rest  of  the  time,  of  course,  I  made  an  examina- 
tion of  the  rest  of  the  work,  but  how  I  did  it  I  cannot  recall. 

Q.  You  did,  however,  qualify  yourself  to  make  the  certificate  ? — A. 
Thoroughly.    I  gave  it  a  thorough  examination  from  end  to  end.    My 
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object  was  to  enabie  me  to  say  to  Mr.  Holland  that  the  work  had  been 
done  properly,  if  that  was  the  fact,  so  as  to  enable  him  to  make  a 
proper  report. 

Q.  Were  you  connected  with  or  interested  in  the  canal  company  f — 
A.  In  no  way  whatever. 

Q.  Nor  were  you  selected  or  employed  by  the  canal  company  t — A. 
No,  sir. 

Q.  Nor  otherwise  than  by  Mr.  Holland? — A.  By  Mr.  Holland. 

Q.  Have  you  any  doubt  as  to  the  correctness  of  the  fact  certified  m 
by  you  at  the  timef — A.  None  whatever. 

Q.  You  are  now  a  resident  of  the  State  of  Pennsylvania;  where  did 
you  reside  then  T — A.  My  headquarters  were  in  Hancock,  but  I  was 
over  the  entire  len^h  of  the  road  some  30  to  40  miles. 

Q.  Were  you  a  resident  of  Michigan  f — A.  Only  temporarily;  I  was 
there  part  of  two  years. 

Cross-examination  by  Mr.  Rbdinoton: 

Q.  When  you  wrote  this  letter  to  Mr.  Holland,  why  was  it  that  you 
did  not  state  the  depth  of  the  water  in  the  canal f — A.  I  do  not  know ; 
there  was  no  special  reason  that  I  am  aware  of. 

Q.  Have  you  any  recollection  now  what  you  meant  by  saying  "  com- 
plete depth  of  water  in  the  channel,"  whether  it  was  10  feet  or  40  feet  ^ 
— A.  I  know  from  recent  conversation  and  from  the  testimony'  of  Mr. 
Forster  that  the  required  depth  was  13  feet ;  therefore  1  must  have 
meant  13  feet. 

Q.  You  have  no  recollection  about  itf — A.  No  recollection  at  all. 

Q.  You  have  no  recollection  as  to  why  you  couched  your  certificate  in 
that,  peculiar  language,  instead  of  saying  how  much  water  there  was  in 
the  canal ! — A.  Not  at  all. 

Q.  You  were  in  the  stern  of  this  boat  ? — A.  I  presume  so. 

Q.  You  have  no  recollection  about  that  f — A.  Not  personally  ;  I  have 
been  told,sinc:e,  that  I  took  the  tiller  ropes ;  of  course  I  was  in  the  stern. 

Q.  You  do  not  recollect  it  yourself? — A.  I  do  not  recollect.  I  only 
know  that  I  was  in  the  boat  where  the  work  of  taking  the  soundings 
was  made.    I  remember  that  distinctly. 

Q.  Mr.  Muloch  was  in  the  bow  of  the  boat? — A.  I  presume  so. 

Q.  You  do  not  recollect  about  that  t — A.  I  cannot  recall  it ;  that  would 
naturally  be  the  place  where  he  would  be  in  order  to  sound  first  on  one 
eide  and  then  on  the  other. 

Q.  What  day  of  the  month  was  thisf— >A.  The  day  that  is  stated  in 
the  certificate. 

Q.  Do  you  recollect! — A.  No. 

Q.  What  day  of  the  week! — A.  I  can't  recollect. 

Q.  What  time  of  the  day  ! — A.  We  started  from  Hancock  at  a  timely 
hour  in  the  morning — I  cannot  fix  it,  of  course — and  spent  the  day. 

Q.  How  long  did  it  take  you! — A.  Two  days.  We  started  from  Han- 
cock, about  the  middle  of  Portage  Lake,  went  by  tug  and  spent  all  the 
available  hours  between  that  and  the  time  to  return,  which  I  cannot  fix. 
Then  the  next  day  we  made  the  same  excursion. 

Q.  Then  the  only  thing  you  do  recollect  about  this  is  that  you  went 
through  there  in  a  boat  with  Mr.  Muloch  in  the  bow  with  a  sounding 
pole  f — A.  Yes,  sir ;  and  that  the  soundings  were  taken  and  that  we 
ascertained  that  the  depth  of  water  was  satisfactory ;  that  I  do  recol- 
lect. 

Q.  Who  else  was  with  you  besides  Mr.  Muloch  ! — A.  Somebody  rowed 
the  boat. 
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Q.  Anybody  else! — A.  Nobody  that  I  know^  nobody  in  the  small 
boat.    Mr.  Forster  went  up  with  uie,  I  think,  on  the  tug  from  Hancock. 

Q.  Did  Mr.  Forster  see  you  take  any  of  these  soundings f — A.  Prob- 
ably. 

Q.  Do  you  recollect  about  that  f — A.  He  left  with  me  and  Mr.  Muloch 
in  the  boat.  He  probably  saw  us ;  I  don't  know  that  he  watched  the 
proceedings ;  he  may  have  seen  us  if'  he  had  looked ;  the  canal  was  only 
100  feet  wide. 

^Q.  Did  you  examine  anything  else  except  the  soundings  in  con  nee- 
tXn  with  that  canal! — A.  I  state  that  I  made  a  thorough  examination. 

Q.  Do  you  recollect! — A.  I  recollect  that  that  was  unusual ;  the  rest 
was  measuring,  my  daily  work. 

Q.  What  work  were  you  engaged  upon  at  that  time  besides  this! — 
A.  Constructing  the  Mineral  Range  Railroad. 

Q.  Where  is  that  road  situated  ! — A.  It  runs  from  Hancock  to  Cal- 
umet. 

Q.  Where  were  you  working  at  that  time! — A.  The  entire  length  of 
the  road,  and  we  were  finishing  it  up  very  rapidly,  too. 

Q.  What  kind  of  work  were  you  doing  ! — A.  I  presume  at  that  time 
they  were  laying  rails. 

Q.  Do  you  recollect  anything  about  it! — A.  No  particulars,  except 
that  I  was  laying  rails,  and  that  I  had  it  under  my  charge. 

Q.  Where  were  j'ou  living  at  the  time! — A.  At  Hancock. 

Q.  Do  yon  know  anything  about  the  governor's  certificate  as  to  the 
completion  of  the  wi»rk! — A.  Nothing  whatever. 

Q.  As  to  when  it  was  made ! — A.  Nothing  about  the  governor  of 
Michigan. 

Q.  How  often  and  how  far  apart  were  those  soundings  taken! — A. 
The  boat  was  rowed  slowly ;  that  I  remember,  and  just  as  fast  as  the 
pole  could  be  put  in  one  side  and  then  on  the  other ;  there  wa«  no  meas- 
ured distance,  of  course. 

Q.  Did  you  make  any  figures  about  this  on  paper  at  the  time! — A. 
Not  to  my  recollection ;  I  may  have  done  so,  but  I  do  not  think  I  did. 

Q.  When  you  reported  to  Mr.  Holland  did  you  give  him  anything  in 
writing! — A.  The  certificate  which  you  have. 

Q.  Anything  but  this  certificate! — A.  I  imagine  not. 

Q.  You  had  no  paper  in  your  hand  when  you  went  through  ! — A.  I 
do  not  suppose  I  had. 

Q.  You  took  no  memorandum  in  writing  as  to  the  examination  ! — ^A. 
There  was  nothing  that  required  memoranda.  If  there  was  sufficient 
depth  of  water,  then  I  had  nothing  to  make  memoranda  about ;  if  there 
had  been  anything  deficient,  I  would  have  noted  it;  I  suppose  I  had 
pencil  and  paper  with  me;  an  engineer  generally  carries  what  is  called 
an  engineer's  field  book  with  a  pencil  in  it. 

Q.  You  do  not  know  whether  you  did  ! — A.  It  was  exceptional  if  I 
did  not ;  I  cannot  swear  that  I  had  it. 

Q.  Isthatthe  way thatan  engineerexpertusuallyexaminesworkof  that 
kind  in  order  to  make  a  report  in  writing  without  figures  of  his  work  in 
detail! — A.  Under  those  circumstances  it  would  be  exactly  the  way  any 
engineer  would  do,  I  suppose. 

Q.  You  made  no  map  ! — A.  No  map  whatever. 

Q.  Did  you  Communicate  any  facts  to  Mr.  Holland  outside  of  this 
report! — A.  I  presume  so. 

Q.  You  do  not  remember  that! — A.  I  cannot  recall  that. 

Q.  Whatever  examination  you  made  there  was  made  with  reference 
to  these  specifications  ! — A.  Certainly. 
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Q.  Did  you  have  the  specifications  with  you  ? — A.  I  know  that  I  ex- 
amined them ;  whether  1  had  them  with  me  or  not  I  am  not  positive. 
If  I  did  not  have  them  in  my  possession  at  the  time,  I  know  I  had  free 
access  to  them  and  understood  them  at  the  time. 

Q.  You  do  not  recollect  whether  you  had  them  in  hand  or  not  while 
going  over  the  work  Y — A.  No ;  I  do  not  know  that  I  had  them  in  my 
hand  all  the  time  that  I  was  going  over  the  work. 

Q.  What  is  your  best  recollection  about  it  f  Have  you  any  recollec- 
tion about  it  at  allf — A.  None  at  all.  That  occurred  a  great  many 
years  ago,  and  I  did  not  charge  my  memory  with  it.  When  I  made  my 
report  I  regarded  the  matter  as  concluded ;  that  settled  it  in  my  mind, 
and  I  was  done  with  it,  and  had  no  further  interest  in  it. 

Q.  Have  you  any  interest  in  it  now? — A.  None  whatever. 

Q.  Have  you  ever  had  since  t — A.  Never. 

Q.  Have  you  had  any  interest  in  other  lands  in  the  upper  peninsula? — 
A.  None  at  all. 

BoBEBT  MuLOCH  swom  and  examined. 

By  Mr.  McOarter  : 

Question.  Where  do  you  livef — Answer.  In  Iowa. 

Q.  What  parti — A.  Solon,  Johnson  County. 

Q.  What  is  your  age  I — A.  Fifty-eight  years. 

Q.  What  is  your  employment  now  f — A.  Farmer. 

Q.  Did  you  ever  have  anything  to  do  with  this  ship-canal f — ^A.  Yes, 
sir.  • 

Q.  Did  you  hear  the  testimony  of  Mr.  Wright,  just  given! — ^A.  I  did. 

Q.  Will  you  describe  what  you  remember  of  the  examination  which 

be  made,  of  the  part  you  took  in  it,  and  how  it  was  conducted. — A.  We 

went  through  the  canal ;  we  commenced  at  the  Portage  Lake  end.    I 

«tood  up  in  the  boat,  and  had,  as  far  as  I  can  recollect,  a  16-foot  pole,  I 

think  it  was.    I  measured  the  pole  off  to  Mr.  Wright  from  both  ends 

4iud  marked  it  with  red  chalk  all  around ;  I  marked  14  feet  of  water  on 

the  pole.    Then  we  started,  and  the  young  man  that  was  in  the  boat 

rowed,  and  I  stood  up  in  the  boat  and  sounded.    I  stood  amidships, 

not  in  the  bow,  and  the  boy  sat  forward  to  row,  and  Mr.  Wright  had 

the  tiller  ropes  in  his  hand  and  steered  about  10  feet  from  the  side  of 

the  canal.    I  would  sound  first  on  one  side,  which  he  saw,  for  he  was 

not  three  feet  irom  me,  and  then  I  sounded  on  the  other  side;  and  in 

that  way  we  went  thi'ough  the  canal  and  out  into  Lake  Superior,  and 

sounded  all  around,  and  then  down  the  other  side  of  the  canal ;  and  then 

we  came  back  through  the  ctmter,  zigzag,  from  one  side  to  the  oUier, 

back  and  forth. 

Q.  Then  you  (Taversed  the  canal  three  times  in  that  operation  ? — A. 
Yes,  sir. 

Q.  First  on  one  side,  then  on  the  other,  and  then  zigzag  f — A.  Yes,  sir. 

Q.  What  was  the  depth  of  the  water  at  that  time  in  the  canal  ? — A. 
There  is  no  place  that  had  less  than  14  feet  of  water  at  that  time. 

Q.  Did  you  make  the  sounding  correctly? — A.  I  did. 

Q.  Do  you  remember  whether  Mr.  Wright  had  the  specifications  with 
him  or  not? — A.  No,  sir;  1  do  not. 

Q.  Did  you  sound  out  in  the  harbor  between  the  piers? — A.  Yes,  sir. 

Q.  How  was  that  conducted? — A.  In  the  same  way;  we  sounded  all 
over  the  harbor;  we  did  not  go  out  at  the  end  of  the  piers;  the  pole 
wouliln't  reach  at  the  end  of  the  piers. 
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Q.  How  do  you  know  it  would  notf — A,  1  know  there  was  21  feet  at 
the  west  end. 

Q.  You  are  acquainted  with  the  fact,  are  you! — A.  Yes,  sir;  well 
acquainted. 

Q.  How  long  had  you  been  connected  with  the  canal  prior  to  this 
examination  in  1873? 

The  Witness.  You  mean  when  I  was  engaged! 

Q.  When  were  you  first  engaged  about  the  canal f — A.  1  can't  tell  you 
the  year  exactly.  I  first  went  there  under  Mr.  Howard,  the  first  super- 
intendent of  the  canal,  as  walking  boss,  and  looking  after  the  work  gen- 
erally. 

Q.  How  ]ong  did  you  stay  on  the  canal  f — A.  I  was  on  it  three  years 
at  that  time. 

Q.  Was  that  before  or  after  its  completion  f — A.  Before. 

Q.  Then  what  subsequent  connection  had  you  with  it  f — A.  I  left  the 
canal  then  for  more  than  a  year:  I  can't  exactly  recollect  how  long; 
and  then  took  charge  of  the  canal  from  Mr.  S.  L.  Smith. 

Q.  Who  is  S.  L.  Smith  f — A.  He  belongs  to  the  firm  of  Smith  &  Har- 
ris ;  I  think  he  was  the  agent  of  the  receiver,  Mr.  Knox,  at  that  time. 

Q,  The  bondholders'  receiver  t — A.  Yes,  sir. 

Q.  Gan  yon  tell  when  it  was  that  you  commenced  work  under  Mr. 
Smith  f — A.  Yes,  sir ;  the  Ist  day  of  November,  1872. 

Q.  Did  your  employment  continue  until  the  time  of  this  examina- 
tion f — ^A.  Yes,  sir. 

Q.  And  afterwards  f — ^A.  Until  the  1st  of  November,  1873. 
•  Q.  Then  did  you  cease  to  be  employed  on  the  canal  ? — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  connection  witii  it  afterwards  t — A.  No^ 
sir ;  none  whatever. 

y.  Are  you  able  to  say  whether  the  canal,  through  its  whole  length, 
was  at  that  time  100  feet  wide  and  13  feet  deep  f — A.  Yes,  sir. 

Mr.  Davis.  It  was. 

Q.  You  mean  to  say  it  was  f — A.  It  was. 

Mr.  KEDiNaxoN  (to  Mr.  Davis).  Suppose  yon  let  the  witness  an- 
swer. 

Mr.  Patson.  I  presume  it  was  in  advertent. 

Mr.  MgOabteb.  My  question  was  so  framed  that  an  affirmative  an- 
swer simply  did  not  whollv  answer  the  question. 

Mr.  Dayis.  And  1  simply  wanted  to  call  attention  to  that  fact. 

Mr.  MoGabtek.  The  criticism  is  a  very  proper  one,  I  think. 

Q.  You  know  how  the  harbor  was  constructed  on  tlie  Lake  Superior 
end  by  the  piers  that  ran  out  there t — ^A.  Yes,  sir;  I  do. 

Q.  Can  you  give  any.  description  as  to  the  character  of  the  storms  that 
occur  there  in  that  region,  and  what  effect  they  have,  if  any,  on  the  work 
as  it  is  there  t — A.  They  are  very  violent  indeed  when  they  do  occur. 
A  northeaster  carries  the  sand  down  and  out  past  the  piers.  In  the  fall 
of  1852,  before  the  piers  were  completed  at  all,  there  was  a  lot  of  ice 
collected  in  there,  and  a  very  heavy  northeaster  was  blowing  at  the 
time,  and  the  ice  was  going  out  in  piles,  passing  the  end  of  the  piers  as 
far  as  they  were  built,  going  with  such  velocity  that  they  went  out  clear 
of  the  west  pier  altogether,  and  went  on  the  shore  on  the  other  side, 

Q.  You  said  1852;  did  you  mean  that? — A.  I  meant  1S62. 

Mr.  McCarteb.  No,  you  did  not  mean  1862. 

Th^  Witness.  The  fall  that  I  took  ciiar«re. 

Mr.  Carter.  That  was  1872,  you  said. 

The  Witness.  Then  I  mean  1872. 

Q.  Can  you  give  any  idea  whether  the  method  of  ooustruction  adopted 
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or  this  canal  would  be  better  or  worse  than  the  one  with  flaring  piers 
lescribed  in  the  first  specifications  ! — A.  My  idea  is  that  they  are  better 
ks  they  are. 

Q.  Why  f — A.  There  ia  less  chance  for  the  sea  to  come  in  with  a 
lortheaster  or  a  northwester.  Of  course,  a  north  wind  would  blow 
siquare  in  at  the  piers,  anyhow. 

Q.  The  wider  it  is  the  more  opportunity  for  the  wind  to  come  in  ! — 
\.  Yes,  sir,  and  the  sea. 

Cross-examination  by  Mr.  Eedington:    . 

Q.  Where  do  you  live  now  ? — A.  Jn  Solon,  Johnson  County,  Iowa. 

Q.  How  long  have  you  lived  there  f — A.  About  six  years. 

Q.  What  is  your  occupation  f — A.  Parmer. 

Q.  Are  you  a  civil  engineer  by  profession  f — A.  No,  sir. 

Q.  What  was  the  character  of  the  work  on  the  canal  while  you  were 
here ! — A.  Just  digging  and  seeing  the  work  carried  on  all  the  way 
:;hrough. 

Q.  You  were  general  superintendent  of  the  workt — A.  Yes,  sir. 

Q.  Have  you  ever  seen  any  other  harbor  than  that  at  the  entrance  of 
%  canal  f — ^A.  Oh,  yes,  I  have  seen  Marquette  Harbor. 

Q.  Is  there  a  canal  there  f — A.  No,  sir ;  there  is  a  harbor  there. 

Q.  Have  you  ever  seen  any  other  harbor  than  this  at  the  mouth  of  a 
^aualf — A.  No,  1  think  not. 

Q.  Then  your  opinion  about  the  character  of  the  work  done  at  the 
Qoath  of  the  canal  is  based  simply  upon  what  you  know  of  the  charac- 
er  of  that  work  1 — A.  That  is  all. 

Q.  Without  any  other  experience  in  civil  engineering  f — A.  I  do  not 
)retend  to  be  a  civil  engineer  at  all. 

Q,  You  say  you  went  through  the  canal  in  a  row-boat  ? — A.  Yes,  sir. 

Q,  Who  rowed  that  boat ! — A.  A  son  of  mine,  a  young  man. 

Q.  What  is  his  name  f — A.  Vans. 

Q.  Where  does  he  live  I — A.  He  is  at  present  at  Cedar  Eapids,  Iowa. 

Q.  You  had  the  pole  f — A.  I  did. 

Q.  How  long  was  it  f — A.  I  think  it  was  16  feet,  or  perhaps  longer ; 
',  couldn't  say  for  certain. 

Q.  Not  longer  than  that  1 — ^A.  I  say  I  couldn't  say  whether  it  was 
onger  or  not.    But  I  know  it  was  certainly  16  ieeU 

Q.  Did  you  And  any  place  in  the  canal  where  the  pole  would  not 
■each  down  t — A.  After  we  got  oat  of  the  harbor. 

Q*  But  no  place  in  the  channel  of  the  canal  f — ^A.  Oh,  no ;  there  was 
A  leei  of  water  there. 

Q.  How  did  yon  mark  that  pole  f — A.  I  can  show  you.  [Witness 
>roduces  a  card  marked  off  to  represent  the  marking  of  the  sounding- 
>ole.J 

Q.  That  is  14  feet  off  of  each  end!— A.  Yes,  sir. 

Q.  Two  feet  in  the  middle! — ^A.  Yes,  sir;  that  is,  supposing  it  was  a 
L6-foot  pole. 

Q.  You  marked  the  pole  yourself! — ^A.  I  marked  the  pole  myself. 

Q.  When  ! — A.  In  Mr.  Wright's  presence.  I  had  the  pole,  and  took 
uy  rule  and  measured  oH'  14  feet  and  marked  it  across  from  the  end,  and 
;hen  took  and  measured  from  the  other  end  14  feet,  and  that,  of  course, 
eft  a  space  in  the  center. 

Q.  Did  Mr.  Wright  see  you  do  that! — A.  Yes,  sir;  he  did. 

Q.  You  took  that  pole  in  the  center? — A.  Not  necessarily  in  the  ceu- 
;er. 
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Q.  And  you  sounded  first  on  one  side  of  the  boat  and  then  on  the 
other  i — A.  Yes,  sir. 

Q.  And  Mr.  Wright  looked  at  you,  did  he  f — A.  He  was  right  close 
by  me,  right  at  my  back,  and  he  had  nothing  else  to  do  bat  look  at  me. 

Q.  He  took  no  figures! — A.  No,  sir. 

Q.  Did  you  take  any  ? — A.  I  couldn't  tell;  it  was  unnecessary;  there 
was  14  feet  marked  on  the  pole. 

Q.  There  was  no  memorandum  taken  by  anybody  ? — A.  No,  sir. 

Q.  How  do  you  know  that  there  was  21  feet  of  water  at  the  end  of  the 
pier  ? — A.  That  I  can  fell  you  also.  By  actual  sounding,  and  by  a  map 
that  Mr.  Forster  sent  me  that  winter  as  a  guide  to  the  work.  [Witness 
produces  the  map  referred  to.] 

Q.  Are  these  the  soundings  you  made  f — A.  No,  sir ;  they  were  made 
in  the  summer  of  1862. 

By  Mr.  McCaeteb  : 
Q.  1862 1— A,  1872, 1  mean. 

By  Mr.  Bbdington  : 

Q.  Who  made  those  t — A.  Mr.  Forster  made  those  soundings. 

Q.  In  1872  f— A.  Yes,  sir ;  in  1872. 

Q.  Why  did  he  make  them  in  1872 1 — A*  "^^^^  ^  satisfy  himself^  1 
suppose,  what  water  was  out  there. 

Q.  Did  you  see  him  make  those  1 — A.  No,  sir ;  I  did  not.  I  know 
that  there  was  21  feet  of  water  at  the  end  of  the  pier ;  I  am  perfectly 
well  satisfied  of  that,  because  I  sounded  that  with  a  metallic  tape  line 
that  I  had. 

Q.  When  t — A.  Before  I  gave  up  the  work  at  all. 

Q.  Did  you  ever  have  any  interest  in  any  of  these  canal  lands  f— A. 
None  whatever. 

Q.  And  have  none  now  f — A.  No,  sir. 

Q.  Were  you  paid  a  salary  by  the  canal  company  f — A.  Tes,  sir. 

Bedirect  examination  by  Mr.  McCabteb: 

Q.  You  got  this  map  from  Mr.  Forster  t — A.  Yes,  sir. 

Q.  What  was  the  purpose  of  his  giving  it  to  you;  what  use  did  yoa 
make  of  it  f — A.  It  was  to  show  me  where  to  dredge  for  those  piers— at 
the  red  lines,  right  where  they  were,  to  put  in  piers  to  join  on  to  the 
inside  work.  At  the  same  time  he  sent  me  a  diagram  of  the  way  to  lay 
out  the  Lily  Pond,  but  I  have  mislaid  it.  I  came  across  this  map  by  the 
merest  accident.  I  never  thought,  of  course,  that  there  would  be  any 
need  for  anything  of  the  kind. 

Q.  You  tested  these  soundings  at  the  end  of  the  piers  and  found  them 
21  feet  T— A.  Yes,  sir. 

John  H.  Fobsteb  recalled  and  further  examined. 

By  Mr.  McGahteb  : 

Question  (handing  witness  the  map  produced  by  the  last  witness, 
Eobert  Muloch).  Look  at  that  map  and  state  whether  you  recognize 
it. — Answer.  That  is  my  work. 

Q.  Can  you  tell  what  that  was  made  for  f — A.  To  guide  the  supenn- 
tondent  in  the  construction  of  the  work. 

Q.  The  degrees  there  represent  soundings  f — A.  Yes,  sir. 

Q.  Were  they  made  by  you,  or  under  your  direction  ! — ^A.  They  were 
made  by  me. 
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Q.  Can  you  tell  whether  they  were  correct  or  not ! — A.  Yes,  sir;  they 
were  correct. 

Q.  Daring  what  year  was  that  used  by  Mr.  Moloch ;  can  yoa  tell  f ^- 
A.  I  think  it  was  1873. 

Q.  What  does  that  represent? — A.  That  represents  the  work  at  that 
stage. 

Q.  The  condition  of  the  work  at  that  stage  t — A.  Yes,  sir. 

Q.  When  was  that  f — A.  I  think  that  was  at  the  opening  of  the  sea- 
son in  18?3^  I  don't  recollect  exactly. 

By  Mr.  Payson  : 

Q.  The  paper  is  not  dated,  probably  f — A.  Ko ;  it  is  a  mere  map  I 
gave  him  for  his  guidance. 

Oross-examination  by  Mr.  Bedinoton  : 

Ip.  Did  yoa  make  those  soundings  ? — ^A.  I  did. 

Q.  Why  did  you  make  them  f — A.  For  my  own  information ;  it  was 
my  duty  to  make  them,  as  an  engineer,  to  know  where  I  was. 

Q.  Did  yon  hear  the  testimony  of  the  last  witness f — A.  I  heard  it; 
yes,  sir. 

Q.  You  did  not  make  them  for  his  guidance  in  dredging  f — A.  I  made 
them  for  my  own  information,  but  when  the  superintendent  called  on 
me  for  plans  to  guide  him  I  gave  him  my  plans ;  he  was  under  my  or- 
ders. 

Q.  You  did  not  make  this  map  and  give  it^o  him  for  the  purpose  of 
telling  him  where  to  dredge  f — A.  I  gave  it  to  him  for  the  purpose  of 
telling  him  where  to  dredge  for  those  cribs  that  we  were  going  to  put 
down. 

Q.  Whereabouts  f — A.  Comin)|^  in  to  the  shore,  at  the  shore  end  of  the 
piers  ;  I  commenced  at  the  outer  end,  because  they  were  not  ready;  I 
commenced  out  in  the  lake  and  came  in,  so  as  to  expedite  the  work. 

Q.  How  did  you  make  these  soundings? — A.  I  made  them  with  a 
pole  marked  in  feet,  and  tenths  of  feet ;  I  had  men  to  row  and  steer 
the  boat,  and  I  sounded. 

Q.  Have  you  got  your  memoranda  or  notes  that  you  made  at  the 
time,  from  which  this  plat  was  made? — A.  Ko,  sir. 

Q.  Where  are  they  ? — A.  I  don't  know  that  now. 

Q.  Did  you  have  any  ? — A.  Yes,  sir;  I  couldn't  recall  them  if  I  didn't 
have  them. 

Q.  You  cannot  tell  where  they  are  now? — A.  I  don't  know;  it  is  ten 
years  since  that. 

Q.  Did  you  keep  these  records  ? — A.  I  kept  these.  I  had  an  office 
on  Lake  Superior,  and  I  have  an  office  there  to-day;  probably  my  books 
are  there;  I  hunted  for  them  before  I  left  home,  but  they  were  not  there. 

Q.  Will  you  hunt  further  for  them? — A.  When  I  go  to  Lake  Superior 
perhaps  I  can  find  them  in  my  safe. 

Mr.  Rbdington.  That  is  all. 

The  Witness.  I  would  like  to  make  one  correction  in  my  previous 
testimony. 

Mr.  Payson.  Certainly. 

The  Witness.  It  is  a  long  time  since  this  was  done;  I  stated  that 
the  superstructure  of  that  pier  was  ten  to  twelve  feet  above  water,  or 
something  of  that  kind.  It  was  12  feet  from  the  bottom  to  the  top; 
I  think  it  was  8  feet  above  water;  I  think  the  outer  end  was  9  feet. 

(The  map  produced  by  witness  Bobert  Muloch  was  marked  Exhibit 
O.) 

H.  Mis.  50 3 
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James  Pbyob  sworn  and  examined. 

By  Mr.  McOabteb  : 

Qaestion.  Where  do  you  livef — ^Answer.  At  Honghtony  Lake  Sape- 
rior. 

Q.  What  is  your  age  t — A.  Fifty  years  of  age. 

Q.  What  is  your  employment  t — A.  At  present,  canal  superintendeBt. 

Q.  What  canal  f — A.  Lake  Superior  Ship-Ganal.  ^ 

Q.  How  long  have  you  been  in  that  employment  f — A.  TeA  years. 

Q.  When  did  you  commence  f — A.  I  commenced  as  superintendent  in 
1874. 

Q.  Had  you  any  connection  with  the  work  prior  to  that  Y — A.  Yes, 
sir ;  I  was  the  cashier  and  bookkeeper  for  three  years  previous  to  tiiat 

Q.  With  the  old  company  f — A.  With  the  old  company  and  also  with 
the  receiver.  g 

Q.  Who  was  the  receiver  f — ^A.  Isaac  H.  Knox.  ^ 

Q.  Who  was  his  agent  f — A.  S.  L.  Smith. 

Q.  After  the  completion  of  the  canal  what  connection  had  you  witb 
itt — A.  I  was  appointed  superintendent  during  the  winter  by  Mr. 
Knox. 

Q.  During  what  winter  t— A.  1873-74. 

Q.  And  you  commenced  your  labors  in  that  capacity,  when  f— A  Jn 
the  spring. 

Q.  Did  you  do  anythinfin  that  spring  to  ascertain  the  depth  of  Qiat 
canal  f — ^A.  I  did,  early  in  May;  I  don't  remember  exactly  the  time;  <» 
the  opening  of  navigation.  The  seasons  vary  so ;  sometimes  they  are  i 
mouth  earlier  than  at  other  times. 

Q.  What  year!— A.  1874.  It  was  in  the  latter  part  of  May,  1874, 
that  I  sounded  the  canal ;  and  I  wrote  to  Mr.  Knox,  in  June,  saying — 

Q.  'So  matter  what  you  wrote  to  him ;  just  tell  us  what  the  fact  wa& 
—A.  That  is  what  I  was  going  to  say. 

Q.  Proceed  then,  and  tell  what  it  was. — A.  That  the  canal  was  in 
as  good  condition  as  it  was  left  the  preceding  year,  with  the  exception 
of  about  7  or  8  or  900  feet  at  the  upper  end. 

Q.  That  is  the  Lake  Superior  endf — A.  Yes,  sir;  where  it  had  filled 
up  with  sand  and  rock,  and  washed  in  some  two  or  three  feet*  All  the 
rest  of  the  canal  I  reported  about  the  same  depth,  as  I  understood  it  to 
be,  as  the  year  before. 

Q.  What  was  that  f — ^A.  I  couldn't  say ;  I  didn't  sound  the  canal 
myself  previous  to  my  being  appointed,  so  that  I  do  not  remember  the 
depth  of  the  canal. 

Q.  But  you  were  informed  what  it  was  t — A.  I  think  I  must  have  un- 
derstood tliat,  because  I  said  that  the  canal  was  in  every  way  as  deep 
as  it  was  the  year  before,  with  that  exception ;  hence,  I  must  hare 
known,  I  presume,  the  depth,  but  I  am  not  certain  upon  that  point. 

Q.  What  was  done  in  regard  to  that  part  of  the  canal  which  was  not 
as  deep  as  it  was  the  year  previous  f — ^A.  We  went  to  work  and  dredged 
and  dug  it  out  as  quickly  as  possible,  and  repaired  the  holes  in  the 
sheet-piling  where  the  sand  had  washea  in.  In  doing  this  I  used  some 
220  cords  of  rock  to  riprap  before  and  behind  the  sheet-piling,  and  alflo 
to  overlay  on  top,  finding  that  there  had  been  an  insufficient  amount  of 
rock  placed  to  preserve  the  sheet-piling,  because  the  seas  during  the 
winter  had  shown  it  to  be  necessary. 

Q.  You  supplemented  that  f — ^A.  Supplemented  the  work  by  ruing 
220  cords  of  rock. 

Q.  And  dredged  it  out  f — ^A.  Dredged  it  out. 
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Q.  After  that  what  depth  was  it  throaghout  f — A.  I  never  left  less 
than  14  feet,  and  generally  over  that ;  15  and  16  feet. 

Q.  What  can  you  say  for  that  canal,  from  end  to  end,  when  you 
finished  yonr  dredging  f  What  was  its  depth  t — A.  I  have  not  my 
soundings,  nor  have  I  a  map,  but  I  am  prepared  to  say  conscientiously 
that  I  think  it  was  mostly  14  feet,  and  some  places  13  feet;  that  is,  at 
the  height  of  the  water  in  ordinary  cases.  You  will  remember  that 
every  spring  the  water  is  lower  than  it  is  in  May  and  lower  than  it  is 
in  June.  In  June  it  comes  up  from  one  to  two  feet,  hence  early  spring 
is  the  most  difficult  time  for  navigating  the  canal. 

Q.  After  1874  did  you  continue  in  the  employ  of  the  canal  company  S — 
A.  I  did. 

Q.  Until  when  f — A.  Until  now. 

Q.  Ton  have  been  continuously  in  their  service  f — A.  Tes,  sin 

Q.  In  what  capacity  f — ^A.  8ui)erintendent. 

Q.  Superintendent  of  the  works  ? — A.  Yes,  sir. 

Q,  Where  do  yon  live  t — ^A.  In  Houghton. 

Q.  How  fai*  is  that  from  the  canal  T — A.  Eight  miles. 

Q.  What  opportunity  does  your  employment  give  you  to  become  ac- 
quainted with  the  condition  of  that  canal  during  the  several  years  you 
have  been  its  superintendent  f  What  do  you  know  about  it  f — A.  I  di- 
rect the  work,  get  my  dredge  ready,  superintend  its  preparation,  hire 
my  men,  and  go  to  the  canal  and  tell  them  where  to  work  every  season. 

Q.  What  work  f — A.  The  work  of  dredging  or  any  other  repairs  that 
may  be  required.  I  visit  the  canal  myself  from  two  to  three  times  a 
week ;  say,  on  the  average,  twice  a  week. 

Q.  Is  there  any  village  of  residences  immediately  along  the  canal  f— 
A.  There  are  farm  houses  along  the  lake  shore. 

Q.  But  I  mean  between  the  lake  shore  end  and  Portage  Lake  f — A. 
No.  sir. 

Q.  It  is  through  a  wilderness  f — A.  Through  the  lake  and  the  woods. 

Q.  What  can  you  say  as  to  your  course  of  business  year  by  year  in 
regard  to  maintaining  the  depth  of  the  canal  firom  the  time  you  were 
first  appointed  superintendent  until  now  t — A.  My  usual  plan  was,  as 
soon  as  I  could  get  there  or  send  trustworthy  men,  at  the  opening  of 
the  season  of  navigation,  to  sound  the  canal  and  ascertain  its  depth, 
because  I  found  it  whs  filling  up  between  seasons  of  navigation  every 
year  more  or  less.  Having  ascertained  what  was  required,  I  then  made 
my  preparation  to  repair  the  damages,  and  thus  continued  every  year 
to  do  that. 

Q.  Si>ecify  what  you  mean  by  repairing  damages  t — A.  To  dredge 
out  the  sand  and  rock  that  might  have  filtrated  in  through  the  sheet- 
piling,  or  any  small  holes  that  might  have  been  washed  out  during  the 
winter,  and  to  replace  any  plank  that  might  have  been  removed  from 
the  piers  or  breakwaters,  and  to  fill  up  those  spaces,  and  to  resheet-pile 
behind,  where  it  was  necessary.  Of  course  it  would  be  useless  to  drive 
sheet-piling  and  leave  it  remain  without  other  protection  before  and  be- 
hind; I  have  to  load  that  with  rock. 

Q.  These  rocks  are  thrown  on  the  surface  at  the  bottom  where  the 
8hee^piling  is  next  the  ground  f — A.  Yes,  sir ;  and  I  generally  fill  it  up 
to  the  surface  of  the  water  so  as  to  make  sure. 

Q.  That  is  outside  or  back  of  the  sheet-piling  f — ^A.  Back  of  it. 

Q.  You  say  you  dredged  out ;  to  what  depth  did  you  dredge  Y — ^A. 
Never  less  than  14  feet.  My  instruction  to  the  men  is  to  dredge  15  feet, 
and  they  generally  exceed  that  rather  than  to  go  under  it,  particularly 
if  I  get  a  man  on  contract,  like  I  had  in  1878, 1879,  or  1880.    I  had  Mr. 
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Williams,  a  contractor,  doing  all  my  work,  and  it  was  to  his  interest  to 
get  all  the  work  oat  of  the  canal  he  could. 

Q.  Did  he  do  it  by  the  yard! — A.  Yes,  sir  2  so  I  had  no  trouble  to 
^et  him  to  dig  deep.  The  only  trouble  was  for  him  to  keep  up  to  14 
feet.  If  they  dig  15,  or  pretty  near  16  feet,  there  are  always  ridges 
left,  which,  by  the  action  of  passing  steamers,  will  level  off  and  make 
a  uniform  bottom  of  from  14  to  15  feet. 

Q.  What  was  the  fact  as  to  maintaining  the  depth  of  the  canal  year 
by  yearf — A.  I  think  Mr.  Schermerhorn's  map  will  show.  I  think  he 
came  in  and  examined  and  made  the  map  in  1879.  I  am  willing  to  show 
my  work  by  that  map. 

Q.  You  remember  his  being  there? — A.  I  know  he  was  tliere. 

Q.  You  have  examined  that  map^  have  you  not  f — ^A.  I  have. 

Q.  Beferring  to  this  map  (Exhibit  N),  describe  to  the  committee  how 
the  channel  from  the  end  of  the  canal  out  to  the  end  of  the  piers  at  the 
Lake  Superior  end  was  dredged  out,  and  what  was  done  to  £Eicilitate  the 
•entrance  to  the  canal. — ^A.  It  is  understood  that  these  breakwaters  are 
250  feet  apart.  I  begin  in  here,  if  I  had  no  inside  work  to  do ;  I  com- 
mence, of  course,  where  the  water  is  shoal.  A  bar  forms  at  this  point 
by  reason  of  the  direction  of  the  piers. 

Q.  Across  the  month  of  the  canal  proper  t — ^A.  Yes,  sir ;  but  further 
out  we  And  the  great  bar. 

Q.  Between  the  ends  of  the  piers Y — A.  Yes,  sir;  and  beyond,  for  a 
distance  of  250  feet  out  into  the  lake.  I  generally  start  about  50  feet 
Ibeyond. 

Q.  And  then  what  do  you  doY — A.  I  dredge  from  four  to  five  cuts 
right  clean  through  as  far  as  it  is  necessary,  if  it  is  to  the  light-house. 

Q.  Where  is  the  light-house  f  Is  it  marked  here? — A.  Yes,  sir.  That 
would  be  a  distance  of  about  1,300  feet,  I  presume. 

Q.  How  much  would  four  to  Ave  cuts  represent! — A.  That  would 
represent  a  good  deep  channel  of  about  150  feet,  from  that  ^  175.  The 
^hole  of  this  outside  sand  is  quicksand,  having  been  washed  in  there. 
Sand  is  held  in  suspension  in  water  and  is  brought  in  there  and  depos- 
ited around  those  piers.  Some  of  it  is  deposited  on  the  sides,  and  some, 
of  course,  is  washed  around  and  deposited  in  front  of  the  piers.  That 
the  piers  are  a  nucleus  for  the  formation  of  sand  Mr.  Schermerhorn's 
map  shows  conclusively.  Here  are  the  soundings  at  a  distance  of  prob- 
ably 100  feet  from  the  side  of  the  piers.  At  the  distance  of  200  feet  or 
more,  parallel  with  the  shore,  it  is  17  feet.  Here  at  a  point  100  feet 
from  the  piers,  and  parallel  with  the  head  of  the  piers,  there  is- 19  feet. 
Two  hundred  feet  distant  there  is  22  feet  of  water.  Tnus  showing  that 
the  water  is  shoaling  up  as  it  comes  toward  the  piers. 

By  Mr.  Payson  : 
Q.  Caused  by  the  deposit  of  sand  adjacent  to  the  piers  f  — A.  Yes,  sir. 

By  Mr.  McC  ARTEB  : 

Q.  The  same  relative  figures  are  shown  on  the  other  side  also  f — ^A. 
It  is  the  same  on  this  side,  too.  You  will  find  that  there  are  17  feet  of 
water  at  a  distance  of  100  feet,  19  feet  of  water  at  a  distance  of  200  feet, 
and  21  feet.  Now,  had  those  bars  never  been  there,  the  water  along 
here  would  have  been  as  deep  as  it  is  there  and  there  [pointing].  Thero 
is  no  getting  around  that  fact,  because  I  know  it  from  my  soundings 
from  year  to  year.  That  map  is  a  fair  showing  of  my  work  as  it  was 
completed,  and  I  have  no  objections  to  it  at  all.  I  see  there  is  from  15 
to  16  feet  of  water  reported  right  straight  along  through  the  canal,  and 
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I  am  sure  I  am  satisfied  with  that  showing.    I  never  expect  to  hav^  it 
any  better  than  that,  because  I  would  not  have  time  to  do  it. 

Q.  Ton  speak  of  Mr.  Schermerhom's  map.  Do  yon  know  anything 
about  him  f 

The  Witness.  Whilst  he  "was  there  f 

Q.  He  was  there,  was  he  ! — A.  Yes^  sir. 

Q.  Was  Major  Robert  there  f — A.  I  think  not ;  I  never  saw  him. 

Q.  What  did  you  see  of  Mr.  Schermerhom  f — ^A.  I  did  not  see  much 
of  him. 

Q.  What  knowledge  did  you  have  of  his  being  there  f  Let  us  know 
about  that. — A.  I  think  he  called  upon  me — I  am  very  positive  he  did — 
bat  I  don't  recollect  any  particular  conversation  that  occurred  between 
us. 

Q.  Did  you  have  anything  to  do  with  making  the  soundings  that  he 
reports  on  that  map  ? — A.  No,  sir ;  his  assistant  was  an  Englishman 
that  was  there. 

Q.  Could  you  see  the  work  going  out — A.  I  think  I  was  there  at  the 
canal  once  whilst  they  were  sounding. 

Q.  Do  you  know  how  long  they  were  sounding  ! — A.  I  think  they 
must  have  been  there  ten  days  or  two  weeks. 

Q.  What  kind  of  a  conveyance  did  they  come  in  t — A.  I  suppose  they 
must  have  come  up  in  some  tug. 

Q.  Do  you  know  f — A.  I  do  not  know. 

Q.  You  do  not  know  whether  Major  Kobert  was  there  f — A.  I  think 
he  was  not  there ;  I  never  saw  him. 

Q.  Can  you  give  a  statement  of  the  number  of  vessels  that  have  gone 
through  this  canal  during  the  several  years  since  its  operation  t — A. 
Yes,  sir. 

Q.  Please  produce  it. — A.  (Producing  a  book.)  Thisis  the  toll-book  in 
^hich  I  note  down  all  tolls  received  from  vessels  passing  through  the 
canal. 

Q.  Kept  by  yourself  I — A.  Yes,  sir. 

Mr.  Payson.  We  do  not  want  the  names  of  the  vessels. 

The  Witness.  I  have  gone  to  the  trouble  of  classifying  the  vessels, 
so  that  the  committee  may  see  how  many  vessels  passed  through. 

Mr.  Payson.  I  suppose  it  will  be  sufficient  if  you  give  the  totals. 

The  Witness.  In  the  fall  of  1873,  after  the  canal  was  completed,  sev- 
eral vessels  passed  through :  41  steamers,  23,256  tons ;  4  vessels,  1,142 
tons.    That  is  for  the  season  of  1873,  just  as  the  canal  wa^s  completed. 

Mr.  Payson.  I  suggest  that  this  tabulated  statement  be  introduced, 
without  consuming  the  time  of  the  committee  in  reading  it. 

Mr.  BEDiNa'i  on.  I  cannot  consent  to  anything  of  the  kind. 

Mr.  Payson.  I  was  going  to  say,  reserving  the  right  to  cross-exam- 
ine upon  it,  if  you  see  fit. 

Mr.  Redington.  I  object  to  any  tabulated  statement  being  intro- 
duced as  the  contents  of  the  book. " 

Mr.  Payson.  Then  let  us  proceed,  if  the  other  course  is  preferable. 

Q.  Now  give  the  figures  for  the  next  year. — A.  1874:  97  steamers, 
41,028  tons;  222  propellers,  176,804  tons;  37  tugs,  1,499  tons;  35 
schooners,  2,732  tons.  1875 :  211  propellers,  152,086  tons ;  114  steamers, 
54,056  tons;  19  steamers,  1,439  tons;  41  tugs,  1,756  tons.  1876:  252 
propellers,  157,275  tons;  45  steamers*  29,784  tons;  106  tugs,  4,066  tons; 
3  vessels  (small  vessels),  165  tons.  1877 :  278  propellers,  185,324  tons; 
28  steamers,  19,292  tons;  130  tugs,  5,116  tons;  11  vessels,  1,389  tons. 
1878:  259  steamers— I  call  them  all  steamers  this  time  to  shorten  it  up. 


38    PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

By  Mr.  Payson  : 

Q.  Steamers  and  propellers,  you  meant — A.  Yes,  sir;  side-wheelen 
and  propellers.  1878 :  259  steamers,  218,146  tons;  106  tags,  9,458  tons; 
6  vessels,  1,085  tons. 

Mr.  Shaw.  What  is  the  object  of  all  thid  t 

Mr.  Patson.  I  suppose  it  is  introduced  with  the  object  in  view  of  re- 
butting any  statement  that  the  canal  has  fallen  into  disuse. 

Mr.  MoGarteb.  We  would  put  it  in  to  save  time. 

Mr.  Patson.  I  think  it  is  competent  unless  the  other  side  will  dis- 
claim going  into  that  question  of  relying  upon  that  statement. 

Mr.  Bedinoton.  We  claim  that  the  entrance  to  that  canal  was  not 
such  as  is  required  by  navigation,  or  is  contemplated  by  the  granting 
act.  That  large  numbers  of  vessels  have  passed  through  there  we  do 
not  deny. 

Mr.  Patson.  It  was  expressly  stated  by  somebody  on  the  part  of  the 
opponents  of  the  canal  company,  that  the  depth  of  the  water  was  so 
slight — I  think  7  or  8  feet — ^that  it  was  impossible  for  the  canal  to  be 
used ;  and  I  remember  an  argument  before  the  committee,  that  that 
might  be  so,  non  constat  but  there  was  plenty  of  water  there  when  it 
was  completed,  and  then  it  was  replied  that  if  there  was  plenty  of  water^ 
why  did  it  not  come  through  t  I  think  the  testimony  is  competent.  It 
will  take  but  a  moment  to  get  it  in  now. 

The  Witness  (continuing).  1879 :  271  propellers,  231,936  tons ;  40 
tugs,  4,002  tons;  o  vessels,  1,151  tons;  3  steamers,  1,096  tons.  1880: 
259 propellers,  218,227  tons;  30  steamers,  32,900  tons ;  11  vessels, M^ 
tons;  16  tugs,  968  tons.  1881:  327  steamers,  including  propellers, 
274,192  tons ;  15  vessels,  5,446  tons.  1882 :  391  steamers,  338,479  tons; 
29  vessels,  10,469  tons :  44  tugs,  2,930  tons.  1883 :  438  steamers.  The 
tonnage  last  year  was  reduced  by  the  Government.  Hence  the  amoant 
of  tonnage  in  proportion  to  the  number  of  vessels  is  smaller  for  that 
year,  because  all  vessels  were  cut  down  in  their  register  last  year. 

Q.  You  mean  a  new  method  of  measurement  1 — A.  Yes,  sir ;  hence 
the  tonnage  will  be  smaller,  but  there  was  a  large  number  going  through) 
and  had  they  retained  the  same  tonnage  as  the  year  before,  the  tonnage 
would  have  been  larger  also.  438  steamers,  298,062  tons ;  44  vessels, 
63,575  tons ;  10  tugs,  748  tons. 

By  Mr.  McGabteb  : 

Q.  In  giving  us  the  number  of  steamers,  you  do  not  mean  so  many 
different  steamers ;  it  may  be  different  trips  of  the  same  vessels!— A. 
Yes,  sir. 

Q.  What  is  your  distinction  in  your  classification  between  propellers 
and  steamers  t — A.  A  propeller  has  a  wheel  behind,  and  a  steamer  has 
side  wheels. 

By  Mr.  Payson  : 

Q.  What  distance  is  saved  in  the  ordinary  navigation  of  Lake  Supe- 
rior by  the  use  of  this  canal  in  shipments  of  freight  west  of  it  to  points 
east  of  it,  coming  down  through  the  Sault  ISte.  Marie  t — A.  A  steamer 
having  to  call  at  Houghton — 

Q.  Without  having  to  call  at  Houghton,  what  is  the  saving  t— A.  If 
the  vessel  came  from  the  Sault  the  distance  would  not  be  a  great  deal; 
probably  there  would  be  a  saving  of  only  25  or  30  miles. 

Q.  Suppose  it  had  freight  for  Houghton  t — ^A.  Then  it  would  sare 
fix>m  100  to  110  miles. 
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By  Mr.  MoGarter  : 

Q.  In  porsaance  of  this  same  point,  what  is  the  importance  of  Hongh- 
ton,  and  what  is  the  character  of  the  traffic  that  goes  through  the  canal 
firom  that  point  f — A.  Houghton  is  the  center  of  the  great  copper  min- 
ing  district. 

Mr.  Payson.  Calumet  and  Hecla  mine  is  in  that  country  t 

Mr.  MgOarter.  Yes,  sir. 

The  Witness.  All  the  mines  are  tributary  to  Portage  Lake. 

By  Mr.  McOarter  : 

Q.  That  is  the  region  known  as  the  Lake  Superior  copper  region  t — 
A.  Yes,  sir. 

Q.  What  is  the  character  principally  of  the  merchandise  that  goes 
through  this  laket — A.  The  steamers  bring  in  everything  that  people 
eat«  drink,  and  wear,  and  also  coal,  sand,  brick,  and  limestone ;  and 
they  carry  out  copper  and  lumber.  It  is  an  important  point  because 
there  are  some  very  large  mines  ther^,  and  a  very  large  amount  of 
freight  is  delivered  every  year.  Vessels  have  to  come  to  Portage  Lake 
to  deliver  their  cargoes,  hence  the  business  passing  through  the  canal. 

Q.  Give  a  statement  showing  how  much  has  been  expended  by  the 
canal  company  each  year  you  have  been  there  in  maintaining  the  work 
and  keeping  up  fts  efficiency. — A.  (Beferriug  to  a  memorandum.)  This 
is  a  memorandum  taken  from  my  books.  I  find  that  in  1874  the  expense 
for  the  season  was  $9,184.61.  For  the  season  of  1875,  $4,965.56.  This 
expense  was  considerably  reduced,  in  1875,  by  my  having  secured  the 
work  so  successfully  in  the  spring  of  1873.  I  only  went  to  a  little  more 
than  half  the  expense,  you  will  notice    In  1876  we  had  to  repair  some. 

Q.  Just  give  us  the  figures. — A.  $6,444.05. 

Mr.  Patson.  You  may  have  the  permission  of  the  subcommittee  to 
put  that  statement  in  as  an  exhibit,  reserving  the  right  to  cross  exam- 
ine. 

(The  statement  was  marked  Exhibit  P.) 

Q.  Oive  us  the  aggregate  of  the  receipts  and  expenditures  for  the 
whole  time. — A.  Total  expenditures  for  the  six  years,  $70,146.79. 

Q.  Now,  the  total  receipts  during  the  same  period. — A.  $75,053.13. 

Mr.  McGarter.  I  would  state  that  Mr.  Pryor  has  made  a  number  of 
tabulated  statements  which  seems  to  me  to  be  much  more  full  than  I  think 
the  committee  want ;  but  I  would  like  to  have  him  put  in  tabulated  form 
the  results  for  each  year  for  the  use  of  the  committee. 

Mr.  Patson.  You  may  have  that  permission.  He  can  do  that  after 
he  is  relieved  from  his  examination,  and  it  can  be  submitted  afterwards. 

Q.  How  much  water  was  there  between  the  piers  in  the  channel  of 
that  passageway  to  the  canal  at  the  time  Mr.  Schermerhorn  made  his 
map  t 

Mr.  Redington.  If  he  is  testifying  of  his  own  knowledge,  yes;  if  he 
is  testifying  from  Mr.  Schermerhorn's  map,  no. 

Mr.  Payson.  The  map  is  in  evidence,  and  will  show  for  itself.  It  is 
in  proof  that  the  figures  between  the  piers  indicate  the  soundings. 

Q.  Have  you  any  knowledge  of  your  own,  aside  from  Mr.  Sehermer- 
hom's  map  t — A.  Of  course :  I  made  it  my  business  to  sound  after  the 
dredge  every  time.  I  wanted  to  find  whether  they  were  keeping  down  to 
the  depth.  I  instructed  them  to  dig  between  the  piers  16  to  17  feet,  in  or- 
der to  allow,  as  I  say,  for  filling  up  ridges.  My  instructions  were  adhered 
to  by  the  manager  of  the  dredge,  and  I  was  so  confident  that  we  had  a 
good  channel  there  that  I  invited  Mr.  Schermerhorn  to  give  me  a  copy 
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of  his  soandings  after  he  had  completed  his  work,  bat  he  failed  to  do  it. 
I  told  him  I  was  willing  to  abide  by  his  soandings. 

Q.  That  is  all  the  knowledge  yoa  have! — A.  Yes,  sir;  I  know  that  I 
dredged  down  16  feet,  and  in  many  places  17  feet.  He  came  there  along 
after  my  work  was  completed — some  two  or  three  weeks,  I  think,  or 
pretty  near  a  month,  and  then  there  are  his  soandings,  which  show  17 
feet.  I  spe&k,  of  course,  with  reference  to  the  center  of  the  channel;  I 
don't  say  that  I  have  got  17  feet  close  to  the  shores ;  I  never  andertook 
to  dredge  there. 

Q.  Give  the  committee  some  information  as  to  the  darability  and 
permanence  of  these  strnctures  after  ten  years'  use  and  exposure  to  the 
storms  and  other  injuries  which  the  situation  gave  rise  to. — ^A.  Nine- 
teen-twentieths  of  the  plank  that  Mr.  Forster  had  put  down  on  those 
piers  is  there  now.  The  only  place  that  has  had  a  failure  at  all  was  in 
this  angle  450  feet  from  the  canal,  on  the  west  side. 

Q.  What  happened  there  ? — A.  The  timber  was  wearing  away  very 
rapidly,  and  a  hole  had  worn  there,  so  that  during  heav}^  storms  some 
rock  had  passed  out  at  the  side  of  it. 

Q.  Some  of  the  rock  that  formed  the  crib! — A.  Yes.  sir;  crib-rock. 
I  then  cut  away  the  inner  or  the  back  portion  of  the  cri  d,  and  we  made 
an  incline  plane  to  the  top  of  the  pier,  in  order  that  wlien  a  wave  came 
in  it  would  slide  in  easily  and  drop  over  without  injuring  the  timber* 
That  prevented  any  further  trouble.  I  stuck  down  twelve-inch  square 
timber,  and  lined  it  with  plate  iron  so  that  the  water  should  not  wear  it 
away.  A  vast  amount  of  stones  would  be  tumbling  over  there  daring 
storms. 

Q.  What  other  injury  have  thf  piers  undergone  ? — A.  jN^ot  much  of 
anything. 

Q.  Do  they  retain  their  position  I — A.  They  look  almost  as  good  as 
ever,  with  the  exception,  of  course,  of  the  wear  of  the  water ;  they  do 
not  look  quite  so  bright,  but  they  are  just  as  substantial  as  they  were, 
so  far  as  I  know,  ten  years  ago. 

Mr.  Bedington.  I  hope  it  is  the  sense  of  the  subcommittee  that 
we  have  gone  far  enough  today.  It  would  be,  I  think,  a  great  deal 
better  if  I  could  cross-examine  this  gentleman  after  examining  those 
books.  • 

Mr.  Patson.  I  think  I  am  safe  in  speaking  for  the  other  members  of 
the  subcommittee  when  I  say  that  we  do  not  regard  this  matter  of  ex- 
pense, or  the  number  of  vessels  passing  through,  as  very  material,  ex- 
cept as  bearing  substantially  upon  the  question  as  to  whether  the  canal 
has  fallen  into  disuse  or  not. 

Mr.  Shaw.  It  is  of  no  consequence  at  all. 

Mr.  Payson.  It  is  simply  incidental  to  the  statements  made  by  Mr. 
Swineford.  I  do  not  think  any  time  ought  to  be  consumed  over  it.  01 
course  if  there  is  any  case  of  inaccuracy  tending  to  show  exaggerated 
statement 

The  Witness.  I  will  guarantee  that  there  is  not  one  figure  wrong  in 
that  statement. 

Mr.  REDmGTON.  In  another  view  of  the  case,  I  think,  Mr.  Chairman^ 
the  matter  becomes  important.  It  shows  that  large  amounts  of  money 
were  required  to  be  expended  there  exactly  as  Major  Roberts  says  in 
his  report,  in  order  to  put  that  canal  in  the  condition  it  ought  to  have 
been  in  1873.  Speaking  for  myself,  I  consider  these  items  of  some  con- 
siderable importance,  but  still,  I  am  willing  to  cross-examine  the  wit- 
ness now,  so  far  as  that  is  concerned. 


PORTAGE   LAKE   AND   LAKE   SUPERIOR   SHIP-CANAL   CO.        41 

Cross-examination  by  Mr.  Redington: 

Q.  AVhen  did  you  first  enter  the  employment  of  the  canal  company! — 
A.  In  1870. 

Q.  And  you  have  remained  in  their  employment  constantly  ever 
since  ! — A.  I  was  in  ihe  employ  of  the  old  company  first,  and  then  under 
the  receiver,  and  then  of  the  present  company,  each  the  successor  of 
the  other. 

Q.  You  were  in  charge  of  the  work  of  the  canal,  then,  in  1873! — ^A. 
No,  sir ;  Mr.  Muloch  was  in  charge  in  1873. 

Q.  I  understood  you  to  say  yoii  were  in  the  employ  of  the  company 
from  1870! — A.  Yes,  sir;  but  not  in  charge  of  the  canal. 

Q.  What  were  your  duties  in  1870 ! — A.  I  was  bookkeeper. 

Q.  In  1871 !— A.  The  same. 

Q.  When  did  you  first  become  superintendent! — ^A.  In  1874. 

Q.  At  the  commencement  of  the  season  of  1874! — A.  Yes,  sir. 

Q.  You  made  these  expenditures  and  did  this  work  every  year  from 
1873  up  to  the  present  time? — A.  Yes,  sir. 

Q.  In  order  to  keep  the  channel  the  proper  depth ! — A.  Yes,  sir. 

Q.  How  much  material  did  you  take  out  each  year ! — A.  I  could  not 
tell  yon.  i 

Q.  I  mean  in  feet  in  depth. — A.  One  season  I  took  out  between  the 
piers  20,000  yards,  I  think,  or  23,000  yards ;  I  think  that  was  the  largest 
amount  I  took  out. 

Q.  How  much  in  depth  was  it  necessary  for  you  to  take  out  to  make 
the  channel  a  proper  depth! — A.  I  generally  dredged  17  feet  in  order 
to  allow  for  filling  up. 

Q.  At  the  commencement  of  each  year  you  found  the  canal  less  than 
the  proper  depth  ! — A.  At  the  upper  end. 

Q.  You  then  dredged  to  get  it  to  the  proper  depth  ! — A.  Yes,  sir. 

Q.  How  much  did  you  take  out  in  feet ! 

Mr.  Payson.  How  much  additional  depth  ! 

Mr.  Bedington.  How  much  additional  depth  in  feet! 

A.  It  depended  upon  how  much  water  there  was  at  the  time  I  soundedf 
i:f  there  was  only  11  feet,  of  course  you  can  tell  easily,  from  that. 

Q.  In  1874,  how  many  feet  did  you  lower  the  channel ! — A.  I  think  it 
"^as  about  2  to  3  feet  had  filled  up. 

Q.  How  much  In  1875  ! — A.  Very  little.    My  expenses  were  very  small 
in  1875. 

Q.  Can  you  give  me  the  figures! — A.  No,  sir. 

Q.  Did  you  lower  the  channel  a  foot  in  1875! — A.  I  tell  you  I  did  not 
dredge  three-fourths  of  the  channel  at  all. 

Q.  I  am  talking  about  that  portion  of  the  canal  you  did  work  on» 

ow  much  did  you  lower  the  channel  in  1875  ! — A.  1  cannot  say. 

Q.  Was  it  a  foot ! — A.  I  suppose  more  than  that. 

Q.  Was  it  2  feet !— A.  I  think  so. 

Q.  And  how  much  did  you  lower  it  in  1876  ! — ^A.  I  could  not  say. 

Q.  Two  feet ! — A.  I  don't  know  how  many  feet  I  lowered  it,  but  I 
lowered  it  deep  enough  to  allow  vessels  to  go  out  drawing  13  feet. 

Q.  Was  it  as  much  as  a  foot !— A.  I  couldn't  tell  you ;  I  might  have 
dredged  2  feet  or  not  more  than  1. 

Q.  In  1877  how  much  did  you  dredge! — ^A.  I  couldn't  answer  that 
question. 

Q.  How  much  in  1878! 

Mr.  Shaw.  What  figure  does  this  cut !  Suppose  it  was  filled  up  level. 
I  cannot  see  the  importance  of  inquiring.  Do  the  other  members  of 
the  committee  see  the  importance  of  it ! 
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Mr.  Payson.  The  coausel  may  be  able  to  tell. 

Mr.  BsDiNaTON.  My  proposition  is  that  if  this  canal  had  been  prop- 
erly condtrncted  at  the  month  in  1873  they  wonld  not  have  had  to  do 
this  work  at  all ;  and  if  I  show  here  by  this  witness  that  they  have  been 
required  to  do  this  work  every  year  since,  I  show  that  the  work  was  not 
properly  completed  in  1873. 

The  Witness.  That  is  just  where  yon  are  mistaken. 

Mr.  Redington.  We  will  see  abont  that. 

Q.  In  1878,  have  you  any  recollection  about  that  t — A.  In  1878  we 
dredged  considerable. 

Q.  How  many  feet  t — A.  I  do  not  know  how  many  feet ;  I  think  we 
dredged  over  25,000  yards  from  the  canal  to  the  upper  line  of  the 
canal. 

Q.  Wa«  it  2  feet ! — A.  I  presume  it  was  2  feet. 

Q-  And  that  continued  eight  years? — A.  l^o,  sir;  some  years  I  woulcL 
not  dredge  more  than  a  foot. 

Q.  Which  years  I — A.  I  could  not  tell  you. 

Q.  Here  are  your  items  of  expenditure  on  this  statement  of  yours, 
and  they  run  about  the  same  amount  each  year. — A.  No,  sir ;  they  do 
not. 

Q.  You  say  that  was  for  dredging,  was  it  !<— A.  Dredging  and  repairs 
of  piers,  and  purchase  of  rock  and  that  class  of  material. 

Q.  Tell  me  some  years  when  you  dredged  less  that  a  foot  and  a  half.^ 
A.  I  never  dredged  less  than  a  foot. 

Q.  What  was  the  highest  amount  you  ever  dredged  in  feet  f — ^A.  One 
season,  1878,  when  there  was  a  great  amount  of  sand  collected  around 
the  end  of  the  piers,  I  dredged,  I  suppose,  to  begin  with,  at  least  6  or 
7  feet  in  depth. 

Q.  You  did  this  work  first  in  1874,  did  you  ! — A.  Yes,  sir. 

Q.  And  then  in  1875 1 

By  Mr.  MoG ABTEB  : 

Q.  You  do  not  mean  this  last  work  t — ^A.  No ;  this  last  work  was  in 
1878. 

By  Mr.  Ebdington  : 

Q.  In  1879,  did  you  do  any  work,  dredging  ! — A.  Yes,  sir. 

Q.  What  time  of  the  year  f — ^A.  It  was  in  the  early  part  of  the  sea- 
son. 

Q.  Did  you  do  any  other  work  in  that  year  on  the  canal  T — ^A.  Yes, 
sir. 

Q.  What  was  it  t — ^A.  It  consisted  of  repairs,  keeping  plank  in  places, 
and  sheet  piling  or  anything  that  was  necessary  to  be  done. 

Q.  Did  you  do  anything  with  sheet-piling  that  year  t — A.  Almost 
'every  year  we  had  to  drive  some;  I  kept  that  in  the  best  condition  I 
could. 

Q.  Each  year  you  fixed  the  sheet-piling,  did  you  t — A.  Yes,  sir;  more 
or  less. 

Q.  So  that  it  was  in  good  condition  all  the  year  f — A.  Yes,  sir ;  as 
good  as  I  could  make  it. 

Q.  Major  Schermerhom,  in  his  report,  says : 

In  1879  the  sides  of  the  caual  were  protected  by  a  cheap  and  insufficient  sheet-pile 
revetment,  which  is  now  badly  out  of  repair. 

Is  that  so  t — ^A.  I  think  it  is  not. 

Q.  You  think  he  made  a  mistake  in  his  report  T^A.  That  is  what  I 
think.    K  you  will  examine  his  report  you  will  see  that  he  recommends 
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the  same  thing  outside  in  Lake  Superior ;  he  proposes  to  do  an  inferior 
work  out  in  the  lake,  where  the  water  will  wa«h  it  away  in  less  than 
three  months.  I  defy  any  of  that  work  as  proposed  to  be  constructed 
by  Mr.  Schermerhorn  to  stand. 

Q.  I  am  not  talking  about  that :  I  ain  talking  about  this  sheet-pile 
revetment. — A.  I  don't  care  what  Mr.  Schermerhorn  says. 

Q.  Did  you  go  over  any  portion  of  the  canal  with  Mr.  Schermerhorn  t 
— A.  I  don't  remember  that  I  did ;  I  think  not. 

Q.  Did  you  give  him  any  aid  in  making  his  examination? — A.  I  might 
have;  I  don't  know  that  I  did. 

Q.  Did  you  go  to  this  sheet-pile  revetment  at  any  time  w)ule  he  was 
examining  itf — A.  No,  sir. 

Q.  You  think  that  his  statement  in  this  report  that  it  was  in  bad  con- 
dition is  not  right  I — A.  Perhaps  the  way  the  Government  do  very  fine 
beautiful  work  it  might  in  his  eyes  appear  to  be  inferior  work,  but  it  was 
substantial  enough  to  retain  the  sand  and  keep  in  its  place,  and  that  is 
all  I  care  for. 

Q.  You  think  Government  engineers  have  a  different  standard  from 
you  by  which  they  measure  this  work! — A.  They  have  considerable  red 
tape  about  them,  of  course. 

Q.  Is  the  construction  and  keeping  in  repair  of  sheet-pile  revetment 
a  matter  of  red  tape,  according  to  your  standard t — ^A.  I  don't  know. 
Maybe  they  do  things  up  very  nicely  on  maps  and  make  it  very  flue  on 
paper,  but  when  they  come  to  the  ground  it  is  not  so  exactly. 

Q.  During  all  these  years  was  the  condition  of  this  sheet-piling  such 
as  to  admit  into  the  channel  of  the  canal  sand,  ddbris^  and  stones  ? — A. 
Yes,  sir;  until  it  was  repaired. 

Q.  Until  it  was  repaired  each  year! — A.  Yes,  sir. 

Q.  Then  every  fall  it  had  falBn  into  decay  and  was  liable  to  break- 
age: is  that  sof — A.  The  sheet-piling  during  the  winter  and  all  timber 
work  is  influenced  by  the  ice  and  current  in  the  canal.  There  is  always 
a  sifting  process  going  on,  in  and  out,  forward  and  back,  and  it  is  oper- 
ating on  the  timber  work,  and  if  a  sheet-pile  is  any  ways  weak  at  all  it 
is  like  a  tooth  in  a  man's  head  that  is  bound  to  come  out  if  it  is  very 
loose.  Now,  of  course,  on  my  examination  of  the  oanal  in  the  spring  I 
look  through  and  see  what  amount  of  sheet-piling  will  be  required  to 
replace  such  as  are  washed  out,  and  opposite  tiiiose  little  holes  there  will 
be  more  or  less  dredging. 

Q.  And  you  did  that  in  1879 1 — A.  Most  every  year. 

Q.  You  did  it  in  1879,  did  you! — A.  I  presume  I  did. 

Q.  And  yet  Mr.  Schermerhorn  comes  along  in  the  fall  and  makes  this 
report  about  it ! — A.  I  think  that  his  soundings  show 

Q.  What  was  the  character  of  these  vessels  that  passed  through  the 
canal  during  these  various  years  ! — ^A.  Some  of  them  were  passenger 
steamers  and  some  freight  vessels. 

Q.  About  what  depth  of  water  did  they  draw  ! — A.  From  11  to  13  feet. 

Q.  What  class  of  vessels  passing  through  that  canal  drew  13  feet  of 
Crater! — A.  Some  of  the  Transit  Line,  iron  steamers. 

Q.  How  long  has  that  line  been  running! — A.  I  think  it  began  in 
1877 ;  that  is  a  Buffalo  line. 

Q.  In  1874  and  1875  what  vessels  drawing  13  feet  of  water  passed 
through  that  canal!— A.  The  Peerless,  the  City  of  Duluth,  and  such 
vessels  as  that. 

Q.  What  kind  of  vessels  are  they  ! — A.  Vessels  of  1,200  tons  and  over. 

Q.  What  character  of  vessels  ! — A.  Passenger  steamers. 

Q.  Side-wheel !-- A.  Propellers. 
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Q.  And  they  drew  13  feet  of  water! — A.  Sometimes,  not  generally, 
in  passin^^  through  the  canal ;  sometimes  they  woald  only  draw  10,  U, 
11  J,  and  12,  just  as  they  were  loaded.  They  would  go  to  Portage  Lake 
and  discharge  their  cargo  and  come  out  of  the  canal. 

Q.  Did  they  ordinarily  draw  13  feet  of  water! — A.  No,  sir.  That  is 
exceptional. 

Q.  About  what  is  the  ordinary  draught  of  these  lake  propellers !— A. 
About  11  feet. 

Q.  Those  are  the  vessels  of  the  largest  draught  that  passed  through  that 
canal  in  1873  and  1874,  are  they  not ! — ^A.  They  are  the  vessels— — 

Q.  They  are  the  deepest  draught  vessels  ! — A.  They  were.  Sometimes 
a  vessel  might  draw  12  feet  and  sometimes  only  10^. 

Q.  Do  you  know  of  a  siugle  instance  in  1873  or  1874  where  a  veasel 
drawing  13  feet  of  water  passed  through  that  canal ! — A.  I  do  not  re- 
member auy. 

Q.  You  cannot  name  such  an  instance,  can  you  ! — A.  I  can  for  another 
year. 

Q.  I  ask  you  for  that  year ;  you  know  of  no  such  instance !— A.  I 
don't  remember,  sir,  of  any  such  instance;  there  might  have  been. 

Q.  Can  you  tell  by  looking  at  your  book  f — A.  No,  sir ;  I  am  looking 
at  the  depth  of  water  the  boat  draws.  fe^ 

Mr.  EEDiNaTON.  Let  me  see  that  book.  (Book  handed^  ko  Mr.  Red- 
ington.) 

Q.  This  commences  May  13,  1874! — A.  Yes,  sir. 

Q.  Where  is  your  book  for  1873 ! — A.  I  brought  a  memorandnm;  I 
did  not  suppose  it  was  necessary  to  bring  my  books  for  1873.  That  )& 
the  only  toll-book  I  have. 

Q.  These  are  the  entries  of  vessels  i^ssing  through  the  canal!— A. 
Yes,  sir.  ^ 

Q.  On  the  dates  specified! — A.  No,  sir;  they  did  not  pass  through  on 
those  dates.  That  is  the  date  they  paid ;  they  had  previously  passed 
through.    I  do  not  keep  the  date  on  which  they  pass  through. 

Q.  Is  there  anything  in  any  of  these  entries  which  shows  the  depth 
of  water  the  vessels  drew! — A.  No,  sir. 

Q.  Are  you  a  civil  engineer! — A.  No,  sir ;  I  do  not  profess  to  be. 

Redirect  examination  by  Mr.  MoGarter  : 

Q.  You  say  that  the  ordinary  draught  of  vessels  that  went  through  in 

1873  and  1874  was  about  11  feet ! — A.  They  could  not  draw  any  less  than 
from  10^  to  11  feet,  and  when  loaded  they  would  draw  a  little  more— up 
to  12  and  13,  for  aught  1  know. 

Q.  You  do  not  mean  to  say  that  no  vessels  went  through  in  1873  and 

1874  drawing  13  feet! — A.  I  do  not  mean  to  say  that  there  was  not  I 
do  recollect  positively  one  fall,  1882  or  1883,  when  the  captain  of  the 
Northerner  came  to  me.  He  was  drawing  13  feet  2  inches.  He  came 
through  the  canal  and  wished  to  know  if  he  could  load  deeper  and  pass 
out  by  way  of  Portage  River. 

By  Mr.  Payson  : 

Q.  Have  you  a  regulation  of  that  canal  not  allowing  more  than  13 
feet  to  be  drawn  T — A.  No,  sir. 

Mr.  Payson.  Some  canals  have  come  under  my  personal  observatioD 
that  have  regulations  of  that  character,  restricting  vessels  to  a  certain 
draught  of  water. 

By  Mr.  McCarter  : 

Q.  Is  Portage  Lake  actually  made  use  of  as  a  harbor  of  refuge  t— A* 
It  is,  very  often. 
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Q.  Vessels  go  there  through  this  canal  and  lie? — A.  Yes,  sir :  they 
run  in  through  the  canal  and  turn  around  in  Portage  Lake,  ana  come 
back  and  lie  at  some  safe  point.  I  am  positive  that  in  1881,  on  the  29th 
of  November,  the  captain  of  the  steamer  Northerner,  which  is  a  steamer 
of  1,214  tons  register,  called  upon  me  to  know  if  he  could  pass  out  and 
increase  his  depth  of  wMer  through  Portage  Kiver.  He  said  he  was 
drawing  13  feet  2  inches,  and  had  come  in  through  the  canal  all  right. 
He  wished  to  load  6  inches  more,  to  carry  out  some  copper,  which  he 
did ;  and  the  following  spring  when  he  came  up  I  inquired  how  he  got 
out,  and  he  said  all  right.  That  is  the  only  time  I  ever  marked  posi- 
tively the  draught  of  such  a  veslbel  going  out. 

Mr.  MoCartsr.  I  believe  that  exhausts  our  evidence  on  the  construc- 
tion of  the  canal. 

Mr.  Bedingkeon.  1  would  like  to  have  Mr.  Pryor  retained  by  the  com- 
mittee, together  with  his  books. 

Mr.  jPayson.  We  regard  them  as  immaterial.  Speaking  for  myself, 
I  do  not  agree  that  that  may  be  done  at  all.  We  have  other  work  to 
do,  and  I  do  not  regard  it  as  of  sufficient  materiality. 

Mr.  McCabter.  The  books  we  do  not  offer  in  evidence  at  all. 

Mr.  REDiNaTON.  That  is  exactly  why  T  want  to  see  the  books.  If 
the  gentleman  had  had  the  fairness  to  offer  them  in  evidence,  I  should 
not,  perhaps,  .have  cared  to  look  at  them. 

Mr.  Payson.  Why  do  you  want  to  see  them  f 

Mr.  BEDiNaxoN.  I  think  if  we  are  allowed  to  eicamine  those  books  it 
will  tend  to  save  time. 

Mr.  Payson.  Why ! 

Mr.  Eedington.  We  want  to  know  what  those  books  contain  in  con- 
nection with  that  canal,  both  as  to  its  construction  and  use  in  1873  and 
1874. 

Mr.  Payson.  With  what  end  in  view  ?  Let  us  understand  explicitly 
why  you  want  to  investigate  them. 

Mr.  BEDiNaxoN.  If  we  find  that  that  canal  was  not  in  practical  opera- 
tion in  1873  and  1874,  so  as  to  admit  of  the  passage  of  deep  draught 
vessels,  it  tends,  of  course,  to  show  that  the  canal  was  not  completed 
to  the  proper  depth,  because  there  are  vessels  of  that  kind  traversing 
the  lakes,  and  were  at  that  time.  We  want  to  say  this  to  the  com- 
mittee, that  up  to  the  year  1872  there  appear  to  be  records,  but  when 
we  come  to  1873  there  is  not  a  scrap  of  paper,  not  a  memorandum,  not 
a  map  of  any  kind  which  shows  the  depth  of  water  iu  that  canal. 

Mr.  Payson.  To  save  that  time  the  committee  will  consider  that  that 
is  your  proof  upon  your  side  of  this  question. 

Mr.  MoCarter.  I  would  like  to  ask  one  more  question  of  Mr.  Pryor. 

Q.  You  speak  of  one  vessel  going  through,  the  Northerner,  on  the  20th 
of  November.  When  does  navigation  ordinarily  close  and  open  f  ^A.  It 
closes  about  the  latter  end  of  November,  from  the  20th  to  the  25th, 
usually }  some  seasons  it  is  a  little  later.  It  opens  in  the  spring  from 
the  1st  of  May.  We  have  had  vessels  as  early  as  the  last  week  in 
April. 

Q.  The  point  I  am  getting  at  is  the  extent  and  magnitude  of  the  ves- 
sels which  come  there  early  and  late  in  the  season ;  whether  the  deep- 
draught  vessels  are  so  fi*equent  in  the  later  part  of  the  season  as  they  are 
during  the  settled  part  of  the  season? — ^A.  It  is  exactly  the  same ;  they 
make  their  regular  trips ;  they  make  14  trips  during  the  year. 

Mr.  MoCarter.  Mr.  Chairman,  I  have  now  copies  of  the  reports 
spoken  of,  of  Mr.  Forster,  that  he  sent  to  the  governor  of  Michigan  in 
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1870  and  1871.    I  offer  them  now,  and  propose  to  sabmit  them  to  th< 
other  side  so  that  they  can  examine  them. 

S'^he  papers  were  marked  Exhibit  Q  and  B  respectiyely.) 
r.  Bedington.  Do  I  understand  that  these  books  are  retained  t 

Mr.  Payson.  I  have  no  objection.    Of  conrse,  if  they  are  the  private 
books  of  the  company,  they  will  not  want  thennarried  aroand  town,  bat=^ 
the3^  may  be  subject  to  your  examination. 

Mr.  MgGabter.  I  believe  that  is  all  the  testimony  we  have  on  our^ 
side  now,  unless  there  is  sometibing  farther  occurs  to  the  committee. 

Mr.  Payson.  Nothing  occurs  to  me.  • 

Mr.  Shaw.  Nothing  at  all  occurs  to  me. 

Mr.  Payson.  There  is  the  matter  of  the  witness,  Mr.  Campbell;  whab 
shall  be  done  with  him,  gentlemen  ?    He  has  reported  to  the  committee, 
having  apparently  been  properly  subpoenaed. 

Mr.  MoG ARTER.  Will  he  be  kept  here  1 

Mr.  Bedington.  Almost  every  member  of  the  committee  knows,  and 
these  gentlemen  are  certainly  not  ignorant  of  the  fact,  that  Mr.  Gamp- 
bell  occupies  a  very  peculiar  and  anomalous  position,  not  only  in  respect 
to  this  grant,  but  others.  I  presume  he  has  been  called  here  by  the 
committee  for  the  purpose  of  examination. 

Mr.  Payson.  fie  has  not  been  called  by  the  committee. 

Mr.  Bedington.  I  do  not  know  that  I  want  him  as  a  witness.  I  cer- 
tainly do  not  want  him  as  a  witness  to-day. 

Mr.  Payson.  Mr.  Campbell  came  to  me  during  the  lunch  hour  with  a 
telegram  from  the  Sergeant-at-Arms,  and  stated  that  he  had  come  from 
Jacksonville.  The  Sergeant-at-Arms  brought  him  to  us.  Mr.  Camp- 
bell stated  that  he  did  not  know  upon  which  side  he  was  called,  and 
asked  me  to  ascertain.  I  have  no  ftirther  knowledge  than  that.  He  has 
not  been  called  by  the  committee ;  that  is  certain. 

Mr.  Campbell.  I  certainly  would  like  to  know  why  I  was  summoned 
to  travel  a  thousand  miles  away  from  a  nice  warm  climate.  I  do  not 
like  to  be  jerked  out  in  that  way  without  knowing  what  it  is  for. 

Mr.  Payson.  Are  you  ready  to  proceed,  Mr.  Bedington,  with  the  tes- 
timony on  your  sidet    That  seems  to  be  all  that  remains  for  us  to-day. 

Mr.  Bedington.  I  do  not  suppose  the  subcommittee  would  for  a 
moment  think  of  compelling  me  to  start  at  this  time  of  day  or  at  this 
time  of  the  investigation,  and  attempt  to  open  my  case,  for  I  have  not 
my  witnesses  here,  and  even  if  they  were  here,  I  should  desire  to  see 
them  and  know  what  they  would  testify  to  before  starting  in  with  my 
side  of  the  case.  I  think  it  '^ut  a  reasonable  request  that  we  may  have 
until  Monday  before  we  commence  our  case.  Mr.  Swineford  is  the 
moving  gentleman  in  this  matter,  as  the*committee  well  know.  I  have 
come  into  the  case  as  counsel,  but  have  not  spoken  to  or  had  any 
acquaintance  with  most  of  the  witnesses.  In  fact,  the  only  one  I  have 
in  my  mind  as  absolutely  necessary  in  connection  with  the  case  is  a  gen- 
tleman I  never  met  before  and  never  exchanged  a  word  with. 

Mr.  Payson.  We  think  there  ought  to  be  some  kind  of  assurance  as 
to  what  you  expect  to  do  if  we  grant  your  request. 

Mr.  Bedington.  I  can  go  on  with  the  same  old  indictment  agttnst 
the  company  and  say  what  we  expect  to  prove. 

Mr.  Payson.  But  it  only  comes  to  us  at  second  or  third  hand. 

Mr.  Bedington.  I  get  my  information  just  the  same  as  other  law* 
yers  and  in  no  other  way.  I  can  make  the  same  statement  to  the  com- 
mittee that  any  lawyer  makes  in  court,  and  I  cannot  do  anything  more. 
I  never  saw  the  Lake  Superior  Ship-Canal,  and  of  my  own  personal 
knowledge  I  do  not  know  that  there  is  such  a  ship-canal  in  existence. 


PORTAGE   LAKE   AND   LAKE   SUPERIOR   8HIP-CANAL   CO.       47 

The  information  that  comes  to  me  from  an  honorable  and  responsible 
source  is  to  a  Certain  effect,  and  apon  that  information,  I  undertook  to 
say.  uiK>n  my  professional  reputation^  that  we  expect  to  prove  such  and 
such  facts.  But  I  cannot  do  that  with  my  witness  in  Michigan  or  on 
the  way.    I  expect  to  do  it  on  Monday. 

Mr.  Patson.  The  first  proposition  was  by  myself  that  this  hearing 
should  go  on  last  Tuesday.  That  gave  about  nine  or  ten  days  to  get 
witnesses  here.  The  gentlemen  representing  the  canal  company  said 
they  could  get  ready  without  the  compulsory  process  of  the  committee. 
Mr.  Swineford  said  that  he  would  be  away  two  or  three  days.  Then 
Mr.  Van  Eaton  said  ^'  Let  us  be  ready  on  Friday ;  can  you  be  ready  t'' 
He  said  he  would.  Then  Mr.  Cobb,  in  the  frank,  not  to  say  arbitrary 
manner  that  he  sometimes  has,  said  ''  This  thing  will  f  go  on  on  Friday,'^ 
and  Mr.  Swineford  said  <'  We  will  be  here." 

Mr.  Van  Eaton.  I  remarked  in  the  presence  of  Mr.  Swineford,  as  I 
supposed,  ^'I  want  it  distinctly  understood,"  or  ^'Let  it  be  distinctly 
understood  that  all  parties  are  to  be  ready,  and  this  case  is  to  go  on  on 
Friday."    Mr.  Swineford  then  said  *'  That  JBuits  me  exactly." 

Mr.  Payson.  I  named  Friday  because  some  of  the  committee  were 
disposed  .to  push  forward,  but,  as  he  was  asking  for  time,  I  made  that 
suggestion,  and  he  said  that  was  perfectly  satisfactory,  and  he  did  not 
want  an  hour's  further  time. 

Mr.  Bedington.  Suppose  that  to  be  so.  This  man  has  been  required 
to  go  to  the  northern  part  of  Michigan  to  hunt  up  witnesses.  He  has 
been  indorsed  to  you  as  responsible  for  what  he  says.  He  has  tele- 
graphed me,  and  perhaps  some  members  of  this  committee,  that  he  has 
started  with  witnesses,  and  they  will  be  here  on  Sunday.  In  the  face 
of  such  a  statement  as  that,  I  propose  to  go  on  on  Monday  in  the  way 
originally  proposed.  *  But  it  the  committee  desires  to  force  me  into 
going  inta^my  case  now,  I  am  utterly  helpless.  When  I  say  that  I  pro- 
pose to  go  on  with  the  investigation  on  Monday,  and  propose  to  prove 
exactly  what  we  said  we  would,  I  am  doing  just  exactly  as  any  lawyer 
would  do  in  court,  and  I  do  not  mean  anything  more  nor  anything  less. 

Mr.  McOowAN.  I  believe  the  telegrams  referred  to  are  here.  I  wish 
to  say  that  I  went  to  the  Sergeant-at-Arms,  and  I  obtained  from  him 
information  as  to  what  subpoenas  had  been  sent  out  on  behalf  of  Mr. 
Swineford,  He  has  given  me  the  names  of  Mathews,  A.  B.  Swineford, 
and  George  S.  Frost.  Frost  is  here,  Mathews  is  in  Marquette,  and  we 
sent  a  man  from  Houghton 

Mr.  Bedington.  1M&.  Mathews  is  not  in  Marquette,  and  has  not  been 
for  months.  He  is  on  his  way  here.  I  know  that  of  my  own  personal 
knowledge. 

Mr.  McGabteb.  Perhaps  if  the  counsel  will  state  what  he  expects  to 
prove,  we  may  admit  it. 

Mr.  Bedinoton.  I  assure*you  you  will  not  admit  it. 

Mr.  McGabter.  I  do  not  doubt  that. 

Mr.  Patson  (after  consultation  with  the  other  members  of  the  subcom- 
mittee). We  have  concluded  that,  under  the  circumstances,  we  will  ad- 
Joorn  the  hearing  to-day  to  meet  on  Monday  morning,  say,  at  10  o'clock, 
^ith  the  understanding  that  you  will  be  ready  at  that  time,  and  with 
the  further  understanding  that  if  you  desire  any  additional  testimony 
from  the  witnessto'who  may  be  discharged,  by  way  of  rebuttal  upon 
the  same  questions,  we  will  consider  favorably  a  proposition  to  have 
their  statements  reduced  to  writing  at  their  homes  in  the  form  of  affi- 
davits. Of  course  it  would  be  a  hardship  to  these  gentiemen  who  are 
here  in  obedience  to  the  subpoena  of  the  committee  to  remain  until  next 
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week,  and  there  will  be  no  additional  hardship  imi)osed  upon  them  in. 
case  they  should  want  to  go  home,  or  in  case  yoa  should  desire  not  Up 
retain  them. 

Mr.  McGabteb.  We  have  a  witness  here  whose  examination  now^ 
woald  be  entirely  prematore,  and  the  nature  of  whose  evidence  is  such 
that  it  may  not  be  necessary  to  call  him. 

Mr.  Payson.  Upon  a  point  that  you  anticipate  will  arise  1 

Mr.  McGabteb.  May  possibly  arise. 

Mr.  Payson.  We  will  hear  him. 

Mr.  McGabteb.  We  would  not  think  of  examining  him  now,  as  it 
would  be  entirely  premature,  and  yet  he  may  be  in  such  a  situation^ 
because  of  sickness  in  his  family,  that  when  his  testimony  is  wanted, 
if  it  should  be  wanted,  he  will  not  be  here,  and  therefore  we  may  want 
to  put  in  a  statement  from  him  of  the  same  character  as  suggested  by 
the  chairman.  The  only  criticism  to  be  made  on  that  is  that  the  witness 
would  not  be  subject  to  cross-examination. 

Mr.  Payson.  That  might  be  avoided  by  having  him  appear  before  a 
notary  to  answer  interrogatories  and  cross-interrogatories  in  the  form 
of  a  deposition.  We  feel  iilclined  to  do  everything  to  accommodate 
counsel  in  this  matter,  but  we  do  not  wish  to  keep  witnesses  in  attend- 
ance here  who  are  obliged  to  return  to  their  homes  on  account  of  busi- 
ness or  sickness  in  their  families,  and  if  their  examination  here  should 
be  precluded  by  reason  of  necessary  absence  we  think  it  nothing  but 
right  that  their  testimony  should  be  taken  in  the  next  best  form,  if  con- 
fiidered  necessary  or  desirable. 

Mr.  Van  Eaton.  Let  the  questions  be  submitted  to  Mr.  Bedington, 
and  let  Mr.  Bedington  frame  cross-interrogatories. 

Mr.  Bedinoton.  I  do  not  want  my  silence  to  be  construed  into  con- 
sent. If  the  committee  want  to  get  at  the  bottom  facts  they  naust  be 
ascertained  by  investigation.  Nobody  is  going  to  get  awa^j^  from  the 
truth  if  you  compel  them  to  tell  it. 

Mr.  Payson.  But  it  must  be  remembered  that  this  committee  has 
other  business  to  attend  to  besides  this  mattei  of  investigation.  This 
<H>mmittee  has  the  reputation  of  being  one  of  the  hardest- worked  com- 
mittees of  the  House.  We  sit  here  day  after  day,  particularly  with  re- 
gard to  forfeitures  of  land  grants,  and  night  after  night  at  the  rooms  of 
members,  sitting  until  11  and  12  o'clock,  and  one  night  until  I  o'clock, 
in  order  to  transact  the  necessary  business  before  us.  Mr.  Swinefora 
was  about  here  several  days  after  this  arrangement  was  made,  when  he 
should  have  been  getting  witnesses,  for  he  had  equal  facilities  with  the 
other  side.  It  is  now  asking  a  gooa  deal  of  us  to  ask  a  postponement 
untU  Monday.  Here  is  a  day  mat  is  gone.  It  does  not  seem  exactly 
right  under  these  circumstances  for  us  to  be  met  with  the  statement 
that  Mr.  Swineford  has  gone  home,  and  when  it  suits  his  convenience 
he  will  come.  , 

Mr.  Yan  Eaton.  We  would  not  have  imagined  that  from  the  position 
of  the  case. 

Mr.  Bedington.  Speaking  for  myself.  I  do  not  propose  to  go  one 
step  in  this  investigation  unless  I  go  to  tue  bottom  of  it. 

Mr.  Payson.  It  seems  to  be  understood  that  the  evidence  must  b^ 
presented;  we  canuot  sit  and  wait  for  examinations;  I  am  not  saying 
this  as  to  you  personally,  Mr.  Bedington.  .   . 

Mr.  Bedington.  I  do  not  think  anything  I  have  said  will  justify  that; 
expression  j  we  have  no  intention  of  any  unnecessary  delay ;  we  are 
opposed  by  a  corporation  with  unlimited  money,  with  unlimited  i)ower, 
able  to  get  men  all  over  the  country. 
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Mr.  Payson.  Yoa  misunderstand  me;  a  subpoena  from  this  com- 
mittee, with  the  power  of  the  United  States  behind  it,  would  have 
brought  the  whole  upper  peninsular  of  Michigan. 

Mr.  Bedington.  It  has  not  brought  them  here  when  the  subpoenas 
were  issued. 

Mr.  Payson.  The  statement  is  made  here  that  there  were  only  three 
subpoenas  issued. 

Mr.  Bedington.  I  undertake  to  saj  that  is  not  the  fact. 

Mr.  McGowAN.  I  got  my  statement  from  Mr.  Leedom. 

Mr.  Bedington.  I  state  that  it  is  not  the  faet 

Mr.  Mc(iOWAN.  You  are  a  pretty  brash  fellow. 

Mr.  Bedington.  I  am  ready  to  maintain  what  1  say,  and  I  say  that 
that  is  not  the  fact. 

Mr.  McGowAN.  Do  you  mean  to  say  that  what  I  say  is  not  true,  or 
that  Mr.  Leedom's  statement  to  me  is  not  true? 

Mr.  Bedington.  I  mean  that  that  statement  is  not  true  that  exactly 
that  number  of  witnesses  was  subpoenaed  and  none  other. 

Mr.  McGowAN.  He  told  me  he  brought  all  the  record  here. 

Mr.  Payson.  We  will  resume  the  hearing  on  Monday  morning. 

Mr.  Bedington.  So  far  as  I  am  concerned  in  the  investigation,  I 
simply  want  it  understood  that  I  do  not  agree  that  what  we  bring  out 
of  those  witnesses  can  be  rebutted  by  affidavit. 

Mr.  Payson.  I  did  not  make  that  as  a  ruling.  If  you  should  agree  to 
it  there  would  be  no  objection  to  it. 

Mr.  Bedington.  I  say  now  that  I  will  not  agree  to  it,  and  when  the 
time  comes  I  do  not  want  anybody  to  say  that  I  have  agreed  to  it. 

The  subcommittee  adjourned  to  meet  at  10  a.  m.  Monday,  31st  March, 
1884. 


Washington,  D.  C,  March  31, 1884. 

Gross-examination  of  Mr.  John  H.  Fobsteb  : 

Cross-examination  continued  by  Mr.  Bedington,  as  follows : 
Mr.  Bedington.  With  reference  to  the  construction  of  the  piers  from 
t^he  mouth  of  the  canal  extending  into  the  lake,  be  kind  enough  to  select 
^Qch  one  of  these  exhibits  as  will  be  most  convenient  for  you  in  order 
Xo  answer  questions  on  that  point. 

The  Witness.  Here  is  an  exhibit  [Exhibit  L]  showing  a  plan  of  the 
l>reakwater  from  the  Lake  Superior  side. 

Question.  Commencing  at  the  point  on  this  exhibit  which  I  mark 
^ith  a  cross  in  pencil,  and  extending  to  the  end  of  the  pier,  please  to 
tell  me  how  that  pier  was  constructed. — Answer.  That  is  not  a  part  of 
Hie  present  work  at  all.  We  took  it  out  here  [indicating  on  the  exhibit] 
and  brought  it  on.    That  inner  portion  was  condemned. 

Q.  Please  select  one  of  those  exhibits  which  shows  the  pier  as  you 
finally  constructed  it.  1  want  you  to  show  the  pier  as  completed. — A.  I 
have  no  plan  of  the  pier  completed,  except  an  outline  plan. 

Q.  Then  you  have  no  plat  showing  the  completed  pier?— A.  I  stated 
before  that  1  made  my  reports  to  Governor  Baldwin  for  four  years 
when  I  resided  on  Lake  Superior,  showing  the  plans  of  the  work  as 
they  progressed  each  year,  lor  the  information  of  the  governor  of  the 
State.  He  resided  then  at  Lansing  and  1  resided  on  Lake  Superior. 
It  was  required  of  me  to  do  so  for  his  information.  When  Governor 
Bagley  was  governor,  I  was  residing  on  the  Lower  Peninsula  near  Lan- 
sing.   It  was  during  the  session  of  the  legislature,  and  1  made  a  per- 

H.  Mis.  60 4 
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sonal  and  verbal  report  to  the  governor  which  he  accepted.  I  talked 
with  him  a  good  deal  about  the  work.  My  term  as  engineer  termi> 
nated  with  the  completion  of  the  work.  In  order  to  go  on  and  prepare 
a  report  and  plans  of  the  work,  it  woald  require  considerable  time  and 
labor.  There  was  no  fund  provided  for  my  payment,  and  I  did  not 
propose  to  work  for  nothing.  That  is  the  statement  which  I  made  the 
other  day. 

Q.  Then,  the  reason  why  you  cannot  show  me  that  pier  as  completed 
upon  any  plan,  is  because  you  have  not  any  such  plan  f — A.  There  was 
no  completed  plan  of  the  work;  this  exhibit  (O)  is  the  outline  plan;  it 
shows  the  way  in  which  the  work  was  completed. 

Q.  Look  at  Exhibit  O  and  tell  me  how  the  piers  of  the  canal  were 
completed. — A.  They  were  built  of  crib  work,  hewn  crib  work,  sunk  al 
the  bottom,  and  filed  with  stone,  and  with  plank,  and  with  timbers  on 
top  of  the  plank ;  the  timbers  were  6  inches  thick. 

Q.  How  wide  are  the  piers f — A.  The  piers  are  from  20  to  30  feet 
wide. 

Q.  Made  of  solid  crib  work? — A.  Made  of  solid  crib  work. 

Q.  Filled  with  stone  f — A.  Filled  with  stone. 

Q.  And  with  plank  on  the  inside  of  the  canal t — A.  No,  sir;  with 
plank  on  deck.    There  is  12-inch  hewn  timber  on  each  side. 

Q.  There  is  solid  crib  work  all  the  way  to  the  end  of  the  pier  filled 
with  stone! — A.  Yes,  sir. 

Q.  And  how  wide  is  this  pier  ! — A.  From  20  to  30  feet  wide.  At  the 
heading  it  is  30  feet  wide. 

Q.  Is  there  any  planking  of  any  kind  on  the  inside  or  the  outside  of 
the  crib  work! — A.  No,  sir. 

Q.  Where  does  the  planking  of  the  canal  first  commence! — ^A.  At 
about  300  feet  from  the  end  of  the  pier.  It  was  intended  to  be  contin- 
ued to  the  initial  point  where  the  piers  come  to  the  shore.  I  commenced 
at  the  initial  point  at  the  shore,  but  I  found  that  the  plans  were  defect- 
ive in  that  respect.  I  mean  the  original  plans  that  were  drawn  by  my 
predecessor.  It  would  not  do  to  bring  the  piling  right  to  the  mouth  of 
the  canal  where  it  would  get  pretty  heavy  blows  from  the  waves;  there- 
fore I  recommended  the  company  to  carry  these  cribs  200  feet  into  the 
canal. 

Q.  Then  you  carried  the  cribs  into  the  canal  200  feet  on  the  east  of 
the  point  that  I  have  marked  ! — A.  On  the  south  of  it. 

Q.  Here  where  I  have  marked  the  exhibit  now! — A.  Yes.  They 
were  narrow  cribs.  They  were  sunk  in  the  same  manner  as  these,  and 
were  filled  with  stone. 

Q.  Then  there  was  crib  work  all  the  way  to  the  point  that  I  have 
indicated  by  my  last  mark,  No.  2,  on  both  sides  of  the  canal  to  the  end 
of  the  pier! — A.  Yes. 

Q.  How  were  you  employed  in  and  about  this  work — under  what 
authority ! — A.  Under  the  authority  of  the  law  of  the  State  of  Michi- 
gan, an  act  of  the  legislature.  This  act  placed  the  work  in  the  hands 
of  the  governor  and  an  engineer  whom  the  governor  should  appoint. 

Q.  That  was  the  act  of  March  16,  1865  ! — A.  Yes,  sir ;  I  think  so. 

Q.  That  act  required,  did  it  not,  the  appointment  by  the  governor  of 
the  State  of  an  engineer  who  should  superintend  the  "work! — A.  Yes. 

Q.  And  you  were  appointed  under  that  section  ! — ^A.  Not  at  first 
Mr.  J.  M.  Green  was  first  appointed.  I  was  aiifpointed  by  Governor 
Baldwin. 

Q.  Under  the  provisions  of  the  section  of  the  statute  ! — A.  I  pre- 
sume so. 

Q.  How  were  you  paid  ! — A.  I  was  paid  by  the  canal  company.    I 
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had  a  good  deal  of  trouble  in  the  early  years,  and  worked  there  for  two 
years  without  any  pay  at  all. 

Q.  I  have  drawn  a  little  rongh  diagram  in  pencil  which  I  will  offer  as 
an  exhibit  to  your  testimony  in  order  to  make  it  intelligible.  First  tell 
me  generally  the  direction  of  the  wind  storms  on  that  lake.  From  what 
direction  do  they  come  f — A.  From  all  quarters. 

Q.  Which  is  the  principal  direction  that  they  come  from — which  are 
the  worst  storms  ? — A.  From  the  north-northwest  and  from  the  north- 
northeast. 

Q.  They  strike  the  canal  generally  from  those  points  of  the  com- 
pass?— A.  Yes 

Q.  Now  look  at  my  diagram.  Suppose  that  arrow  [indicating]  to  rep- 
resent the  direction  of  the  storms,  and  this  line  [indicating]  to  be  the 
lake  shore,  and  the  canal  and  piers  to  be  as  mnrked.  In  your  opinion, 
as  an  expert  engineer,  what  would  be  the  effect  of  building  a  break- 
water as  I  have  marked  it  here  [indicating],  extending  from  Point  1  to 
Point  2  f  What  would  be  tbe  effect  of  building  such  a  breakwater  in 
case  of  storms  t 


Lake  Shere, 


A.  It  would  cover  that  space  in  northeast  storms. 

Q.^  would  make  a  lee  between  the  breakwater  and  the  canal  f — A. 
Yes;  provided  those  piers  [indicating]  ran  out  there.  Of  course,  if 
tliere  was  a  heavy  northeast  storm  coming  down  this  breakwater  would 
break  the  sea. 

Q.  It  would  make  a  harbor  of  refuge,  would  it  notf — ^A.  A  partial 
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harbor  of  refuge.  But  if  the  wiud  came  from  the  northwest  it  would 
be  worse.  Suppose  the  direction  of  the  wind  was  changed  to  the 
northwest,  where  would  the  harbor  of  refuge  be  heref 

Q.  I  am  asking  you  the  simple  question  whether,  if  the  wind  came 
from  the  northeast,  the  breakwater  here  would  not  create  a  harbor  of 
refuge! — A.  It  would  create  a  lee  there.  I  cannot  say  whetiber  it 
would  make  a  harbor  of  refuge. 

Q.  It  would  create  still  water  between  this  point  [indicating]  and 
the  head  of  the  canalf — A.  Tes;  lee  and  partially  still  water. 

(The  exhibit  was  put  in  evidence  and  marked  No.  1.) 

Q.  What  would  be  the  expense  of  constructing  such  a  breakwater  as 
that  ?  I  want  you  to  put  that  breakwater  at  a  sufficient  distance  from 
the  shore  to  give  room  for  a  harbor  of  refuge ;  I  want  you  to  build  it  in 
a  substantial  and  workmanlike  manner,  so  that  it  would  stand  any 
storm ;  and  then  tell  as  nearly  as  you  can  what  would  be  the  cost  of 
such  a  breakwater  t — A.  It  would  be  pretty  hard  to  arrive  at  the  cost 
of  it.  I  would  want  to  know  the  length  H)f  the  breakwater,  and  the 
depth  of  the  water  where  it  is  built,  which  is  a  very  serious  item  in  the 
estimate.  Out  there  the  depth  would  be  probably  40  or  60  feet. 
There  you  would  have  to  build  up  to  the  surface,  and  you  would  require 
to  have  a  base  twice  as  great  as  if  there  was  only  20  feet  of  water.  The 
deeper  the  water  is  the  broader  the  base  of  the  breakwater  would  have 
to  be,  and  therefore  the  more  costly  the  construction  of  it.  In  40  feet 
of  water  it  would  require  immense  fillings  of  stone.  I  cannot  give  you 
the  figures  of  the  cost.  It  would  cost  from  one  to  $200,000  to  build  it 
there  in  deep  water. 

Q.  Could  such  a  work  as  that  be  built  at  a  cost  of  $200,000  T — ^A.  I 
cannot  say. 

Q.  You  are  well  acquainted  with  the  construction  of  this  canal  and 
all  its  surroundings  and  the  depth  of  water,  and  as  an  expert  you  know 
how  such  a  breakwater  as  that  which  I  propose  should  be  constructed, 
and  to  what  distance  and  at  what  length  from  this  point  [indicating]  it 
should  be  built.  You  are  acquainted  with  the  general  features  of  such 
a  contemplated  work.  !Now  I  want  you  to  think  about  it  carefully,  and 
to  tell  me  whether  such  a  breakwater  could  be  built  for  $200,000. — A. 
I  cannot  tell  you  without  going  into  figures  what  su6h  a  work  would 
cost. 

Q.  Do  you  think  it  could  be  built  for  half  a  million  dollars  f — A.  Oh, 
yes. 

Q.  Are  you  certain  of  that! — A.  Yes. 

Q.  At  what  distance  from  the  shore,  and  for  what  length,  could  you 
build  such  a  breakwater  for  half  a  million  of  dollars! — A.  I  cannot 
answer  that  question.  * 

Q.  Do  you  know  how  long  the  breakwater  at  the  mouth  of  the  Chi- 
cago Biver  isf — A.  I  do  not  know  its  length  at  the  present  date;  it  has 
been  added  to  repeatedly. 

Q.  Do  you  know  the  cost  of  that  breakwater! — ^A.  I  know  that  it  has 
cost  a  great  deal  of  money. 

Q.  Do  you  know  what  has  been  the  cost  of  the  breakwater  at  Mar- 
quette?— A.  No,  sir.  I  know  that  appropriations  have  been  made  for 
it  year  after  year  for  a  great  many  years.  I  do  not  know  what^t  has 
cost,  nor  what  the  breakwater  at  Ontonagon  has  cost. 

Q.  Can  you  now  recollect  any  breakwater  along  the  coast  of  this 
lake,  and  the  cost  of  it,  by  which  you  can  make  any  such  comparison  as 
I  wish  you  to  make  ? — A.  No. 

Q.  Then  your  opinion  is  that  the  breakwater  which  I  speak  of  coold 
be  built  for  $500,000,  and  that  it  would  cost  at  least  $200,000;  do  I  on- 
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derstand  that  to  be  your  opiDion  ? — A.  I  say  that  I  do  not  know  what 
it  woold  cost. 

Q.  Yoasaid  once  that  it  would  cost  $200,000. — A.  I  said  that  it  would 
oo8t  at  least  $200,000,  au<l  that  its  cost  would  depend  upon  its  length 
and  depth  and  position.  I  cannot  give  you  any  ideaot*  the  cost,  because 
the  cost  depends  upon  so  many  conditions. 

Q.  Then  it  is  stating  your  position  in  the  matter  correctly  to  say  that, 
in  your  judgment,  such  a  pier  could  be  built  for  between  $200,000  and 
$500,000  f— A.  I  think  that  one  could  be  built  for  $500,000;  that  is  my 
opinion. 

Q.  Then  this  canal  company  by  the  expenditure  of  $500,000  could,  in 
your  judgment,  have  built  such  a  breakwater? — A.  It  could  have  built 
a  breakwater  which  would  not  have  covered  the  canal  at  all. 

Q.  What  wa«(  the  amount  of  the  work  and  labor  expended  on  this 
canal  according  to  your  estimate  the  other  day f — A.  I  stated  the  other 
day  that,  although  I  knew  mithing  about  the  finances  of  the  company, 
I  slionld  think  from  my  observation  as  engineer  that  the  company  ex- 
pended between  $2,000,000  and  $3,000,000.  There  was  a  great  deal  of 
WHMte  there. 

Q.  And  half  a  million  dollars  more  would  have  put  that  breakwater 
there) — ^A.  I  suppose  so. 

Q.  You  stated  in  your  testimony  the  other  day  that  after  the  canal 
\Fa8  made,  you  expected  there  was  going  to  be  a  good  deal  of  growling 
abont  the  depth  of  water ;  what  did  you  mean  by  thatf — A.  I  did  not 
say  that.  I  said  that  some  of  the  captains  growled.  I  said  that  I  stated . 
to  the  parties  who  were  left  in  charge  of  the  canal  that  they  would  have 
to  dredge  the  next  year  and  perhaps  for  several  years. 

Mr.  Redington.  I  will  read  some  questions  and  answers  from  your 
testimony  taken  the  other  day : 

Q.  The  work  done  there  at  that  point  did  not  make  a  harbor  of  refage  f — A.  No, 
«ir ;  only  as  aUowing  them  to  come  in  and  get  into  Portage  Lake.  That  is  a  very 
fine  harbor. 

Q.  Portage  Lake  is  a  natural  harbor ;  the  canal  has  always  been  sutisfactory  to 
navigators,  has  it  f — A.  I  snppose  generally  so.  I  heard  a  great  deal  of  growling  aboat 
the  depth  of  the  water,  but  that  I  expected. 

What  did  you  mean  by  that! — A.  I  expected  on  the  Lake  Superior 
8ide  that,  owing  to  the  tremendous  inrush  of  the  sea,  there  would  be 
more  or  less  drawin«(  down  of  sand  and  filling  up,  and  I  expected  tliat 
after  the  whole  thing  was  settled  it  would  require  dredging.  You  asked 
me  in  your  cross-examination  if  I  had  been  on  that  canal  after  I  left  it 
as  engineer.  I  did  not  recollect  it  at  the  time,  but  I  have  thought  it 
over  since  and  I  desire  to  state  that  I  was  on  the  canal  and  made  an 
official  examination  of  it  during  the  season  of  1875. 

Q.  I  am  not  asking  about  that.  I  would  like  you  to  answer  my  ques- 
tion what  you  meant  by  saying  that  you  expected  that  theie  was  going 
to  be  growling  there  on  account  of  the  depth  of  water! 

Mr.  Payson  stated  to  the  witness  that  any  explanation  which  he  de- 
sired to  make  he  would  have  an  opportunity  of  making  afterwards,  but 
that  at  this  point  he  should  answer  the  questions  asked. 

Mr.  Ebdington.  Tell  me  now  why  it  was  that  you  thought  there 
was  going  to  be  growling. 

The  Witness.  I  expected  that  the  captains  of  steamboats  would  be 
growling  because  of  shoals. 

Q.  Then  you  expected  that  there  were  going  to  be  shoals? — A.  Yes. 

Q.  Notwithstanding  that  the  pier  was  thrown  out  to  the  depth  of 
twenty -one  feet  t — ^A.  1  never  expected  the  sand  to  work  around  that 
twenty-one  feet  of  water. 
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Q.  And  yet  it  did!— A.  It  did. 

Q.  What  did  yoa  think  was  going  to  happen  that  woald  create  growl- 
ing f — A  .  I  expected  that  the  sand  would  filter  in  on  account  of  tlie 
movement  of  the  water— on  account  of  the  inrush  of  the  waves  of  the 
lake  and  the  currents  disturbing  the  bottom  and  making  eddies  and  de- 
posits. 

Q.  Where  did  you  expect  the  sand  to  drive  in  f — A.  Pretty  near  the 
mouth  of  the  canal  proper. 

Q.  Through  the  crib  workf — A.  Tes;  through  the  crib  work  and 
near  the  mouth  of  the  canal. 

Q.  Did  you  expect  the  sand  to  drift  in  through  the  crib  work  T — A. 
Not  through  the  crib  work,  but  through  the  pile  work. 

Q.  You  expected  the  drifting  to  take  place  there) — ^A.  Yes. 

Q.  Then  you  expected  that  the  sand  was  going  to  drift  through  thiA 
pile  work  in  such  quantities  as  to  obstruct  the  channel  f — A.  Yes. 

Q.  But  you  did  not  expect  that  there  was  going  to  be  any  deposit 
outside  of  the  piers  ! — ^A.  No,  sir. 

Q.  And  yet  that  was  afterwards  ascertained  to  be  the  fact  f — ^A.  I  be* 
lieve  so;  I  do  not  know  it  of  my  own  knowledge. 

Q.  You  have  already  described  the  character  of  this  sheet-piling. 
Could  not  that  sheet-piling  have  been  so  constructed  as  to  prevent  that 
sifting  through  of  the  sand  ! — A.  I  do  not  believe  it. 

Q.  Suppose  you  had  taken  a  double  sheet  of  plank f — A.  I  did  along 
there  where  I  found  there  was  danger.    I  got  inch  boards  and  I  put 
.them  behind  the  sbeet-piling. 

Q.  And  the  work  was  done  well  f — A.  As  well  as  I  could  have  it  done. 

Q.  And  still  you  expected  that  the  sand  was  going  o  drift  through 
so  that  there  was  going  to  be  growling  f — A.  I  expected  it  from  tJ^e 
great  wear  of  the  waves,  and  from  the  ice,  and  from  the  wearing  of  the 
sheet-piling. 

Q.  Do  you  mean  to  say,  as  a  matter  of  (engineering,  that  a  piling 
could  not  have  been  built  at  this  place  which  would  protect  the  canal 
from  the  sifting  in  of  the  sand  f — A.  I  stated  before  that  when  I  took 
hold  of  these  specifications  I  reported  to  the  governor  that  I  did  not 
think  that  the  sheet-piling  was  the  right  thing  there,  but  that  there 
should  be  close  cribs  600  or  800  feet  from  the  lake  shore.  That  was 
my  opinion  as  an  engineer.  But  I  had  to  construct  the  canal  as  it  was 
placed  before  me  to  do. 

Q.  Then  in  your  judgment  the  specifications  did  not  provide  for  a 
proper  construction  of  this  work! — A.  According  to  my  individual 
opinion,  the  crib  work  should  have  extended  on  farther.  But  that  judg- 
ment came  in  after  we  saw  the  effect  of  the  waves. 

Q.  And  your  judgment  has  been  since  verified  by  the  fact  as  to  this 
portion  of  the  canal? — ^A.  Yes. 

Q.  And  it  has  been  shown  to  be  exact  in  regard  to  the  pier  work  out- 
side as  to  the  deposit  of  sand  f — A.  I  did  not  expect  sand  to  go  around 
twenty-one  feet  of  water. 

Mr.  Redington  said  that  he  would  here  close  his  cross-examination, 
and  Mr.  Payson  informed  the  witness  that  he  was  now  at  liberty  to  make 
any  explanation  that  he  desired. 

The  Witness.  I  was  around  the  legislature  a  good  deal  during  the 
session  of  1874,  and  Governor  Bagley  asked  me  to  come  over  to  the  ex- 
ecutive room.  He  said  that  he  wanted  me  to  go  to  the  lake,  as  there  was 
a  complaint  about  the  filling  in  of  the  canal.  I  told  him  that,  at  the  time, 
I  expected  there  would  have  to  be  dredging  in  the  future.  This  was  in 
March  or  April.  He  said  that  he  wanted  me  to  go  there  as  soon  as  I 
could.    I  said  that  I  would  go  as  soon  as  the  ice  was  out.    The  opening 
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of  navigation  was  very  late  that  3'ear.  I  met  Governor  Bagley  again. 
He  was  down  at  my  place  and  he  asked  me  why  I  had  not  gone  up  to 
the  lake.  I  told  him  I  was  waiting  for  the  ice  to  get  oat.  I  went  op 
there  about  the  Ist  of  June,  and  I  found  on  the  6th  of  June  that  the 
canal  was  filled  with  ice.  I  waited  for  several  days.  The  ice  was 
driven  in  by  the  north  windn^  to  the  canal,  and  made  a  dam  across 
there.  Then  there  came  a  south  wind,  and  the  ice  went  out.  I  went 
and  took  soundings,  and  I  found  near  the  light  house,  near  the  Lake 
Superior  shore,  that  little  jetties  or  shoals  of  sand  had  come  out  and  had 
Bboaled  up  to  about  11  or  12  feet  of  water.  I  so  reported.  That  is  the 
statement  which  I  wished  to  make.  I  had  forgotten  it  when  I  was  asked 
the  question. 

By  Mr.  Redington  : 

Q.  What  was  the  date  of  this  second  examination  that  you  madef — 
A.  June,  1874. 

Q.  What  reason  had  the  governor  for  sending  you  up  there  then) — 
A.  I  did  not  ask  him  his  reason. 

Q.  Did  he  assign  any  reason f — A.  No;  he  said  that  he  wanted  m% 
to  go  and  examine  and  see  if  there  was  any  shoals  in  the  canal. 

Q.  Do  you  know  whether  he  had  any  reason  to  suppose  that  there 
^were  shoals  there  f — ^A.  I  do  not.  I  do  not  recollect  that  he  assigned 
^Dy  reason.  I  was  a  simple  farmer  there  whom  he  happened  to  encoun- 
tiier,  and  he  requested  me  to  do  this,  as  I  had  been  engineer  of  the 
oanal. 

Q.  Had  you  any  conversation  with  Governor  Bagley  about  it  t — ^A.  I 
liad  a  good  deal. 

Q.  Did  you  express  any  surprise  at  there  being  shoals  there? — A. 
ISo;  I  told  him  when  I  gave  up  the  work  that  there  would  require  to  h% 
^b*edging  there  for  several  years. 

Q.  You  told  him  thatf — A.  Tes;  I  expected  that  there  would  be  the 
same  dredging  there  as  there  had  been  in  other  canals  under  similar 
circumstances. 

Q.  And  you  were  not  surprised  when  he  sent  for  you  in  June,  1875, 
and  told  you  about  these  shoals  f — A.  I  was  not  surprised  at  all. 

Q.  And  you  went  up  there  and  found  that  there  were  shoals? — A.  I 
ibnnd  some  trifling  shoals  near  the  light-house. 

Q.  What  would  you  call  a  trifling  shoal  ? — A.  I  mean  that  they  were 
not  an  absolute  obstruction. 

Q.  Where  were  these  shoals  ? — A.  Near  the  light-house. 

Q.  Where  is  the  light-house  ? — A.  Near  Lake  Superior  shore. 

Q.  At  the  end  of  the  piers? — A.  No;  the  light-house  is  on  the  main 
land. 

Q.  Were  the  shoals  in  the  canal  near  the  light-house? — A.  Yes. 

Q.  Near  the  mouth  of  the  canal? — A.  Yes,  sir. 
r  Q.  How  far  from  the  end  of  the  piers? — A.  I  cannot  tell  you;  I  sup- 
pose from  1,200  to  1,300  feet. 

Q.  Was  that  the  time  that  you  saw  Mr.  Pryor  dredging  there  in 
1874? — A.  He  was  not  dredging  there. 

Q.  Qe  dredged  afterwards,  did  he  not? — A.  Yes;  I  was  there  after- 
wards in  connection  with  mining  property. 

By  Mr.  MoCabtbr  : 

Q.  You  finished  the  canal  in  1873  ? — A.  Yes. 

Q.  And  was  it  the  next  summer  that  you  went  back? — A.  My  impres- 
ftion  is  that  the  legislature  sits  in  even  years.    When  I  went  back  it 
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was  immediately  followiDg  the  session  of  the  legislature.    It  Rits  once 
in  two  years. 

Q.  Can  you  tell  whether  it  was  in  1874  or  in  1875  that  you  made  this 
inspection f — A.  It  was  the  summer  following  the  biennial  session;  and 
if  the  session  was  in  1874-'75,  then  it  was  in  June,  1875. 

Q.  Can  you  tell  in  what  year  it  was! — A.  My  impression  is  that  it 
was  in  1875.  I  think  that  the  session  was  in  1874-'75 ;  and,  if  that  was 
the  case,  then  it  was  in  June,  1875,  that  I  went  there. 

Mr.  Montgomery  explained  that  Governor  Bagley's  term  commenced 
on  the  Ist  of  January,  1875. 

Q.  After  hearing  that  explanation,  can  you  tell  us  when  it  was  that 
you  went  there  f — ^A.  I  am  not  clear  about  anything  except  that  it  was 
after  the  adjournment  of  the  legislature. 

Q.  (After  further  explanatory  remark  by  Mr.  Montgomery.)  Now  you 
can  say  whether  it  was  in  1875  f—  A.  Yes,  sir. 

Q.  With  reference  to  this  diagram,  Exhibit  No.  1,  that  was  prepared 
and  shown  to  you  by  Mr.  Redington,  would  it  be  possible  for  any  engi- 
neer to  give  a  reliable  estimate  as  to  the  effect  or  as  to  the  cost  of  such 
a  breakwater  as  is  shown  on  that  diagram  with  no  more  data  than  yoa 
are  possessed  off — A.  I  think  not. 

Mr.  Pa.YSon  remarked  that  it  would  be  safe  for  Mr.  McCarter  to 
assume  that  the  committee  would  exercise  some  judgment  about  that 
matter,  and  that  he  need  not,  therefore,  waste  any  time  upon  it. 

Q.  Why  would  not  a  breakwater,  such  as  is  indicated  by  this  dia- 
gram. Exhibit  No.  1,  "cover  the  canal "  (to  use  your  own  expre($sion)f 
What  do  you  mean  by  that  f — A.  It  would  not  cover  the  canal  at  all 
without  these  breakwaters  that  are  already  constructed  there.  With 
these  breakwaters  already  constructed,  it  would  make  lee  there,  cover- 
ing the  canal  from  the  northeast  winds,  but  only  from  them. 

Q.  Suppose  that  the  winds  were  to  come  from  other  directions  than 
the  northeast:  what  effect  would  such  a  breakwater  have  on  tlje  ease 
of  access  to  tne  mouth  of  the  canal  f — A.  Without  much  sea  running, 
the  breakwater,  according  to  this  plan,  if  the  wind  were  coming  from 
the  northeast,  would  give  a  lee  and  easy  access  to  the  canaL  But, 
supposing  the  wind  to  come  from  the  northwest  and  to  be  blowing  hard, 
it  would  pile  the  sea  up  and  make  a  very  rough  place. 

y.  Have  you  had  experience  and  observation  of  other  canals  than 
this  one? — A.  Yes. 

Q.  Did  you  ever  know  a  canal  of  any  kind  which  did  not  require 
dredging  out  after  a  winter  f — A.  1  will  take  a  notable  example — that 
•  great  work  through  the  Saint  Clair  Flats  built  by  General  Cram,  of  the 
Enftinoer  Corps.  They  had  unlimited  money  and  unlimited  engineering 
skill  there.  They  built  a  channel  400  feet  wide,  with  crib-work,  and 
sheet-piling,  and  filling  behind,  and  planting  of  trees,  and  all  those 
things.  1  remember  that  there  were  a  great  many  jams  there.  1  was 
once  on  a  steamer  coming  from  Lake  Superior,  which  got  aground 
there,  and  the  captain  explained  why  it  was.  The  sand  would  wedge 
in  on  account  of  the  swift  current,  and  would  sift  through  all  the  ap- 
pliances, sometimes  reaching  clear  across  the  channel.  The  ice  coming 
down  would  gorge  in  this  canal,  and  pile  up,  and  then  the  current 
would  put  the  sand  in  motion  and  pile  it  np  so  that  when  the  ice  went 
out  they  were  obliged  to  dredge  out  the  canal  or  to  take  it  out  with 
propellers.  Very  often  where  the  current  is  swift  a  great  deal  can  be 
done  by  a  propeller  wheel  in  dredging.  But  in  this  canal  there  is  no 
regular  current. 
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Q.  What  canal  do  you  refer  to  now  in  which  there  is  no  regular 
current  f — A.  The  Portage  Lake  Canal. 

Q.  Would  it  clear  itself  like  a  river  without  a  current ! — A.  No,  sir. 
There  are  other  places  which  require  dredging  out.  It  depends  upon 
the  material  and  the  bank.  At  Lake  George  there  is  no  great  dredg- 
ing required  because  the  bottom  there  was  a  refractory  clay,  so  that 
when  a  dredge  would  go  down  the  bottom  would  come  up  like  a  candle 
out  of  a  mold.    That  was  a  portion  of  Lake  George. 

Q.  Is  the  canal  through  the  Saint  Clair  Flats  regularly  dredged? — A. 
I  do  not  know ;  I  have  not  been  over  it  for  several  years,  because  now 
we  go  to  Lake  Superior  by  rail  all  the  way  instead  of  by  steamer. 

By  Mr.  Rbdington  : 

Q.  Do  you  think  it  any  excuse  for  this  company's  failure  to  build  a 
proper  canal,  that  some  other  companies  failed  in  the  same  way  f — A. 
I  do  not  sit  in  judgment  upon  the  company. 

Q.  Do  you  know  what  was  the  date  of  the  last  certificate  of  the  gov- 
ernor as  to  the  completion  of  this  canal  f — A.  No,  sir ;  not  of  my  own 
knowledge. 

Q.  Did  you  make  your  report  to  the  governor  in  writing  f — A.  No,  sir ; 
I  made  a  verbal  report. 

Q.  The  same  as  yon  did  to  Governor  Baldwin  in  1873  Y — A.  Yes,  sir^ 
tihat  was  all  that  was  required. 

Q.  And  you  kept  no  memorandum  of  your  report  f — A.  No,  sir ;  I 
suppose  that  in  my  field-book  there  are  some  notes. 

Q.  You  furnished  none  to  the  governor  ? — A.  No,  sir. 

Q.  You  simply  reported  to  him  verbally! — ^A.  Yes. 

Mr.  James  Peyor  was  cross  examined  by  Mr.  EBDiNaxoN  as  fol- 
lows: 

Q.  You  said  the  other  day  that,  in  your  experience  as  superintendent 
of  the  canal,  you  could  not  recollect  but  one  vessel  drawing  13  feet  of 
^ater  that  ever  passed  through  the  canal.  Can  you  recollect  any  boat 
drawin^r  12^  feet  of  water  passing  through  it!  -  A.  Yes. 

Q.  What  boats,  and  on  what  occasion  ! — A.  I  remember  last  season 
the  bark  H.  P.  Tuttle  passing  through  the  canal  with  a  cargo  of  coal 
&t>m  Keweenaw  Point.    Her  usual  draught,  loaded,  was  12^  feet. 

Q.  Was  that  her  draught  on  this  trip  that  you  speak  of? — A.  It  was  on 
the  most  of  these  trips. 

Q.  Was  that  her  draught,  to  your  knowledge,  on  this  trip  I — A.  That  is 
what  the  captain  told  me.  I  do  not  recollect  whether  I  noticed  her  mark 
or  not.  He  came  from  Portage  Lake  with  a  vessel  iu  tow,  and  discharged 
coal  there,  and  went  on  through  the  canal  to  Eagle  Kiver,  or  to  Eagle 
Harbor,  I  do  not  know  which.  He  came  back  again  by  way  of  the  canal 
to  take  his  consort  to  Portage  Lake.  He  did  this  three  times,  and  he 
told  me  that  his  usual  draught  was  12^  feet. 

Q.  That  was  last  year  f — A.  Yes. 

Q.  Did  he  tell  you  that  he  had  that  draught  on  this  trip  f — A.  I  do  not 
recollect. 

Q.  Did  you  look  to  see  f — A.  I  did  not. 

Q.  Can  you  give  me  any  instance  that  you  know  of  that  came  under 
your  own  observation,  where  any  vessel  drawing  12  Jjfeet  of  water  passed 
through  the  canal,  except  the  Northerner,  in  1882! — ^A.  The  Northerner 
did  not  come  under  my  observation. 

Q.  Go  to  what  did  come  under  your  observation. — A.  I  have  noticed 
several  of  the  Transit  Line  of  steamers  lying  at  the  docks  at  Portage 
Lake  after  passing  through  the  canal  from  Duluth  on  their  way  to  Buf- 
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falo,  witb  their  marks  12  feet,  2  or  3  or  4  iuches  below  the  surface  of  the 
water.  Their  ordinary  depth  in  coming  in  woald  be  12  feet  and  2  or  3 
inches. 

Q.  Where  did  yoaever  notice  such  a  case  as  that) — ^A.  Bight  straight 
along  for  the  last  two  or  three  years. 

Q.  Then  you  have  seen  vessels  lying  in  Portage  Lake  drawing  12  feet 
and  2  or  3  iuches  of  water,  which  came  through  this  canal  f — A.  Yes. 

Q.  Within  the  last  two  or  three  years  f — ^A.  Yes. 

Q.  How  many  of  them  f — A.  The  Badger  State  and  the  Empire  State 
were  two  regular  steamers  that  ran  to  Duluth  and  back  a^in. 

Q.  And  these  you  recollect  as  having  se^n  under  such  circumstances 
in  Portage  Lake  ? — A.  Yes ;  sometimes  their  marks  would  be  just  about 
12  feet,  and  sometimes  12  feet  2  inches,  or  3  inches ;  in  the  neighbor- 
hood of  12  fe«t  2  inches  to  12  feet  4  inches* 

Q.  And  that  was  in  the  last  two  years  ? — A.  Yes. 

Q.  Prior  to  the  last  two  years  do  you  know  of  any  such  instance  f — 
A.  In  all  of  1882.  ' 

Q.  That  is  within  two  or  three  years ;  go  back  of  that  time. — ^A.  The 
Northerner  came  there. 

Q.  That  was  in  1883  Y— A.  In  1882— drawing  13  feet  2  inches.  The 
steamer  Osceola  went  through,  and  the  captain  told  me  he  was  drawing 
a  depth  of  12  feet  and  6  or  8  inches. 

Q.  I  do  not  want  to  know  what  the  captain  told  you ;  I  want  to  know 
what  you  saw  yourself  in  regard  to  the  depth  of  vessels  passing  through 
the  canal.  You  said  the  other  day  that  you  knew  of  only  one  vesMl 
drawing  13  feet,  the  Northerner.  You  said  that  she  passed  in  1882,  did 
you  I— A,  Yes. 

Q.  Then  I  am  mistaken  in  supposing  that  you  said  it  was  in  18831 — 
A.  Yes. 

Q.  What  vessels  prior  to  1880  do  you  know  of  having  passed  through 
that  canal  drawing  12^  feet  of  waterf — A.  I  do  not  think  I  can  recol- 
lect distinctly  any  one. 

Q.  Can  you  recollect  distinctly  any  one  drawing  12  feet  of  water  that 
passed  through  the  canal  previous  to  1880 f — ^A.  I  presume  they  have 
passed  through. 

Q.  Do  you  know  of  any  that  did  f — A.  I  do  not  recollect  the  depth  of 
the  boats. 

Q.  Do  you  recollect  of  any  passing  through  that  drew  11  feet  of 
water! — A.  Yes. 

Q.  How  many? — A.  To  cover  that  point  I  will  just  say — 

Q.  I  do  not  wish  you  to  cover  any  point,  but  to  answer  my  question. 
Do  you  know  of  your  own  personal  knowledge  of  any  vessel  passing 
through  that  canal  prior  to  1880  drawing  11  feet  of  water? — A.  I  cannot 
say  that  I  observed  the  marks  on  any  vessel. 

Q.  Do  you  know  of  any  that  passed  through  drawing  10  feet  of  water  1 
— A.  No  more  than  I  do  of  those  that  drew  11  feet.  But  this  much  I 
know 

Q.  Just  answer  my  questions.  You  say  that  the  Osceola  passed 
through  there  last  year  1 — A.  Yes. 

Q.  And  the  Northerner  in  1882  f — A.  Yes. 

Q.  And  that  the  Northerner  drew  11  feet  2  inches  of  water? — A, 
Yes. 

Q.  How  much  did  the  Osceola  draw? — A.  About  12  feet. 

Q.  And  that  was  in  1883!— A.  Yes. 

Q.  Do  you  know  a  vessel  called  the  Nyack  ? — ^A.  Yes. 

Q.  Do  you  know  of  any  instance  laf>^  year  of  her  attempting  to  get 
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through  this  canal  drawing  13  feet  of  water,  and  being  nnable  to  do 
so^  and  having  to  go  around  Keweenaw  Point,  and  to  go  into  Portage 
Lake  through  the  lower  canal  f — A.  I  do  not  know  of  any  such  case, 
though  it  may  have  happened. 
Q.  Do  yon  know  that  to  be  a  fact  f — A.  No,  sir. 
Q.  Did  you  see  the  Nyack  lying  in  Portage  Lake  last  summerf — A. 
I  presume  that  I  did. 

Q.  I  ask  you  whether  you  did  or  notf — ^A.  As  well  as  I  recollect,  I 
did  see  her  there  on  several  occasions. 

Q.  You  saw  the  Nyack  on  Portage  Lake  last  summerf — A.  I  pre- 
sume so. 

Q.  Did  you  see  her  lying  in  Portage  Lake  on  one  occasion  that  she 
did  not  get  through  by  this  canal f — A.  I  do  not  recollect. 

Q.  Did  you  hear  of  any  such  thing  in  connection  with  that  vessel  last 
enmmer  f — A.  I  do  not  recollect. 

Q.  You  do  not  recollect  whether  you  heard  of  it  or  not  t — A.  No,  sir. 
Q.  I  want  to  know  whether  you  heard  anything  last  summer  about 
that  vessel  taking  that  trip  around  Keweenaw  Point,  because  she  could 
not  get  through  the  canal f — A.  No,  sir ;  I  did  not. 

Q.  Then  you  do  not  know  any  such  instance  in  connection  with  the 
iffyackt — A.  No,  sir. 

Q.  Are  yon  positive  about  thatf — ^A.  Last  summer  f 
Q.  I  say  do  you  recollect  any  case  last  year  where  the  Nyack  had  to 
^o  around  Keweenaw  Point  and  to  come  thit>ugh  the  lower  canal  to  get 
^o  Portage  Lake,  because  she  could  not  get  through  this  canal  drawing 
13  feet  of  water! — A.  I  do  not  recollect. 

Q.  Do  you  know  anything  about  the  Sault  Ste.  Marie  canal  f — A.  No, 


Q.  Do  you  know  what  depth  of  water  there  is  in  that  canal  1 — A.  I 
have  heard  that  there  is  16  feet  depth  of  water. 

Q.  Do  you  know  that  to  be  the  depth  Y — ^A.  I  do  not ;  I  have  never 
l>eeu  there. 

Q.  Do  you  know  it  to  be  a  fact  that  vessels  that  come  through  the 
Sault  Ste.  Marie  Canal  have  to  lighten  their  load  in  order  to  get  through 
this  canal  f — A.  I  know  no  such  thing.  I  know  to  the  contrary*  that  it 
is  not  so. 

Q.  You  do  not  know  of  any  vessel  drawing  13  feet  of  water  that  came 
through  the  Sault  Ste.  Marie  Canal  and  had  to  go  around  by  Keweenaw 
Point,  because  she  could  not  get  through  this  canal  f — A.  I  do  not  think 
there  has  been  any  such  case.  If  they  were  drawing  such  a  depth  of 
water  as  13  and  13|  feet,  and  if  they  had  no  business  in  Portage  Lake, 
they  would  certainly  go  round  the  point,  and  not  go  through  our  canaL 

Q.  Suppose  that  they  touched  at  Houghton  ! — A.  If  they  touched  at 
Houghton  they  would  discharge  a  portion  of  their  cargo,  and  as  a  rule 
they  would  not  draw  more  than  from  11  to  12  feet,  on  their  upi>er  course. 

Q.  After  discharging  cargo  at  Houghton,  and  drawing  12  or  13  feet, 
do  they  go  through  your  canal  at  all  f  Do  they  not  go  by  Keweenaw 
Point  t — A.  I  have  told  you  about  the  H.  P.  Tuttle.  That  is  an  answer 
to  your  question. 

Q.  Do  they  not  go  to  Portage  Lake,  and  then  go  back  and  go  up  by 
Keweenaw  Point ! — ^A.  No,  sir. 

By  Mr.  McCabtes: 

Q.  Have  you  any  record  of  the  trips  of  the  steamer  Nyack  t — ^A.  I 
have. 
Q.  Tell  what  it  is. — A.  The  Nyack,  in  1881,  made  only  one  trip.    She 
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was  tlien  a  new  steamer.  She  has  the  deepest  draught  of  anything  that 
goes  on  the  lakes.  In  1882  she  passed  the  canal  on  trips  3, 4,  5,  6,  7, 8, 
9, 10, 11, 12, 13,  and  14,  right  to  the  end  of  the  season.  She  did  not  come 
throagh  on  trips  1  and  2.  In  1883  she  passed  through  i  he  canal  on  trips 
1, 2, 3,  4,  5,  6,  7, 8, 9, 11,  and  12,  showing  that  she  has  gone  throagh  the 
canal  whenever  she  needed  to  do  so. 

By  Mr.  Redington  : 

Q.  What  was  the  draught  of  the  Nyack  on  these  occasions  t — A.  I  can- 
not tell  you. 

Acyoorned  until  to-morrow. 


portage  lake  and  lake  superior  canal. 

Committee  on  the  Public  JjAnds, 

ApHl  1, 1884. 
John  H.  Forster  recalled. 

By  Mr.  Redington  : 

Question.  Who  was  your  predecessor  in  charge  of  the  canal — the  eo- 
giiirer! — Answer.  Mr.  J.  N.  Green. 

Q.  The  same  Mr.  J.  N.  Green  who  prepared  the  specifications  under 
which  the  work  was  done  f — A.  Yes,  sir. 

Q.  He  was  the  engineer  appointed  under  the  provisions  of  the  State 
actt — A.  He  was  appointed  by  Governor  Crapo. 

Q.  Under  the  same  provisions  of  the  act  of  the  legislature  under 
which  you  were  afterwards  appointed  f — A.  Yes. 

Q.  Drawing  his  pay  in  the  same  way  f — A.  Yes. 

Q.  In  technical  engineering  what  is  the  prism  of  a  caual  f — A.  The 
top,  the  sides,  and  the  bottom  of  the  caual  form  the  prism.      In  this     < 
case  it  would  be  100  feet  on  the  surface,  sloping  down  to  about  80  at   - 
the  bottom  in  a  prismatic  form. 

Q.  The  second  of  the  specifications  reads  as  follows : 

The  prism  of  the  canal  to  be  at  least  100  feet  wide  between  the  side  walls,  which     - 
are  to  be  perpendicular,  and  13  feet  deep. 

Does  that  mean  that  the  perpendicular  side  walls  of  the  canal  should 

be  13  feet? — A.  No,  sir. 

Q.  What  does  it  mean  ? — A.  It  means  that  it  shall  be  as  shown  by 
this  plan — that  they  shall  be  driven  down  in  a  toe  which  projects  into 
the  canal.    That  is  left  there  in  order  to  secure  the  jnles,  and  to  give 
them  a  firmer  hold,  and  also,  according  to  the  specification,  to  secure- 
the  sheet  piling. 

Q.  How  high  is  the  side  wall  of  the  canal  constructed  in  this  way  ! — 
A.  I  should  think  you  could  not  come  at  it  in  dredging  it  precisely 
under  water  in  that  way. 

Q.  Then,  the  bottom  of  the  side  walls,  although  perpendicular,  were 
covered  with  something  in  the  inside  of  the  prism! — A.  The  projetttion 
of  this  toe  inside  for  engineering  purposes  was  a  part  of  the  slope. 

Mr.  Redington.  Let  me  see  if  I  understand  you. 

The  Witness.  That  plan  [indicating  one  of  the  exhibits]  will  illus- 
trate it. 

Q.  The  side  walls  of  the  canal  were  to  be  sunk  to  the  depth  of  13 
feet  t — A.  No,  sir. 
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Q.  The  specification  says : 

The  prism  of  the  caoal  to  be  at  least  100  feet  wide  between  the  side  walls,  whioh 
are  to  be  perpendicular,  and  13  feet  deep. 

Now,  tell  me  whether  the  side  walls  of  this  canal,  constructed  as  yoa 
say  they  were  constructed — driven  down  into  a  toe — were  13  feet  deep. 
— A.  Yes,  sir.  The  main  piles,  6  feet  apart,  were  down  below  the  sur- 
face of  the  canal — below  the  bottom  of  the  canal. 

Q.  What  do  you  call  the  side  walls  of  the  canal  f — A.  The  side  walls 
were  composed  of  piling,  main  piling — sheet  piling  driven  into  the 
ground. 

Q.  In  the  toe  Y — A.  Through  th^toe.  The  toe  is  left  in  order  to  se- 
cure the  piles. 

Q.  Does  the  toe  form  part  of  the  side  wall  Y~  A.  Not  necessarily,  only 
incidently  as  being  a  part  to  sustain  and  support  it. 

Q.  If  that  is  so,  and  if  the  toe  extends  6  feet  from  the  bottom  up,  teU 
ns  how  you  have  got  a  13- foot  wall  unless  the  toe  forms  part  of  the 
^walls  of  the  canal  ? — A.  In  one  sense  it  does.  It  is  left  there  in  order 
Xo  secure  the  piles. 

Q.  Then  the  toe  forms  a  part  of  the  side  walls,  does  it  f — A.  I  should 
:i]ot  say  so.  The  piling  and  the  docking  form  the  wall,  and  it  is  secured 
\}y  the  toe. 

Q.  Was  that  put  down  to  a  depth  of  13  feet! — A.  Yes. 

Q.  Uncovered  by  the  toe  f — A.  No,  not  the  front.  In  the  rear  part,  it 
was. 

Q.  Then  you  did  not  have  a  perpendicular  side  wall  of  13  feet  unless 
you  count  the  toe  as  part  of  that  wall! — A.  We  had  a  perpendicular 
wall  of  piling  down  there. 

Q.  The  specification  goes  on  further  and  provides  something  about  the 
toe.  It  says,  ''  There  shall  be  a  triangular  toe  or  slope  of  bank  left  in 
the  bottom  angle  to  hold  and  support  the  sheet  piling."  Is  that  the  toe 
you  speak  about  ? — A.  Yes. 

Q.  And  it  is  a  triangular  bit  of  earth  at  the  bottom  of  the  wall, 
formed  by  the  sheet  piling,  and  put  in  there  for  the  purpose  of  holding 
the  piling  in  place  f — A.  It  is  merely  an  extension  of  the  slope  of  the 
canal. 

Mr.  Payson.  Is  it  put  there  or  left  there t 

The  Witness.  It  is  left  there. 

By  Mr.  Redington: 

Q.  What  is  the  purpose  of  it  f — ^A.  In  order  to  make  the  piles  more 
secure. 

Q.  That  thing  called  a  <<  toe"  is  a  bit  of  earth  which  remained  there 
jutting  up  against  the  bottom  of  the  piling,  and  its  object  is  to  hold  the 
piling  in  place,  is  it  not  f — A.  The  object  of  it  is  to  give  greater  security 
to  the  piling. 

Q.  The  specification  further  provides  for  the  dimensions  of  the  toe. 
It  says  that  it  shall  be  not  ^'  more  than  6  nor  less  than  5  feet  high 
above  bottom,  with  a  slope  not  flatter  than  1^  horizontal  to  1  perpen- 
dicular." Now  tell  me  how  far  such  a  slope  as  that  forming  the  toe 
would  extend  from  the  side  of  the  canal  into  the  channel. — A.  Practi- 
cally from  8  to  10  feet. 

Q.  Not  more  t — ^A.  No.    But  I  will  state 

Mr.  Bbdington.  You  need  not  state  anything,  but  answer  my  ques- 
tions. 
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Mr.  Patson.  The  witness  has  a  ri^ht  to  make  his  aoswer  more  intel- 
liable.  At  any  rate,  we  will  concede  the  right  to  him  to  make  any 
explanation  he  pleases  so  that  his  answer  may  be  regarded  as  intelligi- 
ble. 

The  Witness  (to  Mr.  Eedington).  By  your  question  you  would  con- 
fine me  to  having  a  slope  of  13  feet  under  ground.  Now,  I  would  ask 
anybody  who  knows  anything  about  engineering  how  that  could  be 
done  precisely  with  a  dredge  under  water  t 

By  Mr.  Redington  : 

Q.  That  is  what  the  specification  requires,  is  it  not  f — A.  Yes. 

Q.  Is  that  what  you  did  f — A.  Y|s,  as  nearly  as  possible — as  nearly 
as  it  could  be  done. 

Q.  How  nearly  did  you  come  to  it  f — ^A.  As  nearly  as  practicable. 

Q.  How  near  would  it  be  practicable  f — A.  I  cannot  tell  you. 

Q.  If  you  had  perfected  and  completed  that  work  according  to  the 
specifications,  you  would  have  had  the  side  wall  driven  down  13  feet 
into  the  bed  of  the  canal,  and  then  yon  would  have  had  a  slope  not 
more  than  6  feet  above  the  bottom  of  the  canal  and  extending  not  more 
than  from  10  to  13  feet  into  the  channel  (is  that  sof)  before  you  struck 
the  required  depth  of  water  in  the  channel! — A.  Yes,  sir;  practically. 

Q.  What  do  you  mean  by  the  berme  of  the  canal? — A.  The  bermeof 
a  eanal  is  the  bench.  In  an  ordinary  canal  it  is  the  space  between  the 
foot  of  the  slope  and  the  water;  it  is  the  bench;  in  fortifications,  it  is 
the  space  between  the  upright  walls  of  the  fortifications  and  the  ditch 
or  moat. 

Q.  The  sloping  partf — A.  Yes. 

Q.  It  is  really  then  the  top  of  the  canal  f — A.  It  is  the  space  that  is 
left  between  the  top  of  a  canal  and  the  slope  or  cut  coming  down ;  the 
object  of  it  is  to  prevent  the  sand  from  coming  down,  but  in  modern 
engineering  they  do  not  regard  that  bench  at  all. 

Mr.  Payson.  It  corresponds  to  the  tow-path  on  the  opposite  side, 
does  itf 

The  Witness.  Yes,  sir. 


Washington,  D.  C,  April  1, 1884. 
Ezra  T.  Williams  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  do  you  live! — Answer.  In  I/Anse. 

Q.  How  long  have  you  lived  there! — ^A.  About  nine  years. 

Q.  Where  did  you  live  before  that ! — ^A.  In  Houghton,  and  different^ 
places  on  the  lakes. 

Q.  What  is  your  present  occupation! — A.  River  and  harbor  con- 
structing. 

Q.  How  long  have  you  been  employed  about  that ! — A.  I  have  been 
in  the  business  since  1858,  on  Lake  Superior  and  its  tributaries. 

Q.  During  that  time,  since  1858,  have  you  had  occasion  frequently 
to  examine  piers,  harbors,  and  works  of  that  character! — A.  I  have 
been  in  that  business  all  the  while,  and  have  done  nearly  all  kinds  of 
this  work. 

Q.  How  exclusively  have  you  been  employed  in  this  construction 
business  T — A.  Our  working  for  the  last  few  years  has  been  principally 
in  dredging. 
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Q.  Are  you  the  owner  and  proprietor  of  several  dredges  I — A.  Yes ; 
our  firm,  of  which  I  am  the  head,  has  eight  machines. 

Q.  Do  you  know  something  about  this  ship-canal  on  Portage  Lake  f — 
A.  Yes ;  a  little. 

Q.  Wei^e  you  employed  upon  it  once  during  its  construction? — A.  I 
was,  for  a  short  time. 

Q.  You  were  never  employed  upon  it,  I  believe,  except  a  short  time 
in  the  summer  of  1870,  until  8  or  9  years  afterwards! — A.  The  second 
time  that  I  was  employed  upon  it  was,  I  think,  in  1879. 

Q.  By  whom  were  you  employed  at  that  tiuie^  and  for  what  purpose? — 
A.  I  was  employed  by  the  present  canal  company,  through  Mr.  Pryor, 
the  superintendent.    I  was  employed  to  deepen  portions  of  the  canal. 

Q.  Did  you  do  that  work  in  pursuance  of  your  employment  f — A.  I 
did. 

Q.  At  what  part  of  the  canal  did  you  commence  the  work  f — A.  I 
think  we  commenced  on  the  outside  bar. 

Q.  At  what  time  of  the  year  did  you  do  it  t — A.  It  may  have  been 
late  in  May ;  I  should  judge  it  may  have  been  about  the  middle  of  May. 

Q.  How  long  did  it  take  you  to  finish  what  you  had  to  do  ? — A.  I 
should  judge  that  we  were  working  there  for  a  month  or  six  weeks. 

Q.  Where  was  the  outside  bar  on  which  you  say  you  commenced 
^work — with  reference  to  the  end  of  the  piers  I — A.  We  commenced,  I 
should  judge,  a  little  inside,  within  the  piers,  and  worked  out. 

Q.  How  far  out  did  you  work  ? — A.  I  should  judge  from  200  to  300 
eet. 

Q.  What  part  of  the  compass  does  that  canal  front  f — A.  It  fronts 
nearly  north— I  think  a  little  west  of  north. 

Q.  And  you  commenced  at  the  end  of  the  piers  and  worked  out  about 
200  feet  into  the  lake  f— A.  Yes. 

Q.  What  depth  of  water  did  you  find  at  the  end  of  the  piers  f — A. 
As  reported  to  me  (I  did  not  sound  it),  there  was  a  depth  of  10^  to  11 
feet  of  water  between  the  piers. 

Q.  What  depth  of  water  did  you  find  at  the  end  of  the  200  feet  f— A. 
We  dredged  farther  than  that.  We  ran  the  cut  out  to  about  15  feet  of 
water. 

Q.  That  was  some  300  feet  north  of  the  end  of  the  piers  f — A.  Yes. 

Q.  How  many  cuts  did  you  take  from  the  end  of  the  piers  to  the  place 
where  you  stopped  ? — A.  The  first  season  (1879  or  1880)  we  made  three 
cuts. 

Q.  Tell  us  what  a  cut  means. 

Mr.  Davis.  Was  the  witness  there  two  seasons  f 

Mr.  Montgomery.  We  are  now  referring  to  1879.  [To  the  witness.] 
Please  to  tell  us  what  you  mean  by  a  cut. — A.  The  average  of  a  cut  was 
about  25  feet  wide. 

Q.  You  made  three  cuts  outside  of  the  piers  ! — A.  As  I  recollect,  we 
made  three  cuts. 

Q.  How  deep  did  you  go! — A.  We  dredged  for  15  or  10  feet. 

Q.  That  is,  you  made  the  depth  of  water  from  15  to  16  feet  f — A.  Yes. 

Q.  Then,  in  order  to  summarize  your  testimony,  you  made  a  cut  75 
feet  wide  and  16  feet  deep,  and  from  200  to  300  feet  long! — A.  The  cut 
would  go  probably  from  14  to  16  feet.    Of  course  the  bottom  is  uneven. 

Q.  Your  aim  was  to  secure  what  depth  of  water  ! — A.  Fifteen  feet. 

Q.  Why  did  you  confine  yourself  to  a  75-foot  cut;  why  did  you  not 
cut  the  whole  width  of  the  channel  f — A.  Tha  t  was  the  instructions  which 
we  had. 
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Q.  When  you  fiDished  that,  cat  oat  iuto  the  lake  what  did  you  do  1 — 
A.  We  worked  ineide  wheu  the  weather  would  not  allow  us  to  work 
outside;  we  dug  some  through  the  center. 

Q.  Did  you  cut  all  the  way  from  the  end  of  the  pier  in  as  far  as  yon 
went? — A.  That  was  done  during  the  time  we  were  there. 

Q.  How  far  inside  of  the  shore  did  you  go  ? — A.  Five  or  six  hundred 
feet,  I  should  say. 

Q.  Inside  of  the  shore  ! — A.  Yes,  sir. 

Q.  How  wide  a  strip  did  you  cut  inside  ! — A.  We  took  two  cuts  in- 
side. 

Q.  About  50  feet! — A.  Yes,  sir. 

Q.  And  to  what  depth  ! — A.  To  the  same  depth,  15  or  16  feet  We 
made  the  same  depth  of  water.  I  did  not  do  any  of  the  soundings;  bat 
we  had  orders  to  dig  15  or  16  feet  deep,  which  we  did,  and  two  cuts  wide 
through  the  canal  for  whatever  distance  we  went. 

Q.  During  that  dredging  did  you  ever  encounter  any  bowlders  f — ^A. 
It  was  so  reported  by  our  men.    I  saw  one. 

Q.  Where  was  it  found,  and  what  size  was  it! — A.  One  bowlder  was 
found  outside  of  the  shore-line  of  the  canal. 

Q.  Do  you  recollect  how  far  outside  t — ^A.  I  have  no  recollection  ex- 
actly.   It  may  have  been  two  or  three  hundred  feet. 

Q.  At  what  location  in  regard  to  the  center  of  the  canal  f — A.  Ag 
nearly  as  I  recollect,  it  was  about  in  the  center  of  the  canal — practically 
in  the  center. 

Mr.  McCarter  objected  that  a  large  part  of  this  testimony  was  hear- 
say, and  he  moved  to  strike  out  all  that  part  of  the  testimony  as  to  the 
depth,  and  as  to  where  the  bowlder  came  from,  except  it  was  withi 
the  witness'  own  knowledge. 

Mr.  Payson  said  that  the  witness,  of  course,  should  confine  his  state — 
ments  to  his  personal  knowledge. 

Mr.  Montgomery  remarked  that  that  would  depend  upon  the  purpose 
of  the  committee. 

Mr.  Payson  said  that,  if  objection  was  made,  the  witness  should  b^ 
restricted  to  what  he  knew  personally. 

By  Mr.  Montgomery  : 

Q.  You  told  us  that  you  saw  a  bowlder  yourself! — ^A.  I  saw  one 
bowlder. 

Q.  Can  you  tell  its  weight  or  dimensions  t — A.  I  should  judge  it 
would  measure  from  10  to  15  cubic  feet. 

Q.  How  much  would  it  weigh  f — A.  I  cannot  tell.  I  do  not  know  the 
weight  of  different  characters  of  rock  sufficiently  to  estimate  its  weight 

Q.  You  have  some  idea  of  it,  have  you  not! — A.  My  memory  is  very 
deficient.    I  would  not  give  any  estimate  of  its  weight. 

Q.  Give  the  committee  some  idea  of  its  dimensions.  How  large  was 
it  across  the  top,  and  how  thick  was  it! — A.  It  was  aroandish  bowlder 
about  three  feet  one  way,  and  about  two  and  a  half  feet  the  other  way. 
The  thickness  of  it  I  could  not  get  at.  1  do  not  recollect  it  distinctly 
enough.  I  paid  no  attention  to  it  at  the  time ;  it  was  simply  done  by 
my  men. 

Q.  How  far  below  the  surface  of  the  water  was  the  surface  of  the 
this  bowlder! 

Mr.  McCarter  objected  to  the  question.  He  said  that  if  that  matter 
was  to  be  gone  into,  the  employes  who  found  the  bowlder  would  have 
to  be  produced.    This  gentleman,  the  witness,  had  merely  been  super- 
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vising  the  work.  He  wa^  not  there  when  the  bowlder  was  taken  oat, 
but  his  workmen  told  him  it  had  been  taken  out. 

Mr.  Montgomery  snpposed  that  the  committee  would  be  desirous  of 
hearing  whatever  would  contain  important  facts. 

Mr.  Payson  said  that  the  witness  ought  to  be  restricted  to  information 
within  his  own  knowledge  on  this  question. 

By  Mr.  Montqombey: 

Q.  Do  you  know  anything  about  sheet-piling  f — A.  I  have  seen  sheet- 
piling  used  in  different  places. 

Q.  Was  sheet- piling  used  in  the  construction  of  this  canal  f — A.  Yes. 

Q.  Do  you  remember  whether  it  was  used  on/ both  sides  of  the  canal, 
and  for  what  length  f — A.  I  always  supposed  it  was  used  on  both  sides 
of  the  canal,  but  I  am  not  sure  about  it. 

Q.  What  kind  of  timber  was  employed  in  the  sheet-piling  on  this 
canal  f — A.  Pine,  as  I  understood  it. 

Q.  Of  what  thickness  f  —A.  Four  inches  in  thickness,  I  believe. 

Q-  How  was  that  sheet-piling  put  in  in  the  construction  of  this  canalf 
- — A.  It  was  driven  with  a  pile  driver,  I  suppose. 

Q.  I  mean  where  was  it  used ;  and  what  purpose  was  it  intended  to 
serve  f — A.  It  was  intended  to  hold  up  the  bank  on  each  side  of  the 
canal. 

Q.  Were  you  called  upon  the  next  year  to  do  some  dredging  in  this 
canalf — ^A.  Yes. 

Q.  In  what  time  of  the  year  did  you  do  itf — A.  Early  in  the  sea- 
Bon — ^in  May  or  June ;  I  do  not  recollect  which. 

Q.  How  extensively  did  you  dredge  there  the  next  season  1 — A.  I 
think  we  removed  four  cuts  on  the  outer  bar. 

Q.  Yon  commenced  near  the  end  of  the  pier  Y — ^A.  Yes. 

Q.  And  went  out  how  fart — A.  About  300  feet. 

Q.  What  depth  of  water  did  yon  find  that  spring) — ^A.  I  did  not  do 
any  sounding. 

Q.  How  much  earth  did  you  take  out  on  that  occasion  f — ^A.  I  cannot 
state  positively.  1  have  so  many  machines  to  look  after  that  I  do  not 
^et  hold  of  engineering. 

Q.  Do  yon  recollect  how  many  cubic  yards  of  earth  were  taken  out  f — 
^.  I  do  not 

Q.  Did  you  dredge  by  the  cubic  yard  f — A.  Yes ;  I  have  no  recollec- 
tion of  the  number  of  cubic  yards  that  were  removed  there  either  year. 
^e  were  doing  so  much  work  in  other  locations  that  my  attention  was 
not  confined  to  this  matter.  I  did  not  see  the  machine  more  than  once 
^  month,  I  suppose. 

Q.  You  told  us  that,  the  first  season,  there  was  10  feet  of  water  there. 
How  did  the  depth  the  second  year  compare  with  that) — A.  My  im- 
pression is  that  the  second  season  the  water  was  a  little  better  on  the 
^ar. 

Q.  Did  you  take  out  four  cuts  that  season  ? — ^A.  Yes. 

Q.  How  did  it  happen  that  you  only  took  out  three  cuts  the  first  sea 
son,  and  that  you  took  out  four  cuts  the  second  season) — A.  I  cannot 
account  for  that,  only  that  I  was  under  orders. 

Q.  There  was  a  bar  of  sand,  was  there  not) — A.  Yes. 

Q«  W  hat  kind  of  sand  was  it  f — ^A.  Loose,  light  sand. 

Q.  How  fkr  did  that  bar  extend  with  reference  to  the  mouth  of  th^ 
canal  1  Did  it  extend  entirely  across  the  whole  width,  250  feet  1 — A.  I 
cannot  state  positively.    I  never  did  soundings  there. 

Q.  Suppose  Uiat  a  vessel  were  coming  into  the  canal,  and  that  she 

H. 
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was  not  able  to  strike  the  50  foot  chaDnel  ^hich  you  dredged,  what 
woald  be  the  result  f — A.  I  think  she  would  go  aground  if  she  were 
drawing  any  draught  of  water. 

Q.  Would  not  that  sand  level  up,  substantially,  pretty  soont — A. 
Yes ;  any  sand  will  form  a  level  with  the  action  of  the  sea. 

Q.  After  you  finished  the  four  cuts  outside  of  the  piers  the  second 
year,  did  you  then  dredge  back  inside  the  piers;  and,  if  so,  how  far 
back  did  you  go  ! — A.  To  the  best  of  my  recollection  the  work  which  we 
did  inside  the  second  year  was  down  near  the  lower  end.  1  have  no 
recollection  of  doing  anything  along  by  the  upper  end. 

Mr.  Payson.  Which  was  the  lower  end — Portage  Lake  T 

The  Witness.  Yes;  between  the  piers  and  outside  the  piers. 

By  Mr.  Montgomery  : 

Q.  Is  there  any  harbor  at  the  mouth  of  Portage  Lake  Canal,  or  has 
there  ever  been  any  there  ? — A.  It  has  not  been  considered  or  looked 
upon  by  sailing  men  as  a  harbor. 

Mr.  McCarter  objected  to  the  question  and  answer  and  moved  that 
they  be  stricken  out. 

Mr.  Payson  remarked  that  the  preliminary  proof  had  not  been  made 
to  show  that  the  witness  was  an  expert  or  a  scientific  man,  but  that 
the  plans  were  before  the  committee,  and  of  course  the  committee  could 
judge  as  well  as  the  witness  could  on  that  subject.    The  committee  c!onld 
see  by  the  plans  whether  there  was  a  harbor  there.    The  question  of 
what  technically  constituted  a  harbor  among  scientific  men  or  engineers 
would  probably  come  within  the  same  rule  as  the  question  of  what  con- 
stituted a  breakwater.    While  the  witness  had  experience  in  the  mattei^ 
of  dredging  and  such  kind  of  work,  still  he  might  not  know  what  amon^^ 
engineers  a  technical  term  might  mean ;  that  might  or  might  not  b<^ 
so.    It  did  not  appear  yet  that  witness  did  know. 

Mr.  Bedington  said  that  the  witness  could  answer  the  question  as  to 
whether  there  was  a  harbor  there,  whether  he  was  an  expert  or  not. 

Mr.  McCarter  objected,  because  it  necessarily  involved  the  question 
whether  the  witness  knew  what  was  meant  by  a  harbor. 

Mr.  Payson  said  that  the  objection  would  be  considered  as  made,  and 
that  to  save  time  it  i^as  overruled. 

Mr.  Montgomery.  I  simply  inquired  of  the  witness,  not  whether  a 
harbor  was  technically  constructed  there  or  not,  but  whether  there  has 
been,  practically'  and  actually,  any  harbor  there  at  all. 

The  Witness.  Practically  thei*e  has  not  been  ;  not  what  was  intended 
to  be. 

By  Mr.  Montgomery  : 

Q.  You  are  not  an  educated  engineer,  are  you  f— A.  No,  sir. 

Q.  You  never  made  engineering  a  profession  f — A.  No,  sir. 

Q.  How  old  are  you  f — A.  Forty-five. 

Q.  Since  when  have  you  been  employed  in  this  work  t — ^A,  Since  1858, 
in  the  Lake  Superior  country. 

Q.  Have  you  been  employed  during  that  time  in  the  construction  and 
repairing  of  harbors,  and  harbor  work,  and  piers,  and  things  of  that 
kind  ? — A.  Yes ;  that  has  been  my  business. 

Q.  Has  your  employment  brought  you  in  contact  with  them  so  that 
you  have  examined  and  had  to  do  with  a  good  many  harbors  and  piers 
and  breakwaters  ! — A.  We  have  built  a  few  piers ;  we  put  in  the  first 
pier  at  Portage  entry ;  also  two  at  Lao  la  Belle. 
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Q.  Do  you  know  anythiDg  about  breakwaters! — A.  I  have  a  general 
knowledge  of  them. 

Q.  Have  yon  seen  any  of  them  and  examined  them  f — ^A.  Yes. 

Q.  What  breakwaters  have  yon  seen  f — A.  One  at  Marquette  and  one 
at  Duluth. 

Q.  Since  1857  have  you  had  any  other  employnfent  than  that  which 
you  speak  about f — A.  No,  sir;  that  has  been  my  exclusive  business — 
river  and  harbor  improvemente. 

Q.  You  think  you  know  what  a  harbor  is  when  you  see  it  f — A.  I  sup- 
posed I  did. 

Q.  Tell  the  committee  how,  in  your  judgment,  that  bar  of  sand  out 
there  was  formed  f — A.  It  was  formed  by  the  wash  of  the  banks  in  the 
inside  of  the  canal,  and  was  carried  out  by  the  current  and  by  the  suc- 
tion of  the  boats. 

Q.  You  say  that  it  was  washed  from  the  banks  into  the  canal,  and 
then  carrie4l  out  by  the  action  of  the  water  and  of  the  boats  and  depos- 
ited at  the  mouth? — A.  The  sand  worked  down  through  the  sheet-piling 
and  was  carried  out  by  the  action  of  the  current  and  of  the  boats,  and 
where  it  met  the  sea  it  was  deposited. 

Q.  Is  there  some  current  there  f — A.  There  is. 

Q.  What  is  the  prevailing  current  f — A.  There  is  no  rule  as  to  a  pre- 
vailing current.  The  strongest  current  I  ever  saw  there  was  running 
oat  of  the  canal.  At  one  time  when  I  had  our  machines  there,  I  judge 
that  the  current  was  running  out  of  the  canal  at  the  rate  of  three  miles 
an  hour.  I  judge  that  the  dirty  water  could  be  seen  for  three  miles  out 
of  the  canal  in  Lake  Superior. 

Q.  Could  not  that  drifting  and  carrying  out  of  the  sand  be  remedied 
in  some  way  I — A.  Yes;  in  my  judgment  it  could  be. 

Q.  Is  there  any  practical  difficulty  about  remedying  itf — A.  I  never 
thought  that  there  was. 

Q.  Did  you  ever  talk  with  Mr.  Pryor  on  the  subject  t — A.  Yes. 

Q.  How  many  times  did  you  talk  with  Mr.  Pryor  about  it  since  he  was 
superintendent  of  the  canal  company  f — A.  I  cannot  say  how  many 
times.    I  have  given  my  opinion  several  times  on  the  subject. 

Q.  Did  you  hear  the  testimony  given  by  Mr,  Forster  here  yesterday  t 
— A.  No,  sir. 

Q.  You  did  not  hear  him  explain  his  opinion  as  to  the  value  of  the 
sheet-piling  t — A.  No,  sir. 

Q.  Do  you  believe  it  possible  to  sheet  pile  there  so  as  to  make  a 
proper  canal  f — A.  No,  sir. 

Q.  What  would  have  to  be  done  before  the  canal  could  be  properly 
constructed  and  a  harbor  made  there,  in  any  sense  of  the  term  f — A.  It 
would  be  necessary  to  crib  it  well  in  the  inside  as  far  as  the  high  banks 
of  sand  extend. 

Q.  Why  f — A.  There  is  a  bank  of  sand  there  from  10  to  20  feet  above 
the  water,  and  there  must  be  there  something  very  substantial  to  hold 
that  bank  up. 

Q.  What  would  do  that) — A.  Cribs. 

Q.  Have  yon  ever  talked  with  Mr.  Pryor  about  your  doing  it  your- 
self! 

Mr.  McGart^r  objpcte<l  that  it  was  not  competent  to  show  conversa- 
tions i»etween  the  witness  and  Mr.  Pryor.  In  the  first  place,  anything 
said  hy-  Mr.  Pr^'or  could  not  bind  the  company ;  and  in  the  next  place, 
a  proposition  to  a  subordinate  officer  could  have  no  effect  upon  the  com- 
pany, except  it  was  shown  to  have  been  communicated  to  the  company. 

Mr.  Payson  naid  that  practically  it  would  only  amount  to  the  opinion 
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of  the  witness  as  to  what  a  proper  constmction  of  the  canal  woald  be. 
He  thought  it  would  take  less  time  to  hear  it  than  to  debate  the  ques- 
tion. [To  the  witness:]  State  the  substance  of  any  conversation  you  had 
with  Mr.  Pryor  in  regard  to  the  matter. 

The  Witness.  I  talked  with  Mr.  Pryor  in  regard  to  the  matter  as 
well  as  with  other  p&rties,  and  gave  my  opinion  as  to  what  was  requi- 
site there  to  make  a  permanent  channel. 

By  Mr.  Montgk)MEBY  : 

Q.  When  did  you  do  that  first,  so  far  as  Mr.  Pryor  is  concerned  t — ^A. 
I  cannot  tell. 

Q.  Did  you  say  so  to  bim  while  you  were  at  work  there  t — A.  I  cannot 
say.  I  have  lived  in  that  country  and  am  familiar  with  everybody 
there. 

Q.  What  did  you  tell  Mr.  Pryor  would  have  to  be  done,  in  your  judg- 
ment, before  they  would  have  a  harbor  there  t — ^A.  I  told  him  they  would 
have  to  crib  those  banks. 

Q.  Do  you  still  think  so  ? — A.  Yes. 

Q.  Is  it  possible  to  make  a  harbor  there  without  building  a  break- 
water or  cribbing  the  canal  t — A.  The  only  way  to  build  a  harbor  there 
is  to  secure  these  banks. 

Q.  If  you  were  going  to  construct  cribs  of  the  kind  you  have  indicated, 
how  far  would  you  go  with  them,  and  then  how  far  would  you  go  with 
the  piers  ? — A.  In  my  opinion  it  would  be  necessary  to  extend  these 
piers  into  at  least  25  feet  of  water. 

Q.  You  say  that  cril>s  should  be  built  back  as  far  as  the  sand-banks* 
extend! — A.  Yes. 

Q.  And  they  should  be  made  substantially  sand-tight  t — A.  Yes. 

Q.  And  that  the  piers  should  be  extended  into  25  feet  depth  oC 
water  t — A.  Yes. 

Q.  And  then  there  would  be  no  sand  to  be  washed  outt — A.  No.  The 
sand  could  not  drip  through  or  work  under.  It  would  be  necessary  ta 
put  the  cribs  down  to  the  canal  bottom,  or  it  would  be  better  still  to  put 
them  down  a  foot  or  two  below  the  canal  bottom. 

Q.  In  your  conversation  with  Mr.  Pryor  did  you  make  a  proposition 
of  that  kindt — A.  I  do  not  know  that  I  did  to  him,  but  I  made  the  re- 
mark to  other  parties. 

Q.  How  long,  in  your  judgment,  would  a  canal  constructed  in  the 
way  you  have  indicated,  and  a  harbor,  last  there,  and  answer  the  pur- 
pose without  any  repair  or  dredging  at  all? — A.  I  have  no  hesitation 
in  saying  that  it  would  last  ten  or  fifteen  years;  it  would  last  practi- 
cally as  long  as  th^  timber  work  held  sound  and  did  not  decay. 

Q.  What  do  you  suppose  would  be  the  expense  of  putting  in  these 
cribs  and  building  them  out  into  sufficient  depth  of  water  t — A.  I  can- 
not give  any  accurate  figures  as  to  the  cost. 

Q.  What  is  your  best  estimate  of  the  cost  t — A.  In  a  rough  estimate 
I  should  say  about  $250,000. 

Q.  If  this  work  should  be  arranged  in  the  way  that  you  have  indi- 
cated, would  that  make  a  harbort — A.  I  should  consider  it  a  harbor. 

Q.  Tell  the  committee  how,  with  the  work  you  have  done  in  the  canal 
and  with  your  knowledge  of  it,  it  is  possible  for  two  vessels  heavily 
loaded  to  pass  each  other  in  the  canal  t — A.  I  never  saw  two  vessels 
pass  each  other  in  the  canal  unless  they  passed  right  between  the  out- 
side piers  before  entering  the  canal  itself— either  there  or  down  at  Lily 
Fond. 
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Q.  How  far  is  that  from  the  shore  line  of  the  canal t — A.  I  should 
judge  it  is  about  two- thirds  of  the  way. 

Q.  Suppose  that  a  vessel  entered  the  canal  and  passed  the  shore  line 
on  the  way  to  Portage  Lake,  and  at  the  same  time  another  vessel  left 
Portage  Lake  for  Lake  Superior,  where  would  the  two  vessels  natu- 
rally meett — A.  I  could  not  tell;  one  vessel  might  be  traveling  faster 
than  the  o.ther;  Lily  Pond  is  about  one- third  of  the  distance  between 
Lake  Superior  and  Portage  Lake. 

Q.  If  they  should  meet  at  any  place  except  Lily  Pond,  would  it  be 
possible  for  them  to  pass  each  other  I — A.  Not,  in  my  opinion,  if  they 
were  loaded. 

Q.  Do  you  know  anything  about  the  Sault  Ste.  Marie  Canal  t — A.  A 
A  little. 

Mr.  Paysoii  inquired  as  to  the  importance  of  that  inquiry,  and  re- 
minded counsel  that  the  scope  of  the  inquiry  was  to  determine  the 
character  of  the  canal  at  the  time  it  was  accepted  by  the  State  of  Mich- 
igan. That  was  the  point  of  inquiry  to  which  the  subcommittee  was 
limited.  The  act  of  Congress  provided  what  should  be  done  as  to  the 
grant  of  land.  It  being  asserted  that  the  canal  was  not  constructed  as 
required  by  law,  the  subcommittee  was  restricted  to  the  inquiry  as  to 
the  state  of  affairs  when  the  canal  was  accepted  as  a  completed  canal 
by  the  State  of  Michigan.  He  was  at  a  loss  to  understand  how  an  in- 
quiry as  to  the  Sault  Ste.  Marie  Canal  could  have  any  bearing  on  the 
question.  He  asked  Mr.  Montgomery  what  he  proposed  to  prove  by 
the  witness  in  that  matter. 

Mr.  Montgomery  said  that  he  proposed  to  prove  that  up  to  two 
years  ago  the  old  Sault  Ste.  Marie  Canal  had  only  12  feet  of  water,  and 
that  vessels  that  came  through  that  canal  were  habitually  com[)eUed  to 
lighten  before  they  could  pass  through  the  Portage  Lake  Canal. 

Mr.  Patson.  Why  not  get  at  that  by  showing  the  depth  of  water  in 
the  Portage  Lake  Canal  t 

Mr.  Montgomery.  We  cannot  do  it.  But  suppose  we  can  show  that 
boats  which  passed  through  the  Sault  Ste.  Marie  Canal,  which  had  only 
12  feet  of  water,  coald  not  pass  through  this  canal. 

Mr.  Patson.  The  point  is,  what  was  the  condition  of  the  canal  at  the 
time  it  was  accepted  by  the  State  of  Michigan.  Anything  bearing  on 
that  point  is  competent. 

Mr.  MoNTOOME'  Y.  If  I  show  that  vessels  which  went  through  a  canal 
having  12  feet  of  water  could  not  pass  throngh  this  canal 

Mr.  Payson.  You  have  not  indicated  what  year  it  was.  You  must 
confine  the  inquiry  to  about  the  time  when  the  canal  was  accepted  by 
the  State  of  Michigan  as  a  completed  canal. 

Mr.  Montgomery.  And  can  we  not  present  any  testimony  as  to  what 
the  canal  has  been  since  that  time? 

Mr.  Payson.  1  do  not  think  so. 

Mr.  Montgomery.  Does  not  the  condition  of  the  canal  in  1879  or 
1880  prove  what  it  must  have  been  originally  t 

Mr.  Payson.  No;  1  do  not  think  it  even  tends  to  prove  that.  If  there 
were  13  feet  of  water  in  the  canal  at  the  time  that  it  was  accepted  by 
the  State  of  Michigan,  and  if  sand  drifted  into  it  the  next  year,  reduc- 
ing the  depth  of  water  in  it,  that  would  not  even  tend  to  prove  that 
there  was  not  13  feet  of  water  in  the  canal  at  the  time  that  the  State  of 
Michigan  accepted  it.  It  would  be  competent  for  you  to  prove  the  con- 
dition of  the  canal  during  the  navigable  season  of  1873  or  1874.  But 
when  it  comes  to  1877, 1878,  or  1880,  if  you  were  to  prove  that  there 
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was  not  4  feet  of  water  in  it,  that  fact  would  not  even  tend  to  prove  that 
there  was  not  13  feet  of  water  in  it  in  1873. 

Mr.  MoNTGK)MBBT.  We  have  attempted  to  show  that  this  canal  was 
improperly  constructed.  The  construction  of  a  canal  does  not  all 
consist  of  the  excavation.  It  consists  largely  in  providing  suitable  pro- 
tection for  the  work  in  the  way  of  cribs  and  sheet-piling.  This  canal 
has  never  answered  the  purposes  of  navigation.  Congress  gave  to  the 
State  of  Michigan  400,000  acres  of  valuable  land  for  the  purpose  of  se- 
curing a  certain  result.  What  was  the  result  t  It  was  to  aid  and 
assist  in  the  commerce  of  the  great  lakes.  It  was  to  prevent  the  neces- 
sity of  vessels  going  around  Keweenaw  Point.  We  say  that  the  canal 
never  was  in  shape  to  permit  that,  and  that  there  should  have  been 
some  cribs  built,  or  something  to  protect  the  canal.  If  the  canal  had 
been  properly  constructed  and  then  had  failed,  without  fault  on  the 
part  of  the  company,  that  would  be  one  thing;  but  if  the  filling  up  of  the 
canal  from  season  to  season  has  been  because  the  walls  were  not  prop 
erly  built,  I  think  it  is  competent  to  show  that  fact. 

Mr.  Payson.  That  would  be  an  argument  for  the  full  committee  to 
say  whether  the  investigation  should  proceed  further.    It  was  concluded 
by  the  committee  that  the  question  to  be  determined  was  the  condition 
of  the  canal  before  it  was  turned  over  to  the  State  of  Michigan,  th& 
judgment  of  quite  a  number  of  the  members  of  the  committee  being  that:* 
if  the  act  of  Congress  colitemplateil  the  construction  of  a  canal  IW  feet; 
wide  and  13  feet  deep,  and  if  such  a  canal  was  constructed  and  wa» 
satisfactory  to  the  State  of  Michigan,  then,  from  the  time  of  its  accept- 
ance  by  the  State,  it  was  a  matter  for  the  State  of  Michigan  to  de- 
termine, and  one  with  j^hich  Congr^'ss  had  nothing  whatever  to  do. 

Mr.  Montgomery.  I  did  not  know  that  that  was  the  decision  of  the 
committee. 

Mr.  Bedington  argued  that  it  was  not  enough  to  construct  a  canal 
or  to  dig  a  ditch  100  feet  wide  and  13  feet  deep.  That  did  not  make  a 
canal  in  the  technical  sense  of  the  word,  to  say  nothing  of  the  results 
produced  or  of  the  results  contemplated  by  Congress.  If  the  work  was 
not  done  properly,  there  was  no  canal  and  no  harbor.  There  were  two 
ways  in  which  to  prove  whether  the  work  was  done  properly :  In  the 
first  place,  it  could  be  proved  by  showing  how  the  stakes  were  driven, 
how  the  piling  was  put  in,  how  the  cribs  were  built,  and  how  the  piers 
were  built.  But  it  could  be  shown  better  and  more  convincingly  to  the 
mind  of  anybody  by  showing  what  the  result  has  been.  If  they  could 
go  on  and  show,  as  he  claimed  they  could,  that  the  result  was  that  from 
these  immense  sand  hills  the  sand  drifted  into  the  channel,  and  that  the 
canal  was  not  navigable,  then  there  never  had  been  a  canal  there.  It 
was  not  a  question  of  what  occurred  at  the  time.  The  result  afterwards 
was  the  fact  which  proved  inevitably  that  the  construction  of  the  canal 
was  not  properly  done.  In  1873,  and  up  to  within  two  years  past,  there 
was  a  canal  with  12  feet  of  water,  the  Sault  Ste.  Marie  Canal,  through 
which  all  the  navigation  proceeding  westward  had  to  pass.  It  passed 
through  that  canal  with  12  feet  of  water  safely,  and  if  it  could  be  proved 
that  all  this  navigation,  throughout  all  these  years,  passing  through  the 
Sault  Ste.  Marie  Canal,  had,  when  it  got  to  the  Portage  Lake,  to  be 
lightened,  that  would  show  that  there  had  been  no  proper  completion  of 
the  Portage  Lake  Canal  in  1873.  The  proposition  was  to  prove  that 
not  only  was  that  so  in  1873,  but  that  it  had  continued  until  the  pres- 
ent day  uninterruptedly,  and  that  every  year  since  then  the  canal  com- 
pany had  been  obliged  to  dredge  the  channel  in  order  that  vessels  draw- 
ing even  9  feet  of  water  might  get  through.    If  that  was  not  proper 
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evidence  going  to  show  that  the  Portage  Lake  Canal  was  not  completed 
in  1873,  that  fact  could  not  be  shown,  and  no  condition  of  affairs  could 
exist  b.y  which  it  could  be  shown. 

Mr.  McCarter  said  that  it  seemed  to  him  that  the  committee  was  asked 
to  begin  at  the  wrong  end,  and  to  say  that,  because  the  results  that  fol- 
lowed from  natural  causes  had  tended  to  make  the  canal  less  navigable 
years  after  it  was  constructed  than  it  had  been  when  it  was  finished, 
the  canal  was  therefore  not  properly  constructed.  The  land  was  granted 
by  act  of  Congress  to  the  State  of  Michigan,  with  only  one  condi- 
tion. That  was,  that  the  canal  should  be  100  feet  wide  and  13  feet 
deep,  with  a  harbor  and  breakwater.  All  the  rest  had  been  left  to  the 
judgment  of  the  State  of  Michigan.  All  the  details,  all  the  method  of 
construction,  everything  that  was  to  determine  the  character  of  the 
structure  otherwise  than  as  indicated  by  the  act  of  Congress,  had  been 
left  to  the  judgment  of  the  State  of  Michigan,  and  wisely  left  there. 
The  State  of  Michigan  had  authorized  plans  and  specifications,  and  on 
the  performance  of  them  the  land  granted  by  Congress  vested  in  the 
canal  company.  There  was  no  possible  way  for  the  canal  to  be  built 
except  according  to  those  plans  and  specifications.  The  question  had 
been  delegated  by  Congress  to  the  State  of  Michigan,  and  the  State 
of  Michigan  had  adopteid  plans  and  specifications  for  the  building  of 
the  canal.  The  canal  company  could  not  say  that  it  would  not  build  tbe 
canal  according  to  those  plans  and  specifications.  The  canal  com- 
pany was  not  the  judge  of  thar,  but  the  State  of  Michigan  was. 
The  canal  was  bnilt  and  was  accepted  by  the  State  of  Michigan. 
It  might  be  that  the  canal  was  not  as  perfect  as  if  the  walls  had  ^en 
built  of  stone-— of  maMonry  and  cement.  It  might  have  been  more  per- 
fect if  it  had  l)een  lined  with  plank  all  the  way  through.  But  the  State 
of  Michigan  had  not  adopted  that  plan.  Supposing  it  were  admitted 
that  the  State  of  Michigan  adopted  a  plan  which  was  imperfect  and 
which  made  the  canal  not  so  capable  of  general  use  as  a  more  expen- 
sive and  different  plan  would  have  done ;  was  that  the  fault  of  the  com- 
pany which  built  the  canal,  and  could  Congress,  or  could  even  the  State 
of  Michigan  say  to  the  company  that  the  company  had  not  built  such  a 
canal  as  Congress  had  required  to  l)e  bnilt,  even  although  the  company 
had  complied  perfectly  with  the  plans  and  specifications  of  the  State  of 
Michigan  t  It  seemed  to  him  that  the  inquiry  was  getting  away  from 
the  question  as  to  whether  the  canal  had  been  built  according  to  the 
contemplation  of  the  act  of  Congress,  and  getting  to  the  question 
whether  it  had  bdlen  builr  according  to  what,  af^r  ten  years'  experience, 
would  appear  now  to  have  been  a  better  plan.  It  was  a  non  ttequitur 
to  prove  that,  ten  years,  or  eight  yeiirs,  or  seven  years  after  the  canal 
was  built,  it  filled  up  with  sand,  and  to  argue  from  that  that  therefore 
it  had  not  been  built  according  to  the  plans  and  specifications  of  the 
State  of  Michigan,  or  according  to  the  act  of  Congress. 

Mr.  Payson,  after  consultation  with  his  colleagues,  said  that  for  the 
present,  at  any  rate  (assuming  that  the  printed  specifications  were  those 
which  the  canal  company  were  bound  by,  and  that  that  was  the  kind  of 
canal  which  the  company  was  bound  to  build),  any  testimony  bearing 
upon  the  question  of  the  condition  of  the  water  and  of  the  difficulties  of 
navigation  during  the  season  of  1873  and  1874  would  be  allowed,  but 
that  subsequently  to  that  time  such  testimony  would  not  be  competent. 

Mr.  Montgomery  expressed  the  fear  that  his  side  would  be  constantly 
embarrassed  by  this  decision  of  the  subcommittee.  His  anderstanding 
had  been  that  the  scope  of  the  subcommittee  was  much  larger  than  that. 

Mr.  Payson  said  that  the  subcommittee  did  not  assume  to  decide  the 
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question  at  all,  farther  than  as  bearing  upon  the  admissibility  of  evi- 
dence. It  was  the  duty  of  the  subcommittee  to  determine  whether  the 
canal  company  had  done  what  it  had  agreed  to  do.  That  was  to  be  re- 
ported to  the  full  committee,  and  the  fall  committee  would  then  consider 
whether  aqy  farther  action  would  be  taken  on  its  part. 

Mr.  Montgomery.  Our  understanding  was  that  we  should  be  allowed 
to  show  by  any  competent  evidence  that  the  canal  not  only  was  not 
properly  constructed,  but  that  it  never  answered  the  purposes  of  navi- 
gation from  the  day  when  it  was  claimed  to  have  been  completed  up 
to  the  present  time.  We  are  prepared  with  that  proof  lo  show  that  this 
canal  has  not,  from  the  day  it  was  claimed  to  be  completed  up  to  the 
present  time,  been  actually  completed,  or  served  the  purposes  for  which 
the  nation  gave  400,000  acres  of  land.  Not  only  has  it  never  answered 
the  purpose,  but  it  has  been  grossly  incomplete.  Now,  I  suggest,  re- 
spectfully, whether  it  would  not  be  well  for  us  to  withhold  the  proof  we 
have  here  for  a  day  or  two,  in  order  that  the  subcommittee  may  go  be- 
fore the  full  committee  and  get  some  more  specific  instructions  as  to  the 
inquiry.  If  the  inquiry  is  so  narrow  as  is  suggested,  very  much  of  our 
proof  would  be  of  no  consequence  at  all. 

Mr.  Patson.  There  never  has  been  any  secrecy  about  this  matter  in 
committee.  It  was  not  decided  in  executive  session,  and  I  am  not  re- 
vealing any  committee  secret  when  I  say  what  I  understand  the  foots 
to  be.  A  proposition  was  made  to  have  a  ftdl  and  general  investiga- 
tion, and  to  let  in  everything  that  might  be  offered  on  both  sides,  not 
only  as  to  the  construction  of  the  canal  and  as  to  its  condition  dur- 
ing all  those  years,  but  also  to  determine  the  fact  whether  or  not  th^ 
canal  company  had  selected  its  lands  next  nearest  the  line  of  the  canal^ 
first,  as  to  the  first  200,000  acres,  it  being  conceded  that  as  to  theseconA. 
200,000  acres  the  selection  was  not  so  made.  Mr.  Oates  offered  a  reso- 
lution, the  substance  of  which  was  that  the  committee  in  the  first  in-> 
stance  should  determine  the  question  whether  or  not  the  canal  was  con- 
structed in  accordance  with  the  contract  between  the  canal  comfiany  and 
the  State  of  Michigan,  that  being  the  first  matter  to  be  determined. 
Mr.  Oates  was  of  the  opinion  that  if  the  canal  was  constructed  in  accord- 
ance with  the  plans  and  specifications  and  was  accepted  by  the  State 
of  Michigan,  the  United  States  had  no  further  interest  in  the  matter; 
that  if  it  was  satisfactory  to  the  State  of  Michigan,  it  would  he  satis- 
factory to  the  General  Government.  It  was  universally  agreed  to  by 
the  committee  that  the  question  should  be  first  examined  as  to  whether 
the  canal  had  been  completed  in  accordance  with  the'contract  between 
the  canal  company  and  the  State  of  Michigan.  Mr.  Oates  offered  a  res- 
olution to  that  effect,  but  Mr.  Cobb  said  there  was  no  necessity  for  en- 
cumbering the  record  with  the  resolution,  because  the  scope  of  the  in- 
quiry would  be  restricted  to  that  phase  without  it ;  and  then  Mr.  Oates 
withdrew  his  resolution,  and  it  was  agreed  that  CNidence  should  be 
heard  on  this  point,  and  on  this  point  alone ;  and  that,  if  the  evidence 
showed  that  the  canal  was  constructed  in  accordance  with  the  purpose 
of  the  United  States,  the  inquiry  would  not  go  further..  That  being  so, 
we  are  inclined  to  restrict  the  inquiry  before  this  subcommittee  to  the 
position  which  I  have  indicated.  Anything  bearing  upon  the  question 
of  lack  of  construction,  or  defective  construction,  as  a  question  of  fact, 
or  upon  the  condition  of  the  water  in  the  canal  during  the  season  after 
it  was  accepted  by  the  State  authorities  of  Michigan,  the  subcommittee 
will  hear ;  but  outside  of  that  we  do  not  think  we  would  be  authorized 
or  justified  in  hearing  testimony. 

Mr.  Montgomery.  I  do  not  think  we  differ  as  to  the  results  to  be 
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aimed  at.  But  is  it  competent  for  me  to  prove  what  we  have  offered  to 
prove — ^that  ships  passing  through  the  Sault  Ste.  Marie  Canal,  in  which 
there  was  only  12  feet  of  water,  have  always  been,  and  are  now,  unable 
to  pass  through  this  Portage  Lake  Canal  T 

Mr.  Payson.  If  you  restrict  that  proposition  to  certain  years  we  will 
understand  each  other. 

Mr.  MoNTaoMERY.  I  do  not  suppose  that  I  can  do  so  as  a  matter  of 
fact. 

Mr.  Payson.  Show  it  if  you  can  for  the  period  of  187S-'74. 

Mr.  Montgomery.  If  the  inquiry  is  to  be  so  narrow  as  that,  I  sug- 
gest whether  it  would  not  be  better  to  take  the  instructions  of  the  gen- 
eral committee  as  to  whether  or  not  proof  will  be  received  on  this  point — 
as  to  whether  the  canal,  from  the  time  it  was  constructed  up  to  the 
present  time,  has  ever  answered  the  purpose  for  which  the  lands  were 
granted. 

Mr.  Payson.  I  understand  that  you  want  to  show  by  this  witness 
that  the  Sault  Ste.  Marie  Canal  had  a  depth  of  water  of  12  feet  up  to 
a  given  time,  and  then  to  prove  that  some  boats  which  went  through 
that  canal  could  not  go  through  Portage  Lake  Canal  t 

Mr.  MoNTOOMBRY.  I  said  every  boat  habitually. 

Mr.  Payson.  Why  not  restrict  it  to  the  years  which  we  regard  as 
specific  t 

Mr.  Bbdington.  We  propose  to  cover  every  year  from  1873  to  the 
time  when  the  Sault  Ste.  Marie  Canal  was  enlarged.  I  want  to  remind 
the  committee  that  this  Portage  Lake  Canal  was  completed  late  in  the 
&11  of  1873,  and  that  there  was  no  season  of  navigation  through  it 
until  the  season  of  1874.  I  undertake  to  prove,  and  I  offer  to  prove, 
that  this  Portage  Lake  Canal  is  so  defectively  constructed  that,  from 
the  opening  of  navigation  in  1874  up  to  the  present  date,  the  canal  has 
been  practically  useless  for  all  purposes  of  navigation  in  respect  to 
deep-draught  vessels,  and  that  through  these  years  all  the  vessels  navi- 
gating the  upper  lakes,  which  passed  through  the  Sault  Ste.  Marie  Canal 
having  12  feet  of  water,  were  obliged  to  unload  in  order  to  get  through 
the  Portage  Lake  Canal,  or  else  to  turn  around,  come  out  at  Portage 
Biver,  and  come  around  Keweenaw  Point.  That  is  my  proposition.  I 
think  that  that  is  strictly  competent  legal  evidence.  Conceding  that 
this  subcommittee  is  limited  to  an  inquiry  as  to  whether  the  canal  was 
properly  completed  in  1873, 1  contend  that  the  proof  which  I  offer  is 
strictly  competent  and  that  it  is  not  evidence  of  after  facts  at  all.  It 
is  evidence  to  show,  or  tending  to  show,  that  in  1873  this  canal  was  not 
completed.  That  is  exactly  the  point.  When  we  get  to  that  pointy 
what  is  the  position  of  the  subcommittee  t  It  rules  upon  the  compe- 
tency of  evidence,  and  decides  that  evidence  which  we  say  is  tompe- 
tent  to  prove  the  material  fEMst  is  not  competent.  Now,  are  we  going 
to  stop  with  the  subcommittee  because,  in  its  judgment,  the  evidence 
is  not  competent,  or  are  we  to  take  the  judgment  of  tiie  full  committee 
on  that  subject  t 

Mr.  Payson.  Of  course  you  have  the  right  to  take  the  judgment  of 
the  full  committee.    But  we  do  not  propose,  every  time  that  an  objec- 
tion is  made  and  overruled,  that  the  subcommittee  will  rise  and  refer 
the  matter  to  the  full  committee.    Life  is  too  short  for  that. 

Mr.  Rbdinoton.  I  have  been  embarrassed  here  for  the  last  two  or 
three  days,  feeling  as  if  I  was  occupying  the  position  of  a  public  prose- 
cutor and  was  trying  somebody  for  muAer,  and  that  all  the  safeguards 
which,  in  the  leniency  of  the  law,  are  thrown  around  criminals,  were 
being  thrown  over  this  canal  company.    I  do  not  so  understand  my  po- 
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Bition.  When  a  repatable  gentleman  from  the  Northern  Peninaala  of 
Michigan,  representing  repatable  citizens,  comes  here  to  this  committee 
under  a  resolution  offered  in  the  House  by  a  member  of  Congress  from 
Michigan,  and  prefers  to  this  committee  information  ou  which  it  may, 
if  it  chooses,  ascertain  the  truth  and  determine  that  400,000  acres  of  the 
pnblic  lands  were  conveyed  away  to  the  State  of  Michigan,  and  were 
taken  by  this  canal  company  in  violation  of  the  provisions  of  the  act  of 
Congress  making  the  grant — 1  say  that  when  I  come  here  on  behalf  of 
those  gentlemen,  I  am  not  here  as  a  public  prosecutor,  and  that  when  I 
tender  to  the  committee  the  means  of  ascertaining  this  fraud  and  de- 
terming  this  steal,  I  should  not  be  bound  down  by  the  technical  rales  by 
which  a  district  attorney  is  bound  when  he  is  prosecuting  a  man  for 
murder.  I  offer  to  prove  that  the  United  States  made  a  contract  with 
the  State  of  Michigan  to  do  a  particular  thing  in  consideration  for  which 
the  State  of  Michigan  was  to  have  400,000  acres  of  land ;  that  the  UDited 
States  dealt  with  the  State  of  Michigan  and  not  with  this  canal  com- 
pany, and  that  it  gave  the  grant  on  that  condition.  I  offer  to  prove  that 
the  condition  has  been  violated,  and  that,  from  1873  to  the  present  day^ 
there  has  been  no  canal,  no  breakwater,  no  harbor  there.  1  pro|)ose  to 
prove  that«  by  proving  that  from  the  very  commencement  of  navigation 
in  1874  up  to  the  present  time,  navigation  has  found  no  harlior  there, 
has  found  no  canal  there,  and  has  found  no  breakwater  there.  If  we  are 
put  now  in  such  a  position  by  the  ruling  of  the  subcommittee  that  we 
must  confine  ourselves  to  the  work  done  on  those  original  specifications 
made  by  the  authority  of  the  State  of  Michigan,  we  might  as  well  just 
stop  here,  and  the  Government  might  just  as  well  say  now  that  it  ifl 
powerless  under  any  circumstances  to  reclaim  a  grant  of  this  kind  stolen 
from  the  public  domain.    So  we  have  no  proof  to  offer  ou  that  point 

Mr.  Fayson.  On  what  point  t 

Mr.  Bedington.  On  the  question  whether  the  canal  was  completed 
in  accordance  with  the  s})eciflcations.  But  we  do  say  that  the  evidence 
already  in  shows  that  it  was  not  completed  in  accordance  with  the  spe- 
cifications. I  recalled  Mr.  Forster  this  morning,  and  he  admitted  that 
the  canal  was  not  constructed  in  accordance  with  the  specifications  so 
fiar  as  the  toe  at  the  bottom  of  the  canal  was  concerned.  The  United 
States  made  no  contract  whatever  with  this  company.  It  made  a  con- 
tract with  the  State  of  Michigan.  And  we  claim  that  the  contraet 
which  was  made  with  the  State  of  Michigan  is  the  one  that  is  to  be  com- 
plied with,  and  if  the  State  of  Michigan  chose  to  give  away  this  land 
grant  to  a  company  which  had  not  complied  with  the  terms  imposed 
upon  her,  she  cannot  escape  responsibility,  vvhen  the  United  States 
Government  gives  away  public  domain  to  a  State  it  imposes  conditions 
subsequent,  it  reserves  to  itself  the  power  to  enforce  them,  and  re- 
serves the  power,  the  exclusive  right,  to  determine  when  the  breach  of 
conditions  occurs.  The  proi)Osition  on  the  other  side  is  that  if  the  State 
of  Michigan  turned  around  and  said  to  the  canal  (*x>mpany,  ^^  You  maj 
do  something  else,"  and  if  the  canal  company  did  that,  it  was  relicTed 
from  responsibility  to  the  Government  of  the  United  States. 

Mr.  Payson.  I  have  not  heard  that  argument  from  anybody. 

Mr.  Shaw.  I  do  not  know  that  any  member  of  the  committee  has  ever 
heard  that  doctrine  suggested. 

Mr.  McOabter.  We  never  contended  for  that. 

Mr.  Bedinqton.  What  else  does  it  mean  t  You  say  that  we  must  con- 
fine ourselves  to  the  construction  of  the  canal  under  the  State  specifica- 
tions,   l^ow,  we  assert  that  the  State  specifications  are  contrary  to  the 
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act  of  Congress,  and  if  we  are  to  follow  your  iustractions  that  is  ex- 
actly tbe  doctrine  as  I  have  stated  it. 

Mr.  Van  Eaton.  There  is  nothing  in  the  act  of  Congress,  I  believe, 
except  what  is  contained  in  the  first  section  of  the  first  act.  It  provides 
*Hhat  not  more  than  1,000  feet  in  width  on  the  bank  of  Lake  Superior 
shall  be  occupied  by  said  breakwater  and  harbor,  and  that  a  strip  of 
land  not  more  than  400  feet  in  width  on  the  bank  of  Lake  Superior  shall 
be  occupied  by  said  breakwater  and  harbor,  and  that  not  more  than  400 
feet  in  width  on  said  neck  of  land  shall  be  occupied  by  said  canal :  And 
provided  further j  That  said  ship-canal  shall  be  at  least  100  feet  in  width, 
with  a  depth  of  water  not  less  than  13  feet." 

Mr.  MoNTOOMBRY.  Ycs,  but  we  say  that  the  act  of  Congress  con- 
templated (and  that  that  was  the  primary  purpose  of  the  act)  to  secure 
a  harbor  and  breakwater  and  ship-canal  there,  and  we  say  that  the  Gov- 
ernment has  secured  neither.  These  gentlemen  cannot  screen  them- 
selves by  saying,  "  We  did  everything  which  the  State  of  Michigan 
asked  us  to  do."  We  say  that  that  is  not  a  proper  construction  of  the 
act  of  Congress.  We  propose  to  show  that  the  people  never  got  a  dol- 
lar's worth  of  benefit  from  the  lauds  given  for  this  purpose. 

i\lr.  Redington.  We  intend  to  prove,  and  we  offer  to  prove,  that  the 
United  States  never  have  received  the  benefit  of  one  dollar  from  the 
munificent  grant  of  400,WK)  acres. 

Mr.  PAYSONr  But  you  do  not  propose  to  offer  f  ny  proof  to  the  com- 
mittee as  to  the  fact  of  the  construction  or  the  method  in  which  it  was 
done  at  the  time  that  the  work  was  done  and  accepted  by  the  State  of 
Micliigan. 

Mr.  Montgomery.  Except  a«  to  results. 

Mr.  Payson.  I  am  not  asking  for  inferences  from  which  we  may 
draw  deductions.  Do  you  pro))ose  to  prove  before  this  committee  by 
the  testimony  of  any  witness  any  fact  that  occurred  prior  to  the  time  of 
the  acceptance  of  this  canal  by  the  State  of  Michigan! 

Mr.  Montgomery.  No,  sir. 

Mr.  Payson.  Do  you  propose  to  offer  any  testimony  contradicting 
the  testimony  already  in  as  to  the  condition  of  water  in  the  canal,  or 
as  to  the  condition  of  the  work  at  the  time  it  was  accepted  by  the  State 
of  Michigan? 

Mr.  Montgomery.  We  do  propose  to  offer  a  good  deal. 

Mr.  Payson.  As  to  facts  that  occurred  prior  to  the  acceptance  of  the 
canal  by  the  State  of  Michigan  t 

Mr.  Montgomery.  No,  1  do  not  mean  that. 

Mr.  Payson.  Then  there  is  no  necessity  for  any  further  argument  of 
the  question  until  the  matter  is  referred  to  the  full  committee.  But  I 
want  it  nnd(*rstood,  so  that  there  shall  be  no  misunderstanding  here- 
after. Have  you  any  witnesses  here  in  attendance  by  whom  you  propose 
to  contradict  tbe  testimony,  offered  on  the  othep  side  of  the  case,  as  to 
facts  which  existed  prior  to  the  acceptance  of  the  canal  by  the  State 
of  Michigan  f 

Mr.  Montgomery.  I  will  say  frankly  that  we  have  not.  We  have 
no  witnesses  to  offer  who  can  testify  to  any  distinct  affirmative  facts 
that  existed  in  the  fall  of  1873  or  the  spring  of  1874.  Our  proof  will 
be  confined  substantially  to  the  statement  that  the  canal  never  answered 
the  purposes  of  a  canaf.  I  think  we  shall  content  ourselves  substan- 
tially with  what  Mr.  Foster  and  Mr.  Williams  have  told  us  about  the 
methods  of  construction,  the  sheet-piling,  &c.,  and  shall  undertake  to 
prove  b>  subsequent  experience  that  the  work  never  served  the  pur- 
poses of  a  canal,  that  there  has  never  been  a  canal  there  or  a  harbor 
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or  a  breakwater.    I  shoald  be  very  glad  if  the  subcommittee  woald 
decide  to  refer  the  matter  back  to  the  whole  committee. 

Mr.  MoGarter.  There  is  no  difference  between  either  side  and  the 
committee  as  to  the  scope  of  the  committee's  inquiry;  but  the  qnestion 
is  whether  the  proof  offered  tends  to  elncidate  that  question,  or  whether 
it  is  so  remote  that  the  committee  is  bound  to  rule  it  out.  It  is  a  ques- 
tion of  construction  of  evidence,  not  a  question  as  to  whether  the  com- 
mittee has  too  narrow  a  view  of  the  scoi)e  of  its  inquiry. 

After  some  further  discussion,  and  after  a  consultation  with  the  other 
members  of  the  committee,  Mr.  Payson  said  that,  in  order  that  the  full 
committee  might  be  advised  as  to  the  general  scope  of  the  testimony  on 
this  line  from  other  witnesses,  and  assuming  that  it  would  be  of  the  same 
general  character  as  that  of  Mr.  Williams,  he  proposed  to  allow  the  ex- 
amination of  Mr.  Williams  on  that  question,  and  then  let  the  full  com- 
mittee determine  whether  any  more  of  such  testimony  should  be  heard. 

Mr.  McOarter  asked  that  the  record  should  show  that  he  objected. 

Mr.  Payson.  Certainly.    [To  Mr.  Montgomery] :  You  may  proceed— 
with  the  examination  of  Mr.  Williams  subject  to  objection. 

The  examination  was  then  resumed  as  follows : 

By  Mr.  Montgomery: 

Q.  Tell  us  how  long  yon  have  known  about  the  Sault  Ste.  Mari^ 
Oanal  t — A.  The  first  time  I  saw  the  Sanlt  Ste.  Marie  Canal  was  im 
1868. 

Q.  It  has  been  rebuilt,  has  it  not  been  t — A.  Yes ;  it  was  enlarged 
and  new  locks  built. 

Q.  How  long  agot— A.  I  think  two  years  ago.  The  enlargement 
was  open  two  years  ago  last  August. 

Q.  Up  to  the  time  of  its  enlargement  what  depth  of  water  was  there 
in  the  8ault  Ste.  Marie  Canal  t — A.  I  think  it  safe  to  state  that  the 
average  depth  is  not  over  12  feet  over  the  lower  miter  sill. 

Q.  Kow,  to  go  back  to  our  canal.  As  yon  dredged  inshore  what  was 
the  character  of  the  ground  t  Was  it  sand  or  of  clay,  or  of  what  was  it 
composed  inside  the  canal  about  the  shore-line  t — A.  It  was  a  hard-pan 
bottom,  hard  sand. 

Q.  How  hard  was  it  t — A.  It  was  very  hard. 

Q.  Do  you  think  that  a  pine  plank  would  penetrate  it  by  being  driven 
with  a  pile-drivert — ^A.  No,  sir. 

Q.  How  was  this  sheet-piling  secured  at  the  topt-rA.  There  was  a 
cap  on  it. 

Mr.  Payson.  What  point  of  the  canal  are  you  describing  t 

The  Witness.  The  npper  end  of  the  canal  near  the  shore. 

Mr.  Payson.  On  either  side  of  which  are  these  high  sand  banks  that 
you  speak  of. 

The  Witness.  Yes,  sir. 

By  Mr.  Montgomery  : 

Q.  Explain  how  the  sheet-piling  was  secured  at  the  top. — ^A.  I  never 
took  notice  enough  to  try  to  explain  it.  I  simply  saw  that  there  was 
sheet-piling  in  there,  and  a  cap  put  upon  it.  I  was  not  interested  init, 
and  paid  no  attention  to  it*. 

Q.  How  long,  in  your  judgment,  ought  the  sheet-piling  to  have  been, 
provided  the  purpose  was  to  secure  13  feet  of  water  in  the  canal  t — ^A. 
I  think  that  I  should  consider  that  16  feet  would  be  short  enongh. 

Q.  Aud  how  far  in  the  ground  should  it  be  driven  in  order  to  be  sub- 
stantial t — A.  It  should  be  driven  at  least  2  feet  below  the  canal  bottom. 
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Q.  I  understood  yoa  to  state  that  }*oa  did  not  think  that  sheet-piling 
in  any  event  woald  answer  the  purpose  t — ^A.  Mo ;  because  it  could  not 
be  driven  in  this  hard  bottom  at  the  upper  end  of  the  canal. 

Q.  In  the  Sault  Ste.  Marie  Canal  were  the  old  walls  vertical,  or  did 
they  slope  t — ^A.  They  sloped. 

Q.  How  about  the  walls  in  the  new  canal  t — A.  They  are  all  vertical. 

Q.  Tell  the  committee  what^your  experience  has  been  and  what  your 
knowledge  is  on  the  subject  ot  vessels  bound  north  and  west  coming 
through  the  Sault  Ste.  Marie  Canal,  and  as  to  whether  they  had  to  be 
unloaded  before  traversing  Portage  Lake  Canal.— A.  Of  my  own  knowl- 
^ge  I  cannot  answer  that  question. 

Q.  Tell  us  what  your  information  as  a  citizen  there  is  in  regard  to  that 
fact. 

(The  question  was  objected  to  by  Mr.  McCarter,  and  it  was  admitted 
subject  to  objection.) 

A.  I  have  been  told  by  captains  of  vessels  at  different  times  that  they 
have  often  to  trim  in  order  to  get  through  the  canal. 

Q.  What  is  trimming  ? — A.  Discharging  cargo  and  trimming  cargo 
so  as  to  get  a  smaller  £^ught  of  water. 

Q.  Is  tiiat  habitual  or  is  it  only  in  isolated  cases  t — A.  It  is  not  so  all 
the  time. 

Q.  How  about  the  deep-draught  vessels  t — A.  The  deeper-draught 
vessels  do  not  go  by  that  way  at  all. 

Q.  Are  the  vessels  that  draw  13  feet,  or  thereabouts,  loaded  heavily, 
able  to  get  through  the  Portage  Lake  Canal  without  discharging  at 
Houghton  t — A.  I  have  never  known  an  instance  where  they  could. 

Q.  Have  you  known  a  great  many  instances  of  their  unloading  at 
Houghton  before  they  went  through,  or  else  of  their  going  back  around 
Keweenaw  Point  t — A.  I  know  a  great  many  instances  of  their  going 
around  Keweenaw  Point  early  in  the  season. 

Q.  Is  there  any  dispute  that  that  is  what  they  have  to  do  habitually  t 
Does  anybody  dispute  that  fact  t  Do  you  know,  on  the  part  of  the 
canal  company  up  there,  its  officers  or  superintendent,  or  on  the  part  of 
the  peoi^e  along  the  line  of  the  canal,  that  that  fact  is  disputed — the 
fact  that  ships  coming  from  Buffalo,  Cleveland,  and  Detroit  loaded  and 
trimmed  their  cargoes  so  as  to  lighten  at  Houghton  in  order  to  get 
through  the  Portage  Lake  Canal  t  Is  that  the  practice  habitually? — 
A.  It  is  not  the  exclusive  practice. 

Q.  Is  that  the  habitual  practice  t — ^A.  Not  through  the  whole  season. 
After  the  bar  is  dredged  out  they  do  not  do  it  so  much.  Early  in  the 
aeason  the^^  do  it.    And  early  in  the  season  they  go  around  the  point. 

Mr.  Payson.  Until  after  the  dredging  is  done  f 

The  Witness.  Yes. 

By  Mr.  Montgomeey  : 

Q.  After  the  dredging,  do  the  heavy-draught  ships  go  around  the 
point  t — A.  Nearly  all  the  heavy-draught  vessels  go  around  the  point. 

Q.  I  mean  those  that  come  through  the  jdault  Ste.  Marie  Canal  t — 
JL.  There  is  a  through  line  of  boats  and  there  are  shoi^  lines. 

Q.  All  the  boats  that  come  from  the  east  are  compelled  to  come 
through  the  Sault  Ste.  Marie  Canal,  are  they  nott — A.  Yes. 

Q.  Was  that  so  prior  to  the  enlargement  of  the  Sault  Ste.  Marie 
Canal  t — A.  To  a  certain  extent. 

Mr.  Patbon.  There  are  no  other  means  of  ingress  or  of  egress  from 
Lake  Superior  except  the  Sault  Ste.  Marie  Canidy  are  there  t 

The  WITNB08.  Noy  sir. 
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Mr.  Patson.  Every  boat  from  Buffalo  to  Daluth,  whether  a  skiff  or  a 
manof-war,  has  to  go  through  the  Sault  Ste.  Marie  Canal,  has  it  not?^ 
A,  Yes. 

Q.  Assuming  (and  I  do  it  for  the  purpose  of  a  hypothetical  question) 
that  the  intention  was  to  secure  a  breakwater,  and  a  harbor,  and  a  ship- 
canal  at  the  Lake  Superior  mouth  of  Portage  Lake  Canal ;  has  that  been 
accomplished  t 

(Question  objected  to  by  Mr.  McCarter,  and  admitted.) 

A.  It  has  not  been  accomplished  in  the  ideas  of  the  sailing  men. 

Q.  Was  that  ever  so  since  the  canal  was  claimed  to  have  been  com- 
pleted in  1873 ;  have  they  ever  had  a  harbor,  breakwater,  and  ship-cana  L 
there  which  answered  the  purpose  of  the  navigation  to  the  lakes  t — A. 
Not  to  my  knowledge. 

Q.  Can  you  tell  us,  as  an  experienced  constructor  of  this  sort  of  work, 
what  the  trouble  is  with  heavy  draught  l)oats  getting  into  the  mouth  oi 
the  canal  and  getting  out;   what  is  the  trouble,  and  what  has  it  always 
been  T — A.  So  far  as  my  knowledge  goes  the  trouble  is  a  bar  near  the 
outer  end  of  the  piers. 

Q.  How  does  that  operate  in  preventing  boats  getting  outt — A.  1 
shoals  the  water. 

Mr.  Van  Eaton  said  he  would  like  the  witness  to  explain  what  be 
meant  by  heavy- draught  boats. 

Q.  Tell  us  what  you  mean  by  heavy-draught  boats  in  lake  navigik- 
tion. — A.  A  heavy-draught  boat  nowadays  is  considered  a  boat  that 
draws  14^  feet  of  water. 

Q.  How  was  it  two  or  three  years  ago  t — A.  A  boat  drawing  12  fet't 
was  considered  a  heavy-draught  boat  prior  to  the  enlargement  of  the 
Sault  Ste.  Marie  Canal. 

Q.  That  canal  had  13  feet  of  water ;  what  draught  boat  would  that  or- 
dinarily accommodate  ? — A.  That  would  allow  a  boat  of  12^  feet  draught. 

Q.  That  was  larger  than  the  heavy-draught  boats  that  were  engaged  in 
the  trade  on  the  lakes  up  to  a  year  or  two  ago  t — A.  That  is  the  aver- 
age. 

Q.  Do  you  speak  of  the  average  boats  t — A.  Ko ;  I  speak  of  the  aver- 
age season. 

Q.  What  lines  were  there  that  had  the  heaviest  draught  vessels  en  gaged 
in  this  business  up  to  two  or  three  years  ago  f— A.  The  Buffalo  line  of 
boats,  and  Ward's  line,  and  the  Chicago  line. 

Q.  Are  you  able  to  tell  the  committ-ee  what  is  the  uniform  reputation, 
and  what  has  it  been  during  the  past  ten  years  among  the  vessel  mas- 
ters and  vessel  owners  as  to  this  canal  for  capacity  and  sufficiency  as  a 
harbor,  breakwater,  and  ship-canal  t 

(Question  objected  to,  and  admitted.) 

A.  To  my  knowledge,  it  is  looked  upon  as  not  filling  the  bill. 

Q.  Is  it  looked  upon  as  a  dangerous  place  for  navigators  t — A.  Tes ; 
in  rough  weather. 

Q.  What  time  does  na>igation  usually  open  up  there  t — A.  About 
the  5th  of  May,  on  the  average. 

Q.  After  that  time  until  after  the  dredging  is  it  navigable  at  all  t — A. 
Not  to  my  knowledge.  It  has  not  been  navigable  until  after  the  dredg- 
ing is  done, 

Q.  Then,  for  about  how  long  in  the  spring  after  navigation  opens  is 
the  canal  impassable — I  mean  uniformly  since  you  have  known  it  t — A. 
Since  1  have  known  it  1  should  judge  it  to  be  impassable  until  about 
the  middle  of  June,  or  somewhere  about  that  time. 

Q.  Something  was  said  when  you  were  examined  a  short  time  ago  on 
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the  subject  of  dredging,  about  yoar  not  having  any  personal  knowledge 
of  the  depth  that  you  cut,  and  you  told  us  afterwaids  that  yon  did  the 
work  by  the  cubic  yard. — A.  Yes. 

Q.  Did  you  settle  with  the  company  in  that  way — ^l>y  the  cubic  yard  t — 
A.  Yes ;  My  work  is  all  measured  in  scows.  We  pay  no  attention  to 
the  soundings. 

Q.  Yon  have  got  a  strip  of  water  200  feet  long  and  75  feet  wide  to 
cut,  and  when  you  got  through  your  cut,  you  have  taken  out  so  many 
cubic  yards.  Can  you  not  tell  how  deep  you  would  have  cut  by  the 
cubic  yards  you  took  out  t — A.  Yes ;  if  we  were  to  go  to  work  to  esti- 
mate it ;  but  1  have  never  bothered  my  head  about  that. 

Q.  You  say  that  in  the  business  of  the  computation  you  were  com- 
peile^l  to  rely  upon  the  r«*port8  of  your  subordinates  mainly  f — A,  Yes ; 
and  the  canal  company  has  its  representative  there,  having  full  charge 
of  everything. 

Q.  Did  you  talk  with  Mr.  Pryor  in  respect  to  how  far  down  you  were 
to  go  t — A.  Yes ;  it  was  the  understanding  that  we  were  to  go  from 
such  a  point  to  such  a  point. 

Q.  It  was  only  in  that  general  way  that  you  were  advised  t — ^A.  That 
is  the  general  way  of  doing  that  kind  of  business  in  that  country. 

Mr.  Montgomery  said  that  for  the  present  he  was  through  with  this 
witness.  He  wished  the  sub-committee,  however,  to  understand  that 
he  proposed  to  supplement  this  proof  with  further  specific  instances  of 
vessels  which  had  attempted  to  go  through  the  canal,  season  after  sea- 
son, and  been  unable  to  get  through. 

Mr.  Payson.  All  subsequent  to  1874. 

Mr.  Montgomery.  All  subsequent  to  1874.  I  do  not  think  we  shall 
be  able  to  show  any  specific  instances  earlier  than  1877.  We  should  be 
glad  also  to  produce  the  masters  of  several  vessels  to  show  the  general 
features  of  Mr.  Williams'  testimony,  and  also  specific  instances  of  ina- 
bility to  get  their  vessels  through. 

Cross-examination  by  Mr.  McCarteb: 

Q.  What  did  you  mean  when  you  answered  the  question  which  con- 
tained the  expression  as  to  the  canal  being  impassable  up  to  a  certain 
point  of  the  season  f  What  did  yon  mean  by  its  being  impassable  t — A. 
I  mean  that  a  bar  had  formed  at  the  mouth  so  that  deep-draught  vessels 
could  not  go  in  or  out. 

Q.  The  mouth  is  at  the  entrance  of  the  piert — ^A.  Yes. 

Q.  And  that  is  where  you  say  the  principal  difficulty  was  as  to  the 
depth  of  water  in  the  canal? — A.  That  was  the  principal  point. 

Q.  You  never  sounded  it,  did  yout — ^A.  No,  sir. 

Q.  Nor  your  men,  so  far  as  you  know! — ^A.  Not  so  far  as  I  know.  I 
never  gave  any  orders  to  that  efl:ect. 

Q.  They  were  not  obliged  to  sound  in  order  to  do  the  work  t — ^A. 
i^^o,  sir. 

Q.  Do  you  know  what  time  ice  gets  out  of  that  canal  in  the  spring f — 
^    I  never  was  there  to  see ;  I  do  not  know  positively. 

Q.  You  spoke  about  variations  of  water  in  Lake  Superior;  what  did 
you  mean  by  thatt — A.  There  is  a  variation  iu  the  level  of  Lake  Supe- 
rior for  a  series  of  years. 

H.  Between  what  ranges? — ^A.  The  extreme  variation,  as  nearly  as  I 
recollect,  is  about  2^  feet. 

Q.  Between  what  points  of  timet — A.  I  cannot  say. 

Q.  Can  you  give  a  general  idea  whether  it  \b  in  the  same  season  t — 
A.  One  sjeason  the  water  will  be  high^  and  the  next  season^  after  it  gets 
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to  the  extreme  height,  it  goes  down  generally  from  6  to  10  inches.  Aa 
A  rale,  it  rises  for  a  series  of  years,  and  then  it  will  conunenoe  and  work 
back.  I  knew  it  in  one  instance  to  go  from  the  ordinary  stage  to  a  rise 
of  18  inches. 

Q.  In  one  season  t — A.  Yes. 

Q.  How   long  did  that  rise  lastt      When  did  the  wat^r  recede 
again ;  was  it  the  name  season t — A.  No;  the  water  always  goes  down, 
of  coarse,  in  the  fall.    It  commences  to  recede  in  September,  and  it^ 
works  back  again  to  the  average  height  early  in  Jane.    Jane  is  looked 
apon  as  aboat  the  time  when  the  water  gets  to  its  average  height  fur 
the  season. 

Q.  When  yoa  tell  as  that  the  report  among  seamen  is  that  the  canaL. 
does  not  fill  the  bill,  what  do  you  mean  by  its  not  filling  the  billt — ^A^ 
So  as  to  be  navigable  and  accessible  in  all  weathers  to  vessels  with  th^ 
average  di'aught  of  water. 

Q.  What  woald  yoa  call  the  average  draaght  of  water  prior  to  th 
deepening  of  the  Sanlt  Ste.  Marie  Oanal  in  1882 1 — ^A.  The  average 
draaght  woald  be  nearly  11  feet. 

Q.  By  filling  the  bill,  yoa  mean  that  the  canal  was  not  generally" 
accessible  to,  and  navigable  by,  vessels  of  that  draaght  t — ^A.  No,  sir  ^ 
in  all  weathers. 

Q.  What  do  yoa  mean  by  <<all  weathers"? — A.  I  mean  that  vessels 
conld  not  go  in  at  any  time  when  they  chose  to,  if  the  sea  was  the  least 
bit  roagh.    They  have  to  go  roaad  Keweenaw  Point. 

Q.  ^<If  it  is  the  least  bit  roagh"! — A.  I  mean  qaite  a  lamp  of  sea. 
The  <^  least  bit  roagh"  means  a  sea. 

Q.  Was  that  yoar  persoaal  observation  t->*  A.  That  is  what  oaptainfl 
told  me ;  that  it  was  considered  nnsafe,  and  they  have  not  attempted  to 
go  throagh  the  canal. 

Mr.  Patson.  On  accoant  of  the  lack  of  depth  of  water  t 

The  Witness.  Lack  of  depth  of  water.  They  did  not  consider  it  safe 
to  attempt  to  go  throagh  the  canal. 

By  Mr.  McGabteb  : 

Q.  Yoa  say  that  according  to  the  ideas  of  sailing  men  there  is  no 
breakwater,  hiurbor,  or  ship  canal  there,  and  never  was  t — A.  I  said 
practically. 

Q.  There  is  a  canal  there,  is  there  not  t — A.  Yes. 

Q.  If  yoa  should  be  told  that  that  canal  did  actnally  .pass  two  or 
three  handred  vessels  a  season,  some  of  them  drawing  12^  feet  and  13 
feet  of  water,  and  that  they  went  through  that  canal  without  difficulty, 
would  it  be  still  your  opinion  that  there  was  no  ship  canal  there  t — ^A. 
To  my  knowledge,  no  vessels  have  passed  throagh  drawing  such  a  depth 
of  water. 

Q.  Suppose  it  was  made  to  appear  to  yoar  satisfaction  that  vessels 
did  pass  throagh  with  such  a  draught  of  water  T — A.  It  could  not  be  made 
to  appear  to  my  satisfaction. 

Q.  The  Sault  Ste.  Marie  Oanal  is  at  the  eastern  end  of  Lake  Superior 
is  it  not  t — A.  Yes* 

Q.  Is  that  it  which  appears  on  the  map  just  over  Lake  Huron  t — ^A. 
Yes. 

Q.  A  vessel  loaded  for  Daluth,  and  having  no  freight  or  cargo  for 
either  Houghton  or  Hancock,  or  any  point  on  Portage  Lake,  would  she 
go  into  this  canal  at  allt— A*  Not  when  weather  was  good.  But  if  a 
vessel  encountered  a  storm  in  the  vicinity  of  Marquette  it  is  very  liable 
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to  drop  into  Keweenaw  Bay,  and  would  be  very  glad,  if  it  coald,  to 
navigate  that  canal,  even  by  paying  tolls,  and  get  through  with  safety. 

Q.  But  ordinarily',  in  ordinary  weather,  such  a  vessel  would  not  pass 
through  the  canal  at  all  t — A.  No,  sir ;  it  would  take  nearly  a  straight 
course. 

Q.  What  vessels  can  you  name  which  you  have  ever  heard  could 
not  get  through  this  canal  on  account  of  insufficiency  of  water  ? — A.  I 
have  heard  the  captains  of  the  Badger  State,  and  ot  the  Empire  State, 
and  I  think  I  might  safely  say  nearly  the  whole  Buffalo  line  of  boats, 
and  also  of  the  Chicago  line,  say  it. 

Q.  Give  the  names  of  those  boats. — A.  I  am  not  positive  about  it ;  but 
it  is  my  belief  that  I  have  heard  the  captains  say  so.  I  have  talked 
with  them,  and  they  have  talked  with  me.  The  captains  of  the  Em- 
pire State  and  of  the  Badger  State  told  me  of  their  fear  to  enter  the 
canal. 

Q.  Did  they  say  that  they  could  not  get  through  t— A.  They  said 
that  at  certain  times  they  would  not  attempt  it. 

Q.  What  other  captains  have  you  heard  say  so,  besides  the  captains 
of  the  Empire  State  and  of  the  Badger  State  f — A.  As  I  said  before,  I 
might  name  you  the  whole  list  of  captains. 

Q.  Name  all  the  captains  from  whom  you  heard  that  they  could  not 
get  through  this  canal,  or  that  they  were  afraid  to  go  through  it.  I 
want  to  get  at  something  like  certainty  about  this,  if  possible. — A.  I 
cannot  recall  the  times  on  which  I  have  conversed  with  them  in  regard 
to  this  matter.  It  is  a  general  knowledge  that  I  have  from  them,  and 
I  do  not  confine  myself  to  any  dates  at  all,  not  even  in  my  own  business. 

Q.  Now  I  read  to  you  a  list  of  vessels  navigating  Lake  Superior }  and, 
after  I  have  read  it  to  you,  I  wish  you  to  state  whether  you  can  name  any 
other  vessels  that  are  engaged  in  navigating  these  waters :  Manistee, 
Dulnth,  Hurd,  Arctic,  Peerless,  Pacific,  Arizona,  Winslow,  India,  Fre- 
mont, Japan,  China,  Empire  State,  Atlantic,  Northerner,  City  of  Cleve- 
land, Hodge,  Nyack,  St.  Louis,  Eoanoke,  Badger  State,  Osceola,  St. 
Paul,  Toledo,  H.  B.  Tuttle.  Can  you  think  of  any  other  vessels  engaged 
in  navigating  those  waters  than  those  here  named  f — A.  There  are  a 
great  number  of  vessels  running  up  that  way.  I  could  not  begin  to 
name  them. 

Q.  Here  is  another  list :  Schooner  Charlie,  tug  Silver  Spray,  pro- 
pellers Lotta  Bernard,  Norman,  Port  Huron,  and  Phil.  Sheridan; 
steamers  K.  White,  Metropolis,  Keweenaw;  schooner  M.  A.  Herbert; 
propellers  Fremont  and  Pacific ;  schooner  Maple  Leaf;  propellers  Cuya- 
hoga andE.  B.Ward;  steamer  Ivanhoe ;  propeller  St.  Paul;  schoon- 
ers Brightie  and  L.  Pratt;  propellers  Rocket,  Smith,  Jarvis  Lord, 
Quebec,  and  St.  Clair.  Do  you  know  of  any  other  vessels  in  addition  to 
these,  and  the  others  previously  named  by  me,  that  navigate  those 
waters ! — A.  Yes.  There  is  a  large  number  of  barges.  I  cannot  recall 
their  names.    They  are  almost  numberless,  I  might  say. 

Q.  What  do  you  mean  b}^  their  being  numberless  t — A.  I  mean  that 
there  are  a  great  many  of  them.  Your  list  I  think  does  not  show  over 
one-fourth  of  the  names  of  the  vessels  navigating  Lake  Superior. 

Q.  Above  Marquette  f — A.  Yes;  of  course  they  go  above  Marquette. 

Q.  Do  you  know  the  names  of  any  other  vessels  f — A.  1  do  not  recall 
their  names. 

Q.  How  is  it  now  with  the  construction  of  the  Sault  Ste.  Marie 
canal?  You  say  that  its'sides  are  vertical.  Of  what  material  is  it  con- 
structed!— A.  Above  the  lock  it  is  timber  work,  and  also  below  the 
lock.    The  approaches  at  both  ends  are  timber- work  cribs. 

H.  Mis.  60 6 
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Q.  How  much  of  the  canal  is  occapied  with  the  lock  t — A.  The  new 
lock,  I  believe,  is  470  odd  feet.  Then  there  are  guard  gates.  I  shoald 
say  that  600  feet  would  cover  the  masonry. 

Q.  How  were  the  sides  of  the  old  canal  protected  t — ^A.  They  had  a 
sloping  wall  going  up  right  near  the  surface  of  the  bank. 

Q.  Was  it  a  natoral  bank,  or  was  it  protected  by  the  piling  t— A. 
There  was  no  piling.    It  is  all  rock  there. 

Q.  Kow,  you  say  that  inside  of  the  shore  this  Portage  Lake  Canal  has 
a  hardpan  bottom  t — A.  Yes. 

Q.  How  is  it  further  up  between  the  piers  t — A.  As  I  remember  that 
bottom,  it  was  all  very  hard  until  you  got  out  half  way,  I  should  jadge, 
between  the  shore  line  and  the  present  end  of  the  piers.  Then  it  be- 
gins to  get  softer. 

Q.  How  wide  are  these  vessels  that  I  have  named  that  ordinarily  det- 
igate  the  canal ;  what  is  their  width  across  the  beam  ? — A.  I  should  say 
from  26  to  30  feet. 

Q.  They  are  mostly  propellers,  are  they  not  ? — A.  Mostly. 

Q.  Do  you  know  how  many  side- wheel  steamers  there  are  navigaUng 
that  canal,  or  that  would  navigate  it  if  they  could? — A.  At  the  present 
time  I  do  not  recall  any  side-wheel  steamers  that  run  on  the  lake. 

Q.  You  have  eight  dredges,  you  say  t — ^A.  Yes. 

Q.  And  had  when  this  work  was  being  done  by  you  for  the  canal 
company? — A.  No;  I  did  not  state  that;  I  stated  that  I  had  eight 
dredges  at  the  present  time,  and  have  had  for  the  last  two  years. 

Q.  How  many  had  you  in  1878  f — A.  We  had  six, 

Q.  Where  did  they  work  ! — A.  All  over  the  lake,  you  might  say. 

Q.  Name  the  points  where  you  did  work  in  those  years. — A.  We  did 
work  at  Duluth.  I  am  not  positive  of  all  the  points,  whether  we  were 
at  Superior  or  not.    We  were  at  the  head  of  the  lake. 

Q.  What  part  did  you  take  personally  in  the  operation  of  the  dredges! 
— A.  I  looked  after  the  work  at  the  lower  end  of  the  lake. 

Q.  What  do  you  call  the  lower  end  of  the  lake  t — A.  From  the  Apoe- 
tles  Islands  to  the  Sault  Ste.  Marie  Biver. 

Q.  How  many  jobs  would  you  have  at  oncet^A.  Two  or  three. 

Q.  What  personal  inspection  or  supervision  did  you  give  to  your 
dredges  f — ^A.  Nothing  more  than  any  one  would  who  had  to  attend  to 
his  own  affairs. 

Q.  I  want  to  know  what  yon  had  personally  to  do  with  them.— A.  1 
had  the  same  to  do  with  them  as  the  owner  of  a  vessel  has  to  do  with 
his  vessels. 

Q.  You  certainly  could  not  be  with  each  dredge  all  the  time  f— A 
No ;  it  is  very  seldom  that  I  am  with  them. 

Q.  Personally,  you  are  seldom  at  the  place  where  your  dredges  are 
at  work  f — A.  Yes ;  lately. 

Q.  How  was  it  in  1878  and  1879 1 — A.  Probably  I  was  there  once  a 
week :  sometimes  not  as  often  as  that ;  and  I  would  stay  a  few  hours. 

Q.  You  said  in  your  testimony  that  whatever  was  done  occurred  oat- 
side  of  your  personal  observation  ! — A.  Yes. 

Q.  Then  in  1879  you  were  personally  in  charge  of  these  dredges  fiom 
the  Apostles  Islands  to  the  Sault  Ste.  Marie  Eiver ;  you  were  not  person- 
ally in  charge  at  Portage  Lake,  were  you  t — ^A.  Personally,  I  looked 
after  that  part  of  the  lake ;  my  partner  lives  at  Duluth  and  attends  to 
the  upper  portion  of  the  lake. 

Q.  What  is  yoar  partner's  name? — A.  J.  H.  Upham. 

Q.  Then,  when  you  tell  us  how  deep  the  dredging  was  done  at  this 
place,  and  how  much  in  longitudinal  area  was  taken  out)  you  do  not 
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81>eak  from  your  personal  observation  f — A.  I  spoke  of  it  from  my  rec- 
ollection of  conversations  with  Mr.  Pryor  in  regard  to  the  amount  of 
work  which  he  wanted  done,  and  I  set  my  machines  at  work  to  do  it 

Q.  When  you  say  that  you  took  two  or  three  cuts,  do  you  know  what 
the  depth  of  the  water  was  outside  of  the  area  occupied  by  those  cuts  Y — 
A.  Mo,  sir. 

Q.  And  whether  there  was  any  need  of  dredging  beyond  that? — ^A. 
!No,  sir. 

By  Mr.  Payson: 

Q.  You  got  so  many  cents  for  so  many  yards  of  stuff  that  you  took 
otitY — A.  Yes;  and  it  is  measured  in  the  scows;  of  course  we  never 
do  any  soundings,  or  anything  of  the  kind. 

By  Mr.  McOarter  : 

Q.  You  say  there  was  no  harbor  there ;  what  is  a  harbor? — A.  A  safe 
protection  for  a  vessel  getting  in  from  a  storm,  and  which  it  can  enter 
or  leave  in  any  kind  of  weather,  when  it  is  safe  for  a  vessel  to  go  out. 

Q.  Have  you  ever  been  in  New  York? — A.  Yes. 

Q.  Is  it  your  idea  that  there  is  a  harbor  there  Y — A.  I  never  looked 
around  New  York  enough  to  investigate  that  matter. 

Q.  You  have  a  general  idea  that  there  is  a  harbor  in  New  York  ? — A. 
I  supposed  so. 

Q.  Do  you  not  know  that  at  times  it  is  unsafe  for  vessels  to  leave 
the  harbor  of  New  York  I — A.  I  suppose  so. 

Q.  Then  it  is  not  essential,  in  your  idea  of  a  harbor,  that  it  should  be 
a  place  where  vessels  can  always  go  in  and  out  in  all  weathers? — A. 
That  should  be  the  case. 

Q.  Then  your  idea  of  a  harbor  is  that  it  must  be  such  a  place  or  such 
a  structure  that  it  is  always  safe  in  any  weather  for  any  vessel  to  go  in 
or  out  that  is  capable  of  navigating! — A.  Yes ;  it  should  be  aoiessible 
in  all  weathers. 

Q.  Have  you  been  a  navigator  !-^A.  No,  sir. 

Q.  This  bowlder  which  yoa  saw  outside  of  the  bar,  when  was  that? — 
A.  It  was  one  of  the  seasons  that  I  was  there ;  I  cannot  name  the  year. 

Q.  And  all  that  you  know  about  it  is  that  somebody  told  you  that  it 
was  got  out  by  the  dredge! — A.  I  saw  it  lying  on  the  end  of  the  dump 
scow. 

Q.  And  all  you  know  about  how  it  got  there  is  from  what  somebody 
told  you! — A.  Certainly.    I  did  not  see  them  lift  it  in. 

Q.  Did  they  tell  you  where  it  came  from  ! — A.  They  told  me  it  came 
out  of  the  cut. 

Q.  Where! — A.  Where  the  dredge  was  at  work  at  the  time  that  I 
saw  it. 

Q.  Where  was  she  at  work! — A.  About  one-third  or  one-half  the  dis- 
tance between  the  shore  line  and  the  outer  end  of  the  piers. 

Q.  What  is  the  difficulty  as  to  the  entrance  of  this  harbor  between 
these  piers  !   What  renders  it  inaccessible  ! — A.  The  bar :  shoal  water. 

Q.  Where  is  the  bar  ! — A.  The  bar,  when  I  did  the  worfc  there,  was  a 
little  outside  of  the  end  of  the  piers — the  shoalest  part  of  it ;  and  it  ran 
inside  of  the  piers. 

Q.  How  much  water  was  there  on  the  bar  ! — A.  I  did  not  sound  it. 

Q.  And  you  do  not  know  ! — A.  Not  of  my  own  knowledge. 

Q.  Is  that  the  reason  why  you  think  that  this  is  not  a  harbor! — A. 
My  reason  for  not  thinking  it  a  harbor  is  from  general  observation  and 
from  what  I  know  of  the  opinions  of  vessel  captains  as  to  the  place. 
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Q.  What  is  their  oplniou  as  to  the  place,  with  reference  to  the  predse 
quebtion  of  its  being  a  harbor  t  What  reason  do  they  give  for  its  not 
being  accessible  Y — A.  Shoal  water. 

Q.  Did  they  give  any  specification  as  to  the  depth  of  water  f — ^A.  Not 
to  me. 

Q.  What  was  the  last  work  that  you  did  for  the  canal  company  Y — ^A. 
I  am  not  positive  as  to  the  year. 

Q.  Tell  us  as  nearly  as  yon  can. — A.  I  shoald  think  it  was  in  l'$79  and 
18^0.  I  think  I  worked  there  for  two  years  in  saccession.  Whether  I 
did  any  more  than  that  or  not,  I  do  not  recollect.    * 

Q.  Ton  have  not  worked  there  since  1880  f — A.  I  do  not  know ;  I 
would  not  swear  to  that. 

Q.  When  did  you  commence  working  there  f — A.  I  cannot  give  you 
the  exact  year.  As  I  said  before,  to  the  best  of  my  recollection  it  was  in 
1879. 

Q.  That  was  the  first  work  you  did  for  the  canal  company  Y — A.  No  f 
the  first  work  I  did  for  the  company  was  in  1870. 

Q.  1  mean  after  1873 — after  the  canal  was  finished  f — A.  1879  wa» 
the  first  time  after  that  that  1  did  work  for  the  company,  so  far  as  I  can. 
recollect. 

Q.  Did  you  dredge  there  in  1880  ? — A.  My  opinion  is  that  I  did. 

Q.  And  in  1881  Y     A.  I  do  not  recollect. 

Q.  Why  did  you  not  do  work  aft.er  that  ?  A.  1  made  no  arrange- 
ments for  any  work.    I  had  no  contract  for  doing  any. 

Q.  Why  did  you  not  have  a  contract  f — ^A.  I  cannot  l^answer  that 
question. 

Q.  Why  t — ^A.  Because  I  did  not  have  a  contract. 

Q.  Why  did  you  not  have  a  contract  t — A.  I  have  no  recollection. 

Q.  Did  you  apply  for  one! — ^A.  I  cannot  state. 

Q.  Dj^^  you  not  have  some  difficulty  with  some  person  in  the  manage- 
ment of  the  canal  because  you  did  not  get  work  ? — A.  No,  1  think  not 
I  do  not  recall  anything  of  the  kind. 

Q.  Was  there  no  bad  feeling  or  ill-will,  or  anything  of  that  kind,  be- 
cause you  did  not  get  work  I — A.  Not  on  my  part. 

Q.  Was  there  on  the  part  of  the  canal  company  I — A.  I  do  not  know. 

Q.  You  never  knew  any  reason  why  you  did  not  continue  to  have 
contracts  as  before  ! — A.  Not  to  my  knowledge  that  I  recollect. 

Q.  Then,  in  regard  to  the  depth  of  water  which  existed  at  the  end  of 
the  piers,  your  information  was  from  what  you  derived  from  those  who 
did  your  work  ? — A.  Yes,  sir. 

Q.  And  you  do  not  know  whether  they  sounded  or  not  f — A.  No,  sir. 

Q.  In  regard  to  the  use  of  the  canal,  and  the  difficulty  of  entering  be- 
tween the  piers,  and  the  difficulty  of  boats  passing  within  the  channel 
of  the  canal ;  all  you  know,  I  understand,  is  from  information  derived 
from  other  parties ! — A.  Yes. 

Q.  Not  from  personal  observation  of  your  own  Y — A.  No,  sir. 

Q.  Do  you  speak  at  all  from  any  personal  knowledge  or  observation, 
or  is  your  knowledge  derived  purely  from  hearsay  Y — A.  I  spoke  from 
personal  knowledge  and  observation,  and  from  what  I  have  heard  in 
talking:  with  sailing  men. 

Q.  What  personal  observation  and  knowledge  do  you  refer  toY — ^A. 
My  general  knowledge.  Being  a  contractor,  and  being  in  the  business 
for  twenty  odd  years,  I  must  have  a  general  knowledge  of  such  matters. 

Q.  Would  that  enable  yon  to  say  what  the  depth  of  water  was  in  that 
canal — your  general  knowledge  as  a  contractor! — A.  I  do  not  know  that 
I  have  said  anything  of  my  own  personal  knowledge  in  regard  to  the 
depth  of  water  in  the  canal. 
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Q.  Would  it  enable  you  to  say  anything  in  regard  to  the  accessibility 
and  safety  of  the  canal  f — A.  I  should  judge  that  it  would.  My  general 
knowledge  is  that  the  canal  is  not  safe  and  accessible  at  all  times. 

Q.  Did  you  ever  see  a  vessel  try  to  enter  there  that  failed! — A*  No, 
sir. 

Q.  Did  you  ever  see  a  vessel  go  past  the  entrance  that  would  have 
gone  in  but  for  some  difficulty? — ^A.  I  cannot  recall  any  now;  I  may 
have  done  so ;  I  am  very  uncertain  about  that. 

Q.  Did  you  ever  see  two  vessels  try  to  pass  each  other  on  the  canal 
at  any  other  place  except  Lily  Pond  f — A.  1  do  not  recall  that  I  ever 
did. 

Q.  What  have  you  ever  seen,  yourself,  to  justify  the  opinion  which 
you  have  expressed  in  regard  to  the  character  of  this  canal! — A.  My 
general  knowledge  of  the  canal. 

Q.  Of  the  nature  of  the  work! — A.  Yes;  of  the  nature  of  the  work. 

Q.  How  do  you  estimate  that  the  method  of  construction  which  you 
recommend  to  be  adopted  in  order  to  make  this  a  proper  canal  would 
cost  $250,000?  You  say  it  is  a  rough  estimate ;  what  data  have  you  for 
it? — ^A.  I  have  no  data  ;  it  is  mere  guess-work;  I  never  made  an  esti- 
mate of  it;  I  never  took  the  trouble  to  figure  it  up. 

Q.  You  would  not  undertake  a  contract  on  such  an  estimate  as  that  ? 
— ^A.  Oh,  no. 

By  Mr.  Mgntgomeby  : 

Q.  You  have  told  counsel  on  the  other  side  that  the  reason  why  you 
thought  that  this  was  not  a  harbor  was  because  it  is  not  accessible  to  ves- 
sels at  all  times  for  protection.  In  your  opinion,  if  the  piers  had  been 
extended  into  25  feet  of  water,  and  had  been  composed  of  cribbing,  as  you 
have  described,  would  there  have  been  a  harbor  there  which  would  have 
been  accessible  to  vessels  at  all  times  ? — A.  Yes ;  except  in  a  terrible  gale ; 
I  meant  in  any  ordinary  weather ;  I  do  not  think  there  would  be  any 
trouble  in  ordinary  weather :  for  my  part  I  would  not  be  afraid  to  un- 
dertake to  take  a  vessel  in  tnere  under  such  circumstances. 

Mr.  Payson.  With  26  feet  of  water  ? 

The  Witness.  With  25  feet  of  water  at  the  inner  end. 

By  Mr.  Montgomeey  : 

Q.  In  the  absence  of  a  "breakwater  you  think  there  should  be  a  width 
of  250  feet  at  the  mouth  ot  the  canal? — A.  Yes;  there  should  be  plenty 
of  lee  way. 

Q.  I  understood  you  to  say  that  the  work  should  be  cribbed — how  much 
firom  the  shore  ? — A.  My  idea  has  been  to  extend  the  cribs  in  shore  as 
far  as  the  high  banks  od  either  side  of  the  canal. 

Mr.  Bedington.  8o  that  the  sand  would  not  drift  through  the  sheet 
piling? — A.  Yes;  and  so  that  the  sand  could  not  get  through  below  the 
piles. 

By  Mr.  Montqomeey  : 

Q.  l^ow,  about  this  list  of  vessels  that  was  read  to  you.  The  Man- 
istee, for  instance,  was  lost  a  year  ago,  was  she  not ! — A.  Yes,  sir;  last 
tall. 

Q.  She  was  not  lost  in  the  canal,  was  she  ? — A.  I  do  not  think  any 
one  knows  where  she  was  lost ;  nobody  has  ever  been  found  that  was 
on  board  the  vessel.  - 

Q.  Do  know  of  her  having  had  any  trouble  about  getting  through 
the  canal? — A.  I  do  not. 

Q.  Do  you  know  anything  about  the  ^'Badger  State"  having  had 
trouble  there  ? — A.  Yes. 
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Q.  Do  yoa  know  about  the  ^'Peerless"  having  struck  bottom  there f 
—A.  Not  from  personal  knowledge ;  I  have  heard  of  it. 

Q.  Do  yon  know  of  the  ^' Japan''  having  struck  bottom  f — A.  I  have 
heard  reports  of  it. 

Q.  Have  you  heard  of  the  ^'Empire  State"  having  run  aground Y — A. 
Yes,  from  report. 

Q,  Have  you  heard  about  the  ''!Nyack"  having  to  back  out  and  go 
around  by  the  point f — A.  I  have  heard  of  that  case. 

Q.  Have  you  ever  heard  of  other  deep-draught  vessels  that  did  not 
have  to  do  it  f — A.  There  are  seasons  there  when  they  would  go  through, 
drawing  probably  12  feet  of  water. 

Q.  You  told  us,  in  your  direct  examination,  that  there  was  from  ten 
to  eleven  feet  of  water  at  the  end  of  the  pier,  when  you  commenced 
dredging,  and  you  told  my  friend  on  the  other  side  that  you  did  not 
know  how  much  water  there  wasf — A.  I  stated  that  I  knew  nothing  of 
it  by  personal  knowledge;  I  did  not  do  any  soundings  whatever. 

Q.  You  knew  it  simply  from  information,  and  you  proceeded  in  your 
work  of  dredging  on  that  theory f — ^A.  Yes;  that  was  the  understand- 
ing. 

Q.  Then  I  understand  you  that  the  widening  there  was  in  lieu  of  an 
outside  break  water? 

Mr.  MgGabteb.  The  witness  has  not  said  a  word  about  an  outside 
breakwater. 

By  Mr.  Redinqton  : 

Q.  Mr.  Pryor  told  you  to  go  to  certain  points  and  dredge  fifteen  feett 
— ^A.  That  was  the  understanding.  There  was  to  be  dredging  between 
certain  points. 

Q.  And  he  pointed  them  out  Y — A.  Yes. 

Q.  And  you  went  with  your  dredges  and  dredged  between  these 
points,  as  you  have  already  testified  f — ^A.  Yes. 

Q.  And  those  points  were  as  stated  in  your  testimony  f — A.  Yes;  to 
the  best  of  my  knowledge.  * 

By  Mr.  MgCabteb  : 

Q.  Did  you  go  with  Mr.  Pryor  to  those  points  and  see  that  the  depth   ^ 
was  as  stated  Y — A.  I  saw  the  machines  on  the  work. 

Q.  Did  you  go  yourself  with  Mr.  Pryor  to  the  spot  where  the  dredg-  — 
ing  was  taking  place  f — ^A.  I  do  not  know  whether  I  did  or  not. 

Q.  You  saw  your  machines  there  f — A.  Yes. 

Q.  Do  you  know  anything  more  than  that,  except  that  you  got  your — 
pay  for  the  work  you  did  f 

The  Witness.  About  what  Y 

Mr.  MgGabteb.  About  how  much  dredging  was  done  and  the  deptb*^ 
of  water  Y 

A.  I  know  all  these  things  through  my  office.    I  do  not  carry  then^ 
in  my  head. 

Q.  How  do  you  mean  about  your  knowing  them  through  your  office  Y — 
A.  Just  as  any  man  understands  his  business  who  keeps  books.  I  un- 
derstand it  through  the  books  in  the  office. 

By  Mr.  Payson  : 

Q.  I  understand  that  your  theory  in  regard  to  having  cribs  connect- 
ing the  interior  ends  of  the  piers  and  running  inward  is  to  prevent  the 
sand  from  getting  into  the  canal  from  the  shore  on  either  side  Y — A. 
Yes,  sir. 

Q.  And  you  stated  that  you  thought  the  sand  might  work  below  the 
cribs  that  were  already  there  Y — A.  Yes ;  it  is  safer  to  have  those  cribs 
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pnt  below  the  canal  bottom.  Then  the  sand  could  never  get  in,  because 
the  bottom  is  so  very  hard.  In  my  opinion  nothing  conld  get  under  the 
cribs.  It  is  a  hardpan  bottom  through  most  of  the  way  at  the  upper 
end. 

Q.  Then,  summarizing  your  idea  of  the  difficulties  as  to  the  space  in- 
closed between  the  piers,  and  its  accessibility,  the  trouble  is  based  en- 
tirely Jipon  the  fact  of  a  lack  of  early  energetic  dredging.  If  there  was 
dredging  commenced  early  and  prosecuted  energetically  that  would  ob- 
viate the  difficulties  as  stated  t — A.  Yes,  as  soon  as  the  bar  is  removed. 

Q.  And  if  the  sand  came  in  next  year,  it  should  be  dredged  again  t — 
A.  Yes. 

Q.  Then  the  difficulty  has  been  a  lack  of  energetic  dredging  early 
in  the  spring  f — ^A.  I  have  made  no  statement  of  Uiat  kind. 

Q.  But  if  I  understand  the  substance  of  your  testimony  about  the 
difficulty,  that  is  the  difficulty  f — A.  There  is  no  other  difficulty  until 
there  comes  a  storm.  To  my  knowledge  the  canal  has  never  been 
dredged  out  its  full  width  between  the  outside  piers. 

Q.  Assuming  the  piers  to  be  200  feet  apart,  if  that  space  was  dredged 
out  completely,  so  that  there  would  be  a  depth  of  from  20  to  25  feet  of 
water  between  the  two  piers,  then  the  work  would  be  proper  enough  so 
far  as  aecessibility  is  concerned? — A.  Yes. 

By  Mr.  MoNTaoMEBT : 

Q.  Until  it  filled  up  again  f — A.  Yes. 

Q.  How  long  would  it  take  to  fill  up  until  the  depth  would  be  less 
than  25  feet  t — A.  I  cannot  say.  I  never  have  taken  any  soundings  nor 
made  any  estimates,  but  my  idea  of  the  way  to  construct  that  thing,  and 
to  make  it  permanent,  is  as  I  have  stated. 

By  Mr.  Payson  : 

Q.  That  is  the  only  change  in  the  character  of  the  work  which  you 
would  suggest — ^to  have  it  so  constructed  as  to  keep  the  sand  from  com- 
ing in  f — ^A.  My  idea  is  that  there  would  be  no  trouble  whatever  in  hav- 
ing the  canal  accessible  at  any  time  except  when  there  is  a  terrific  gale 
of  wind,  which  does  not  occur  there  often. 

By  Mr.  Montgomeby  : 

Q.  And  it  would  not  then  require  dredging  f — A.  I  do  not  think  it 
would  require  dredging  once  in  five  years. 

Mr.  Montgomery  said  that  he  should  be  glad  to  examine  Captain 
Blanchard,  whose  testimony  would  be,  perhaps,  more  indicative  of  the 
line  of  proof  proposed. 

Mr.  Payson  said  that  he  was  very  clear  in  his  own  mind  that  the  tes- 
timony was  not  within  the  scope  of  the  authority  which  the  subcommit- 
tee had,  and  he  was  very  clear  that  the  other  members  of  the  commit- 
tee would  be  of  the  same  opinion,  that  the  testimony  was  irrelevant  and 
beyond  its  power  to  hear. 

Mr.  Van  Eaton  added  that  if  it  were  irrelevant,  then  the  subcommit- 
tee had  been  occupying  three  hours  in  examining  one  witness  this  morn- 
ing. 

Mr.  Payson  remarked  that  if  that  were  the  opinion  of  the  subcommit- 
tee, it  would  be  useless  to  spend  more  time  in  the  matter. 

Mr.  Montgomery  hoped  that  the  committee  would  not  apprehend  that 
they  were  doing  him  and  his  colleague  a  personal  favor  in  admitting  the 
testimony. 

Mr.  Payson.  Not  at  all. 

Mr.  Montgomeby.  It  is  a  matter  in  which  we  have  no  concern.    If 
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the  committee  think  that  it  is  confei  ring  a  favor  upon  as  in  hearing  this 
testimony,  I  do  not  think  we  should  go  on  any  farther. 

Mr.  Payson.  Has  there  been  any  indication  of  anything  to  that  eflfectt 

Mr.  MoNTGK)MERY.  Mr.  Eaton  said  that  the  committee  has  lost  three 
hours  this  morning  in  examining  one  witness. 

Mr.  Eaton.  I  did  not  say  that  the  committee  had  lost  three  hoars, 
but  that  it  had  occupied  three  hours. 

Mr.  Montgomery.  In  what  you  believe  to  be  wholly  irrelevant  testi- 
mony. 

Mr.  Payson.  Is  the  testimony  of  Captain  Blanchard  to  be  in  the  same 
line  as  that  of  Mr.  Williams  t 

Mr.  Montgomery.  We  propose  to  show  specific  instances  by  Captain 
Blanchard. 

Mr.  Payson.  Commencing  in  1877,  and  going  on  later! 

Mr.  Montgomery.  Yes. 

Mr.  Payson.  I  do  not  think  that  competent  testimony  at  all. 

Mr.  Montgomery.  Then  I  think  we  had  better  stop  where  we  are, 
and  take  the  judgment  of  the  full  committee*  in  the  matter.  You  can 
see  that  we  cannot  very  well  go  back  and  prove  just  exactly  what  was 
done  at  the  time  that  the  work  was  being  prosecuted.  We  can  simply 
prove  the  results. 

^  Mr.  MoCarter.  I  think  it  will  throw  light  upon  the  subject  if  we  are 
permitted  right  on  this  point  to  put  in  some  testimony  relating  to  the 
action  of  Congress  on  the  question  of  this  canal.  I  want  to  put  in  a  re- 
port of  the  Senate  committee  and  the  report  of  the  House  committee,  to 
which  committt'es  respectively  the  bill  was  referred  which  was  passed 
in  1876,  giving  the  second  grant  of  the  200,000  acres. 

Mr.  Payson.  The  committee  will  take  judicial  notice  of  those  reports 
(using  a  legal  expression)  in  connection  with  the  investigation,  if  yon 
call  attention  to  the  number^'  of  the  documents. 

Mr.  McCarter.  Without  formally  offering  them  in  evidence,  I  want 
to  use  in  the  discussion  of  the  question  the  fact  that  the  reports  in  both 
houses  of  Congress  at  the  time  of  the  passage  of  the  bill  of  1866,  mak- 
ing the  second  grant  of  land,  had  reference  to  and  spoke  of  those  verj 
p^ns  and  specifications — my  object  being  to  show  that  the  plans  and 
specifications  had  been  before  these  committees,  and  that  the  commit- 
tees recommended  the  second  grant  of  land  with  a  knowledge  of  the 
method  of  construction  adopted  by  the  State  of  Michigan. 

Mr.  Payson.  That  will  be  a  matter  for  the  full  committee  to  deter- 
mine. 

Mr.  Eedington.  Let  me  understand  whether  the  proposition  is  to  in- 
troduce reports  of  committees  of  Congress  as  evidence  tending  to  eatab- 
lish  any  fact. 

Mr.  McCarter.  Yes ;  as  tending  to  establish  the  fact  that  the  com* 
mittees  had  knowledge,  at  the  time  of  the  passage  of  the  second  law^ 
what  the  plans  and  specifications  were  on  which  the  canal  was  to  be 
constructed. 

Mr.  Eedington.  Is  it  your  proposition  that  you  may  introduce  those 
reports  in  order  to  establish  a  question  of  fact! 

Mr.  McCarter.  Yes ;  a  question  of  fact. 

Mr.  Bedington.  Then  we  will  have  one  or  two  to  introduce. 

Mr.  Montgomery.  I  suggest  that  it  might  be  well  for  the  committee 
to  consider  the  resolution  of  Mr.  Maybury  as  to  its  scope,  and  also  to 
consider  the  report  of  the  majority  of  the  committee  on  the  subject  of 
the  Ontonagon  grant. 

Adjourned  until  to-morrow. 
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Washingto|^^#^  ,  April  2, 1884 
Ghables  D.  Blanohabd  sworn  and  examin^il^ 

By  Mr.  Montgomery  : 

Qaestion.  Where  do  you  reside  f — Answer.  Marquette,  Mich. 

Q.  How  long  have  you  lived  there  ! — A.  Since  1874. 

Q.  Did  you  once  live  in  Boston ,  Mass.  t — A.  Yes. 

Q.  Did  you  sail  from  there  when  a  boy  I — A.  Yes. 

Q.  When  did  you  commence  a  seafaring  life  f — A.  In  1851  or  1852. 

Q.  Have  yon  had  experience  as  a  sailor  on  the  great  lakes  about 
Michigan  and  Wisconsin  ! — ^A.  Yes. 

Q.  When  did  you  commence  your  experience  as  a  sailor  upon  those 
lakes  f — A.  In  1855. 

Q.  How  long  did  you  continue  to  sail  on  those  lakes  f — A.  From  1855 
to  1878,  with  the  exception  ot  one  season. 

Q.  What  position  did  you  occupy  when  you  commenced  to  sail  on 
those  lakes! — A.  That  of  a  sailor. 

Q.  Were  you  afterwards  mat«  on  a  sailing  vessel  ? — A.  Yes. 

Q.  Were  you  afterguards  mate  upon  a  steamer} — A.  Yes. 

Q.  Were  you  master  of  a  steamer  f — A.  Yes. 

Q.  And  all  this  was  on  the  great  lakes  f — ^A.  Yes. 

Q.  How  long  were  you  a  master  of  a  steamer  on  the  great  lakes? — 
A.  I  am  not  positive  when  I  first  received  my  license,  and  I  cannot 
swear  positively  as  to  that. 

Q.  From  1870  to  1876,  inclusive,  what  were  you  doing? — A.  I  was 
sailing  a  steamboat. 

Q.  As  master  ? — A.  Yes. 

Q.  What  boat  ? — A.  Several  different  ones. 

Q.  Were  you  master  of  a  vessel  there  during  all  this  time — ^from  1870 
to  1876  ?— A.  Yes. 

Q.  What  have  you  been  doing  since  1876  or  1877  ? — A.  I  have  been 
in  the  Government  employment. 

Q.  In  what  capacity  ? — A.  As  local  inspector  of  steam  vessels  for  the 
district  of  Superior. 

Q.  With  your  home  at  Marquette  ? — A.  Yes. 

Q.  Your  headquarters  are  there? — A.  Yes. 

Q.  What  are  your  duties  as  such  inspector  ? — A.  To  inspect  the  hulls 
and  life-saving  appliances  of  all  steamers  within  that  district,  in  con- 
junction with  my  as^ciate  in  office,  who  is  inspector  of  boilers. 

Q.  What  is  the  name  of  your  associate  in  office? — A.  C.  M.  Goodwin. 

Q.  Does  the  performance  of  your  duties  require  you  to  be  familiar 
^ith  the  draught  and  construction  of  the  vessels  with  which  you  come 
in  contact  ? — A.  Yes. 

Q.  Have  you  ever  seen  any  breakwater,  so-called,  in  your  experience 
as  a  navigator  ? — A.  Yes. 

Q.  Mention  some  of  those  you  have  seen? — A.  We  have  one  at  Mar- 
quette, one  at  Duluth,  one  at  Chicago,  one  at  Cleveland,  and  one  at 
Buffalo. 

Q.  Have  you  seen  them  all? — A.  Yes. 

Q.  Do  you  know  anything  about  the  canal  in  controversy — the  Port- 
age Lake  Canal  ? — A.  Yes. 

Q.  You  know  where  it  is  located  ? — A.  Yes. 

Q.  Do  you  know  about  the  Lake  Superior  mouth  of  it  ? — A.  Yes. 

Q.  Is  there  a  breakwater  there  ? — A.  !Not  within  the  proper  meaning 
of  the  word  as  I  would  term  a  breakwater. 


90    PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

Q.  Is  there  a  h^l>oiP>  tiiere  properly  so-called  t — A.  There  is  for  small 
class  boats,  practi()[|||^  bat  aot  for  large  vessels. 

Q.  What  woald  hate  been  a  proper  breakwater  to  oonstract  there  in 
order  to  make  a  harbor  for  large  vessels  f  If  yoa  were  called  opon 
in  your  capacity  as  a  Government  officer  to  constmct  a  breakwater  at 
that  place  which  wonld  make  a  good,  or  reasonably  good,  harbor  where 
vessels  of  large  draught,  or  reasonably  heavy  draught,  conld  be  safe, 
what  kind  of  breakwater  wonld  you  constmct  as  to  dimensions  and 
shape  and  location  f — A.  I  am  not  familiar  with  the  entire  construc- 
tion of  breakwaters,  but  my  idea  would  be  to  construct  something  in  a 
crescent  shape,  or  nearly  so,  off  the  entrance  to  these  piers,  in  oi^er  to 
break  the  seas,  so  as  to  have  comparatively  smooth  water  all  the  time 
at  the  entrance  to  these  piers. 

Q.  Would  you  build  it  of  a  crescent  shape  off  the  piers  I — A.  Yes. 

Q.  Where  would  you  have  the  ends  of  crescent  terminate  t — A.  Off 
the  outer  ends  of  the  piers. 

Q.  Leaving  room  for  vessels  to  go  between  the  end  of  the  crescent 
and  the  end  of  the  pier  f — A.  Yes. 

Q.  As  a  practical  navigator,  do  you  think  there  would  be  any  diffi- 
culty in  vessels  making  a  harbor  with  such  a  breakwater  t — ^A.  I  think 
not,  comparatively  speaking.  There  might  be  a  difficulty  in  very 
severe  storms. 

Q.  Since  you  have  resided  in  that  country,  and  been  a  navigator  of 
the  lakes  yourself,  you  must  be  somewhat  familiar  with  the  course  and 
management  of  vessels  and  with  navigation  there  f — A.  Yes ;  some- 
what. 

Q.  Is  that  also  true  since  you  have  become  inspector  of  hulls  Y — ^A. 
Yes. 

Q.  Tell  the  committee  whether  well-loaded  or  full-loaded  heavy  draught 
steamers  go  through,  or  pretend  to  go  through  or  use  this  canal  Y — ^A. 
Generally  speaking,  they  do  not 

Q.  For  what  reason  ? — A.  For  lack  of  draught  of  water,  and  insuffi- 
cient water. 

Q.  How  long  has  that  been  true ;  that  is  to  say,  how  long  has  it  been 
true  that  heavy-draught  steamers  have  not  used  this  canal  habitually 
and  usually  f — ^A.  I  cannot  testify  as  to  whether  a  deep-draught  vessel 
ever  passed  through  there. 

Q.  I  do  not  mean  that.  Since  the  constructbn  of  the  canal  have 
heavy-draught  vessels  used  the  canal  habitually  ^A.  As  I  understand 
it.  they  habitually  do  not. 

Q.  I  suppose  that  your  duties  frequently  bring  you  into  association 
with  masters  of  vessels.  Do  you  frequently  talk  with  them  about  the 
navigation  of  this  canal  ? — ^A.  Yes. 

Q.  Do  you  know  what  depth  the  old  Sault  Ste.  Marie  Canal  was  f — 
A.  The  old  Sault  Ste.  Marie  Canal  had  12  feet  of  water  over  the  miter 
sill. 

Q.  Tell  the  committee  what  was  the  habit  of  deep-draught  vessels 
when  they  loaded  in  Buffalo  or  Cleveland  and  for  Lake  Superior ;  how 
they  were  loaded  and  trimmed,  and  for  what  purpose. — A.  This  will  be 
hearsay.  I  inquire,  and  do  every  spring,  from  the  masters  of  vessels 
about  how  they  get  through  the  canal,  and  what  draught  of  water  there 
was  in  the  canal,  and  they  have  informed  me,  I  think,  every  season  since 
I  have  been  inspector,  and  probably  prior  to  that,  that  they  Imtd  their 
boats  with  a  view  of  discharging  some  of  the  cargo  at  Sault  Ste.  Marie, 
Marquette,  Houghton,  and  Hancock,  in  order  to  enable  them  to  go  out 
through  the  Portage  Lake  Canal. 
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Q.  Was  that  tme  before  the  construction  of  the  new  Sanlt  Ste. 
Marie  Canal ;  was  it  tme  when  they  had  to  pass  throagh  the  old 
canal  f— A.  Yes. 

Q.  When  it  had  only  12  feet  of  water  1-^A.  Yes. 

Q.  Tell  the  committee  what  that  means,  loading  with  respect  to  un- 
loading at  these  ports. — A.  It  would  be  in  this  manner :  If  a  vessel  with 
a  capacity  of  1,200  tons  had  1,100  or  1,200  tons  of  freight  for  Buffalo  or 
for  Duluth,  and  had  also  freight  for  these  other  points,  the  probability 
is  that  they  would  only  put  on  600  or  700  tons  for  Buffieilo  and  Duluth  and 
would  fill  up  with  the  Ireight  for  these  other  points,  so  that  they  could 
land  this  fi^ight  at  Houghton,  Hancock,  and  Marquette,  and  be  able 
to  pass  through  the  canal. 

By  Mr.  Payson  : 

Q.  How  else  would  they  load  freight  if  they  had  freight  for  the  through 
X)oints  and  for  the  intermediate  points!  What  other  way  would  they 
do  it,  in  a  business  point  of  view  t  They  would  not  put  on  a  full  cargo 
for  Houghton  or  Hancock  and  then  go  back  empty  and  take  a  cargo 
for  Duluth  f — A.  That  is  true. 

Q.  Would  not  the  way  you  describe  be  the  business  way! — A.  But 
in  case  they  had  1,100  tons  of  freight  for  Duluth  they  would  not  put  it 
on,  lest  they  would  make  the  draught  too  heavy  to  ]>ass  through  this 
canal.  Therefore  they  would  only  put  on  600  tons  of  the  Duluth  freight 
and  500  tons  of  freight  for  these  intermediate  points,  so  that  they  could 
drop  this  freight  and  be  sufficiently  light  to  pass  through  the  canal. 

Q.  What  other  way  would  they  naturally  do  it  f  If  there  were  1,200 
tons  of  freight  for  Duluth,  and  150  for  Hancock,  and  150  for  Houghton, 
they  would  have  to  take  the  freight  for  these  latter  points  on  some 
boats  f — ^A.  They  have  a  line  of  boats  leaving  Buffalo  nearly  every  day, 
and  they  have  to  arrange  their  freight  accordingly  for  each  point,  in 
order  that  the  boat  may  be  able  to  pass  through  Portage  Lake  Canal. 
This  is  the  information  which  I  derived  from  masters  of  vessels  as  to 
^he  manner  in  which  they  load  their  vessels. 

By  Mr.  Montgomebt  : 

Q.  Suppose  that  there  were  1,200  tons  of  freight  for  Duluth,  and  that 
there  was  one  vessel .  that  could  carry  the  whole  1,200  tons  without 
breaking  bulk  at  all,  would  the  vessel  owner  load  all  this  freight  in  one 
vessel  and  send  it  to  Duluth  through  the  Portage  Lake  Canal,  or  would 
he  rathjer  take  two  vessels  and  put  600  tons  of  freight  on  each  of  them, 
and  fill  up  the  vessels  with  local  freight,  so  as  to  enable  the  vessels  to  go 
through  the  canal  Y — A.  The  chances  are  that  he  would  fill  up  the  vessel 
partially  with  local  freight.  Nearly  all  these  boats  are  passenger  boats, 
carrying  passengers  to  Hancock  and  Houghton. 

Q.  That  is  one  of  the  reasons  why  they  stop  there  f — A.  Yes,  and  to 
avoid  coming  round  the  point  of  the  lake. 

Q.  Tell  us  what  there  is  about  vessels  that  come  through  the  Sault 
Ste.  Marie  Canal  and  make  the  trips  to  Houghton  and  Hancock,  going 
back  to  Portage  Entry  and  going  round  the  point.  Tell  us  whether 
they  do  that  or  not.  and  whether  they  have  done  it  for  years. — A.  I 
know  that  some  of  tnem  have  been  compelled  to  d^  so. 

Q.  For  what  reason  f — A.  Owing  to  lack  of  water  in  the  canal  to  get 
through. 

Q.  After  they  had  passed  through  the  Sault  Ste.  Marie  Canal  t — A. 
Yes. 

Q.  And  after  they  had  lightened  some  at  Houghton  and  Hancock  t — 
A.  Yes. 
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Q.  And  they  go  back  to  Portage  Entry  and  through  Keweenaw 
Point! — A.  Yes. 

Q.  Was  that  before  the  deepening  of  the  Saolt  Ste.  Marie  Canal !^ 
A.  Yes. 

Q.  Do  yon  know  a  boat  on  the  lakes  called  the  Empire  State  9 — A. 
Yes. 

Q.  To  what  line  does  she  belong  t — A.  To  the  Transit  Company. 

Q.  Where  are  the  headquarters  of  that  company  Y — A.  At  Buffalo. 

Q.  Were  you  ever  on  board  of  the  Empire  State  Y — A.  Yes. 

Q.  Were  ypu  on  board  of  her  in  June,  1880 1 — A.  Yes. 

Q.  How  large  a  boat  is  she  f — A.  Her  capacity  is  probably  1,000  tons. 

Q.  Is  she  a  propeller  or  a  side- wheeler  ? — A.  She  is  a  propeller. 

Q.  What  breadth  would  a  vessel  of  that  tonnage  ordinarily  have  t— 
A.  They  have  different  breadths  of  beam  for  the  same  length.  The 
ordinary  breadth  of  a  vessel  of  that  tonnage  would  be  probably  about 
35  or  36  feet — her  breadth  over  all. 

Q.  What  amount  of  water  did  the  Empire  State  draw  at  that  time!— 
A.  I  do  not  know. 

Q.  Can  you  tell  us  about  what  her  draught  of  water  was  1 — A.  I  can- 
not. 

Q.  Do  you  know  how  she  was  loaded  on  this  occasion  Y — A.  I  know 
that  I  was  a  passenger  on  board  of  the  Empire  State,  going  to  D  ninth  for 
the  purpose  of  performing  some  of  my  duties  there,  and  I  know  that 
she  discharged  freight  both  at  Houghton  and  Hancock. 

Q.  After  coming  through  the  Sault  Ste.  Marie  Canal  f — A.  Yes ;  the 
boat  then  turned  around,  and  I  expressed  to  the  captain  surprise.  He 
told  me  that  there  was  not  sufficient  water  in  the  canal  to  get  through, 
and  therefore  he  had  to  go  round  by  Keweenaw  Point. 

Q.  That  was  the  Empire  State! — ^A.  It  was  either  the  Empire  State 
or  the  Badger  State,  I  am  not  sure  which.  The  captain  was  Captain 
McQueen. 

Q.  I  will  now  call  your  attention  to  the  Japan.  Do  you  know  any- 
thing about  her  ! — A.  Yes.  ^ 

Q.  Do  you  recollect  being  once  on  board  of  her  when  she  struck 
ground  passing  through  the  canal  f — A.  Yes. 

Q.  When  was  that?— A.  In  September,  1882. 

Q.  What  draught  of  water  had  she  at  that  time  t — A.  The  captain 
claimed  that  she  was  drawing  10  feet  8  inches. 

Q.  At  what  point  of  the  canal  did  she  run  aground f — A«  She  did  not^ 
run  aground. 

Q.  What  did  she  dof — A.  She  pounded  on  the  bottom  passing  out: 
through  the  piers. 

Q.  Was  she  in  the  middle  of  the  channel  at  the  timet — A.  Yes,  sirf 
about  the  middle  of  the  channel. 

Q.  Do  you  know  anything  about  the  steamer  Peerless  t — A.  I  know^ 
she  scraped  the  bottom  once  when  I  was  on  board  of  her. 

Q.  When  was  thatf — ^A.  I  am  not  positive  as  to  the  time.  I  think  it 
was  about  midsummer  in  1882. 

Q.  How  much  water  was  the  Peerless  drawing  at  that  timet — A.  I 
cannot  say.  % 

Q.  What  is  her  habitual  draught  of  water  t — A.  When  fully  loaded, 
about  13  feet. 

Q.  Was  she  fully  loaded  at  that  timet — A.  No,  sir;  she  had  her  hold 
partially  fall  of  lumber. 

Q.  Judging  from  the  fact  that,  when  filled,  her  draught  was  13  feet, 
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and  that  her  hold  was  partially  full  of  lumber,  how  mnch  water  would 
you  say  she  was  drawing  on  that  occasion  t — A.  Probably  12  or  12J  feet. 

Q.  Did  she  stick  fast,  or  merely  pound  Y — A.  She  simply  scraped  the 
bottom. 

Q.  Was  that  just  as  she  passed  the  bar  at  the  end  of  the  piers? — A* 
It  was  between  the  piers  coming  in. 

Q.  Ab  a  navigator,  tell  us  what  draught  vessel  you  could  float  in  13 
feet  of  still  water! — A.  For  the  simple  matter  of  floating,  you  could 
float  a  vessel  with  13  feet  draught. 

Q.  But  if  you  wanted  to  navigate  in  that  water,  how  deep  a  draught  of 
vessel  could  you  navigate  in  13  feet  of  still  water  ? — A.  It  is  difficult  to 
keep  steerage  way  unless  there  is  at  least  6  inches  of  water  below  the 
bottom  of  the  vessel.    Some  vessels  would  probably  require  more. 

Q.  Tell  the  committee  how  a  vessel  acts  if  you  undertake  to  steer  her 
close  to  a  bank — what  the  eflect  is,  and  what  the  reason  tor  it  is. — A. 
The  average  result  would  be  that  the  vessel  would  not  mind  her  helm, 
and  would  sheer  either  one  way  or  the  other  to  the  bank,  where  the 
banks  are  close  to  the  side  of  the  vessel. 

Q.  Can  you  tell  us  why  that  is  f — A.  It  would  seem  as  if  there  was 
not  proper  action  on  the  rudder.  I  cannot  account  for  it  in  any  other 
way. 

Q.  Did  you  know  the  steamer  Manistee,  which  was  lost  last  fall  f — 
A.  Yes. 

Q.  Were  you  ever  on  board  of  her  1 — A.  Yes. 

Q.  A  good  many  times  ? — ^A.  Yes. 

Q.  How  large  a  boat  was  she  f — ^A.  She  was  a  light-draught  boat. 

Q.  What  do  you  mean  by  a  light  draught  boat? — ^A.  She  did  not  draw 
lihe  average  depth  of  water  that  large  vessels  do.  I  will  explain  it  ia 
'uy  own  way.  She  was  originally  built  30  feet  shorter,  and  aft'Cr  she 
lad  been  run  some  years  in  that  condition  she  was  cut  in  two  and 
engthened  by  30  feet,  which  made  her,  for  a  boat  of  her  capacity,  a 
*ather  light-draught  boat. 

Q.  How  many  feet  of  water  would  she  naturally  draw  t — A.  I  think 
ibout  10^  leet  was  a  fair  draught  for  her. 

Q.  At  the  time  when  you  were  on  board  of  her  when  she  had  trouble 
%t  the  piers  (on  the  occasion  to  which  I  will  call  your  attention  here- 
ifter),  how  was  she  loaded? — A.  I  do  not  recollect  her  having  any 
3x>uble  at  the  piers. 

Q.  I  mean  at  the  time  of  the  excursion — ^how  was  she  loaded  at  that 
uime? — ^A.  She  had  only  a  partial  load.  She  had  a  comparatively  light 
toad,  so  far  as  cargo  was  concerned. 

Q.  How  much  water  would  you  say  she  was  drawing  at  that  time  ? — 
A.  Possibly  9^  feet;  possibly  more. 

Q.  What  happt^xiovk  there  in  the  channel  as  she  was  about  to  approach 
the  dock  for  passengers  ? — A.  She  had  stopped  to  wood  further  down 
the  canal,  and  the  mate  was  taking  her  up ;  the  passengers  had  got  off, 
and  were  walking  up  the  pier,  and  Captain  McKay  was  with  the  pas- 
sengers. Captain  McKay  hailed  the  mate  and  told  him  not  to  stop  out 
there,  but  to  come  in  here,  '^  for  you  are  liable  ^  get  on  at  the  end  of 
the  pier." 

Q.  What  did  that  mean — "  get  on  "? — A.  It  meant  get  on  the  bottom. 

Q.  Go  aground  ? — A.  Yes. 

Q.  Tell  the  committee  whether,  if  it  was  intended  by  the  act  of  Con- 
gress in  controversy  here  to  secure  to  navigation  a  breakwater,  harbor^ 
and  ship-canal  which  would  reasonably  answer  the  purpose  of  naviga- 
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tion,  that  lias  ever  been  accomplished  by  the  constmction  of  this 
canal ! — A.  In  my  opinion.  It  has  not. 

Q.  State  what  the  uniform  reputation  of  the  Portage  Lake  Canal  is 
as  to  being  safe,  so  far  as  its  harbor  and  depth  of  water  are  concerned, 
for  the  navigation  of  deep-draught  vessels. — ^A.  The  general  reputation 
of  it  has  not  been  good  as  a  harbor — that  is,  the  entrance  to  the  harbor. 

Q.  About  how  much  of  the  year  is  it  impossible  to  navigate  the 
canal  ? — A.  I  do  not  know. 

Q.  Before  dredging,  for  instance,  can  it  be  navigated  at  all  by  ordi- 
nary vessels  ! 

Mr.  Van  Baton.  Why  not  say  by  vessels  of  12  feet  draught  f 

Mr.  MoNTGOMEBT.  Yes ;  by  vessels  of  11  or  12  feet  draught. 

The  Witness.  I  do  not  know  whether  that  is  so  every  year  or  not. 

Q.  Is  it  usually  so  f — A.  It  is  the  general  reputation  of  the  canal. 

Q.  Is  the  canal  usually  navigable  during  the  spring  months  of  May 
or  June  for  vessels  of  this  draught  f— A.  I  hardly  know  how  to 
answer  that  question,  whether  it  usually  is  or  not.  There  have  been 
springs,  as  I  said  before,  when  steamers  have  had  to  go  out  of  the  canal 
and  go  around  the  Point ;  and  there  have  been  other  springs  I  think 
when  they  went  through  in  a  partially  loaded  condition. 

Q.  Suppose  a  vessel  is  coming  from  Lake  Superior  bound  east  or 
south,  and  suppose  she  encounters  a  storm  of  some  severity  (a  vessel 
drawing  11  or  12  feet  of  water),  would  it  be  possible  for  her  to  enter 
that  canal! — ^A.  It  might  be  possible. 

Q.  Would  it  be  probable  that  she  could  do  it  f — A.  No,  sir. 

Q.  Is  not  that  the  purpose  of  a  harbort — A..  That  would  be  my  opin- 
ion of  a  harbor — yes. 

'  Q.  Tell  the  committee  what  the  usual  custom  of  vessels  of  this  de- 
scription, and  of  that  draught,  is  when  they  encounter  a  storm  of  reason- 
able severity,  as  they  approach  the  mouth  of  Portage  Lake  Canal — 
whether  they  attempt  to  enter  the  canal  ? — A.  The  general  rule  is  to 
shun  it. 

Q.  Have  you  any  occasion  to  know  the  character  of  the  ground  around 
the  shore  line  of  the  canal  f — A.  It  is  sandy  soil. 

Q.  Is  that  all  you  can  say  about  the  character  of  the  ground  Y — A. 
Yes. 

Q.  I  will  read  you  a  list  of  vessels,  and  ask  you  to  state  whether 
they  are  light  or  heavy  draught  vessels.  The  Manistee? — A.  Light 
draught. 

Q.  The  Duluth  f— A.  Medium. 

Q.  The  Arctic! — A.  Mediam. 

Q.  The  Peerless  ! — A.  Heavy. 

Q.  The  Pacific !— A.  Heavy. 

Q.  The  Arizona! — A.  Heavy. 

Q.  The  Winslow!— A.  Heavy. 

Q.  The  India !— A.  Heavy. 

Q.  The  Fremont !— A.  Heavy. 

Q.  The  Japan  ! — A.  Hfiavy. 

Q.  The  China  !— A.  mavy. 

Q.  The  Empire  State? — A*.  Heavy. 

Q.  The  Atlantic  ! — A.  Medium. 

Q.  The  Northerner  ! — A.  Heavy. 

Q.  The  City  of  Cleveland  !— -A.  Light. 

Q.  The  Hodge  ! — A.  Medium. 

Q.  The  Nyack  !— -A.  Heavy. 

Q.  The  Saint  Louis! — A.  Heavy. 
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I.  The  Boanoke  t — A.  Heavy. 

J.  The  Badger  State  f — A.  Heavy. 

i.  The  Saint  Paul  ? — A.  Heavy. 

i.  The  Toledo  f— A.  Medium. 

I.  The  H.  B.  Tuttle  f— A.  Medium. 

I.  Now  tell  us  what  you  meau  by  heavy  draught,  light  draught,  and 

iium  ? — ^A.  The  heavy  draught  vessels  would  average  from  12  to  14 

[^  when  fiilly  loaded ;  the  medium  would  run  from  probably  10  to  12 

k. 

},  Do  the  schooners  and  sailing  vessels  draw  as  much  water  proper- 

lately  as  the  steamers  do  f — A.  No,  sir. 

Ir.  Montgomery.  Here  is  another  list :  The  schooner  Charley,  the 

;  Silver  Spray,  and  the  propellers  Lotta  Bernard,  Norman,  Port  Hu- 

1,  and  Phil.  Sheridan. 

^he  Witness.  Some  of  those  are  steamers.    The  Sheridan,  I  think, 

iws,  when  fully  loaded,  12J  feet  of  water. 

It.  Montgomery.  If  any  of  these  vessels  draw  12  feet  of  water,  or 

that  vicinity,  please  to  tell  us  (repeating  those  names). 

ihe  Witness.  The  Norman,  for  a  small  vessel,  had  a  large  draught ; 

'  draught  would  probably  range,  when  fully  loaded,  over  12  feet. 

i.  Did  you  ever  know,  or  ever  hear,  of  a  large,  deep-draught  vessel, 

[y  loaded,  coming  through  this  canal  without  lightening  or  trimming 

'  cargo  in  order  to  get  through  t — A.  I  never  knew  of  one. 

J.  You  have  heard  of  their  doing  so,  have  yon  ? — ^A.  Yes. 

I,  In  what  case?— A.  I  heard  that  the  steamer  Northerner  passed 

ough  the  canal  drawing  13  feet  of  water. 

J.  Who  told  you  so :  did  you  hear  it  since  you  came  here  f — A.  Yes. 

ir.  Montgomery.  I  will  read  you  the  names  of  other  steamers,  and 

Ish  you  to  state  whether  they  are  light  or  heavy-draught  steamers. 

B  K.  White. — A.  The  White  drew  33  inches  of  water. 

J.  The  Metropolis  and  the  Keweenaw  ! — A.  They  were  light  draughts. 

i.  The  schooner  M.  A.  Herbert! — A.  Light  draught. 

1.  The  propellers  Tremont  and  Pacific  9 — A.  Medium. 

i.  The  propellers  Cuyahoga  and  E.  B.  Ward,  and  the  steamer  Ivan- 
)  f — A.  The  Ivanhoe  was  a  light-draught  vessel,  about  5  feet,  I  think ; 
E.  B.  Ward  was  a  heavy-draught  vessel. 

2.  And  the  propeller  Saint  Pault — A.  She  was  a  heavy -draught  ves- 
,  drawing  x)robably  13  feet  when  loaded. 

Cross-examination  by  Mr.  MoCartbr: 

2.  Be  good  enough  to  look  at  this  exhibit  [showing  to  the  witness 
hibit  L]  and  see  if  you  recognize  this  construction  at  the  end  of  the 
p  as  representing  the  work  at  the  Lake  Superior  entrance  of  the 
lal. — ^A.  I  think  I  do. 

i.  These  lines  at  the  right-hand  end  of  the  map  [exhibiting]  are  the 
rs  running  out  in  the  lake? — A.  Yes. 

i.  That  entrance  points  north,  does  it  notf — A.  A  little  west  of 
i:h. 

i.  Where  and  how  would  you  locate  the  breakwater  of  which  you 
)ke,  and  how  would  you  construct  it? — A.  My  idea  of  a  breakwater 
uld  be  to  run  it  in  a  crescent  shape. 
j.  Like  a  hood  surrounding  a  harbor  Y — A.  Yes. 
J.  How  far  out  would  you  locate  it  f 

Mr.  Payson.  Would  you  locate  it  beyond  the  present  line  of  con- 
noted piers  Y 

Che  Witness.  That  would  depend  a  good  deal  as  to  whether  I  was 
uted  in  means  or  not. 
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By  Mr.  McCaeteb  : 

Q.  Suppose  you  were  not  limited  in  means  t — A.  I  should  locate  it 
at  least  half  a  mile  from  these  piers. 

Q.  If  you  assume  that  the  whole  structure  occupied  now  by  the  piers^ 
including  the  piers  themselves,  covers  250  feet,  plus  twice  64,  eqaal  to 
378  feet,  how  long  would  you  make  your  structure  so  as  to  completely 
cover  and  protect  it  t — A.  I  do  not  know,  hardly.  It  would  require  to 
be  at  least  a  thousand  feet  long. 

Q.  HoW  near  would  you  have  the  ends  of  it  come  to  the  ends  of  the 
pier  I  In  other  words,  what  would  be  the  width  of  the  channel-way  be- 
tween the  ends  of  the  breakwater  and  the  ends  of  the  piers  I — A.  My 
idea  would  be  to  have  it  nearly  the  same  distance  from  the  breakwater 
here  to  the  end  of  the  pier  (illustrating),  nearly  as  much  as  the  distance 
to  the  center. 

Q.  Nearly  half  a  mile! — A.  Yes. 

Q.  Do  you  know  what  the  depth  of  water  would  be  there,  half  a  nodle 
out  f — A.  I  do  not. 

Q.  Do  you  know  what  such  a  breakwater  would  cost;  give  us  an  es- 
timate of  its  cost. — A.  I  do  not  know  that  I  can. 

Q.  Have  you  ever  seen  such  a  one? 

The  Witness.  In  this  form  ! 

Mr.  McOabteb.  Yes;  in  that  form. 

A.  Not  exactly  in  that  form.  I  do  not  know  that  I  ever  did  exactly 
see  any  in  that  fonn. 

Q.  Then  you  do  not  speak  from  experience  of  the  success  of  such  a 
thing  !— A.  No ;  this  was  simply  a  theory  of  mine  as  to  the  breakwater. 

Q.  How  would  you  construct  it ;  of  what  material,  and  by  what  method 
of  construction  I — A.  As  I  said  before,  that  is  entirely  out  of  my  line  of 
business.    I  would  rather  not  express  an  opinion  on  the  subject. 

Q.  Suppose  that  when  you  got  half  a  mile  out  you  find  that  the  water 
was  100  feet  deep,  would  that  make  any  difference  in  your  plan  of  con- 
structing such  a  breakwater  there  t — A.  It  might. 

Q.  These  piers  point  nearly  north,  and  a  vessel  going  east  from  the 
western  end  of  Lake  Superior  and  having  occasion  to  go  through  this 
canal  would  come  right  abreast  of  the  ends  of  the  piers,  would  it  not  f — 
A.  Yes. 

Q.  Do  you  suppose  that,  with  that  structure  out  there,  in  a  heavy  gale 
of  wind,  there  would  be  any  difficulty  in  a  vessel  navigating  there  Y 

The  Witness.  Do  you  mean  with  the  breakwater  out  there? 

Mr.  McCabter.  Yes. 

The  Witness.  There  might  be  in  a  very  severe  storm. 

Q.  The  object  of  a  harbor  is  to  make  a  shelter  for  vessels  in  severe 
storms,  is  it  not? — A.  Yes;  that  is  one  of  the  objects. 

Q.  And  you  think  that  there  might  be  difficulty  in  a  vessel  getting  in 
if  there  was  a  breakwater  there? — A.  Yes,  there  might  be  difficulty  in 
a  vessel  getting  into  any  harbor  in  a  severe  storm. 

Q.  Would  the  difficulty  be  enhanced  in  this  case  by  the  fact  of  there 
being  that  structure  outside? — A.  I  think  not. 

Q.  It  would  not  increase  the  difficulty  to  have  that  thing  cross  the 
mouth  of  the  harbor! — A.  I  think  it  would  diminish  the  difficulty. 

Q.  What  is  the  difficulty,  as  you  understand  it,  of  getting  into  that 
harbor? — A.  The  principal  difficulty  is  lack  of  water  at  the  month  of 
the  harbor. 

Q.  What  do  you  call  the  mouth  of  the  harbor? — A.  Between  the 
piers. 
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Q.  Does  that  lack  of  water  occur  between  the  piers,  or  does  it  occur, 
as  Mr.  Williams  told  us  yesterday,  200  or  300  feet  out  1 — A.  It  is  pos- 
sible that  the  bar  may  extend  out. 

Mr.  Montgomery  (to  Mr.  McOarter).  You  did  not  understand  Mr. 
Williams  to  say  that  the  bar  commenced  200  or  300  feet  out  I 

Mr.  Payson.  The  record  will  show  what  he  said  on  that  point. 

Q.  What  is  your  idea  about  the  way  that  that  bar  formed  there  ! — 
A.  It  is  caused  by  a  deposit,  I  presume ;  some  of  it,  I  presume,  comes 
from  the  canaL 

Q.  And  some  of  it  from  somowhore  else? — A.  Possibly  all  of  it  comes 
from  the  canal. 

Q.  Suppose  it  should  be  made  to  appear  to  you  that,  at  the  ends  of 
these  piers  when  completed,  there  was  21  feet  of  water,  and  that,  in  the 
course  of  six  years,  the  water  should  be  found  nt  the  ends  of  the  piors 
to  be  only  IJ  tect  «leep  (I  do  not  mean  in  the  channel,  but  directly  in 
front  of  the  ends  of  the  piers  and  close  to  them),  could  that  filling  up 
have  come  from  the  canal  ? — A.  I  think  it  could. 

Q.  What  would  be  your  idea  as  to  the  effect  of  this  solid  structure 
run  out  into  the  lake  in  the  collection  of  sands  on  the  sides  of  it,  and  in 
the  carrying  of  the  sand  to  the  ends! — A.  Probably  some  of  tlie  sand 
would  be  ciirried  out  to  the  ends,  and  it  might  also  be  a  means  of  car- 
rying sand  up  to  the  ends  of  the  piers. 

Q.  Your  breakwater  half  a  mile  out,  would  it  have  any  effect  what- 
ever on  the  formation  of  this  bar? — A.  Hardly  amy.  I  do  not  think  it 
would. 

Q.  With  your  breakwater,  there  would  be  the  same  difficulty  of  get- 
ting across  the  bar  as  there  would  be  if  it  was  not  there  ! — A.  If  there 
was  not  sufficient  water,  there  would  be  still  the  same  difficulty. 

Q.  The  breakwater  would  have  no  eftect,  you  think,  on  the  fact  of  the 
bar  there! — A.  I  beg  pardon  I  did  not  understj.nd  your  question. 
The  breakwater  being  there  would  cause  the  water  to  be  smooth,  and 
a  vessel  of  11 J  feet  could  navigate  more  easily  iu  a  depth  of  12  feet  of 
smooth  water. 

Q.  Then  your  idea  is  that  a  vessel  would  navigate  more  easily  in 
smooth  water? — A.  Undoubtedly. 

Mr.  Payson.  Assuming  that  the  bar  was  kept  dredged  out  so  that 
there  would  be  a  depth  of  water  of  from  14  to  17  feet  on  it,  what  benefit 
would  such  a  breakwater  as  you  i)ropose  be,  in  your  judgment? 

The  Witness.  There  is  more  or  less  difficulty  in  entering  all  piered 
harbors  when  there  is  a  sea  on.  The  piers  create  a  broken-up  sea. 
But  a  breakwater  breaks  up  a  sea  and  smooths  the  water  so  that  a  ves- 
sel can  round  it  and  enter  perfectly  easy  without  any  difficulty  in  refer- 
ence to  the  sea.  There  is  more  or  less  difficulty  in  entering  piered  har- 
bors. 

By  Mr.  McCabter  : 

Q.  What  is  a  breakwater? — A.  A  structure  for  the  purpose  of  break- 
ing the  sea  and  causing  smooth  water  behind  it. 

Q.  That  is  your  definition  of  a  breakwater  ? — A.  Yes. 

Q.  Any  structure  which  accomplishes  that  purpose  in  a  greater  or  less 
degree  is,  to  the  degree  in  which  it  accomplishes  it,  a  breakwater,  is  it 
not  ? — A.  To  a  limited  extent  it  might  be  called  a  breakwater,  if  it 
breaks  the  water  off  iu  any  direction. 

Q,  If  these  piers  are  solid  structures  from  the  shore  out,  say  950  feet, 

will  they  not  operate  to  break  the  water  coming  on  either*  side  of  them, 

and  are  they  not  a  breakwater? — ^A.  These  piers  extend  nearly  at  right 

angles  with  the  shore  into  the  lake.   With  a  wind  coming  down  from  the 

H.  Mis.  50 7 
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-^est  or  the  southwest,  or  from  the  east  or  the  southeast,  and  with  a 
heavy  sea  coming  iu  from  the  northeast  or  the  north,  or  the  northwest, 
these  piers  are  comparatively  no  breakwater  at  all. 

Q.  Su])pose  you  have  a  canal  100  feet  wide  opening  on  the  lake,  what 
winds  (if  there  were  no  harbor  or  breakwater  or  piers,  nothing  but  just 
the  canal  opening  100  feet  wide  on  the  lake)  would  most  obstruct'  the 
passage  of  vessels  into  the  canal  f — A.  The  northwest,  the  north,  and 
the  northeast  winds. 

Q.  You  mean  winds  blowing  across  the  mouth  of  the  canal  f — A. 
Winds  blowing  comparatively  into  the  mouth  of  the  canal. 

Q.  Would  a  strong  gale  of  wind  blowing  across  the  mouth  of  the 
canal  be  a  less  hindrance  to  getting  into  the  canal  than  a  gale  of  wind 
blowing  on  the  beam  of  the  vesself 

The  Witness.  Have  you  reference  to  a  steamer  or  a  sailing  vessel  f 

lif  r.  McCarter.  To  a  steamer. 

A.  It  would  be  less  hindrance  to  a  vessel  entenng  the  canal. 

Q.  The  cross  wind  would  be  less  hinderance  f — A.  Yes. 

Q.  You  think  that  if  there  was  a  breakwater  covering  the  month  of 
the  canal  of  the  design  you  have  mentioned,  it  would  be  easier  for  a 
vessel  to  get  into*  the  canal  without  any  piers  than  with  piers  ? — ^A.  No, 
I  do  not  know  that  it  would. 

Q.  Do  these  piers  serve  any  good  purpose  there  at  all  f — ^A.  Un- 
•  doubtedly. 

Q.  What  good  purpose  do  they  serve  f — A.  To  form  an  entrance  to 
the  canal. 

Q.  How  do  they  serve  a  good  purpose  in  that  f — A.  For  one  reason, 
because  they  are  much  wider  than  the  month  of  the  canal,  and  secondly, 
because  they  break  off  any  light  sea  which  might  come  firom  up  the 
iShore. 

Q.  But  you  say  there  are  no  heavy  seas  that  come  in  a  direction  cross- 
TTise  of  those  piers! — A.  No,  sir. 

Q.  It  is  only  when  the  wind  blows  so  directly  into  the  canal  that 
there  are  heavy  seas  f — A.  Yes,  when  the  wind  blows  either  from  the 
northeast  or  from  the  northwest. 

The  witness,  at  the  request  of  Mr.  McOarter,  marked  on  the  map 
what  he  considered  the  directions  of  northeast  and  northwest. 

Q.  Do  yon  say  that  winds  coming  in  either  of  these  directions  make 
310  sea  ? — A.  No ;  1  say  they  make  a  very  heavy  sea. 

Q.  The  wind  blowing  south  directly  into  the  month  of  the  canal 
ii^ould  make  a  heavy  sea  f — ^A.  That  would  make  a  heavy  sea. 

Q.  Then  a  wind  blowing  from  the  north,  the  northeast,  or  the  north- 
west, would  create  a  heavy  sea  at  this  place  [indicating]  ? — ^A.  Yes. 

Q.  Do  these  piers  operate  to  check  the  violence  of  the  seas  that  would 
be  occasioned  by  a  northeast  or  a  northwest  wind  f — A.  Slightly. 

Mr.  Payson.  You  mean  across  the  mouth  of  the  canal  f 

The  Witness.  Yes. 

<^.  Suppose  the  wind  was  blowing  from  the  northwest,  would  a  ves- 
sel 200  or  300  feet  in  here  be  in  smooth  water  f — A.  That  depends  greatly 
upon  how  hard  it  is  blowing.  If  the  wind  was  blowing  hard  there 
would  be  sea  in  there. 

Q.  And  the  same  if  the  wind  was  blowing  Irom  the  northeast! — ^A. 

Yes.    . 

Q.  Would  there  be  much  of  a  seat — A.  There  would  be  some  sea 
clear  to  the  mouth  of  the  canal. 

Q.  Where  would  it  come  from  f — A.  From  the  lake.  It  comes  in  and 
strikes  the  piers  and  comes  into  the  canal  between  the  piers. 
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Q.  Is  Portage  Lake  a  harbor  ! — A.  Yes. 

Q.  Is  it  a  good  harbor  t — A.  A  very  good  harbor. 

Q.  How  maiij  times  have  you  beeu  through  the  canal  ? — A.  It  is  diffi- 
cult for  uie  to  tell. 

Q.  As  nearly  as  you  cau  tell. — A.  I  go  through  there  several  times 
every  year  in  the  performance  of  my  duties. 

Q.  On  what  sort  of  vessel! — A.  On  steamers. 

Q.  What  sized  steamers  ? — A.  On  steamers  ranging  from  600  to  1,200 
tons. 

Q.  What  vessels  would  you  name  as  having  gone  through  on  themf — 
A.  The  Manistee,  the  Peerless,  the  Japan,  the  India,  and  the  China. 

Q.  How  many  times  have  you  gone  through  on  the  Peerless! — ^A.  I 
cannot  say. 

Q.  More  than  once  ! — A.  Yes. 

Q.  Give  us  an  idea  of  the  number  of  times. — A.  Probably  ten  or  a 
dozen  times. 

Q.  How  many  times  did  you  go  through  on  the  Dulnth  ! — A.  Two  or 
three  times. 

Q.  How  many  times  on  the  Arizona! — A.  I  never  went  through  on 
the  Arizona 

Q.  How  many  times  did  you  go  through  the  canal  on  the  Winslow  ! — 
A.  I  can  hot  say  as  to  that. 

Q.  How  many  times  on  the  India  ! — A.  Probably  three  or  four  times. 

Q.  How  many  times  on  the  Japan! — A.  Probably  the  same  number 
of  times. 

Q.  How  many  times  on  the  China  ! — A.  I  cannot  say. 

Q.  Have  you  beeu  through  the  canal  on  the  China!  -  A.  Yes. 

Q.  What  is  your  best  estimate  of  the  number  of  times  you  have  been 
through  the  catal  on  the  China  I — A.  I  cannot  say  whether  I  have  been 
there  more  than  once  on  the  China  or  not. 

Q.  How  many  times  have  you  been  through  the  canal  on  the  Empire 
State  ! — A.  Probably  three  or  four  times. 

Q.  On  the  Northerner! — A.  I  never  went  through  the  canal  on  the 
^Northerner. 

Q.  On  the  Nyack  !— A.  Twice,  I  think. 

Q.  On  the  Saint  Louis! — A.  1  do  not  know  that  I  ever  went  through 
the  canal  on  the  Saint  Louis. 

Q.  On  the  Badger  State  ! — A.  Three  or  four  times. 

Q.  On  the  Osceola! — A.  I  never  went  through  on  the  Osceola. 

<i.  On  the  Saint  Paul ! — A.  1  never  went  through  on  the  Saint  Paul. 

Q.  On  the  Sheridan  ! — A.  I  never  went  through  on  the  Sheridan. 

Q.  On  the  Norman! — A.  No,  sir. 

Q.  On  the  E.  B.  Ward  !— A.  No,  sir. 

Q.  How  many  times  in  your  experience  did  those  vessels  strike  bot- 
tom, or  have  any  difficulty  in  getting  through  the  canal! — A.  You 
might  not  say  that  the  Empire  State  had  any  difficulty  in  getting 
through.    She  came  out  and  went  around  Keweenaw  Point. 

Q.  I  am  asking  about  the  vessels  that  went  through  the  canal  with 
you  on  board  ? — A.  The  difficulty  of  any  of  them  passing  through  was 
not  serious,  with  the  exception  of  one. 

Q.  Which  was  that ! — A.  The  Japan. 

Q.  What  was  the  difficulty  there  ! — A.  Pounding  on  the  bottom. 

Mr.  Payson.  What  year  wa«  that  f 

The  Witness.  That  was  in  September,  1882. 
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« 

By  Mr.  McCarter  : 

Q.  That  pounding  was  at  the  end  of  the  pierf — A.  Yes,  sir;  going 
out  of  the  piers. 

Q.  Can  you  tell  the  location  of  the  vessel,  where  she  was  with  refer- 
ence to  the  piers  at  the  time  that  she  pounded  on  the  bottom  f — A.  My 
recollection  is  that  she  was  near  tlie  center  of  the  channel. 

Q.  Do  you  know  where  the  channel  is  f — A.  I  mean  in  the  center  be- 
tween the  piers. 

Q.  You  mean,  measuring  from  one  pier  to  the  other,  that  it  was  near 
the  center  of  that  distance! — A.  Yes. 

Q.  Do  you  know  whether  the  deep-water  channel  occupies  the  same 
position  as  the  middle  of  the  piers  doesf — A.  I  do  not. 

Q.  Do  you  know  whether  it  is  a  little  deeper  on  one  side  of  the  center 
than  on  the  other  f — A.  I  do  not. 

Q.  Do  you  know  whether  the  vessel  was  in  the  proper  channel  at  the 
time,  except  from  what  the  captain  told  you  f — A.  Ko,  sir. 

Q.  Was  the  vessel  going  out,  or  coming  in! — ^A.  She  was  going  out. 

Q,  Would  a  boat  going  from  Buffalo  to  Duluth,  with  a  cargo  only  for 
Duluth,  go  through  that  canal  in  ordinary  weather! — A.  That  would 
depend  upon  whether  she  was  a  passenger  boat  or  not. 

Q.  Unless  she  had  passengers  or  freight  for  any  port  bat  Duluth, 
would  a  vessel  coming  from  Buffalo  go  through  that  canal  at  all  f — A. 
'No,  sii  ;  not  in  ordinary  weather— probably  not. 

Q.  Then  if  a  vessel  was  loaded  with  a  full  load  of  freight  for  Duluth, 
she  would  not  go  through  that  caualat  all! — A.  The  probability  is  that 
she  would  not. 

Q.  Then  such  a  vessel  would  only  go  through  the  canal  when  she  had 
freight  or  passengers  for  some  intermediate  port  on  Lake  Portage  ! — A. 
Stress  of  weather  might  tempt  them  to  go  through  the  canal. 

Q.  But  if  the  general  reputation  of  this  canal  is  that  a  vessel  cannot 
go  through  it,  and  that  the  vessels  that  come  through  the  Sault  Ste. 
Marie  Canal  cannot  get  through  the  Portage  Lake  Canal,  would  stress  of 
weather  be  likely  to  drive  them  into  it ! — A.  You  simply  asked  me 
whether  they  would  go  that  way  or  the  other,  and  I  said  that  stress  of 
weather  might  tempt  them  to  go  through  this  canal. 

Q.  If  its  reputation  were  as  bad  as  you  say  it  is! — A.  No,  sir ;  I  do 
not  think  they  would  then. 

Q.  You  said  something  to  the  effect  that,  generally  speaking,  the  boats 
which  navigate  that  lake  and  come  through  the  Sault  Ste.  Marie  Canal 
do  not  use  the  Portage  Lake  Canal  on  account  of  an  insufficient  depth 
of  water ;  do  you  mean  to  swear  to  that ! — A.  I  mean  to  swear  that  that 
is  the  information  which  I  derived  from  masters  of  steamers.  That 
is  all. 

Q.  Give  us  the  names  of  the  steamers  and  the  names  of  the  masters 
who  told  you  so. — A.  I  do  not  know  that  I  c^n  give  you  all  of  them. 

Q.  Give  us  one  ot  them. — A.  Captain  McQueen,  of  the  Empire  State. 

Q.  Is  he  the  one  you  spoke  of  before! — A.  Yes. 

Q.  Who  else! — A.  Captain  Niland,  of  the  Japan. 

Q.  What  did  he  tell  you ! — A.  I  cannot  tell  you  all  that  he  told  me. 

Q.  What  did  he  say  which  you  say  gives  this  canal  its  reputation! — 
A.  He  told  me  that  there  was  not  sufficient  water  in  it  for  him  to  get  oat 
there  with  his  boat  loaded. 

Q.  When  was  that! — ^A.  He  told  me  so  several  times;  I  do  not  recol- 
lect exactly  when. 

Q.  In  what  years  ! — A.  He  told  me  so  in  1882.  I  do  not  reooUect  the 
other  years.    I  talked  with  him  about  it  several  times. 
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Q.  What  time  of  the  year!— A.  In  September,  1882, 1  think;  and  also, 
I  think,  in  the  spring  of  1882,  but  I  am  not  positiTe  as  to  that. 

Q.  What  other  captains  did  you  talk  tof — A.  Captain  Mclntyre,  of 
the  Peerless. 

Q.  W  hat  did  he  say  f — A.  I  cannot  give  you  his  conversation ;  it  is 
utterly  impossible  for  me  to  do  so;  I  do  not  recollect  it  more  than  the 
general  talk  which  I  had  with  him  and  other  steamboat  captains.  I 
^nerally  made  the  inquiry  in  the  spring,  when  they  come  up  the  lake 
and  come  down  to  Marquette,  as  to  the  relative  condition  of  the  canal 
to  get  in  and  get  out.  It  was  the  general  conversation.  I  cannot  recol- 
lect an  to  what  they  said,  nor  aH  to  the  exact  time  at  which  they  said  it. 

Q.  You  say  you  talked  with  them  in  the  spring  of  the  year  ! — A.  Yes. 

Q.  What  time  in  the  spring  of  the  year  did  they  generally  come 
there  f — A.  Along  in  May,  probably  the  latter  part  of  May,  on  their  way 
4iown. 

Q.  What  other  captains  can  you  name,  and  on  what  vessels f — A.  I 
^o  not  know  that  I  can  specify  any.  It  was  general  talk — sometimes 
with  one  and  sometimes  with  another,  just  as  I  happened  to  catch  them. 

Q.  On  the  occasions  which  you  have  narrated,  the  captains  whose 
names  yon  have  mentioned,  were  they  speaking  of  particular  specific 
instances  where  they  had  difficulty  in  passing  through  the  canal,  or  how 
4iid  they  come  to  mention  the  subject — what  did  they  say? — A.  It  was 
generally  in  reply  to  an  inquiry  from  me  to  them  as  to  what  water  there 
was  in  the  canal — whether  they  could  get  through  or  not;  and  they  would 
49ta*e  whether  they  could  or  not,  and  generally  give  me  what  the  draught 
of  water  was — probably  what  Mr.  Pryor  had  notified  them  at  Houghton. 

Q.  That  was  in  the  spring  T — A.  Yes. 

Q.  And  they  had  asked  Mr.  Pryor  the  draught  of  water,  and  he  told 
them,  and  they  reported  it  to  you! — A.  Yes. 

Q.  What  do  you  know  about  steamers  unloading  freight  at  either 
Honghton  or  Hancock,  so  as  to  get  through  the  canal ! — A.  The  informa- 
tion simply  came  to  me  like  the  other — from  the  captains. 

Q.  They  told  you  how  they  discharged  part  of  their  freight  at  those 
places? — A.  Yes. 

Q.  That  freight  had  to  go  there  some  time,  had  it  not  ? — A.  Undoubt- 
edly. 

Q.  Was  that  anything  more  than  the  convenient  method  of  transport- 
ing freight  there  which  had  to  be  sent  there? — A.  No;  but  the  state- 
ments to  me  were  that  the  boats  were  loaded  in  a  shape  so  that  when 
they  took  off  part  of  their  cargo  there  they  could  get  through  the  canal. 

Q.  But  part  of  their  cargo  was  freight  which  had  to  go  to  these 
points? — A.  Undoubtedly. 

Q.  Did  you  ever  hear  that  any  of  the  vessels  were  compelled  to  un- 
load freight  that  was  destined  to  more  distant  points,  so  as  to  be  able 
to  get  through  tlie  canal  ? — A.  No,  sir. 

Q.  The  boats  had  no  trouble  in  getting  to  their  destination  with  the 
freight  they  had  ? — A.  I  have  known  boats  to  come  out  of  the  canal  and 
go  around  the  point. 

Q.  What  do  you  know  about  that  ? — A.  I  know  something  from  hear- 
say, and  something  from  my  personal  knowledge. 

Q.  I  will  first  trtlfc  your  personal  knowledge.  What  do  you  know 
about  that? — A.  I  was  simply  on  board  a  boat  when  the  captain  in- 
formed me  he  was  compelled  to  go  that  way. 

Q.  Tliat  was  the  Empire  State,  was  it  f — A.  Yes. 

Q.  When  was  that?— A.  In  June,  1882. 
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Q.  How  did  the  captain  find  out  tbe  deptli  of  water? — A.  I  presume 
he  received  informatiou  from  Mr.  Pryor. 

Q.  Did  he  tell  you  that  he  received  the  informatioa  from  Mr.  Pryor  t 
— A.  I  do  not  know  that  he  did,  but  that  was  the  presumption. 

Q.  Do  you  know  anything  more  of  it  from  your  own  obser\^ation  f — 
A.  I  never  was  on  any  other  steamer  that  had  to  go  around. 

Q.  Now,  as  to  the  hearsay  part  of  your  testimony,  what  ciiptaina 
have  told  you  as  to  the  necessity  of  their  doing  thatf — A.  I  cannot  men- 
tion any  particular  one  who  told  me,  but  I  know  that  I  have  l)een  told 
by  several  captains  (I  do  not  recollect  whether  it  was  that  spring  or 
not)  that  on  their  making  inquiry  as  to  the  water  in  the  canal  they  were 
compelled  to  come  out  and  go  arouud  the  point,  as  there  was  not  suffi- 
cient water  to  get  through. 

The  committee  here  took  a  recess  until  2  o'clock. 

After  recess  the  cross-examination  of  Charles  D.  Blanchard  waa 
continued  as  follows : 

By  Mr.  McOarter: 

Q.  It  was  in  September,  1882,  that  you  say  the  Japan  pounded  on  the 
bottom  f — A.  Yes. 

Q.  Do  you  remember  what  the  weather  was  f — A.  The  wind  was  from 
the  northeast. 

Q.  Was  it  rough  ? — A.  It  was  a  little  rough ;  it  was  commencing  to 
blow  very  hard. 

Q.  Then  that  occasion  with  the  Japan,  and  tbe  occasion  that  yoa 
mentioned  when  you  were  on.  board  the  Empire  State,  where  the  cap- 
tain went  back  because  he  said  there  was  not  water  enough  in  the  ca- 
nal, these  are  the  only  instances  that  you  know  of  where  any  difficulty 
was  encountered  in  getting  through  ? — A.  Any  serious  difficulty. 

Q.  What  is  the  reason  that  a  vessel  will  not  mind  her  helm  wheo 
close  to  the  bankf — A.  I  cannot  account  for  it  in  any  other  way  ex- 
cept that  the  water  does  not  have  the  same  effect  when  a  vessel  is  pass- 
ing through  a  narrow  channel. 

Q.  You  mean  still  water! — A.  Yes;  the  water  does  not  come  clean 
and  solid  to  the  rudder,  so  that  the  rudder  will  have  the  same  effect  as^ 
where  there  is  a  sufficiency  of  water. 

Q.  Is  that,  to  your  mind,  a  satisfactory  reason  for  it  ? — A.  Yes. 

Q.  This  time  that  you  speak  about  being  there  on  an  excursion,  when 
was  it? — A.  I  cannot  say  when  it  was;  it  was  in  1880,  1881,  or  1882. 

Q.  How  long  has  it  been  since  you  have  heard  this  talk  of  the  capUiins, 
and  the  other  reputation  of  which  you  speak,  as  to  the  insufficiency  of 
the  canal ;  how  long  back  does  it  go  T — A.  More  particularly  back  in- 
cluding 1878.  I  did  not  make  it  my  business  to  inquire  particularly 
about  it  prior  to  my  appointment  to  the  Government  position  of  In8{>ec- 
tor  of  Hulls. 

Q.  That  was  the  commenceineut  of  your  service  up  there  f — A.  Yes. 

Q.  And  it  was  the  commencement  of  your  haviug  occasion  to  inquire 
about  the  canal! — A.  Yes  ;  I  felt  some  interest  in  it,  of  course,  before 
my  appointment;  but  I  felt  more  interest  in  it  afterwards. 

Q.  Are  you  acquainted  with  the  structure  at  the  mouth  of  the  Meno- 
monee  River,  on  Green  Bay  ? — A.  No,  sir ;  I  am  not. 

Q.  Are  you  acquainted  with  the  structure  at  the  mouth  of  the  Lac  la 
Belle  Canal? — A.  No,  sir;  I  have  been  there,  but  I  did  not  pay  much 
attention  to  it. 

Q,  How  about  the  canal  when  it  gets  into  Portage  Lake — at  the  upper 
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end  of  it,  opposite  the  Lake  Superior  end ;  what  structure  was  there 
there! — A.  My  impression  is  that  on  one  side  there  was  what  would  be 
commonly  termed  a  small  pier. 

Q.  What  purpose  did  that  serve f — A.  I  think  there  was  a  light  placed 
there  to  guide  steamers  at  night  to  the  entrance  of  the  canal. 

Q.  Was  it  a  solid  pier  crib,  or  was  it  simply  a  pile  pier! — A.  My  im- 
pression is  that  it  was  a  pile  pier. 

Q.  How  long  was  that  pier  ? — A.  I  would  not  pretend  to  say. 

Q.  Give  us  your  beat  estimate. — A.  It  is  short;  I  cannot  give  an  es- 
timate ;  I  never  paid  attention  enough  to  it  to  estimate  its  length. 

Q.  On  this  occasion  of  the  excursion  of  which  you  speak,  where  was 
the  mate  taking  the  vessel ! — A.  He  was  taking  her  from  the  wood 
dock,  further  down  the  canal.  The  party  had  got  off  the  boat,  and  was 
walking  up  on  the  bank  to  the  east  pier. 

Q.  How  far  out  on  the  pier  had  the  party  gone  ! — A.  They  were  strag^ 
gWng  all  along  the  pier. 

Q.  Just  tell  us  what  you  wanted  to  narrate  about  the  action  of  the 
CMptain,  what  it  was  proposed  to  do,  and  what  was  done. — A.  The  mate's 
proposition  was  to  land  at  the  end  of  the  pier,  and  take  in  the  pas- 
sengers inside  as  they  were  walking  along.  Captain  McKay,  who 
was  with  the  portion  of  the  excursionists  on  the  shore  end,  hailed  him^ 
and  told  him,  ^'  Gome  in  here."  The  mate  said,  ^^  1  will  stop  at  the  ena 
of  the  pier."  Captain  McKay  said,  ^'  No,  come  in  here,  and  take  on  the 
passengers ;  you  are  liable  to  get  on  out  there." 

Q.  And  you  inferred  from  that  that  around  the  piers  the  water  was 
shoal ! — ^A.  I  inferred  from  it  that  near  the  end,  inside,  rhe  water  was 
shoal. 

Q.  Were  those  piers  designed  for  a  landing  place  for  passengers,  or 
for  discharging  freight ! — A.  I  should  say  that  they  were  not. 

Q.  For  what  were  they  designed! — A.  They  were  designed,  I  pre- 
sume, for  a  harbor. 

Q.  What  would  you  call  the  space  between  those  piers ! — A.  It  is- 
commonly  termed  by  steamboatmen  ^^  between  piers." 

Q.  What  would  you  call  it! — A.  That  would  be  the  way  I  should 
term  it.  If  I  were  going  to  designate  any  X)articular  point  there  I  should 
say  at  that  point  '^  between  piers." 

Q.  Taking  the  whole  structure  together,  the  piers  and  the  space  be- 
tween the  piers,  what  do  they  constitute  ! — A.  They  constitute  an  en- 
ttence  to  the  harbor. 

Q.  Do  they  not  constitute  a  harbor! — A.  Not  a  safe  one. 

Q.  Do  they  not  constitute  a  harbor  ! 

The  Witness.  May  I  answer  that  by  asking  another  question  !  Do 
yon  mean  in  their  present  condition  ! 

Mr.  MgCabteb.  I  repeat  the  question.  These  piers,  running  out  from 
the  shore  line  950  feet,  and  inclosing  a  space  250  wide  at  the  mouth,  does 
not  the  whole  structure,  including  the  part  contained  within  the  piers, 
constitnte  a  harbor !— A.  I  should  say  not. 

Q.  What  is  a  harbor  ! — A.  A  place  of  protection  from  the  violence  of 
the  sea. 

Q.  Then  this  does  not  constitute  a  place  of  protection  from  the  sea  ! — 
A.  Only  to  a  limited  extent. 

Q.  Does  it  to  any  extent! — A.  Yes ;  to  a  limited  extent. 

Q.  Then  it  is  a  harbor  to  a  limited  extent ! — A.  To  a  limited  extent 
it  is  a  harbor. 

Q.  Can  you  name  any  vessels  that  navigate  Lake  Superior  above 
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Marquette  which  are  not  included  in  the  list  of  vessels  already  enumer- 
ated to  you  f — A.  Yes. 

Q.  What  ones  f — A.  The  Iron  Duke. 

Q.  Is  she  light  or  heavy  f — A.  Heavy. 

Q.  Where  does  she  trade  to  f — A.  She  trades  between  points  on  Lake 
Superior  as  far  as  Duluth. 

Q.  Any  other  f — A.  Yes :  the  Iron  Age. 

Q.  What  is  her  draught  t — A.  She  is  a  deep-draught  vessel. 

Q.  About  the  same  draught  as  the  other  deep-draught  vessels  that 
have  been  named  f — A.  Yes. 

Q.  Any  other »— A.  The  Iron  Chief. 

Q.  Any  otherf— A.  W.  T.  Graves. 

Q.  Any  other  f 

The  Witness.  Including  the  steamers  and  allf 

Mr.  McCarter.  Yes. 

A.  The  Hope,  Walula,  Tacoma,  Wilson.  There  are  a  great  many 
others,  but  I  really  cannot  call  their  names. 

Q.  Where  do  they  belong  t — ^A.  To  the  lower  lakes. 

Q.  Where  do  they  generally  trade  to — I  mean  their  general  ports  f — 
A.  Marquette  and  Duluth. 

Q.  Do  they  go  constantly  to  Duluth  t — A.  Very  frequently. 

Q.  What  do  you  mean  by  "very  frequently ''t — ^A.  Their  up  freights 
are  generally  to  Duluth. 

Q.  Did  you  ever  see  any  of  them  in  Houghton  f — A.  I  don't  know  that 
I  have. 

Q.  If  they  were  vessels  of  the  draught  of  those  which  3*ou  have  enumer- 
ated as  heavy-draught  vessels,  would  there  be  any  more  difficulty  in  their 
going  through  the  canal,  if  they  desired  to  do  so,  than  there  would  be 
in  the  deep-draught  vessels,  which  were  named  before,  going  through  t 
— A.  I  think  there  would. 

Q.  What  would  it  be? — A.  It  would  be  owing  to  their  construction. 

Q.  What,  in  the  character  of  their  construction,  would  make  the  dif- 
ference f — A.  That  class  of  vessels,  as  a  general  thing,  is  constructed 
with  a  flat  bottom,  or  a  bottom  nearly  so — ^not  having  as  much  dead  rise 
as  passenger  boats.  They  are  not  as  sharp  boats,  so  that  it  is  more 
difficult  to  steer  them  in  narrow  water. 

Q.  Were  not  the  Iron  Duke,  and  the  other  vessels  enumerated  (most 
of  them),  built  to  carry  iron  ore  from  Marquette  to  Cleveland.  Was  not 
that  their  principal  trade! — ^A.  Yes;  I  believe  it  was.  I  have  no 
knowledge  of  the  fact. 

Q.  They  went  through  the  Sault  Ste.  Marie  Canal,  did  they  not,  when 
there  was  only  11^  feet  of  water  over  the  miter-sill t — ^A.  Yes;  12  feet 
of  water  over  the  miter-sill. 

Q.  Were  they  freight  boats  or  passenger  boats? — A.  They  were 
freight  boats. 

Q.  Do  you  know  of  any  general  freight  and  passenger  boats  that 
trade  above  Marquette  that  cannot  ordinarily  go  through  the  canal 
when  fully  loaded? — A.  Yes. 

Q.  What  ones  f — A.  The  PeerlCvHS  would  be  one. 

Q.  I  mean  in  addition  to  those  that  you  have  named?— A.  I  do  not 
I  beg  pardon;  I  did  not  understand  j^our  question. 

Q.  You  say  that  the  Peerless  cannot  ordinarily  traverse  the  canal 
fully  loaded? — A.  I  th'nk  not,  fully  loaded. 

Q.  Do  you  know  anything  about  it  of  your  own  knowledge? — A.  No, 
sir. 

Q.  Suppose  it  were  shown  to  you  that  the  Peerless  went  through  that 
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canal  seventeen  times  in  1874,  would  that  modify  your  judgment  any  as 
to  the  capacity  of  the  Peerless  to  go  tb  rough  i — A.  The  question  would 
arise  in  my  mind  as  to  whether  she  was  loaded  or  not. 

Q.  She  would  not  want  to  go  through  if  she  had  no  cargo,  would 
she! — A.  She  might  want  to  go  through  without  a  cargo. 
Q.  Going  upf — A.  She  might  take  passengers  up. 
Q.  Then  she  would  go  for  passengers! — A.  Yes. 
Q.  And  take  no  cargo? — A.  She  might;  yes. 

Q.  How  about  coming  back? — A.  She  might  come  back  and  load  iron 
ore  or  lumber  below  Portage  Lake. 

Q.  Would  she  be  likely  to  do  that  seventeen  times  in  a  season  ? — A. 
I  cannot  say ;  probably  not. 

Q.  In  the  case  of  the  vessel  Peerless,  would  she  not  load  with  lumber 
^t  Bayfield  on  her  way  back? — A.  Sometimes  she  would  and  sometimes 
she  would  not. 

Q.  Now,  take  the  Winslow.  She  was  a  heavy-draught  boat,  was 
she? — A.  Yes. 

Q.  Suppose  that  she  went  through  the  canal  twenty-three  times  in  the 
summer  of  1874,  would  you  then  say  that  the  canal  was  navigable  for  a 
vessel  of  that  draught? — A.  Partially  loaded ;  yes. 

Q.  Suppose  that  she  took  all  the  load  which  she  ha<l  for  the  ports  that 
she  went  to! — A.  These  boats,  I  believe,  are  designed  to  take  part  of  a 
load  at  Duluth,  and  the  balance  at  Houghton,  in  copper.    They  are 
copper  boats. 
Q.  Designed  for  the  copper  trade? — A.  Yes. 

Q.  And  that  is  above  the  canal? — A.  No,  sir;  at  Houghton.  That  is 
the  point  where  they  take  the  copper. 

Q.  Now,  as  to  the  Duluth.  I  think  3^ou  said  that  she  was  a  deep- 
draught  vessel? — A.  Yes. 

Q.  Suppose  that  she  went  through  the  canal  in  1875  fourteen  times ; 
would  you  say  that  this  canal  was  navigable  for  her? — A.  I  could  not 
very  well  deny  it. 
Q.  Do  you  know  anything  about  the  propeller  A.  L.  Craig? — A.  Yes. 
Q.  Is  she  a  deep-draught  vessel  ? — A.  I  would  class  her  as  a  medium- 
draught  boat. 

Q.  What  would  you  say  was  her  draught  of  water? — A.  Not  exceeding 
12  feet 

Q.  Suppose  the  A.  L.  Craig  went  through  this  canal  sixteen  times  in 
the  season  of  1875,  would  that  modify  your  opinion  any  as  to  the  canal 
being  navigable  for  vessels  of  that  class? — A.  In  a  partially  loaded  con- 
clitiou. 

Q.  Suppose  the  Peerless  went  through  twelve  times  in  1875,  would  you 
^ay  that  that  was  not  subserving  the  purposes  of  commerce? — A.  I 
Bbould,  under  some  circumstances,  yes. 

Q.  Why  ? — A.  Because  it  is  an  established  fact  that,  as  a  general  thing, 
"they  go  there  only  partially  loaded. 

Q.  After  having  discharged  their  cargo  for  places  on  the  lake  ? — A. 
Tes. 

Q.  Is  it  not  as  much  a  purpose  of  commerce  to  transport  that  freight 
^8  it  is  to  transport  the  freight  going  to  Duluth  I — A.  Certainly  ;  it  is 
part  of  the  lake  commerce. 

Q.  Do  you  know  that  during  all  these  times — seventeen  times  in  1874 
5in(l  fifteen  times  in  1S75 — that  the  Peerless  went  tiirough,  she  loaded 
J>art  of  her  cargo  for  Houghton,  Hancock,  and  Duluth,  and  discharged 
X>art  of  it  at  Houghton  and  Hancock? — A.  I  do  not  know  positively 
that  she  did  every  time. 
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Q.  And  if  she  did  it  so  every  time,  can  you  say  that  she  did  not  sub- 
serve the  purpose  of  commerce  just  as  well  by  this  mode  of  lightening 
and  discharging  as  if  the  cargo  and  passengers  for  Hancock  and  Hough- 
ton had  been  carried  some  other  way  f — A.  I  hardly  know  how  to  an- 
swer that  question. 

Q.  Suppose  she  went  through  the  canal  in  the  year  1876  twenty-one 
times ;  would  you  say  that  the  canal  was  not  navigable  to  vessels  of 
that  character! — A.  It  would  depend  upon  her  condition  whether  I 
would  express  an  opinion  of  that  kind — as  to  whether  she  was  partially 
loaded  or  fullv  loaded. 

Q.  Do  vessels  generally  sail  with  a  partial  cargo  when  they  can  get  a 
full  one  f — A.  Not  when  they  can  get  a  full  one. 

Q.  Take  the  Peerless.  When  she  went  through  the  canal  in  1S76 
eleven  times,  would  she  have  done  so  if  the  canal  had  the  reputation 
you  state  f — A.  Possibly,  in  a  partially  loaded  condition. 

Q.  Is  the  St.  Paul  a  deep-draught  vessel  f — A.  Yes. 

Q.  Suppose  she  went  through  the  canal  in  1876  fourteen  times  f — A. 
The  conditions  would  be  the  same  in  regard  to  all  of  them. 

Q.  How  many  trips  will  a  steamer  make  in  a  season  ? 

The  Witness.  From  where  to  where  f 

Mr.  MoGarteb.  These  large-draught  vessels  that  ordinarily  traverse 
these  lakes,  and  that  would,  if  they  could,  go  through  this  canal ;  how 
many  trips  do  they  make  in  a  season  from  BulBtalo  to  Duluth  f — A. 
From  twelve  to  fourteen. 

Q.  What  steamer  was  it  that  you  said  backed  out  of  the  canal  and 
went  around  Keweenaw  Pointf — A.  It  was  either  the  Empire  State  or 
the  Badger  State.  Captain  McQueen  was  the  captain;  but  I  cannot 
say  on  which  vessel  he  was  at  that  time. 

Q.  What  year  was  that  f— A.  In  1882. 

Q.  Suppose  that  it  was  made  to  appear  to  you  that  the  Empire  State 
went  through  this  canal  twenty-four  times  in  the  year  1882.  What 
would  you  say  as  to  the  capacity  of  that  vessel  to  navigate  that  canal ! — 
A.  My  answer  would  be  the  same  as  in  regard  to  the  others.  It  would 
depend  upon  her  condition. 

Q.  Was  the  Badger  State  a  deep-draught  vessel f — A.  Yes. 

Q.  Suppose  she  went  through  nine  times  in  the  season  of  1882,  and 
the  St.  Louis  fifteen  times,  and  the  Northerner  thirteen  times,  and  the 
!N^yack  thirteen  times,  and  the  India  fifteen  times,  and  the  Winslow 
eleven  times,  and  the  China  thirteen  times,  and  the  City  of  Duluth 
eighteen  times,  and  the  Hodge  twenty-one  times,  and  the  Peerless 
twenty-one  times,  and  the  Osceola  nine  times — if  that  were  all  shown 
to  be  true,  would  you  still  think  that  this  canal  did  not  serve  the  pur- 
poses of  commerce,  and  was  not  navigable  for  vessels  of  that  character! 
— A.  It  was  navigable  in  the  conditions  in  which  they  went  through. 

Q.  Do  you  know  anything  about  the  conditions  in  which  they  went 
through  f — A.  Only  from  the  general  statement  I  have  made. 

Q.  Founded  on  the  information  that  you  got  from  others? — A.  Yes. 

Q.  Do  you  know  anything  about  the  method  of  lightening  or  dis- 
charging of  freight,  or  anything  about  it! — A.  Ko,  except  from  infor- 
mation derived  from  masters  of  steamers. 

Q.  If  it  were  true  that  these  deep-draught  vessels  did  actually  go  through 
the  canal  the  number  of  times  that  I  have  stated,  respectively,  for  each 
one  of  the  seasons  mentioned,  what  authority  is  there  for  your  statement 
that  the  canal  is  not  navigable  for  deep-draught  vessels  ! — A.  Because  I 
have  been  informed  that  they  do  not  go  through  there  loaded,  and  can- 
not  go  through  there  loaded. 
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Q.  What  steamers  did  you  command  on  the  lakes  f — A.  The  E.  B. 
Ward,  jr.,  the  John  A.  Dix,  the  A.  C.  Van  Eallte,  the  Mystic,  the  Ira 
Chaffee,  and  several  tugs.    I  was  in  the  tug  business  some  years. 

Q.  What  size  vessels  were  those  f — A.  They  were  of  medium  size^ 
The  tugs,  of  course,  were  small. 

Q.  Were  they  passenger  boats! — A.  Some  of  them  were. 

Q.  Which  ones  ! — A.  The  Chaffee,  the  Van  Rallte,  and  the  Mystic. 

Q.  Where  did  they  ply  ! — A.  The  Mystic  plied  as  a  passenger  boat 
"between  Marquette  and  Houghtou.  She  carried  mail,  passengers,  and 
freight,  and  did  the  chief  commerce  between  Marquette  and  Grand  Isl- 
and. 

By  Mr.  Montgomery  : 

Q.  Suppose  a  vessel  comes  from  Duluth  for  the  East,  or  comes  from 
the  East  for  Duluth,  and  as  it  is  about  reaching  Portage  entry  or  the 
Lake  Superior  entry  of  this  canal,  as  the  case  may  be,  there  are  threat- 
enings  of  a  severe  storm.  What  would  a  ship  master  ordinarily  do,  if 
he  knew  that  he  could  enter  the  canal  ? — ^A.  He  would  naturally  take 
the  canal,  if  there  was  snfficient  water,  and  he  knew  that  it  were  safe 
to  do  so. 

By  Mr.  Redington  : 

Q.  Suppose  a  storm  were  prevailing  on  the  lake,  what  would  he  do! — 
A.  In  the  present  condition,  or  the  reported  condition  of  the  canal,  he 
would  go  around  the  Point,  if  he  could  get  around. 

By  Mr.  McCabteb  : 

Q.  What  do  you  understand  by  the  present  or  reported  condition  of 
the  canal  I— A.  The  lack  of  water. 

Q.  What  is  a  sufficient  draugh  of  water  for  the  ordinary  navigation  of 
those  lakes,  and  for  the  vessels  that  take  that  route  f — ^A.  From  16  to 
18  feet. 

Q.  Would  the  masters  of  these,  or  any  other  vessels,  expect  to  get  a 
depth  of  16  feet  in  a  canal  when  the  act  of  Congress  only  requires  13 
feet  T — A.  I  suppose  not. 

By  Mr.  Van  Eaton  : 

Q.  Look  at  Exhibit  L  and  state  whether  the  point  showing  where  the 
structure  begins  to  widen  is  the  mouth  of  the  canal. — A.  Yes. 

Q.  To  construct  a  breakwater  and  harbor,  might  the  plan  which  has 
been  adopted  here,  by  widening  these  piers  and  running  them  out  parallel^ 
be  adopted,  or  must  a  breakwater,  semi-circular,  as  you  have  spoken 
of,  be  constructed  f  Is  it  necessary  first  to  run  these  wide  piers  out 
there  in  order  to  have  a  harbor! — A.  Yes;  it  is  necessary  to  have  the 
piers. 

Q.  As  far  out  as  this  900  feet  I — A.  I  think  that  the  harbor  could  be 
constructed  by  extending  the  piers  into  a  sufficient  depth  of  water,  with- 
out the  breakwater,  although  there  is  always  more  or  less  difficulty  at- 
tending the  entrance  of  all  piered  harbors. 

By  Mr.  Payson  : 

Q.  What  depth  of  water  at  the  outer  end  of  the  piers  would  be  suffi- 
cient., with  parallel  piers  in  the  same  form  as  these,  for  a  canal  13  feet 
^eep  f — A.  In  my  judgment,  there  should  be  18  feet  of  water  between 
^he  jaws  of  the  piers. 

Q.  That  would  be  sufficient  depth,  in  your  judgment,  for  a  canal  of 
113  feet  depth  f — A.  Yes ;  I  think  so. 


106         POKTAGE  LAEB  AND  LAKE  8UPEEU0R  SHIP-CANAL  CO. 

By  Mr.  Van  Baton  : 

Q.  I  understood  you  to  say  that  this  general  plan,  which  has  been 
adopted  in  this  canal  for  running  parallel  piers,  is  being  adopted,  in 
fionie  instances,  for  breakwaters  and  harbors. — A.  I  did  not  say  for 
breakwaters ;  I  said  for  entrances  to  harbors.  Piers  of  this  kind  are 
being  adopted,  and  have  been  used  for  years,  extending  into  sufficient 
water.  There  is  more  or  less  danger  attending  this  kind  of  harbor ;  but 
at  the  same  time  piers  are  used  as  entrances  to  harbors. 

Q.  So  constructed  that  they  are  in  practical  use  for  entrances  to  har- 
bors!— A.  Yes. 

Q.  With  or  without  the  semi-circular  breakwater  that  you  speak  off 
— ^A.  Without  that. 

By  Mr.  BEDiNaxoN : 

Q.  Suppose  you  should  find  a  canal  constructed  with  piers  of  this 
kind,  running  out  to  a  depth  of  water  of  18  feet ;  and  suppose  you  should 
discover  that  that  canal,  in  the  spring  of  each  year,  was  filled  up  so  as 
to  require  dredging  in  order  to  obtain  a  depth  of  13  feet,  woukl  such  a 
atructure,  in  your  opinion,  be  a  harbor  suitable  for  the  navigation  of 
boats  that  would  ordinarily  navigate  a  13-foot  canal! — A.  No,  sir. 

Q.  Suppose  you  should  construct  such  a  canal  as  I  have  described  in 
such  a  manner  that  it  would  not  fiU  up  every  year,  but  that  the  channel 
would  remain  permanently  at  a  depth  of  13  feet ;  what  further,  if  any, 
effect  would  be  given  by  the  construction  of  the  outside  breakwater 
which  you  have  described! — A.  It  would  render  the  access  of  the  har- 
bor much  easier  by  keeping  the  water  smooth  at  the  entrance. 

By  Mr.  Davis  : 

Q.  Did  you  ever  see  Lac  la  Belle  Canal ! — A.  Yes ;  but  I  cannot  give 
any  description  of  it. 

Q.  You  cannot  tell  how  the  piers  there  are  built  at  the  mouth  of  the 
canal ! — A.  No,  sir. 

Q.  You  live  at  Marquette! — A.  Yes. 

Q.  How  long  have  you  lived  there!— A.  I  have  lived  there  with  my 
family  since  1874. 

Q.  Did  you  ever  see  them  dredging  the  harbor  of  Marquette  ! — A. 
Yes. 

Q.  Where  ! — A.  Around  the  docks. 

Q.  For  what  reason  were  they  dredging  at  the  docks  ! — A.  To  deepen 
the  water. 

Q.  What  shoals  the  water  there! — A.  I  do  not  know  what  shoals  it 
They  have  been  increasing  the  size  of  vessels,  and  they  had  to  deepen 
the  water  in  the  harbor. 

Q.  Do  they  not  dredge  all  over  the  harbor  there! — A.  No,  sir. 

Q.  All  about  the  piers  ! — A.  No,  sir. 

Q.  What  piers  do  they  dredge! — A.  About  the  Marquette,  Hough- 
ton, and  Ontonagon  Kailroad  piers,  and  the  Cleveland  pier. 

Q.  Do  they  dredge  at  the  end  of  the  piers  f — A.  No ;  I  never  saw 
them  dredge  at  the  end  of  the  piers. 

By  Mr.  McCaiiter: 

Q.  You  have  seen  piered  harbors? — A.  Yes;  piered  entrances  to  har- 
bors. 

Q.  Is  that  a  contrivance  similar  to  this! — A.  Very  similar. 

Q.  Did  you  ever  know  of  one  that  did  not  require  to  be  dredged! — 
A.  1  cannot  state  whether  I  have  or  not.     I  have  seen  those  which  have 
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been  dredged ;  bnt  whether  they  all  require  to  be  dredged  or  not,  I  can- 
not tell. 

Q.  What  ones  have  yon  seen  dredged? — A.  Cleveland,  for  one. 

Q.  Where  else  I — A.  Buffalo. 

Q.  Where  else! — A.  Portage  Lake  Canal. 

Q.  Have  you  seen  the  harbor  at  Ontonagon  dredged? — A.  Yes. 

Q.  Is  that  a  Government  work  ? — A.  Yes. 

Q.  Is  the  Cleveland  harbor  a  Government  work? — A.  Yes. 

Q.  And  Buffalo?— .A.  Yes. 

Q.  What  sort  of  a  breakwater  have  they  at  Ontonagon  ? — ^A.  They 
have  not  any  there. 

Q.  What  have  they? — A.  A  pier. 

By  Mr.  Payson: 

Q.  In  your  observation  as  to  the  difficulties  about  the  harbors  yon 
have  named,  did  you  ever  see  any  of  thera  with  an  outside  structure,  such 
as  yon  have  described  here  ? — ^A.  Not  exactly  the  same ;  but  I  have 
seen  breakwaters.  There  is  one  at  Buffalo,  a  pier,  and  one  in  Cleveland, 
a  pier,  for  the  purpose  of  smoothing  the  water. 

Q.  Did  you  ever  see  any  such  one  as  you  have  described  here,  which 
you  thought  should  be  constructed  opposite  this  canal — did  you  ever 
see  such  a  one  as  that  ?  If  so,  where? — A.  I  do  not  know  that  I  did, 
exactl^^ ;  no,  sir. 

By  Mr.  Eedington  : 

Q.  You  said  something  about  other  breakwaters  that  were  not  formed 
in  a  crescent  shape.  Describe  them. — A.  The  one  at  Cleveland  juts 
out  from  the  shore,  giving  vessels  opportunity  to  run  around  the  lower 
end,  and  at  Buffalo  vessels  pass  around  either  end  of  the  pier. 

Q.  Y'ou  think  that  a  crescent  shape  would  be  an  improvement  over 
the  straight  pier  ?— A.  That  i^  my  impression. 

Q.  Did  you  ever  see  the  Delaware  breakwater  ? — A.  Yes. 

Q.  What  kind  of  a  breakwater  is  that  ? — A.  It  is  a  stone  structure. 

Q.  Do  you  mean  that  you  would  put  into  the  mouth  of  this  canal  a 
Ibreakwater  answering  the  same  purpose  as  the  Delaware  breakwater  ? — 
^A.  I  do  not  know  that  I  would  like  to  state  that,  as  my  knowledge  of 
tihe  Delaware  breakwater  is  somewhat  limited. 

Q.  Do  you  know  about  the  breakwater  at  the  mouth  of  the  Chicago 
River  ? — A.  If  I  were  to  put  a  breakwater  there,  the  object  would  be  to 
smooth  the  water  at  the  entrance  of  the  harbor,  and  also  to  let  vessels 
rround  there. 

Q.  Yon  think  that  that  would  be  an  improvement? — A.  That  is  my 
Tiew. 

By  Mr.  McCaeter  : 

Q.  What  is  the  Delaware  breakwater  composed  of? — A.  My  impres- 
sion is  that  it  is  a  stone  structure. 

Q.  You  say  that  the  breakwater  at  Cleveland  is  constructed  out  from 
the  shore? — A.  Yes. 

Q.  flow  far  out  in  the  lake  ? — A.  I  really  cannot  give  you  the  dis- 
tance. It  extends  down  by  the  pier,  so  that  there  is  ample  room  for 
vessels  to  run  behind  it  and  let  go  their  anchor. 

Q.  Are  you  an  engineer  ? — A.  No,  sir. 

Q.  What  would  you  think  of  the  opinion  of  an  engineer,  expressed  as 
to  this  canal  structure,  in  which  he  would  say  that  the  placing  of  a 
breakwater  to  cover  the  head  of  the  canal  would  do  nearly  as  much 
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harm  as  it  would  do  good ;  because,  while  it  might  make  the  water 
smoother,  it  would  cut  off  a  straight  approach  to  the  canal,  and  thus 
increase  the  difficulty  of  making  the  entrance ;  and  that  vessel  captains 
do  not  think  such  a  breakwater  an  improvement  ?  What  would  you 
think  of  such  an  opinion  as  that,  expressed  by  a  competent  engineer  f — 
A.  I  should  not  concur  in  his  views. 

Ezra  T.  Williams  recalled,  and  cross-examination  continued. 

By  Mr.  McCaeter  :  , 

Question.  Did  you  build  the  entrance  to  Lac  la  Belle  Canal  ? — Answer. 
Yes. 

Q.  How  is  it  built ! — A.  With  two  piers. 

Q.  What  kind  of  breakwater  has  it  f — A.  It  has  nothing  but  two  piers 
parallel  with  the  canal. 

Q.  Can  you  draw  a  diagram  representing  how  these  piers  stand  at 
Lac  la  Belle  ? — A.  They  stand  parallel  with  the  canal. 

Q.  How  far  out  do  they  extend  f — A.  I  cannot  give  the  distance,  say 
500  feet. 

Q.  Are  they  as  substantial  and  heavy  and  important  works  as  those 
piers  ! — A.  No,  sir. 

Q.  Did  that  work  require  to  be  dredged  f — A.  Yes. 

Q.  Did  it  fill  up  t— A.  Yes. 

Q.  What  caused  it  to  fill  up  ! — A.  It  was  caused  by  the  break  around 
the  shore  end  of  the  piers. 

Q.  What  do  you  mean  by  the  break  f — A.  The  sea  breaking  around 
the  shore  end  of  the  piers. 

Q.  How  does  the  ^ea  get  through  ? — A.  It  breaks  through  the  sand 
where  the  pier  connects  with  the  beach. 

Q.  When  was  that  work  built  f — A.  I  think  we  commenced  that  work 
ill  the  fall  of  1864,  and  finished  it  early  in  1867. 

Q.  In  1866  had  the  structure  taken  such  form  as  that  it  could  be 
known  generally  what  the  character  of  the  work  was,  and  what  the 
plan  of  the  harbor  was  f — A.  Yes. 

Mr.  Payson :  Where  is  Lac  la  Belle! 

Ihe  Witness.  It  is  at  the  end  of  Keweenaw  Point.  Keweenaw 
Point  runs  iuto  a  small  lake  called  Lac  la  Belle. 

Mr.  Payson.   How  long  is  the  canal  there  f 

The  Witness.  The  canal  is  about  i  of  a  mile. 

Mr.  Payson.  Euniiing  to  what  bay  f 

The  Witness.  Running  from  Bete  Grise  to  Lac  la  Belle. 

By  Mr.  McCartee  : 

Q.  When  did  you  first  hear  those  complaints  of  steamer  captains  as 
to  the  insufficiency  of  the  canal? — ^A.  I  think,  as  nearly  as  my  memory 
serves  me,  that  I  have  heard  them  from  the  time  of  the  completion  of 
the  canal. 

Q.  Have  you  talked  to  captains  about  it ! — A.  Yes. 

Q.  How  did  you  come  to  talk  with  them  about  it  f — A.  Being  con- 
nected in  that  line  of  business  they  say  a  great  many  things  to  me,  no 
doubt,  which  they  would  not  say  to  anybody  else. 

Q.  Your  line  of  business  is  dredging  ? — ^A.  Yes,  and  harbor  protec- 
tion. 

Q.  You  agreed  with  those  captains  in  their  opinion  on  the  subject, 
did  you  I 

The  Witness.  How  f 
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Mr.  McCarter.  That  this  canal  was  not  sufficient. 

A.  Yes,  I  agreed  with  them,  from  my  knowledge  of  it. 

Q.  And  you  expressed  that  opinion  ? — A.  I  presume  I  did. 

Q.  Was  it  not  your  habit,  in  talking  with  captains,  to  give  them  the 
impression  and  to  concur  with  them  in  the  opinion  that  this  canal  was 
not  deep  enough,  and  that  the  entrance  to  the  canal  was  not  deep 
enough? — A.  No;  not  unless  I  had  a  base  and  right  to  make  that  state- 
ment. 

Q.  You  thought  you  had  a  base  and  ri^ht  to  make  the  statement! — 
A.  Yes. 

Q.  And  you  did  make  it !— A.  I  presume  1  did. 

Q.  You  never  did  any  soundings  there  I — A.  No,  sir. 

Q.  What  base  had  you  for  going  on  as  to  the  depth  of  water! — A. 
On  common  reports — current  reports. 

Q.  Are  you  familiar  with  the  Menomonee  Eiver! — ^A.  No,  sir;  I 
never  saw  it. 

By  Mr.  Davis  : 

Q.  Do  you  know  Ontonagon  ! — A.  Yes. 

Q.  How  is  it  in  Ontonagon  ! — A.  There  are  two  piers  extending  from 
the  shore  at  the  mouth  of  the  river. 

By  Mr.  McCarter  : 

Q.  How  far  out  do  they  extend! — A.  I  should  judge  1,000  feet,  more 
or  less. 

Q.  About  how  wide  apart  are  they! — A.  I  should  think  they  were 
225  feet  apart,  but  that  is  guess-work. 

Q.  Are  they  parallel! — A.  Practically. 

Q.  Do  they  answer  the  purpose  ! — A.  Yes. 

Q.  Do  they  require  dredging? — A.  Yes. 

Q.  Every  year  ? — A.  It  ought  to  be  done  every  year. 

Q.  As  a  dredge  man  you  would  think  so,  but  how  is  it  in  fact ! — ^A. 
^When  they  do  not  do  it,  boats  do  not  get  in  there  with  a  large  draught 
'^)f  water. 

Q.  Is  that  a  Government  work  ! — A.  The  putting  in  of  the  piers  is 
^jovernment  work. 

Q.  Would  you  call  that  a  harbor ! — A.  Not  up  to  the  present  time 
"With  the  amount  of  work  done  there. 

Q.  What  will  be  necessary  to  make  it  a  harbor! — A.  It  will  be  neces- 
^^ary  to  extend  these  piers  into  water  at  least  30  feet  deep,  and  to 
-^iredge  out  clean  between  the  piers. 

Q.  How  far  out  would  they  have  to  go  to  reach  water  30  feet  deep  at 
"Ontonagon  ! — A.  From  what  I  have  understood,  I  presume  they  would 
^lave  to  go  out  ther#  upwards  of  1,500  feet  and  perhaps  2,000  feet  from 
'^he  shore  line.    It  is  a  long  flat  out  from  the  mouth  of  the  river. 

Q.  Why  does  this  require  to  be  dredged! — A.  They  have  quite  a 
deposit  coming  down  the  river.  In  the  first  place  it  never  has  been 
^f  edged  out,  except  in  patches,  one  or  two  cuts  at  the  most. 

Q.  When  that  is  done,  why  does  it  not  answer  ! — A.  Because  they  do 
^ot  give  it  width  enough,  and  because  the  piers  are  not  out  in  a  sufi&cient 
'^epth  of  water  to  keep  the  channel  open. 

Q.  What  closes  the  channel ! — A.  The  current  of  the  river  and  the 
Wash  of  the  sea. 

Q.  How  does  the  wash  of  the  sea  get  in  ! — A.  It  comes  in  between 
^lie  piers.  A  bar  forms  near  the  ceuti^r  of  the  channel  and  shifts  about 
^  little  with  the  northeast  and  northwest  winds. 


112         PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

Q.  How  does  the  sand  get  there  f  Does  it  all  come  down  the  river!— 
A.  Yes ;  and  where  it  meets  the  sea  and  has  no  chance  to  spread,  it 
drops  and  forms  a  bar. 

Q.  Has  not  the  sand  filled  np  and  made  land  outside  of  the  west  pier 
at  Ontonagon  ! — A.  Yes,  sir ;  it  has. 

Q.  Between  the  shore  and  out  on  the  pier  f — ^A.  Yes ;  a  long  way. 

Q.  How  long  I — A.  1  do  not  know ;  1  presume  upwards  of  100  feet. 

Q.  How  do  you  account  for  that  f — A.  As  being  largely  material  that 
is  dumped  in  there,  and  through  the  washout  from  the  river. 

Q.  How  much  water  is  there  between  the  piers  there  f — A.  It  is  a  nar- 
row channel  there  I  guess  of  11  or  12  feet  deep. 

Q.  You  say  that  this  made  land  has  been  made  (besides  the  dumping) 
by  the  sand  brought  out  of  the  river  and  carried  out  to  the  piers  and 
then  carried  to  the  shore  f — A.  Yes ;  by  the  shifting  of  the  wind. 

By  Mr.  Payson  : 

Q.  You  think  that  there  should  be  a  depth  of  50  feet  of  water  at 
the  end  of  the  piers  t — A.  That  would  make  it  so  much  easier  for  a  ves- 
sel to  be  controlled  in  a  gale  of  wind.  Ontonagon,  as  a  harbor  of  refuge, 
would  be  a  great  benefit  to  commerce  if  those  piers  were  extended  into 
this  extra  depth  of  water.    Vessels  then  could  enter  in  big  storms. 

By  Mr.  McCarter  : 

Q.  Do  you  know  the  depth  of  water  at  New  York  Harbor  across  the 
bar! — A.  1  do  not. 

Q.  Do  you  know  whether  it  requires  to  be  dredged  at  times  f — ^A.  I 
do  not  doubt  it. 

Q,  Did  you  ever  know  of  any  vessel  striking  between  the  piers  of  this 
Portage  Lake  Canal  ? — A.  I  have  been  told  so.  I  will  not  say  i>ositively. 
I  have  a  faint  recollection  that  1  was  on  the  Badger  State  when  she 
rubbed  on  the  bottom. 

Q.  What  kind  of  weather  was  it  on  that  occasion! — A.  It  was  ordi- 
nary weather,  with  a  little  bit  of  ea8t  wind. 

Q.  What  time  of  year  was  ic! — A.  I  cannot  tell. 

Q.  What  depth  of  water  was  there  between  the  piers  and  Lac  la  Belle 
Canal  when  you  finished  that  work  ? — A.  Twelve  feet. 

Q.  Was  that  the  required  depth  t — A.  Yes. 

Alonzo  C.  Davis  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  is  your  home? — Answer.  In  L'Anse. 

Q.  What  is  your  occupation  ? — A.  Mining. 

Q.  How  long  have  you  lived  at  L' Ansel — A.  Only  a  short  time. 

Q.  How  long  have  you  lived  in  the  Upper  Peninsula  of  Michigan  f — 
A.  Most  of  the  time  since  1840. 

Q.  Have  you  ever  seen  this  Portage  Lake  Canal  f — A.  I  have. 

Q.  What  is  your  best  recollection  as  to  whether  it  is  sheet  piling  the 
whole  length  of  the  canal! — A.  It  is  only  sheet  piled  the  length  where 
the  banks  are  high. 

Q.  Have  you  had  occasion  a  good  many  times  to  ride  t&rough  that 
canal  on  vessels? — A.  I  have. 

Q.  How  do  vessel  masters  regard  that  canal  as  a  harbor  and  as  a 
proper  plaee  for  the  passage  of  their  vessels  t 

(Objected  to  by  Mr.  McCarter;  and  question  admitted.) 

A.  1  have  heard  a  good  many  masters  of  vessels  say  that  they  did 
not  consider  it  safe  to  go  iu  at  all  times  in  heavy  weather. 
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Q.  What  is  the  general  reputation  of  the  canal  as  to  its  being  a  safe 
plaoe  and  fitted  for  the  purposes  of  navigation — what  is  its  reputation 
through  the  entire  country  there,  so  far  as  you  know  f — A.  It  depends 
upon  the  class  of  vessels. 

Q.  What  is  its  reputation  as  to  its  being  sufficient  :o  accomodate  the 
transit  of  deep-draught  vessels  f — A.  I  can  only  give  the  general  im- 
pression. 

Q.  That  is  what  I  asked  for-^f — A.  That  it  is  not,  at  all  times,  in  a 
condition  for  large  vessels  to  go  through. 

Q.  Do  you  know  a  tug  called  Mathan  f — A.  Tes. 

Q.  Where  is  she  own^  f — A.  I  think  she  is  owned  at  Houghton. 

Q.  Do  you  know  what  her  draught  of  water  is  f — ^A.  I  think  9^  or  10 
feet, 

Q.  Have  you  ever  been  through  the  canal  on  board  of  her  f — A.  A 
great  many  times. 

Q.  Did  you  ever  hear,  when  passing  through,  the  master  of  that  tug 
talking  of  the  danger  of  going  aground  f — ^A.  I  remember  one  trip  par- 
ticularly, when  it  was  blowing  a  tremendo^^^  gale  and  when  there  was 
a  heavy  sea  running,  the  captain  said  he  i^s  afraid  to  go  into  that 
canal  lest  the  vessel  would  go  aground. 

Q.  Please  state  whether  or  not,  in  passing  through  the  canal  at  any 
other  times  and  on  other  vessels,  yon  have  heard  ship-masters  talk  about 
the  safety  of  the  canal  and  the  depth  of  water.— A.  I  have  never  but 
ODce  been  on  a  vessel  going  through  the  canal  when  she  touched 
bottom. 

Q.  What  vessel  was  thatf — A.  The  Manintee. 

'Q.  When  wa^' thatf — A.  About  u?ne  years  ago. 

Q*  What  WHS  the  draught  of  the  Manistee  at  that  time— her  usual 
draught! — A.  1  cannot  tell  you. 

Q.  Do  you  know  of  \onr  own  knowledge  any  instance  where  a  vessel 
went  around  the  point  so  as  to  avoid  going  through  this  canal  f — A.  Yes ; 
I  came  on  board  the  Manistee  from  Ontonagon.  She  had  a  very  large 
load  aboard.  After  she  left  Ontonagon  she  encountered  a  gale  of  wind. 
Captain  McKay  was  afraid  to  go  on  through  the  canal,  aiid  he  went  on 
aroun«l  the  point 

Q.  What  was  she  loaded  withf — A.  All  sorts  of  material,  grain  and 
iiour,  from  Duluth  to  Houghton  and  Marquette. 

Q.  Would  that  be  a  bulky  load  or  a  heavy  loadf — ^A.  Quite  a  heavy 
load. 

Q.  Do  you  know  how  much  water  she  was  drawing  f — A.  I  do  not 
know.  I  only  know  that  the  captain  said  he  was  afraid  to  go  in  by  the 
canal.  The  wind  was  from  the  northwest  and  there  was  a  very  heavy 
sea  running  into  the  canal. 

Q.  When  was  thatf — A.  My  recollection  is  that  it  would  be  about 
five  years  ago. 

Q.  Assuming  that  the  basis  of  this  land  grant  was  to  secure  the  con- 
s  ruction  of  a  breakwater  and  harbor  and  ship  canal  which  should  an- 
swer the  ordinary  and  usual  purposes  of  reasonable  navigation,  has 
that  purpose  been  accomplished  by  this  work  t — A.  In  my  judgment  it 
has,  and  has  not.  For  parts  of  the  year  it  has,  and  for  parts  it  has 
not. 

Q.  Do  you  mean  to  say  that  in  part<s  of  the  year  it  is  navigable  for 
all  vessels  f — A.  I  do  not  know.  I  know  that  a  great  many  large  ves- 
sels have  gone  through. 

Q.  Would  a  deep-draught  vessel  in  severe  weather  encounter  that 

H.  Mis.  50. 
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canal  f — A.  They  would  not  like  to  go  out  of  it  or  into  it  in  very  heavy 
weather.  It  is  like  most  other  harbors  in  that  respect.  Vessels  would 
keep  away  from  it  if  they  could. 

Q.  That  depends  somewhat  on  the  harbor,  does  it  not  f — A.  Tes. 

Q.  If  it  was  a  real  good  harbor  of  refuge,  masters  of  vessels  woald 
like  to  go  into  it,  would  they  not  t — A.  Yes. 

Q.  About  how  many  monthsin  the  springis  it,  after  navigation  opens, 
before  this  canal  is  in  shape  for  navigation  f — A.  I  cannot  tell  yon.  I 
have  been  there  a  good  many  springs  when  the  dredge  has  been  at 
work. 

Q.  In  what  time  of  the  year! — A.  Along  in  June. 

Q.  What  time  does  navigation  open  there  f — A.  About  the  10th  of 
May. 

Q.  Do  you  know  anything  about  the  character  of  the  ground  at  and 
about  the  shore  line  on  the  line  of  the  canal  f — A.  It  is  sandy. 

Q.  Is  it  hard  or  soft  f — A.  Soft. 

Q.  Is  there  a  hard-pan  bottom  there  somewhere,  and  if  so,  where  f 
— A.  I  do  not  know  anytlj||g  about  that. 

By  Mr.  MoCartebT 

Q.  You  say  that  this  canal  is  only  sheet-piled  for  that  length  of  the 
canal  where  the  banks  are  high? — A.  I  said  that  that  was  my  opinion. 

Q.  On  what  is  your  opinion  founded! — A.  On  ray  eyes. 

Q.  Then  you  speak  from  actual  observation  f — A.  Yes. 

Q.  That  is  more  than  an  opinion  f — A.  Yes ;  it  is  more  than  an 
opinion. 

Q.  In  how  much  of  the  canal  are  the  banks  high  f — A.  I  cannot  tell 
you  the  distance.  I  never  measured  it  and  I  never  heard  any  person 
state  it. 

Q.  Did  you  ever  observe  what  proportion  of  the  canal  was  sheet- 
piled  f — A.  I  did  not. 

Q.  Is  it  not  in  fact  sheet  piled  at  its  whole  length  except  through 
Lily  Pondf — A.  I  cannot  say,  but  my  judgment  is  that  it  is  not.  My 
reason  for  saying  so  is  that,  running  up  in  a  steamer  once,  something 
got  wrong  with  the  engine  and  she  went  alongside  of  the  pile  which  had 
a  cap  piece  on  the  top  and  tore  the  piles  all  out.  There  was  nothing 
left,  showing  that  it  was  a  very  weak  construction. 

Q.  How  would  sheet-piles  bear  the  usage? — ^A.  I  did  not  see  any 
sheet-piling  there. 

Q.  Do  you  mean  to  say  that  there  was  not  any  there  ? — A.  I  did  not 
see  it,  and  if  there  was  any  there  I  should  certainly  have  seen  it. 

Q.  When  was  that? — A.  I  (^nuot  tell  you  just  when  it  was.  My  im- 
pression is  that  it  was  five  or  six  years  ago. 

Q.  Whereabouts  in  the  canal  wan  it? — A.  I  do  not  know  what  yon 
call  Lily  Pond,  but  it  was  below  where  the  high  banks  are. 

Q.  You  do  not  know  what  Lily  Pond  is  ? — A.  No ;  I  do  not.  [Exhibit- 
ing map  to  witness.]  The  place  where  this  happened  was  not  sheet- 
piled.  Something  got  wrong  with  the  engine,  and  the  vessel  went 
alongside  the  piling  and  made  fast.  It  pulled  the  whole  thing  out  and 
pulled  the  cap  piece  ofif.    There  was  no  sheet-piling  there. 

Mr.  Patson.  What  distance  was  that  from  the  Lake  ^Superior  shore 
end  of  the  canal  ? 

The  Witness.  I  cannot  say. 

By  Mr.  MgOabteb  : 
Q.  Was  there  a  cap  on  the  piles  ? — A.  Yes. 
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Q.  Looking  at  this  diagram,  would  you  be  of  the  opinion  that  it  was 
at  Lily  Pondf — ^A.  I  cannot  tell  yon.  I  know  nothing  aboat  that  dia- 
gram. 

Francis  W.  Anthony  sworn  and  examined. 

By  Mr.  Montgomert  : 

Question.  You  live  in  Hancock,  I  believe  t — Answer.  Yes. 

Q.  And  you  have  lived  there  for  the  last  ten  years! — A.  Yes. 

Q.  How  long  have  you  known  this  canal  in  controversy  f — A.  Ever 
since  it  started. 

Q.  Did  you  help  to  build  it  I — A.  Yes;  I  was  there. 

Q.  When  did  you  first  help  in  its  construction  f — A.  I  took  charge 
of  the  work  in  1871. 

Q.  Who  at  that  time  was  president  of  the  canal  company  f — A.  Mr. 
P.  J.  Avery. 

Q.  What  was  your  position  f — A.  I  had  the  general  management  of 
the  whole  affair  to  look  after  somewhat. 

Q.  Do  you  know  anything  about  the  sheet-piling  used  in  the  construc- 
tion of  the  canal  f — A.  Yes. 

Q.  Do  you  know  what  lengths  it  was! — A.  My  impression  is  that  it 
was  12  and  14  and  16  feet.  I  think  that  some  of  it  was  driven  16  feet 
in  the  mnd. 

Q.  At  the  time  that  you  were  at  work  in  1871  did  you  have  your  at- 
tention called  especially  to  the  length  of  sheet-piling,  and  did  you  talk 
with  anybody  about  it  f — A.  Yes. 

Q.  With  whom  t — A.  With  the  parties  who  were  doing  the  work. 

Q.  With  the  canal  folks  f — A.  Yes ;  then  I  talked  with  the  company 
Id  legard  to  the  matter. 

Q.  What  do  you  mean  by  talking  with  the  company  t — A.  I  corre- 
sponded with  Mr.  P.  J.  Avery. 

Q.  What  was  the  subject  of  the  correspondence  f — A.  I  thought  that 
the  sheet-piling,  at  the  time  and  in  the  place  we  were  putting  it,  was 
too  short. 

Q.  Did  you  so  advise  him  f — A.  Yes. 

Q.  Was  that  she^t-piling  still  put  in  ! — ^A.  Yes. 

Q.  Why  did  you  think  it  too  short  1 — A.  1  did  not  think  it  had  foot- 
bold  enough  in  the  soft  ground. 

Q.  At  what  part  of  the  canal  was  that! — A.  At  what  we  call  ^^  the 
store." 

Q.  Inland  from  the  store f — A.  Yes;  towards  Portage  Lake. 

Q.  What  was  the  character  of  the  sheet-xiiling  driven  along  the  sand 
banks  by  the  shore  line  and  thereabouts  1 — A.  ^bout  the  same. 

Q.  Do  you  know  anything  about  hard-pan  there  f — A.  Yes. 

Q.  Was  it  possible  to  drive  a  thin  plank  into  that  hard  pan  ? — A.  Not 
ranch  about  ^*  the  store."  We  had  just  struck  the  hard-pan  when  I  quit. 
The  piles  would  not  go  into  that  hard  pan.  It  was  almost  impossible 
to  get  them  in. 

Q.  Tell  the  committee  whether  or  not  that  canal  has  ever  been,  since 
it  was  completed,  in  such  a  sha|)e  as  that  heavy  laden  deep-draught  ves- 
sels could  go  through  it. — A.  I  do  not  know  that  I  can  tell  the  commit- 
tee that.  I  can  only  tell  them  from  heai*say,  for  I  have  never  been 
through  the  canal  more  than  three  or  four  times. 

Q.  What  is  its  general  and  uniform  reputation  in  that  regard  where 
you  live  f — A.  The  general  reputation  is  that  in  some  seasons  in  the 
spring  of  the  year  vessels  have  difficulty  in  getting  thro\it|^\\^  ^\A  >iS^^ 
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many  tinie8  when  there  is  a  heavy  sea  on  they  daie  not  attempt  to  oome 
in  fh>m  the  ontside,  even  in  the  sammer  or  at  any  time. 

Q.  I  believe  you  never  had  any  experience  in  building  in  other  har- 
bors f — A.  No,  sir. 

Q.  Do  you  know  anything  about  the  habit  of  vessels  that  oome  through 
the  Sault  Ste.  Marie  Canal  to  go  back  to  Houghton  and  go  around  the 
pointf — A.  Yes,  I  have  known  instances  of  that  kind  since  I  have  lived 
there ;  I  cannot  recollect  the  names  of  the  vessels,  however. 

Q.  Do  yon  know  why  they  did  that;  what  was  the  trouble! — ^A.  The 
trouble  was  that  there  was  not  water  enough  to  float  them  going  up 
through  the  canal. 

By  Mr.  Bedinoton  : 

Q.  When  you  were  superintendent,  or  in  charge  of  affairs  there,  had 
you  at  any  time  anything  to  do  with  the  location  of  the  lands  in  satis- 
faction of  these  land  grants  f — A.  Some  portions  of  them. 

Q.  What,  if  anything,  did  you  do  in  that  connection  f 

Mr.  McCarter  objected  to  this  branch  of  the  inquiry,  but  after  some 
discussion  the  objection  was  overruled. 

Q.  What,  if  anything,  did  yon  do  in  reference  to  this  matter  for  the 
company  during  the  year  1871,  or  thereaboutsf — A.  I  located  some 
lands  in  the  Menomonee  district. 

Q.  On  what  information,  or  minutes,  or  records,  did  you  do  itf — A. 
I  got  the  minutes  of  the  ground  from  a  gentleman  named  Buell,  in 
Menomonee. 

Q.  By  the  minutes  you  mean  descriptions  of  tracts  of  land  which 
were  supposed  to  be  subject  to  location  f — ^A.  Yes. 

Q.  What  did  you  do  with  those  minutes  after  you  procured  them!— 
A.  I  went  to  the  land  office  at  Marquette  and  had  them  make  a  record 
of  them  there. 

Q.  So  as  to  locate  the  lands  in  behalf  of  the  company  f — ^A.  Yes. 

Q.  What  was  done  at  the  land  office  f — A.  The  land  office  received 
those  minutes  after  some  argument  about  the  matter.  If  I  recollect 
right,  the  depnty  (I  do  not  think  that  Mr.  Campbell  was  there),  received 
the  minutes  at  the  time  they  were  put  in.  I  sent  a  man  to  the  land  and 
examined  it  afterwards. 

Q.  You  said  there  was  some  objection  as  to  the  listing  of  the  lands, 
or  to  the  acceptance  of  the  list  at  the  time! — A.  There  was  in  the  land 
office.  1  do  rot  recollect  what  it  was,  particularly.  I  know  that  we  had 
quite  an  argument  about  it;  but  they  received  the  minutes  which  I  pre- 
senter! to  them,  and  made  a  record  of  them  right  there. 

Q.  Do  you  remember  what  the  objection  was  which  was  urged  against 
the  acceptance  of  the  list? — A.  My  impression  is  (it  is  a  long  while 
ago)  that  it  was  land  which  had  been  held  out  of  market,  and  had  been 
advertised  for  sale  by  the  land  office  up  there  contrary  to  the  under- 
standing of  the  Laud  Office  here.  I  cannot  explain  exactly.  I  think 
that  the  Secretary  of  the  Interior  had  telegraphed  to  Mr^  Campbell 
something  to  the  effect  that  he  had  made  a  mistake;  that  this  land  was 
still  withdrawn,  and  not  advertised  for  sale. 

Q.  Then,  after  some  conversation,  the  list  was  accepted? — A.  Yes. 

Q.  And  you  sent  some  one  to  examine  the  lands  f — A.  Yes. 

Q.  Who  was  that? — A.  I  think  his  name  was  J.  W.  Armstrong. 

Q.  He  examined  the  lands  and  reported  to  you  ? — A.  Yes. 

Q*  Have  you  the  list  of  the  lands  so  entered  by  you  at  that  time  for  the 
benefit  of  the  com  pan  3  ? — ^A.  Yes,  sir;  I  have  the  list  as  returned  to 
me  by  Mr.  Armstrong. 
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(The  list  was  pat  in  evidence  and  marked  Exhibit  2.) 

Q.  In  reference  to  this  list  of  hinds,  are  the  tracts  mentioned  in  it 
located  with  reference  to  their  proximity  to  the  canal f-^A.  No,  sir;  I 
think  not. 

Q.  Are  they  located  with  reference  to  their  existence  in  alternate 
odd  sections? — A.  I  think  not.    The  list  itself  will  show  that. 

Q.  With  reference  to  the  location  of  the  company's  lands,  do  yon 
know,  and  if  you  know  will  you  state  to  the  committee,  anything  in 
connection  with  the  location  of  320  acres  within  the  limits  of  any  mili- 
tary wagon  road  f — A.  I  think  it  is  section  12  (the  whole  section)  that 
the  canal  company,  through  some  means  or  other,  got  hold  of,  and 
which,  in  my  judgment,  belonged  to  the  military  road  grant.  It  was 
within  the  limits  of  the  grant,  and  was  an  even  section. 

Q.  Do  yon  recollect  where  that  land  was  situated  f — A.  I  think  it 
was  in  township  45,  range  38,  if  1  remember  right. 

Q.  Do  you  know  what  the  value  of  the  land  is  with  the  pine  and  timber 
upon  it  f — A.  I  do  not  know  what  the  value  of  it  is. 

By  Mr.  MgGarter  : 

Q.  How  long  did  you  continue  in  charge  of  the  work  when  you  took 
charge  in  1871  ? — A.  I  had  charge  of  it  during  the  summer  work  of 
1871. 

Q.  Do  you  remember  the  length  of  sheet-piling  that  was  called  for  by 
the  specifications  f — A.  I  do  not. 
Q.  Did  you  ever  know  t — A.  No,  sir. 

Q,  Dill  you  have  no  specifications  to  work  byt — A.  When  I  got 
there  this  sheet-piling  was  all  sawed,  and  there  and  in  places,  except  in 
this  muddy  ground,  it  was  driven  as  far  as  it  could  be  driven. 

Q.  What  do  you  mean  f — A.  We  could  not  drive  it  any  farther  than 
that  when  we  came  to  the  hard-pan. 

Q.  Do  you  know  that  this  sheet-piling,  only  12  feet  long,  was  actually 
driven  f — A.  That  was  my  understanding  of  it. 
Q.  Did  you  see  it  f — A.  Yes. 
Q.  Then  you  do  know  t — A.  Yes. 

Q.  Did  that  piling  remain,  and  was  the  canal  finally  accepted  by  the 
State  of  Michigan  with  that  sheet-piling  12  feet  long  f — A.  I  should 
t}hink  so.    My  knowledge  of  the  work  really  ceased  in  the  fall  of  1871. 
Q.  And  the  12-foot  sheet-piling  had  been  driven  in,  in  what  part  of 
^he  canal  ? — ^A.  Twelve  and  14  foot  piling ;  I  do  not  recollect  the  propor- 
tions. 

Q.  What  do  you  mean  by  12  and  14  feet  piling  f — A.  I  mean  that 
^ome  of  it  was  12  feet  and  some  of  it  14  feet. 

Q.  How  much  of  it  was  12  feetf — A.  I  cannot  tell. 
Q-  And  how  much  of  it  was  driven  f — A.  It  was  driven  in  all  the 
^ower  end  of  the  canal  to  Lily  Pond. 

Q.  Do  yon  know  how  much  of  sheet-piling  only  12  feet  long  was 
^M^tually  used  f — ^A.  I  do  not. 

Q.  Do  you  know  how  much  of  sheet-piling  that  was  sawed  only  12 
^eet  long  was  actually  driven  and  used  in  the  canal  f — A.  I  do  not. 
Q.  Do  you  know  that  any  of  it  was  f — A.  Yes. 
Q.  How  much  ? — A.  I  cannot  tell  you  how  much,  but  I  know  that 
there  was  some  of  that  description  there. 

Q.  Can  you  not  give  us  an  idea  of  how  much  f — A.  I  cannot. 
Q.  Did  you  drive  it! — A.  No,  sir. 

Q.  Who  did  f — A.  Of  course  I  was  in  charge  of  the  work,  but  other 
men  were  driving  the  sheet-piling. 
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Q.  Why  did  you  permit  sheet-piling  of  that  size  to  be  driven  t — ^A. 
The  canal  company  had  it  there,  and  they  said  that  that  was  according 
to  specifications.    I  never  saw  the  specifications. 

Q.  Who  was  the  engineer,  thenf — A.  Mr.  Forster,  I  think. 

Q.  And  yon  say  that  Mr.  Forster  permitted  sheet-piling  only  12  feet 
long  to  be  driven! — ^A.  That  was  my  opinion.  They  had  to  buy  a  little 
of  sheet-piling  afterwards,  and  I  found  that  that  was  the  length  that 
was  sold  for  driving. 

Q.  Is  not  the  way  you  know  about  the  length  of  it,  by  knowing  the 
length  that  was  sold  to  the  canal  company,  and  which  yon  supposed 
was  driven  as  piles! — ^A.  No,  because  they  had  thousands  of  feet  sawed 
there  when  I  came  there. 

Q.  Do  you  not  know  that  this  12-foot  sheet-piling  was  condemned  by 
Mr.  Forster  and  taken  out  and  used  to  dock  the  piers  with  ! — A.  No  I 
do  not  know  that.    It  may  have  been. 

By  Mr.  Davis  : 

Q.  As  to  the  location  of  these  lands,  yon  say  that  this  is  the  list  which 
Mr.  Buell  furnished  you  of  certain  lauds  in  Monomonee  district!— A. 
Yes. 

Q.  Ton  took  them  to  the  land  office  and  had  them  entered! — A.  Tes. 

Q-  And  you  had  some  discussion  with  some  deputy  about  them!-^A. 
That  is  my  impress^ion. 

Q.  Who  was  the  deputy  ! — A.  I  do  not  know  his  name. 

Q*  What  did  this  deputy  claim! — A.  I  do  not  recollect  what  he 
claimed.  I  remember  that  we  had  some  discussion  about  the  matter; 
that  the  lands  had  been  advertised  for  sale,  and  that  there  was  a  mis- 
take in  advertising,  and  that  the  Government  had  withdrawn  these 
lauds  again  from  the  market  as  having  been  a  mistake.  That  is  mj 
idea. 

Q.  What  did  3'ou  claim! — A.  I  claimed  that  even  if  they  were  with- 
drawn from  the  market,  the  canal  company  had  the  right  to  enter  them« 

Q.  You  c1aime<l  that  whether  they  had  been  withdrawn  or  not  the 
canal  company  had  the  right  to  enter  them  ! — A.  Yes,  to  enter  any  lands 
that  belonged  to  the  Government. 

Q.  You  claimed  that  their  withdrawal  had  no  application  to  the  canal 
company  ! — ^A.  That  was  my  idea. 

Q.  And  they  acceeded  to  that ! — A.  Yes. 

Q.  And  allowed  you  to  enter  the  land  ! — A.  Yes. 

Q.  And  that  is  all  there  is  about  it ! — A.  That  is  all. 

Q.  You  say  that  the  land  was  not  in  alternate  odd-numbered  sec- 
tions!— A.  That  was  my  impression. 

Q.  Are  all  odd-numbered  sections  alternate  sections  ! — ^A.  There  is 
an  even  section  and  an  odd  section. 

Q.  Then  every  odd  section  is  an  alternate  section  ! — A.  That  is  the 
way  they  claim. 

Q*  Do  you  know  what  the  second  act  of  Congress  provided  in  regard 
to  the  land  ! — A.  No,  sir. 

Q.  Do  you  not  know  that  the  second  act  permitted  the  company  to 
take  sections  both  even  and  odd  ! — A.  That  was  my  impreasion,  that 
there  was  a  certain  number  of  odd  sections  and  a  certain  number  eleven 
ones. 

Q.  Fifty  thousand  even  sections  and  one  hundred  tboasand  odd 
ones  ! — ^A.  I  do  not  recollect  the  amount. 

Q.  But  you  know  that  the  company  had  the  right  to  take  both  odd 
and  even  sections  ! — A.  That  was  my  understanding. 
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Q.  Then,  when  you  answered  Mr.  Bedmgton's  question  a»  to  the  al- 
teruate  odd-numbered  sections,  what  did  you  mean! — A.  Just  exactly 
what  I  said. 

Q.  What  was  thatf — ^A.  That  they  were  not  regarded  in  the  selec- 
tion. 

Q.  Were  not  whatf — ^A.^That  I  would  take  the  lands  just  as  I  could 
find  them,  whether  odd  numbered  or  even  numbered. 

Q.  Did  you  understand  that  there  was  any  law  requiring  you  to  take 
any  even  sections  f — A.  No,  sir. 

Q.  Or  any  odd  sections  ? — A.  No,  sir. 

Q.  Then  what  did  you  mean  f — A.  Just  as  I  said,  that  I  took  odd  or 
even  sections  as  I  pleased. 

Q.  You  had  a  right  to  do  that  under  the  law,  had  you  not  t — ^A.  I 
suppose  so. 

By  Mr.  Bbdingion : 

Q.  What  you  mean  by  ha\  ing  that  you  did  not  regard  alternate  odd 
sections  is,  that  you  did  not  first  take  one  tier  of  sections  and  then 
take  the  next  tier? — A.  No;  I  mean  that  when  we  got  a  good  forty 
acres  of  land  in  one  section  we  took  it 

By  Mr.  Davis: 

Q.  Yon  took  it  in  any  part  of  Michigan  that  you  could  find  itf — A. 
Yes ;  whether  40  acres  or  160  acres  or  a  section  of  land. 

John  H.  Forsteb  recalled. 

By  Mr.  Montgomery  : 

Question.  What  time  were  yon  charged  with  this  work  as  State  en- 
gineer?—Answer.  In  the  spring  of  1873. 

Q.  The  canal  was  then  approaching  completion,  was  it  notf — ^A.  It 
had  been  in  construction  two  or  three  years. 

Q.  Was  any  of  the  sheet-piling  then  driven,  and  if  s<T,  for  what  dis< 
tancel — ^A.  A  portion  of  it,  but  not  a  gr|at  deal  of  it  had  been  driven. 

Q.  Did  you  reject  some  of  the  12-foot  sheet-piling  f — A.  I  did. 

Q.  Where  was  it  sawed  f — A.  Some  of  it  at  the  company's  own  saw- 
tnill,  on  the  banks  of  the  canal,  near  the  point. 

Q.  Was  there  not  some  firm  by  the  name  of  Godstein  which  sawed  a 
large  quantity  of  that  sheet-piling  and  afterwards  bought  a  little  of  it 
irom  the  canal  company  f — ^A.  I  know  that  a  man  by  the  name  of  Shields 
^old  out  to  Oodsteiu. 

Q.  Did  that  firm  saw  the  sheet-piling  after  you  took  charge  of  the 
Xvorkf — A.  I  am  not  positive  about  that. 

Q.  What  became  of  the  rejected  piling  f — A.  Subsequently,  when  we 
decked  the  piers,  it  was  used  for  that  purpose. 

Q.  Then  it  was  not  retnmed  to  the  party  that  sawed  it,  but  yon  simply 
^sed  it  for  that  purpose  f — A.  A  portion  of  it. 

By  Mr.  McGarter  : 

Q.  What  portion  of  itf — A.  The  12-foot  portion  of  it,  which  was  re- 
jected as  shee^piling. 

Q.  Was  any  such  sheet-piling  driven  t — A.  I  was  not  on  the  canal 
«very  day  and  was  not  required  to  be,  but  I  came  up  frequently  and 
examined  the  work,  and  my  impression  is  that  they  had  driven  some  of 
this  12-foot  piling,  but  I  compelled  them  to  haul  it  out  But  my  recol- 
lection about  tl^at  is  not  clear ;  although  it  is  clear  and  distinct  in  ref- 
erence to  my  condemning  what  I  saw  on  the  banks. 
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Q.  In  reference  to  the  extent  of  sheet-piling  as  compared  with  the 
len^h  of  the  canal  from  end  to  end,  how  much  sheet-piling  was  there f— 
A.  It  was  all  sheet-piled  except  through  Lily  Pond. 

Q.  How  long  is  thatf — A.  That  is  about  1,000  feet  long.        * 

Q.  Did  the  specifications  call  for  sheet  piling  throngh  that  part  of 
the  canal  f — A.  I  do  not  recollect  now.  Lily  Pond  was  originally  a 
deep  lake,  and  we  found  a  water  space  there  with  10  feet  depth  of  wai»r. 
Most  of  it  was  covered  with  grass  and  water  under  the  ooze.  When  I 
came  to  examine  it  I  found  that  sheet-piling  there  would  be  of  no  use. 
I  found  that  any  piles  mentioned  in  the  specification  for  that  purpose 
would  be  no  good  there,  and  I  had  to  order  piles  from  35  to  40  feet  in 
order  to  go  through  the  ooze  and  to  strike  the  clay  on  the  bottom. 
There  was  no  dimension  of  piles  that  was  specified  and  no  sheet-pilings 
specified  that  would  do  any  good  there,  it  being  comparatively  deep 
and  muddy  water.  I  therefore  had  piles  driven  closely  together  od 
the  west  side  (which  was  the  landing  side)  and  on  the  other  side  I  drove 
the  piles  and  put  in  longitudinal  timbers  and  cross-ties  and  left  it  Id 
that  shape.  On  the  east  side  there  was  from  10  to  15  feet  of  water  in 
the  natural  lake  or  pond. 

Q.  How  did  the  arrangement  which  you  did  adopt  compare,  as  to  use- 
fulness and  durability,  with  the  slieet-pilingsf — A.  Practically,  it  was 
as  good  as  any  ])art  of  the  canal.  There  was  no  high  bank  there,  and 
there  was  no  sand  to  come  in  ;  nothing  to  clog  the  canal. 

Q.  The  pilen  which  you  (*ondemued,  and  which  were  afterwards  used 
in  decking  the  piers — why  were  they  condemne<lf — A.  Because  they 
were  too  short. 

Q.  Because  of  their  not  being  over  12  feet  f — A.  Yes. 

Mr.  Montgomery.  If  there  were  any  12  foot  piles  I'sed,  they  were  cer- 
tainly unfit  R>  be  used. — A.  Yes ;  they  were  not  accoriling  to  the  specifica- 
tions.   I  have  no  knowledge  of  their  being  used. 

Peter  B.  Oodstein  sworn  and  examined. 

By  Mr.  MoNeoMSRY : 

Question.  Where  do  you  reside! — Answer.  At  Houghton. 

Q.  What  is  your  present  business  f — ^A.  Manufacturer  of  mining  can- 
dles. 

Q.  Did  you  hear  the  testimony  of  Mr.  Forster  just  now  as  to  the 
sheet-piling  f — A.  Yes. 

Q.  Did  you  once  engage  in  the  business  of  sawing  sheet-piling  f — A. 
Mr.  Strader  and  myself  did. 

Q.  You  succeeded  in  that  business  a  man  named  Shields  f — ^A.  Yes. 

Q.  At  what  time  f— A.  I  think  in  1871. 

Q.  Did  you  saw  sheet-piling  for  the  canal  company  f — A.  Yea. 

Q.  What  quantity  of  it! — A.  Mr.  Shields  had  a  contract  for  all  the 
sheet-piling  that  was  to  be  used  at  the  canal,  and  we  bought  him  cot 
We  bought  out  his  saw-mill,  and  we  sawed  all  the  sheet-piling  that  was 
reqiiired  for  the  canal  company. 

Q.  How  many  thousand  feet  a  day  were  you  in  the  habit  of  sawing 
for  the  canal  company  f — A.  We  sawed  from  14,000  to  16,000  feet  a  day. 

Q.  Of  what  lengths  f — A.  To  the  best  of  my  recollection,  from  12  to 
16  feet. 

Q.  What  kind  of  timber  was  itf — A.  It  was  4  by  10, 1  think. 

Q.  That  is,  4inch  plank  by  10  inches  wide  f — A.  Yes. 

Mr.  MoiiTTOOMBRY.  Do  you  know  the  proportions  of  the  different 
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len^lirt  that  you  famished ;  what  proportions  of  12,  what  of  14,  and 

what  of  16 1 

/  The  Witness.  I  do  not. 

Luke  Welsh  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  do  yoa  i-esidef — Answer.  Houghton. 

Q.  Have  yoa  lived  there  during  the  past  fourteen  years f — A.  Yes,  sir. 

Q.  Did  you  do  work  on  this  canal  at  the  time  of  its  being  constructed  f 
— A.  Yes. 

Q.  What  did  you  dof — A.  Craning  on  the  dredge. 

Q.  Tell  the  committee,  how  many  feet  wide  did  they  dredge  it  to  the 
extreme  depth  that  they  went! — A.  About  80  teet. 

Q.  That  is,  you  dredged  the  bottom  of  the  canal  over  a  surface  of  80 
feet  wide? — A.  Yes. 

Q.  How  much  water  was  left  in  the  canal  over  that  surface! — A.  We 
ased  to  dig  in  order  to  make  12  to  13  or  14  feet  of  water,  but  when  we 
would  move  ahead,  we  would  probably  leave  about  11  or  12  feet  of  water. 

Q.  Tell  the  committee  whether  this  canal,  so  far  as  you  know,  has 
answered  the  purpose  of  navigation  for  the  vessels  that  navigate  those 
lakes  there. 

The  Witness.  Do  yon  want  me  to  tell  you  what  I  know  of  my  own 
'  knowledge,  or  what  I  have  heard  from  other  parties  f 

Mr,  Montgomery.  Both,  if  you  please. 

Mr.  Patson.  First  tell  us  what  yon  know  of  yoor  own  knowledge, 
and  then  what  yon  know  from  other  parties. 

The  Witness.  When  I  left  the  canal  in  the  fall  of  1872,  it  was  not 
navigable  for  any  deep-draught' boat. 

Q.  And  that  was  a  year  l^fore  it  was  claimed  to  be  completed  T — A. 
Yes. 

Q.  How  was  it  afterwards! — A.  AU  that  I  know  aboHt  it  afterwards 
is  by  hearsay. 

Q.  What  is  the  general  and  uniform  reputation  of  that  canal  among 
the  people  about  Houghton  and  Hancock  as  to  its  capability  for  furnish- 
ing a  proper  ship  canal  for  the  purpose  of  commerce  on  the  lakes  up 
there  f — A.  It  is  not  considered  navigable  in  stormy  weather. 

Q.  For  how  many  years  has  that  been  so  f — A.  It  has  always  had 
that  reputation — ever  since  I  have  heard  anything  about  it. 

Q.  Do  you  know  of  your  own  knowledge  whether  deep-draught  ves- 
sels heavily  laden  ever  attempt  to  make  the  channel  in  rough  weatherf — 
A«  I  do  not  know. 

Q.  Do  you  know  what  the  general  reputation  on  that  subject  is  f — 
A.  Yes;  I  have  heard  talk  about  it. 

Q.  What  is  the  reputation  on  that  subject  as  to  whether  deep-draught 
vessels  attempt  to  make  the  channel  or  not  in  rough  weather  when 
they  are  heavily  laden  f — A.  When  it  is  blowing  from  the  northwest 
there  is  a  big  sea  in  there,  and  there  is  not  water  enough  to  make  the 
harbor  with  safety. 

Q.  Do  yon  know  the  tug  Mathan  ft— A.  Yes. 

Q.  Do  you  know  the  engineer  of  that  tug! — A.  I  do. 

Q.  Have  you  ever  talked  with  him  on  the  subject  of  the  capacity  of 
this  canal  to  permit  that  tug  to  pass  through  f — A.  Ye^. 

Q.  What  is  the  name  of  the  engineer  f — A.  Fred.  Bonchemin. 

Q.  What  was  the  captain's  namet — A.  Oook. 

Q.  Do  you  know  anything  about  what  trouble  that  tug  had  to  get 
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through  the  caual  f — A.  Nothing  more  than  what  I  heard  from  Bonehe- 
min,  the  engineer. 

Q.  Tell  U8  what  he  told  yon  f — A.  He  told  me  that  whenever  thej 
were  loaded  down,  drawing  12  or  12j^  feet  of  water,  if  there  was  any 
sea  running,  they  would  sometimes  pound  the  bottom,  and  when  the 
sea  would  lift  the  vessel,  they  would  nearly  tip  over. 

By  Mr.  MgOabter  : 

Q.  You  left  the  canal  in  the  fall  of  1872  f— A.  Yes. 

Q*  Can  you  say  that  in  the  fall  of  187  s  that  canal  was  not  100  feet 
wide  from  end  to  end  t — A.  No,  sir. 

Q.  Can  you  say  that  it  was  not  13  feet  deep  from  end  to  end  f — A. 
No,  sir. 

Q.  Where  did  you  go  when  you  left  the  canal  t — A.  1  went  to  Hough- 
ton. 

Q.  Have  you  been  there  ever  since  f — A.  Yes. 

Alfred  P.  Swu^eford  swoin  and  examined. 

By  Mr.  Montgomery  : 

Question.  You  live  at  Marquette,  Mich.t — ^Answer.  Yes,  sir. 

Q.  You  are  editor  and  proprietor  ot  the  Marquette  Mining  Journal  f 
— ^A.  PartiaUy  so. 

Q.  You  are  the  commissioner  of  mining  statistics,  in  the  State  f — A. 
Yis. 

Q.  How  long  have  you  lived  there  f — A.  Since  the  spring  of  1868. 

Q.  Do  you  remember  the  construction  of  this  canal  T — A.  I  remember 
something  concerning  it. 

Q.  Was  it  commenced  before  you  went  to  Marquette,  or  since  f — ^A. 
My  recollection  is  that  something  was  done  on  the  work  before  I  went 
to  Marquette.  I  lived  in  the  Lake  Superior  country  a  year  before.  I 
think  that  some  work  was  probably  done  on  the  canal  in  1867  in  pre- 
paration for  going  to  work  on  it. 

Q.  Have  yon  been  engaged  in  the  business  in  which  .\ou  are  now  en- 
gaged ever  since  yon  have  lived  at  Marquette  f— A.  Yes. 

Q.  Have  you  been  familiar  with  this  canal  in  late  years  f — ^A.  I  have 
been  through  it  quite  a  number  of  times. 

Q.  Do  you  know  what  is  its  reputation  among  vessel  men  as  to  its 
capability  and  safety  for  the  purposes  of  navigation  f — A.  Yes. 

Q.  State  what  that  reputation  is  f — A.  In  a  general  way  its  reputation 
is  idl  against  the  canal  as  to  capacity  to  meet  the  requirements  of  the 
commerce  of  the  lakes.  I  know  this  simply  by  conversation  with  the 
masters  of  vessels. 

Q.  Is  the  reputation  that  you  speak  of  uniform,  or  is  it  disputed  to 
your  knowledge  f — ^A.  I  never  heard  it  disputed  by  anybody  UU  I  came 
here. 

Q.  Do  you  know  anything  about  the  lands  of  the  canal  company  f — 
A«  No,  sir. 

Q.  You  know  generally  where  they  are  located,  do  you  not  f — A.  Yes. 

Q.  Do  you  know  in  a  general  way  what  the  400,000  acres  selected  by 
the  canal  company  were  estimated  to  be  worth  f 

Mr.  McOowan  asked  whether  it  was  considered  that  that  question 
was  material. 

Mr.  Fayson  said  that  if  the  canal  company  was  entitled  to  the  lands, 
it  was  entitled  to  them,  no  matter  what  they  were  worth. 
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By  Mr.  McO arter  : 

Q.  How  far  is  Marquette  from  this  canal  f — A.  Aboat  100  miles  by 
rail  or  water. 

Mr.  Montgomery  stated  that  he  had  no  farther  proof  to  offer  except 
what  would  be  clearly  camulative.  He  wonld  be  glad,  however,  to  pro- 
duce three  or  four  or  more  masters  of  vessels  who  coald  tell  from  prac- 
tical experience  whether  or  not  this  canal  has  served  its  purposes  from 
the  commencement  to  the  present  time.  Aside  from  that  he  had  no 
farther  proof  excepting  this:  Mr.  Bedington,  his  associate,  had  entire 
charge  of  the  laud  branch  of  the  case,  and  was  having  prepared  a  sum- 
mary, which  they  expected  to  make  complete  and  exhaustive,  as  to  the 
situation  of  the  lands  at  the  time  they  were  located.  This  they  were 
preparing  with  the  view  of  showing  to  the  committee  just  how  many 
thousand  acres  of  land  were  nearer  the  canal  than  were  the  lands  se- 
lected by  the  canal  company.  That  had  reference  to  the  first  grant  as 
well  as  the  second  grant.  It  would  take  some  time  to  prepare  that  sum- 
mary, because  it  was  an  exhaustive  and  elaborate  proceeding.  They 
would  be  glad  to  famish  this  proof  at  any  time  that  would  be  conven- 
ient to  the  committee  and  his  friends  on  the  other  side. 

Mr.  Payson  said  the  committee  desired  to  hear  anything  which  either 
side  had  to  offer. 

Mr.  McGarter  said  that  so  far  as  respected  the  evidence  of  captains 
or  seafaring  men,  as  to  what  they  experienced  in  actual  disturbance  or 
hinderance  in  the  navigation  of  the  canal,  he  had  no  objection  to  having 
that  evidence  offered. 

Mr.  Eedington  Baid  that  they  desired  at  such  convenient  time  as  the 
committee  might  fix  to  summon  a  number  of  such  witnesses. 

Mr.  McGarter  suggested  that  he  had  not  expected  the  committee 
should  adjourn  for  that  purpose. 

Mr.  Payson  requested  Mr.  Bedington  to  state  exactly  what  he  pro- 
posed. 

Mr.  Bedinoton.  We  propose,  at  such  convenient  time  as  may  be 
fixed  by  the  committee,  to  subpoena  a  number  of  such  witnesses — cap- 
tains and  masters  of  vessels — as  have  been  in  the  habit  for  years  of 
navigating  that  lake,  and  who  will  testify  to  facts  concerning  the  canal, 
as  to  its  feasibility  and  usefulness  in  navigation. 

We  propose  further,  at  that  convenient  time  (to  be  fixed  by  the  com- 
tnittee),  to  submit  to  the  committee  the  full  proof  as  to  the  location  of 
t^bose  lands.    As  has  been  suggested  by  my  associate,  Mr.  Montgomery, 
t;his  is  a  matter  which  requires  great  detail  in  examination.    The  com- 
mittee will  recollect  that  this  northern  peninsula  of  Michigan  is  inter- 
sected by  a  large  number  of  grants,  and  is  a  perfect  network  of  with- 
drawals, releases,  and  all  that  sort  of  things.    To  ascertain  and  report 
Iiere,  so  that  the  committee  can  intelligently  understand  the  position  of 
ciffairs  (just  what  land  was  subject  to  location  at  the  time  the  location 
^as  made),  is  a  matter  of  extensive,  laborious,  expert  examination. 
That  examination  is  now  going  on,  and  we  will  complete  it  at  the  very 
earliest  possible  day  and  within  such  time  as  may  be  fixed  by  the  com- 
mittee.   Then  we  propose  to  call  some  witnesses,  both  from  the  land 
oi&ce  at  Marquette  and  from  the  Oeneral  Land  Office  here,  and  to  call 
our  own  experts,  to  show  the  committee  what  that  situation  is. 

In  that  connection  we  desire  Mr.  Oampbell,  and  until  that  time  I  want 
him  held  as  a- witness. 

Mr.  Payson.  So  &r  as  oral  proof  is  concerned,  why  are  not  the  wit- 
nesses heref 


124   PORTAGE  LAKE  AND  LAKE  SUPEHIOB  SHIP-CANAL  CO. 

Mr.  BEDiNaTON.  Oral  proof  will  be  necessary  in  respect  to  these 
lands,  bat  not  in  advance  of  tbe  sammary  we  are  preparing. 

Mr.  Patson.  I  mean  the  one  proof  on  the  part  of  these  lake  oaptains 
and  navigators.  Give  us  the  names  of  the  witnesses  whom  you  want, 
and  whom  you  expect  you  will  have  as  to  specific  facts. 

Mr.  BEDiNaTON.  We  offer  to  prove  by  the  following  witnesses:  Oapt. 
G.  B.  Ghatterson,  of  the  India;  Oapt.  Angus  McDougall,  of  the  Ohioa; 
Oapt.  N.  N Handy  of  the  Japan;  Oapt.  Samuel  Shannon,  of  the  Nyack; 
Oapt.  Ed.  Mooney,  of  the  Winslow ;  and  Oapt.  L.  McIatire,of  the  Peer- 
less--captaius  or  masters  of  vessels  navigating  the  upper  lakes — that 
since  187-^  the  Portage  Lake  and  Lake  Superior  Oanal  has  not  been  nav- 
igable for  deep-water  vessels  as  a  canal  13  feet  in  depth ;  that  the  or- 
dinary and  almost  universal  practice  of  navigators  on  the  lakes  is  either 
to  lighten  the  load  before  enterins^  the  canal,  in  order  to  get  through,  or 
to  pass  aroand  Keweenaw  Point,  avoiding  the  canal  altogether,  and 
that  that  has  been  true  from  1873  up  to  the  present  time. 

We  also  offer  to  prove  by  expert  testimony,  and  from  actual  and  cri^ 
ical  examination  of  the  records  in  the  local  laud  office  at  Marquette, 
and  in  tbe  General  Land  Office  at  Washington,  that  tlie  selection  of 
lands  made  in  satisfaction  of  the  two  grants  to  the  State  of  Michigan, 
for  the  benefit  of  this  canal,  were  in  a  large  part  made  on  land  not  sub- 
ject to  selection  under  these  grants  according  to  the  terms  of  the  statate 
— both  in  regard  to  the  first  200,000  acres  grant  and  in  regard  to  the  sec- 
ond 200,000  acres  grant. 

We  further  offer  to  ])rove  that  the  lands  so  illegally  and  improperly 
selected  were  worth  a  large  amount  of  money,  estimated  at  firom  five 
to  fifteen  millions  of  dollars. 

We  offer  to  prove  all  of  the  above,  at  such  convenient  time  and  in  con- 
secutive sessions  as  may  be  fixed  by  the  committee. 

Mr.  Payson.  Oommencing  at  what  time  f 

Mr.  Bedington.  Oommencing  not  earlier  than  teu  days  from  the 
present  time. 

Mr.  Van  Eaton  suggested  that  Mr.  Bedington  should  goon  and  state 
that  the  witnesses  by  whom  he  proposed  to  prove  all  this  had  not  been 
summoned,  and  would  have  to  be  summoned  yet,  and  to  come  here  firom 
Michigan. 

Mr.  McOarter  suggested  that  Mr.  Bedington  should  also  state  why  they 
had  not  been  summoned  before. 

Mr.  Van  Eaton  (to  Mr.  Bedington).  That  is  a  fact,  is  it  notf 

Mr.  fctEDiNaTON.  No ;  we  have  three  witnesses  here  whom  we  ooold 
use  now  in  reference  to  the  location  of  the  lands. 

Mr.  Van  Eaton.  Then  you  have  not  to  send  for  any  witnesses  at  all  I 

Mr.  Bbdinoton.  Oertainly ;  we  must  subpcena  these  ship  captains. 

Mr.  Payson.  As  a  matter  of  fact,  have  any  of  them  been  snbpcDuaed  f 

Mr.  BEDiNaTON.  No  subixenas  have  been  served  on  any  of  then. 
We  attempted  to  find  one  or  two  of  them  and  could  not  find  them. 

Mr.  Patson.  And  they  are  all  engaged  as  navigators  on  the  upper 
lakes. 

Mr.  Bedington.  Yes ;  but  navigation  has  not  been  opened  yet,  and 
they  are  now  in  winter  quarters. 

Mr.  Payson.  Where  do  they  live  f 

Mr.  Bedington.  In  Buffalo,  Oleveland,  and  Ohicago. 

Mr.  McOarter  said  that,  as  to  the  value  of  the  lands,  it  seemed  to  him, 
fbr  obvious  reasons,  that  that  question  was  irrelevant,  because  if  the 
lands  belonged  to  the  canal  company  it  made  no  difference  whether  they 
were  worth  more  or  less.    With  that  exception  he  had  no  manner  of  oh- 
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jection  to  the  other  side  going  into  the  proof  as  to  the  selection  of  the 
lands,  or  as  to  the  condition  of  the  canal,  if  they  were  now  prepared  to 
make  that  proof ;  bat  he  would  remind  the  sabcommittee  and  the  conn- 
sel  on  the  other  side  of  the  coarse  ot  proceeding  in  this  case.  When  the 
committee  first  determined  to  go  on  with  this  examination,  it  was  pro- 
posed to  commence  on  the  following  Tuesday,  but  then,  at  the  suggestion 
of  Mr.  Swineford,  as  to  their  inability  to  get  witnesses  ready  by  Tuesday, 
Friday  the  28th  had  been  fixed  by  the  committee  for  the  commencement 
of  the  proceedings,  and  without  any  suggestion  on  Mr.  Swineford's  part 
that  there  wonld  be  the  least  difficulty  as  to  getting  his  witnesses  ready 
for  that  day.  The  canal  company  hail  obtained  the  attendance  of  its 
witnesses  for  Friday,  and  had  gone  on  (even  out  of  order)  and  opened 
and  proved  its  case,  or  a  portion  of  it,  on  the  question  of  the  construction 
of  the  canal.  The  matter  had  then  been  adjourned  until  Monday  morn- 
ing, with  the  assurance  that  Mr.  Swineford  would  he  present  on  Monday. 
About  an  hour  had  been  occupied  by  the  committee  on  Monday,  and 
yesterday  the  committee  had  gone  on  until  a  question  had  been  raised 
which  had  to  be  submitted  to  the  full  committee.  Then  they  had  gone 
on  today,  so  far  as  proof  was  concerned  relating  to  the  sufficiency  of 
the  canal,  and  they  had  now  this  remarkable  result:  that  Mr.  Swineford 
had  gone  to  Michigan,  and  instead  of  producing  men  who  knew  anything 
actually  as  to  the  condition  of  the  canal  (which  was  the  first  thing  that 
would  occur  to  any  lawyer  and  to  every  man  of  sense),  he  brought  on  a 
number  of  witnesses  who  testified  to  the  general  reputation  of  the  canal 
in  the  neighborhood,  not  as  to  whether  it  was  a  100  feet  wide  and  13 
feet  deep,  but  as  to  whether  it  answered  the  general  purposes  of  navi- 
garion  of  the  lakes.  This  session  of  the  committee  had  been  taken  up 
with  proof  of  that  kind;  and  now  the  most  astonishing  proposition  was 
made  to  permit  the  other  side  to  send  for  a  batch  of  other  witnesses  to 
prove  the  very  thing  which  they  should  have  attempted  to  prove  in  the 
first  place — that  is,  the  actual  binderances  and  obstructions  which  cap- 
tainsexperienced  at  this  canal.  Having  omitted  to  do  that,  having  made 
ijo  effort  to  get  that  class  of  witnesses,  and  having  exhausted  their  privi- 
lege, they  now  ask  the  committee  to  adjourn,  and  permit  them  to  go  off 
with  new  subpcenas  to  bring  in  witnesses  who  should  have  been  brought 
ill  in  the  first  place.  The  chairman  of  the  full  committee  h-td  given  notice 
to  parties  that  when  the  proceedings  commenced  on  Friday  they  should 
be  expected  to  be  ready  to  go  on  from  day  to  day.  It  seemed  to  him 
to  be  trifling  with  the  committee,  and  to  be  a  complete  disregard  of 
every  rule  laid  down  by  the  committee  in  the  first  instance  to  ask  this 
postponement. 

In  addition  to  that,  it  was  exposing  the  canal  company  and  exposing 
the  Government  to  very  great  ex[)enHe  and  trouble.  The  canal  com- 
pany had  witnesses  here  whose  testimony  would  be  in  rebuttal  of  the 
proof  which  might  be  expected  to  be  put  in  by  those  sea  captains  and 
others.  If  the  matter  were  to  be  post|)oned  for  ten  days  longer,  these 
witnesses  would  have  to  go  home  and  be  subpoenaed  again  at  the  ex- 
pense of  the  Government.  He  was  entirely  unacquainted  with  the 
practice  of  Congressional  committee:^  in  such  matters,  but  he  thought 
that  the  proposition  was  in  violation  of  every  rule  of  propriety  and  of 
every  rule  of  practice.  Every  opportunity  had  been  given  to  the  par- 
ties on  the  other  side;  if  they  had  suggested  that  there  was  a  class  of 
witnesses  who  could  not  be  got  by  last  Friday,  the  committee  might 
have  acceded  to  their  desire  and  postponed  the  case ;  but  there  was  no 
suggestion  of  the  kind  made. 

The  witnesses  whom  Mr.  Swineford  had  expected  were  here,  and  they 
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had  been  used,  and  uow,  when  the  resalt  of  their  testimony  was  ascer- 
tained, it  seemed  to  him  to  be  totally  in  violation  of  every  rale  of  cor- 
rect ])ractice,  and  every  proper  consideration,  to  permit  them  (at  large 
pnblic  exi>ense  and  private  expense)  to  have  farther  time.  The  canal 
company  and  its  counsel  ought  not  to  be  asked  to  dance  attendance 
here  from  day  to  day  simply  to  enable  those  people  to  experiment  in 
getting  witnesses. 

Mr.  Montgomery  said  that  he  did  not  understand,  as  his  learned  friend 
on  the  other  side  seemed  to  understand,  that  this  investigation  was  in 
any  sense  like  a  trial  in  a  court  of  justice.  He  was  aware  of  the  fact 
that  a  man  that  goes  into  court  with  his  witnesses  is  expected  to  ^nish 
his  case  or  else  be  nonsuited  ;  but  he  did  not  think  that  that  was  the 
case  in  a  Congressional  investigation  in  which  counsel  and  parties  had 
no  possible  connection  more  than  the  committee  itself  had.  There  was 
going  on  now,  at  the  other  end  of  the  Capitol,  an  investigation  which 
had  been  going  on  since  the  commencement  of  the  session,  and  would 
probably  go  on  to  the  end  of  the  Congress. 

Mr.  Payson.  Or  until  the  ap])ropnation  is  exhausted. 

Mr.  Montgomery  assented  to  the  suggestion,  and  said  that  there  ought 
to  be  a  difference  between  the  trial  of  a  case  in  court  and  an  investiga- 
tion before  a  Congressional  committee.  Mr.  Swineford  was  here,  2,000 
miles  from  home,  and  had  brought  witnesses  the  same  distance.  It 
could  not  be  expected  that,  after  witnesses  were  put  upon  the  stand  and 
examined,  the  case  should  be  closed  immediately.  He  asked  his  friend 
on  the  other  side  whether  he  had  ever  heard  of  witnesses  2,000  miles 
from  court  being  expected  to  get  there  on  the  day  fixed,  and  to  have 
the  case  submitted.  They  had  only  had  a  short  time  to  try  a  case  in- 
volving millions  of  dollars.  His  friend  on  the  other  side  had  said  that 
he  could  not  see  any  possible  view  in  which  testimony  as  to  the  value  of 
the  lands  was  important,  but  he  (Mr.  Montgomery)  submitted  that  if 
the  committee  should  be  satisfied  that  this  canal  was  not  properly  con- 
structed, it  might  be  suggested  that,  even  if  the  lands  were  not  properly 
selected,  their  value  was  too  small  to  justify  so  much  time  being  taken  ap 
in  the  matter.  Bat  he  understood,  however,  that  they  would  be  able  to 
show  that  these  lands,  wrongfully  taken  from  the  Government^  were  not 
worth  less  than  $5,0(M),000,  and  he  thought  that  was  a  matter  which 
ought  to  be  looked  into  with  some  gravity.  His  learned  friend  had 
misapprehended  another  thing,  or  else  he  had  done  so.  They  had  not 
got  through  when  it  was  shown  that  the  canal  was  100  feet  wide  and  13 
feet  deep.  The  other  side  mast  show  that  they  had  built  a  canal,  not  a 
hole  in  the  ground,  or  a  ditch,  but  a  canal  with  all  that  the  term  im- 
plied, a  harbor  and  breakwater.  If  the  canal  company  had  dug  the 
canal  (a  canal  100  feet  wide  and  13  feet  deep)  and  had  left  it  so  t£at  it 
would  fill  up  next  day,  that  was  not  a  canal  within  the  meaning  of 
Congress.  His  friend,  Mr.  McCarter,  had  said  that  the  whole  question 
was  whether  there  had  been  a  canal  built  100  feet  wide  and  13  feet 
deep.  He  agreed  that  that  was  so  provided,  that  it  was  uuderatood 
what  a  canal  was,  with  all  the  proper  accompaniments  and  protections 
to  make  a  ship-canal  a  breakwater  and  harbor.  He  hoped  the  com- 
mittee would  not  think  that  there  was  any  attempt  on  the  part  of  him- 
self or  associate  to  trifle  with  the  committee.  There  was  no  fan  about 
it,  no  trifling  about  it.  They  had  ha<i  to  send  2,000  miles  for  the  proof 
which  they  submitted,  and  they  offered  to  send  and  get  further  proof! 
He  submitted  that  it  was  worth  the  while  of  the  committee  to  give 
them  at  least  one  day's  more  session  in  order  to  make  their  proof  oom- 
plete. 
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Mr.  McCarter  said  that,  in  regard  to  the  matter  of  the  lands,  he  had 
been  prepared  to  go  thoroughly  into  the  whole  question  of  the  location 
of  the  lands,  and  as  to  that  location  being  in  compliance  with  the  legal 
requirements  of  the  act  of  Congress. 

Mr.  Swinefonl  said  that  he  would  like  to  make  a  statement  in  regard  to 
the  supoBuaing  of  witnesses.  He  had  a  very  serious  objection  to  being 
placed  in  the  position  of  a  plaintiff  in  this  case.  He  was  not  so  by  any 
means.  It  had  been  his  intention  to  secure  those  witnesses,  and  he  had 
subpoenas  for  these  lake  captains,  or  a  portion  of  them,  but  he  had 
been  taken  ill  at  Marquette,  and  all  the  work  which  he  had  done  in  sub- 
poenaing witnesses  he  had  done  while  he  should  have  been  on  his  bed 
at  home.  He  had  found  it  impossible  to  get  back  earlier  than  Sunday, 
and  he  had  telegraphed  that  fact  to  one  of  the  members  of  the  com- 
mittee. Consequently  he  had  thought  it  best  not  to  stop  to  look  up 
the  other  witnesses.  He  had  been  told  that  probably  the  investigation 
would  not  commence  until  Monday,  owing  to  the  absence  of  the  chair- 
man of  the  subcommittee,  who  had  been  called  home  at  the  same  time 
that  he  had  himself  started  ibr  Michigan. 

Mr.  Payson  said  that  there  seemed  to  be  two  questions  presented. 
The  one  as  to  the  location  of  the  land  was  a  matter  of  record ;  and,  so 
far  as  delay  was  concerned  in  order  to  get  an  epitomized  statement  of 
the  records,  that  delay  would  probably  not  impose  any  particular  incon- 
venience on  anybody.  But  on  the  question  of  fact  as  to  the  sufficiency 
of  the  canal,  it  seemed  to  him  that  there  ought  to  be  a  little  more  show- 
ing lor  a  delay  in  that  respect.  He  asked  Mr.  Swineford  whether  he  had 
had  any  conversation  himself  with  the  lake  captains  whom  he  proposed 
to  summon. 

Mr.  Swineford.  Yes;  but  not  since  the  investigation  commenced. 

Mr.  Payson.  With  which  of  them  have  you  had  conversation  t 

Mr.  Swineford.  With  several  of  them,  but  more  particularly  with 
Captain  McQueen,  of  the  Peerless. 

Mr.  Payson.  What  do  you  expect  to  prove  as  a  matter  of  fact  by 
Captain  McQueen  f 

Mr.  SwiNEFOBD.  I  expect  to  prove  by  him  very  positively  that  the 
canal  is  never  deep  enough  for  his  vessel  to  go  through  with  more  than 
half  a  cargo;  that  there  has  not  been  any  time  since  they  claim  a  canal 
was  completed  when  that  vessel  could  pass  through  loaded;  and  that 
the  canal  is  totally  inadequate  to  the  requirements  of  the  commerce  of 
the  lakes. 

Mr.  Payson.  When  did  you  have  any  conversation  with  him  as  to 
specific  details  in  that  matter  f 

Mr.  SwiNEFOBD.  I  have  had  several  conversations  with  him. 

Mr.  Payson.  How  recently  f 

Mr.  SwiNEFOBD.  One  last  summer. 

Mr.  Payson.  If  the  proof  is  purely  cumulative,  I  do  not  think  that 
the  case  should  be  postponed. 

Mr.  SwiNEFOBD.  The  testimony  of  these  gentlemen  will  be  positive. 

Mr.  Shaw.  Ton  say  that  this  canal  has  not  answered  the  purposes  of 
oommerce.  It  strikes  me  that  the  question  under  the  act  of  Congress 
is  whether  it  was  100  feet  wide  and  13  feet  deep.  It  may  have  b^n  a 
hundred  wide  and  13  feet  deep,  and  yet  not  have  had  deep  enough  water 
to  let  through  the  class  of  vessels  that  you  speak  of. 

Mr.  SwiNEFOBD.  I  mean  to  say  that  the  canal  was  not  13  feet  deep, 
for  the  simple  reason  that  no  boats  drawing  over  12  feet  of  water  can 
get  into  Lake  Superior,  although  such  a  lK>at  can  pass  through  the 
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Bault  Ste.  Marie  Canal,  which  has  only  12  feet  of  water  over  the  miter- 
sill. 

Mr.  Payson  asked  Mr.  Montgomery  whether  he  had  any  Witnesses 
whom  he  wished  to  offer  in  rebuttal. 

Mr.  Montgomery  said  that  he  had,  if  the  case  on  the  part  of  the 
movers  was  closed  now.  Then  he  would  offer  some  testimony  on  the 
qnestion  of  constraction. 

The  committee  adjoarned  until  10  to-morrow,  in  order  to  submit  to  the 
full  committee  the  motion  for  a  postponement. 


Washington,  D.  C,  April  3, 1884. 

The  full  committee  met  in  executive  session  to  consider  the  applica- 
tion for  delay  made  yesterday  by  Mr.  Bedington. 

After  the  doors  were  reopened 

Mr.  Oates  (acting  chairman)  said : 

Gentlemen  :  The  subcommittee  inforhed  the  full  committee  of  the 
application  on  the  part  of  the  movants  in  this  investigation  for  a  delay 
or  postponement  of  at  least  ten  days  in  order  to  obtain  the  testimony 
of  captains  of  vessels  to  the  effect  that,  since  1873,  since  the  acceptance 
of  the  canal,  vessels  passing  through  the  canal  would  pound  or  strike 
bottom. 

The  committee  regards  that  evidence  as  cumulative  merely  of  th« 
evidence  already  in  touching  the  condition  of  the  canal  subsequent  to 
the  time  of  its  acceptance;  and  the  committee  has  therefore  unani- 
mously declined  to  grant  that  extension. 

The  hearing  by  the  subcommittee  was  resumed. 

Charles  D.  Blanch ard  recalled. 

By  Mr.  Davis  : 

Question.  You  told  us  yesterday  that  there  were  two  styles  of  con- 
struction of  boats  used  on  Lake  Superior,  one  style  flat  bottomed,  and 
the  other  sharp,  did  you  not  f — Answer.  Y  es ;  I  believe  so. 

Q.  The  vessel  that  is  built  sharp  sinks  farther  in  the  sea,  does  it  not, 
than  a  flat- bottomed  vessel  I — A.  She  will  draw  more. 

Q.  Is  the  Empire  State  a  sharp  vessel  ? — A.  The  Empire  State,  the 
Badger  State,  and  the  Nyack,  are  sharp  vess^els,  and  the  Peerless  is  a 
medium  vessel. 

Q.  And  most  of  the  other  vessels  w-eve  flat  bottomed  vessels! — A. 
So  termed ;  yes,  sir. 

Q.  Coming  into  Portage  Lake  harbor  from  Lake  Superior  in  a  gale  of 
wind,  how  much  water  ought  a  vessel  to  have  under  her  in  an  ordinary 
gale  of  wind,  if  she  draws  12  feet  of  water! — ^A*  She  ought  to  have 
under  her  from  4  to  6  feet. 

Q.  Depeudingupon  whether  she  is  flat  bottomed  or  sharp! — A.  Yes; 
somewhat. 

Q.  With  that  depth  of  water  under  her,  she  ought  to  come  in  drawing 
12  feet  I — A.  Ordinarily ;  yes  sir. 

Q.  Suppose  you  have  an  extraordinary  gale  of  wind,  how  much  water 
ought  a  vessel  drawing  12  feet  to  have  under  her  f— A.  She  ought  to 
have  more  than  that  probably.  As  far  as  depth  of  water  is  concerned, 
she  would  come  in  with  o  feet  of  water  uuder  her,  but  there  is  more  or 
less  danger  attehding  the  entrance  to  all  harbors  of  that  description. 
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Q.  Is  there  not  more  or  less  danger  attending  the  entrance  into  har- 
bors of  ^ny  description! — ^A.  Yes ;  but  more  so  in  a  piered  harbor. 

Q.  Harbors  are  all  piered,  are  they  not  f — A.  Ko,  sir. 

Q.  What  other  kinds  of  harbors  are  there  t — ^A.  The  one  atMarqnette 
is  not  a  piered  harbor. 

Q.  That  has  a  pier  mnniug  ontT — A.  It  is  a  breakwater.  What  yon 
mean  is  two  piers,  one  on  each  side. 

Q.  You  mean  to  say  that,  if  the  land  makes  a  curve  and  a  pier  is  bailt 
from  that  carve  beyond  it  into  the  lake,  thei'e  is  less  danger  in  getting 
around  that  pier  than  there  is  in  going  in  between  two  piers  f — A.  Yes. 

Q.  In  other  words,  the  wider  the  entrance  to  a  harbor  is,  the  easier 
of  access? — ^A.  Undoubtedly. 

Q.  Theo,  in  a  gale  of  wind  a  vessel  should  have  4  feet  of  water  or  more 
beyond  her  draught? — A.  It  would  depend  somewhat  npou  the  size  of 
the  vessel ;  she  should  have  from  4  to  6  feet. 

Q.  And  in  au  ordidary  gale  of  wind  she  should  have  5  feet  of  water 
under  her  more  thau  she  draws  f — A.  That  would  be  an  average,  any- 
way, between  4  and  6  feet. 

Q.  That  is  your  answer  t — A.  That  is  my  answer. 

Mr.  Kedington  (to  Mr.  Davis).  Does  this  question  refer  to  the  depth 
of  water  at  the  extreme  entrance  to  the  piers! 

Mr.  Davis.  It  does. 

Mr.  MgCarter  (to  Mr.  Montgomery).  Have  you  any  other  witnesses 
as  to  the  construction  of  the  canal  f 

Mr.  MoNxaoMERY.  'So,  sir. 

Mr.  MoCarter.  Then,  under  the  ruling  of  the  chairman  of  the  full 
committee,  the  case  on  that  subject  is  closed. 

R.  P.  MuLOOK  recalled. 

By  Mr.  McC arter  : 

Question.  How  much  sheet-piling  had  been  driven  between  Lily  Pond 
and  .the  store  that  has  been  spoken  of,  before  you  came  to  superintend 
the  work  of  the  canal  f — Answer.  I  think  there  may  have  been  perhaps 
from  600  to  700  feet  driven  on  each  side  of  the  canal — ^that  is,  from  the 
machine  shop  up  towards  Lily  Pond. 

Q.  What  T^eans  have  you  of  knowing,  if  any,  as  to  whether  any  of 
that  shee^piling  that  was  driven  before  you  came  there  was  as  short  as 
12  feet  in  length  ? — A.  I  have  no  means  of  knowing  it. 

Q.  After  you  came  there,  what  was  the  length  of  sheet-piling  that 
was  driven? — A.  We  drove  nothing  else  than  16  feet. 

Q.  One  of  the  witnesses,  Mr.  Anthony,  spoke  about  a  place  where 
there  was  bard  pan,  and  where  it  was  impossible  to  drive  sheet-piling 
through.  How  did  you  deal  with  that  portion  of  the  ground  where  the 
hard  pan  was  ? — A.  That  portion  of  the  ground  on  both  sides  of  the 
canal  was  blasted  out  by  dynamite. 

Q.  For  what  purpose  ? — A.  To  deepen  it. 

Q.  To  get  the  requisite  depth  in  order  to  enable  the  piles  to  go  down  ? 
— A.  Yes. 

Q.  What  use  was  made  by  the  ox)mpany,  so  far  as  your  knowledge 
extends,  of  the  12foot  sheet-piling  that  has  been  spoken  of,  and  what 
disposition  did  the  company  make  of  the  part  of  it  which  it  did  not  use? 
— A.  That  which  was  used  was  used  for  decking  over  the  outside  of 
the  piers — covering  them  over.  There  was  a  great  amount  in  excess 
of  that,  and  that  was  taken  away  and  sold.  It  was  loaded  on  a  schooner 
by  Mr.  8.  L.  Smith's  direction. 

H.  Mis.  50 9 
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Q.  Mr.  Williams  testifies  that  he  saw  on  ascow  tending  on  the  dredge 
on  one  occasion,  a  large  bowlder.  Can  yon  give  the  committee  any 
information  as  to  how  bowlders  and  foreign  matters  of  that  character 
can  have  got  into  the  canal,  or  into  the  harbor  between  the  piers! — ^A. 
I  think  that  the  ice  was  the  means  of  bringing  them  in  there. 

Q.  What  do  you  know  about  the  fact  of  Uieir  being  brought  in  by 
ice? — A.  All  that  I  know  of  it  is  from  other  places.  I  do  not  know  of 
any  being  brought  in  there  by  the  ice;  but  I  should  judge  that  to  have 
been  the  way  in  which  they  were  brought  in. 

Q.  What  do  you  know  about  ice  moving  rocks  in  other  places  ? — ^A. 
Below  the  Sault  Ste.  Marie  1  could  see  it  every  spring.  You  will  find  a 
channel  where  there  are  no  bowlders  this  year,  and  where,  next  year, 
bowlders  will  be  found. 

Q.  How  do  they  get  there? — A.  I  presume  they  are  frozen  fast  to  the 
ice,  and  when  the  ice  floats  away,  it  carries  the  bowlders  in  it  until  the 
ice  melts,  and  the  bowlders  are  deposited. 

Q.  How  do  you  know  that  actually? — A.  I  do  not  know  of  any  actual 
fact  of  the  kind,  but  I  have  read  of  vessels  running  on  rocks  there,  and 
getting  on  stones. 

Mr.  Van  Eaton.  Ton  mean  to  say  that  you  cannot  account  in  any 
other  way  for  those  rocks  being  deposited  there  ? 

The  Witness.  No,  sir ;  I  cannot. 

By  Mr.  McGarteb  : 

Q.  What  is  the  object  of  sheet-piling  along  the  canal? — A.  I  pre- 
sume the  object  is  to  keep  the  outside  sand  from  working  into  the  canal. 

Q.  Does  it  serve  for  any  other  purpose? — A.  Not  that  I  know  of. 

Q.  Of  what  use  would  it  be  where  there  was  no  sand  or  sifting  matter 
to  get  through  ? — A.  It  would  be  of  no  use  at  all,  unless  there  was 
something  to  be  kept  out. 

Q.  Look  at  map  Exhibit  N  [showing  it  to  witness],  and  tell  us  where 
the  600  feet  of  sheet-piling,  that  had  been  driven  when  you  came  there, 
was  situated  ? — A.  From  the  machine-shop  north  perhaps  600  or  800 
feet. 

Q.  The  machine-shop  is  how  far  from  the  Portage  Lake  entrance? — 
A.  Possibly  400  feet. 

Mr.  Davis.  Then  the  sheet-piling  which  was  driven  before  you  came 
there  commenced  400  feet  before  Portage  Lake  entrance,  and  ran  in  600 
feet  ? — A.  Yes ;  on  both  sides  of  the  canal. 

Mr.  Payson.  Lily  Pond  is  south  of  Portage  Lake? 

The  Witness.  Yes,  sir. 

By  Mr.  Davis  : 

Q.  What  is  the  character  of  the  soil  on  each  side  of  the  canal  at  Lily 
Pond,  and  was  there  any  occasion  for  sheet-piling  there  ? — A.  Very 
little.  There  was  nothing  to  come  into  the  canal  there.  The  digging 
was  mostly  through  logs  and  brush,  and  all  sorts  of  rubbish  that  had 
accumulated  there. 

Q.  Was  there  any  use  of  sheet-piling  above  there  for  a  great  many 
feet  between  the  end  of  the  piling  that  was  driven  before  you  came,  and 
for  some  distance  towards  Lake  Superior  ? — A.  No,  sir ;  none  whatever. 

Q.  For  how  many  feet  was  there  no  use  of  sheet -piling? — ^A.  Perhaps 
300  fe^t. 

Q.  l^m  where  the  sheet-piling  entered,  that  was  driven  before  you 
came,  on  towards  Lily  Pond,  for  how  many  feet  was  it  unnecessary  to 
drive  sheet-piling  at  all  ? — A.  I  should  suppose  all  of  300  feet. 
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^  Q.  But,  nevertheless  you  did  drive  sheet-piling  there  I — A.  Not  alF 
the  way. 

Q.  Where  not  all  the  way  f — A.  We  drove  it  up  to  Lily  Pond,  but* 
not  on  the  east  side. 

Q.  On  Lily  Pond  you  made  a  line  of  docks  1 — A.  On  the  west  side? 
there  was  a  close  row  of  piling. 

Q.  Do  you  agree  with  Mr.  Forster  that  that  close  row  of  piling 
w^  better  than  sheet-piling ? — A.  Yes;  we  could  not  get  sheet-piling 
long  enough  to  go,iu  there. 

'    By  Mr.  Montgomery  : 

Q.  Be  good  enough  to  summarize  about  where  the  sheet-piling  was 
not  driven.  Commencing  with  Lake  Superior  and  coming  south,  where 
was^the  first  omission  of  sheet-piling  t — A.  There  was  no  sheet-piling 
driven  above  Lily  Pond  at  all,  that  is,  going  north. 

Mr.  Payson.  Do  you  mean  piles,  or  sheet- piling! 

The  Witness.  Keither.  There  were  a  few  piles  driven  opposite  the 
store,  but  they  had  to  be  taken  out  again,  every  one  of  them. 

By  Mr.  Montgomery  : 

Q.  How  are  the  banks  protected  between  the  store  and  Lake  Supe- 
rior!— A.  By  piles  and  sheet  piling. 

Q.  What  part  of  the  distance  between  Lily  Pond  and  Lake  Superior 
is  protected  byl sheet- piling! — A.  All  the  distance. 

Mr.  Davis  remarked  that  there  was  no  sheet-piling  through  Lily 
Pond. 

Q.  Then  I  understand  you  to  say  that  from  Portage  entry  clear  to 
the  shore  of  Lake  Superior  there  is  sheet-piling  on  both  sides  of  the  ca- 
nal all  the  way,  except  through  Lily  Pond!— A.  No,  sir. 
^  Q.  At  what  other  point  is  the  sheet-piling  lacking! — A.  It  is  lack- 
ing on  the  east  side  of  Lily  Pond,  commencing  at  where  Lily  Pond 
ends,  the  sheet-piling  commences  and  goes  through. 

Q.  On  both  sides  of  the  canal! — A.  Taking  the  east  side  first.  It 
goes  clear  through  to  Lake  Superior.  On  the  west  side  it  is  sheet-piled 
from  the  entry  at  Portage  Lake  up  to  Lily  Pond 

Q.  On  both  sides  of  the  canal! — ^A.  Yes.  And  then  there  is  a  close 
row  of  piles  on  the  west  side  until  Lily  Pond  ends  again.  The  sheet - 
piling  commences  and  goes  through. 

Q.  Then,  to  summarize.  You  say  that  both  sides  of  the  canal  are 
8heet-pile<l  all  the  way  except  through  Lily  Pond !— A.  Yes. 

Q.  And.  there  sheet-piling  is  omitted  on  one  side  only! — A.  Yes. 

Q.  And  long  piles  are  driven  in  there! — A.  On  the  east  side;  but  on 
the  other  side  there  is  only  docking. 

By  Mr.  Redington  : 

Q.  Then  one  side  of  Lily  Pond  was  not  sheet-piled  ! — A.  No,  sir. 

Q.  And  all  the  rest  of  the  canal,  on  both  sides,  was  sheet-piled  ! — A. 
Except  that  portion  of  it  that  was  driven  with  a  close  row  of  piles,  what 
we  term  the  ''  turn  out." 

By  Mr.  Montgomery  : 

Q.  Are  there  banks  along  where  that  close  row  of  piling  is! — A.  No, 
sir :  there  are  no  banks  there. 

Q.  The  piles  are  driven  right  in  the  water! — A.  Yes. 

Q.  How  deep  is  the  water  where  they  are  driven  ! — A.  They  are  driven 
in  15  or  16  feet  of  water. 

Mr.  Bedington.  What  is  the  distance  from  Lily  Pond  to  the  entrance 
at  Portage  Lake! 
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The  Witness.  I  caoDOt  say;  I  should  judge  about  400  feet. 

Mr.  Davis  stated  that  Lily  Pond  commeDced  6,700  feet  from  Lake  Su- 
perior aud  ended  8,500  feet  from  it ;  that  Lily  Pond  was  1,800  feet  long, 
and  that  it  was  3,500  feet  from  the  end  of  Lily  Pond  to  Portage  Lake. 

By  Mr.  Redington: 

Q.  I  understand  you  to  say  that,  from  the  end  of  Lily  Pond  to  Portage 
Lake,  there  was  sheet  piling  on  both  sides  of  the  canal  going  south  t — 
A.  Yes. 

Q.  What  is  the  character  of  the  banks  on  each  side  of  the  canal  from 
the  end  of  Lily  Pond  to  Portage  Lake  f — ^A.  There  are  really  no  banks 
there.  It  is  level  with  the  water.  We  had  to  build  a  road  around  there. 
It  is  all  swamp. 

Q.  Then  the  high  sand  banks  are  between  Lily  Pond  and  Lake  Su- 
perior?— A.  Yes;  further  up. 

By  Mr.  Montgomery  : 

Q.  You  told  Mr.  McCarter  that  when  you  struck  the  hard-pan  you 
blasted  it  with  dynamite  f — A.  Yes. 

Q.  How  did  that  help  you ;  did  you  do  that  to  soften  the  ground! — 
A.  No;  but  we  blew  it  all  to  pieces  so  that  we  could  dredge  it  and  get 
at  the  bottom. 

Q.  How  were  the  piles  fastened? — A.  They  drove  pretty  well  after 
the  blasting. 

Q.  I  understood  you  to  say  that  you  used  no  sheet-piling  of  less 
.length  than,  16  feet! — A.  No,  sir. 

Q.  After  you  went  on  the  work  f — ^A.  After  I  went  on  the  work. 

'Q.  Did  you  understand  from  the  testimony  of  Mr.  Williams  in  what 
-part  of  the  canal  it  is  claimed  that  the  bowlder  was  found  f — A.  I  think 
he  said  that  it  was  right  between  the  piers. 

Q.  And  about  what  distance  from  the  mouth  of  the  canalt-t-A.  I 
understood  him  to  say  that  it  was  aboat  midway. 

Q.  Do  3'ou  think  it  probable  that  the  bowlder  ever  got  in  there  with  a 
drift  of  ice  f — A.  I  think  it  is  very  probable,  and  possible,  too.  Of  course, 
I  do  not  know  whether  it  was  brought  in  there  by  the  ice ;  but  I  know 
that  there  was  every  chance  of  its  being  brought  in  there  bj'  the  ice. 

Q.  Did  you  ever  know  any  ice  to  float  into  the  canal  from  the  out- 
side?— A.  It  comes  in,  aud  goes  out  again. 

Q.  Did  you  ever  know  an  iceberg  of  sufficient  size  to  carry  a  bowlder 
of  that  size  to  float  into  the  canal? — A.  No,  sir ;  I  never  saw  one. 

Q.  Do  you  not  think  it  highly  ]m])robable  that  that  bowlder  floated  in 
there  with  a  cake  of  ice  ? — A.  No,  sir ;  I  do  not  think  it  improbable 
at  all. 

3y  Mr.  Davis  t 

tj.  You  Fay  that  through  Lily  Pond,  on  the  east  side  of  Lily  Pond,  you 
•drove  piles  without  any  sheet-piling  ?— A.  Yes. 
Q.  Lily  Pond  is  a  lake? — A.  Yes. 
Q.  With  considerable  water  in  it  ?— A.  A  good  deal. 
Q.  And  you  drove  piles  down  on  the  east  side  in  deep  water? — ^A. 

Yes. 

Q.  Simply  to  mark  the  line  of  the  canal  ? — A.  That  wa«  all. 

Q.  And  the  water  flows  into  Lily  Pond  through  those  piles? — ^A. 

Yes. 

Q.  How  much  water  was  there  on  the  other  side  of  the  piles  in  Lily 

Pond  ?— A.  A  good  deal  of  water. 
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Q.  As  mach  as  8  or  10  feet  of  water  ? — A.  Yes;  more  than  that.  In 
some  places  there  was  half  an  acre  of  water. 

Q.  Did  your  work  boats  lie  aroand  in  Lily  Pond! — A.  !No;  we  used 
to  have  them  lie  in  the  sand  cut. 

Q.  Where  the  water  was  shallow  in  Lily  Pond  you  put  in  sheet-piling ; 
and  where  the  water  was  deep  you  put  in  a  row  of  piles  ? — A.  That  was 
all  that  was  done  there. 

John  H.  Forsteb  recalled. 

By  Mr.  MoOarter  : 

Question.  State  to  the  committee  what  you  know  about  the  method 
of  driving  the  sheet-piling  in  the  hard-pan.  Did  you  hear  Mr.  Anthony^s 
testimony  about  there  being  some  hanl-pan  there  I — Answer.  Yes. 

Q.  What  do  you  know,  if  anything,  about  the  method  of  driving  sheet- 
piling  through  that  material  f — A.  As  I  stated  in  my  first  testimony, 
there  was  hard-pan  near  the  mouth  of  the  canal  for  a  considerable  dis- 
tance up — several  hundred  feet.  \Vhen  they  dredged  there  the  dredge 
could  not  make  any  impression  upon  it.  Finally,  under  the  second  ad- 
ministration of  that  canal,  I  had  permissiou  to  exercise  my  own  skill  in 
remedying  that  hard-pan  difficulty.  I  brought  up  two  miners  with 
drills,  and  drilled  a  great  many  holes  in  the  bottom  of  the  canal,  and 
blew  the  thing  up.  We  opened  the  channel  in  that  way.  Afterwards, 
when  difficulty  was  found  in  getting  down  those  piles,  the  same  process 
was  used  more  or  less ;  to  what  extent  I  do  not  know. 

Q.  What  knowledge  have  you  on  the  subject  of  rocks  or  bowlders  be- 
ing transported  or  moved  by  ice  f — A.  I  have  never  seen  them  actually 
moved ;  but  I  think  they  are  moved  by  ice. 

Q.  What  makes  you  think  so? — A.  There  are  devious  channels: 
throughout  Ste.  Marie's  Kiver  which  are  marked  by  the  United  States^. 
Government  every  year  with  red  and  black  buoys,  by  which  vessels;, 
navigate  that  river.  It  is  a  river  that  is  very  difficult  of  navigation^  I 
remember  that  for  a  great  many  years  the  Government  had  divers  there 
taking  out  bowlders.  I  have  seen  bowlders  taken  out  Of  the  regular 
channel  of  navigation.  I  have  seen  them  on  the  scow,  and  I  have  seen 
them  brought  up.  I  was  once  goingdown  the  river  on  the  steamer  Arctic, 
and  as  we  neared  a  reach  of  the  river  called  "Sailor's  Encampment" 
the  captain  said,  "  1  am  very  much  afraid  of  striking  in  going  through." 
As  I  had  been  for  several  years  connected  with  the  Government,  the 
captains  of  steamboats  generally  invited  me  into  the  pilot-houses.  I 
had  helped  to  survey  the  river  myself,  as  a  Government  officer.  I  had 
been  there  more  or  less  since  1846,  and  knew  all  the  captains.  When 
the  captain  said  to  me  that  he  feared  to  go  through,  I  said,  "  Here  is 
the  regular  channel."  He  said,  **  Yes ;  but  the  Pacific  on  her  last  trip 
struck  on  a  bowlder  right  in  mid-channel,  and  had  a  hole  knocked  in 
her."  As  we  got  past  that  critical  point  the  captain  said,  "  There,  I 
am  glad  we  are  out  of  that,"  and  we  held  on  in  the  regular  channel. 
But  the*  first  thing  we  knew  right  in  mid-channel  was  a  bump  which 
lifted  the  boat  right  up.  She  had  struck  a  bowlder,  and  fortunately  it 
was  right  upon  her  keel,  and  no  damage  was  done. 

Q.  What  was  the  nature  of  the  bottom  there! — A.  Smooth,  gravelly; 
pretty  hard  bottom. 

Q.  How  did  the  bowlder  get  there!— A.  I  do  not  know,  only  I  think. 
You  may  see  bowlders,  or  "nigger  heads," as  we  call  them, on  each  side 
of  the  sho^.^  The  ice  freezes  there  solid  in  that  country,  and  it  is  proba- 
ble that  the  ice  has  encased  these  bowlders,  and  when  spring  comes  the 
ice  moves  on,  and  as  it  melts  the  bowlders  drop. 
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B3'  Mr.  Payson  : 

Q.  That  is  the  same  theory,  is  it  not,  on  which  bowlders  are  accounted 
for  on  the  prairies  of  Iowa  and  Kansas  ? — A.  Yes ;  the  same  glacial 
theory.  I  never  saw  bowlders  drop  oft'  in  that  wa}^  by  my  own  observa- 
tion. At  another  time  I  was  Government  engineer  at  !Nebeesh  Rapids 
on  the  Ste.  Marie  River.  It  is  very  narrow  there,  and  while  in  my  tent 
I  have  often  heard  vessels  when  passing  down  knock  a  bowlder  off  the 
precipitous  side  of  the  channel.  That  was  on  the  Canadian  side  of  the 
river,  and  the  Canadian  Government  had  dredged  there  for  several 
years,  and  has  sent  divers  down  taking  bowlders  oat.  There  is  a  large 
accumulation  of  bowlders  to-day  on  the  bank  that  were  taken  out  at  that 
point. 

By  Mr.  Rkdington: 

Q.  The  Ste.  Marie  River  is  a  very  rapid  river,  is  it  notf-7-A.  Yes; 
at  some  points. 

Q.  I  mean  that  it  is  very  rapid  at  the  falls. — A.  Yes. 

Q.  In  what  position,  in  reference  to  the  site  of  the  falls,  was  the 
bowlder  which  you  spoke  of,  encountered  by  this  boat  f — ^A.  About  30 
or  40  miles  below  Kebeesh  Rapids,  at  a  reach  of  the  river  called  Sailor's 
Encampment. 

Q.  When  the  season  opens  in  the  spring,  is  there  not  an  immense 
rush  ot  ice  from  Lake  Superior  into  the  St.  Marie  River,  and  down 
to  the  Ste.  Marie  Falls  to  the  place  which  you  speak  oft — A.  I  never 
have  been  there  in  the  spring,  but  naturally  there  is  such  a  rush  of  ice. 
How  much  the  Ste.  Marie  Falls  crushes  up  the  ice  going  over  the  rap- 
ids, I  cannot  say.    . 

Q.  It  is  a  fact,  is  it  not,  that  the  river  at  Ste.  Marie  Falls  is  a  very 
rapid  river  f — A.  Yes. 

Q.  How  great  is  the  descent  in  the  river  at  that  place? — A.  About 
19  feet  to  the  mile. 

Q.  And,  necessarily,  in  the  spring  when  the  ice  breaks  up,  large  quan- 
tities of  it  would  comiB  down  over  those  falls  ? — A.  Yes. 

Q.  And  would  thence  float  down  the  river  until  it  is  finally  melted  t — 
A.  Yes;  if  it  did  not  strand  on  the  shore. 

Q.  As  to  the  character  of  the  bottom  of  the  shore  around  Ste.  Marie 
Falls,  is  it  not  very  rocky! — A.  Of  course;  the  rapids  are  made  by  a 
bar  of  bowlders  across. 

Q.  Then  a  chunk  of  ice  might  freeze  so  as  to  embrace  any  one  of  these 
large  bowlders  lyiug  along  there! — A.  Yes. 

Q.  And  when  the  ice  breaks  up  in  the  spring  it  would  naturally  float 
down  the  river  with  that  chunk  of  rock  in  it! — A.  Yes. 

Q.  And  of  course  would  deposit  the  rock  whenever  the  ice  is  melted  ! — 
A.  Yes. 

Q.  Is  there  any  such  current  as  that  either  in  or  out  of  Portage 
Lake  Canal! — A.  No,  sir;  not  so  rapid  as  at  those  falls. 

Q.  I  understand  you  to  say  that  Nebeesh  Rapids  is  in  the  Ste.  Marie 
River  ! — A.  Yes ;  below  Saint  George.  The  Ste.  Marie  runs  down  Ic 
miles  in  a  narrow  channel,  and  when  it  gets  to  Saint  G^rge  it  spreads 
iuto  a  lake  that  is  a  mile  wide.  About  12  miles  further  down  it  con- 
tracts again,  forming  the  Nebeesh  Rapids ;  then  it  expands  again. 

Q.  Over  the  whole  distance  of  this  hard-pan  that  you  speak  aboat-,  at 
the  bottom  of  the  Portage  Lake  Canal,  did  you  find  it  necessary  to  do 
blasting! — A.  My  impression  is  that,  where  I  did  it  myself^  under  my 
own  supervision  (I  was  simply  a  supervisor,  and  was  not  there  more 
than  once  a  week),  I  did  it  by  blasting.    Mr.  Woodward  said  that  west- 
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em  meD  did  not  know  anytbing  about  engineering,  and  therefore  he 
would  not  adopt  my  suggestion.  I  blew  up  the  hard-pan,  I  think,  for 
two  or  three  hundred  feet,  from  the  rim  of  the  lake  inside.  This  clay 
was  very  hard  on  the  top  where  the  waves  had  beaten  and  compressed 
it.  In  the  lake  we  found  it  softer ;  but  right  at  the  rim  of  the  lake  was 
the  toughest  part  of  the  whole  work. 

Q.  The  effect  of  blasting  was  to  loosen  the  clay  ! — A.  Yes ;  it  loosened 
the  clay,  and  then  the  water  permeated  all  through  the  crevices  that 
were  made  by  the  blasting,  and  softened  the  clay,  and  afterwards  they 
dredged  it  and  took  it  out.  It  was  the  hardest  hard-pan  that  I  ever 
saw. 

By  Mr.  MoCarter  : 

Q.  Were  there  any  bowlders  located  on  the  shore  of  this  lake,  near 
where  the  piers  went  out  into  the  lake,  on  Lake  Superior! — A.  There  were 
no  bowlders  in  the  immediate  vicinity;  but  about  1  mile  east  there  is 
a  rocky  bowlder  point  jutting  out  there. 

Q.  What  kind  of  a  rock  is  it? — A.  Ordinary  bowlder,  greenstone, 
trap,  and  other  granite. 

By  Mr.  Bedington  : 

Q.  Do  you  know  anything  about  the  character  of  the  bed  of  the  lake 
at  the  point  you  speak  of,  where  the  bowlders  are  to  be  found  f — A.  It 
is  a  rocky  point,  with  sand  intermixed. 

Q.  Do  you  know  anything  about  the  character  of  the  bottom  of  the 
lake  outside  that  point? — A.  Kot  out  in  the  lake;  that  is,  the  bowlders 
stick  their  heads  above  the  water  there. 

A.  P.  SwiNEFORD  recalled. 

By  Mr.  McOarter  : 

Question.  What  connection  had  you  with  the  introduction  of  the  res- 
olution for  the  investigation  of  this  canal  company's  work  and  land  ? — 
Answer.  I  drew  the  resolution,  and  presented  it  to  Mr.  Maybury  with 
the  request  that  he  offer  it  in  the  House. 

Q.  Since  the  resolution  was  introduced  and  adopted,  have  you  or  not 
taken  an  active  interest  in  promoting  this  investigation? — A.  Yes. 

Q.  I  show  to  you  the  press  copy  of  a  letter:  look  at  it  and  see  wetherh 
the  original  was  in  your  handwriting. — A.  Yes. 

Q.  Did  you  write  that  letter? — A.  I  think  I  did  (after  a  pause) ;  yes,  I 
wrote  the  letter. 

(The  letter  was  put  in  evidence  as  Exhibit  S.) 
-   Q.  I  show  you  another  letter  in  type-writing,  and  ask  you  to  look  at 
the  signature  and  state  whose  signature  it  is. — A.  That  is  my  signa- 
ture. 

Q.  Looking  at  both  sheets,  state  whether  you  wrote  the  letter  which 
is  now  shown  you. — ^A.  Yes ;  I  wrote  the  letter,  or  rather,  it  was  writ- 
ten at  my  dictation,  and  I  signed  it. 

(The  letter  was  put  in  evidence,  marked  Exhibit  T.) 

Mr.  McCarter  read  the  first  letter,  Exhibit  S,  as  follows : 

Exhibit  8. 

Dkcbmbbr  15,  1883. 

Dear  Sir  :  Mr.  Fisher  has  Hpoken  to  me  concerDin^  the  conyemation  he  had  with 
yon  about  the  adyisability  of  sending  me  to  Washington  in  the  interest  of  the  bona 
sde  purchasers  and  holders  of  lands  within  the  limits  of  the  O.  St  B.  R.  R.  R.  grant, 
I  inclose  yon  herewith  an  item  from  the  Lansing  Journal,  the  Democratic  paper  at 
the  State  capital.    Mr.  Montgomery  is  one  of  the  most  popular  Democratic  lawyers  in 
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the  lower  part  of  the  State,  and  his  employment  leads  me  to  belieye  that  a  despeimte 
effort  will  be  made  to  capture  the  Democratic  members  who  constitute  a  majority  of 
the  Michigan  delegation. 

I  am  yarn  enough  to  think  that  I  could  be  of  some  service  if  sent  to  Washington. 
I  have  had  some  conversation  with  Mr.  Wakefield,  who  is  anxious  to  have  me  go; 
but  I  would  like  to  hear  from  your  committee  in  the  premises,  and  have  a  definite  un- 
derstanding in  the  premises.  If  my  services  are  desired,  I  would  like  to  be  apprised 
of  the  fact  as  soon  as  possible,  so  that  I  can  make  arrangements  accordingly. 
Yours,  truly, 

A.  P.  8WINEF0KD. 
J.  D.  Van  Dyke,  Esq., 

Miltoaukee, 

[Copy  of  newspaper  slip  attached.] 

M.  y.  Montgomery  will  return  to  Washington  after  the  holidays,  and,  together  with 
ex-State  Senator  J.  H.  Chandler,  of  Houghton,  and  Angus  Smith,  of  Milwaukee,  will 
look  out  for  the  railroad  company's  interests  in  the  contests  over  the  Ontonagon  and 
Brul^  River  Railroad  bill. 

Q.  Did  you  get  an  answer  to  that  letter  T — ^A.  I  think  I  did ;  in  fact^ 
I  am  sure  I  did. 

Q.  Have  yon  got  that  answer  with  yon  t — ^A.  I  do  not  think  I  have. 

Q.  Was  the  second  letter,  T,  written  in  reply  to  the  answer  which  yon 
received? — A.  I  think  it  must  have  been,  for  I  have  no  recollection  of 
having  had  more  than  one  letter  from  Mr.  Van  Dyke.  I  think  that  the 
second  letter  was  written  in  reply  to  the  one  received  by  me  from  Mr. 
Van  Dyke. 

Mr.  McCarter  read  letter,  Exhibit  T,  as  follows : 

Exhibit  T. 

December  21,  1883. 

Dear  Sir  :  I  have  yours  of  the  19tb,  and  in  reply  I  have  to  say  that  I  have  no  par- 
ticular desire  to  go  to  Washiugton,  the  matter  having  been  suggested  to  me  by  some 
other  parties  in  interest,  who  expressed  the  opinion  that  I  could  be  of  a  great  dttal  of 
service  to  the  claimant,  and  at  the  same  time  expressed  a  willingness  to  pay  me  lib- 
erally for  my  time.  It  was  thought  by  them  that  you  should  have  somebody  from 
the  upper  peninsula,  who  would  presumably  have  some  influence  with  the  Demo- 
cratic members  from  other  States.  I  do  not  know  that  politics  will  enter  into  the 
matter  at  all,  nor  am  I  vain  enough  to  suggest  that  I  am  better  acquainted  with  the 
facts  in  the  case  than  others  yon  might  send  there  to  assist  Mr.  McGowan  in  his  work. 
If,  however,  I  should  be  called  for,  I  would  not  be  prepared  to  say  what  my  chargea 
would  be  until  I  had  looked  over  the  ground  somewhat  as  to  probable  expenses,  and 
possibly  have  consulted  with  others  in  regard  to  it.  I  thiuk,  however,  that  on  that 
point  I  would  be  perfectly  willing  to  leave  the  matter  of  the  amount  of  compensation 
to  be  x'aid  to  either  Mr.  Wakefield  or  Mr.  McGowan.  I  could  get  a  handsome  fee  for 
going  to  Washington  in  behalf  of  an  interest  which  would  preclude  my  saying  or 
doiug  anything  against  the  Brul^  River  Company ;  but  I  do  not  wish  to  place  myself 
in  that  position  if  I  can  avoid  it.  Should  you  hear  from  Mr.  McGowao,  please  advise 
me  of  his  desire  in  the  premises  at  as  early  a  day  as  possible,  and  much  oblige. 
Yours,  dbc. 

A.  P.  SWINEPOKD. 

J.  H.  Van  Dyke,  Esq., 

Milwaukee,  Wi», 

Q.  Who  is  J.  H.  YaD  Dyke,  and  what  connection  does  he  have  with 
this  business! — A.  I  only  know  Mr.  Van  Dyke  as  secretary  and  treas- 
urer of  the  Menomonee  Mining  Company.  If  you  wish  me  to  state  how 
those  letters  came  to  be  written,  I  will  do  so  with  pleasure. 

Q.  What  did  the  president  of  the  Menomonee  Mining  Company  have 
to  do  with  this  business  here? — A.  I  only  knew  Mr.  Van  Dyke  as  sec- 
retary and  treasurer  of  that  company,  I  never  had  met  him  until  I  came 
to  Washington,  and  then  I  met  him  in  one  of  the  committee  rooms  here* 
I  had  never  seen  him  before,  to  my  knowledge. 

Q.  Why  did  you  address  him  on  this  subject,  and  solicit  employment 
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under  him  t — A.  For  the  reason  that  daring  the  fall  months  several 
parties  had  come  to  me,  notably  Dr.  Sears,  of  Megoue ;  Mr.  Stegmiller, 
of  Escanaba;  and  Mr.  Wakefield,  of  Oshkosh,  who  expressed  their  ar- 
dent desire  to  have  me  come  to  Washington. 

Q.  To  do  what! — ^A.  In  the  interest  of  the  cash-entry  men,  or  what- 
ever they  are  called,  on  the  Brnl^  River  Railroad  grant. 

Q.  Are  they  hostile  or  friendly  to  the  Brul6  River  Railroad  Company  t 
— ^A.  They  are  hostile. 

Q.  What  interests  were  there  that  were  in  hostility  to  the  Brul6 
Railroad  Company  in  reference  to  those  lands  which  were  sought  to  be 
forfeited! — A.  Cash-entry  men,  and  homesteaders,  who  live  in  Mar- 
qnette  and  elsewhere,  and  parties  generally  who  had  lands  in  that  dis- 
trict. 

Q.  What  other  parties! — A.  One  other  party  was  the  canal  company. 

Q.  They  were  acting  together,  as  yoa  understood,  in  promoting  the 
forfeiture  of  the  Brul6  River  land  grant! — A.  No ;  I  did  not  understand 
anything  of  the  kind.    I  did  not  know  what  their  arrangement  was.    I 
yon  like  me  to  state  the  circumstances,  I  will  state  them  so  that  every 
body  can  understand  them. 

Q.  State  them  in  your  own  way. — A.  Those  gentlemen  were  anxious 
to  have  me  come  to  Washington  in  the  interest  of  the  cash-entry  men, 
more  particularly  of  those  with  whom  I  was  individually  acquainted. 
Mr.  Stegmiller  is  a  personal  friend  of  mine,  and  Dr.  Sear  is  a  personal 
friend  of  mine,  and  Mr.  Wakefield  is  a  personal  friend  of  mine.  Mr. 
Fisher,  who  is  referred  to  in  this  letter,  I  met  on  the  train.  He  stated 
to  me  that  he  had  had  a  conversation  with  Mr.  Yan  Dyke,  and  that  Mr. 
Van  Dyke  had  something  to  do  with  the  matter  in  some  way.  What 
way  I  did  not  know,  and  he  did  not  explain  to  me,  nor  did  I  know  until 
after  I  came  to  Washington.  He  added  that  Mr.  Van  Dyke  would  like 
to  hear  from  me  in  the  premises;  and  I  wrote  Mr.  Yan  Dyke  that  first 
letter.  I  received  a  letter  in  reply,  to  which  the  second  exhibit  is  an 
answer.  The  substance  of  his  letter  to  me  was  that  my  employment  to 
come  to  Washington  would  depend  entirely  upon  what  Mr.  McGowan 
said  about  it.  That  was  the  first  intimation  I  had  of  Mr.  McGowan  hav- 
ing anything  to  do  with  it.  At  the  same  time,  having  previously  prom- 
ised these  individual  friends  of  mine  to  come  to  Washington,  my  ser- 
vices ^had  been  solicited  by  a  railroad  company — the  Marquette, 
Houghton  and  Ontonagon  Railroad  Company.  That  was  the  matter  to 
which  I  referred  in  my  second  letter.  It  was  in  that  interest  that  I 
came  to  Washington  and  am  now  here. 

Q.  Did  yon  get  the  employment  from  Mr.  Yan  Dyke,  or  from  the  in- 
terest which  he  represented,  that  was  suggested  in  your  first  letter  ! — 
A.  Ko.  sir;  I  did  not,  and  I  did  not  desire  it. 

Q.  How  long  had  the  resolution  been  drawn  before  you  had  it  intro- 
duced ! — ^A.  The  resolution  had  been  drawn  I  cannot  say  how  long  ex- 
actly, but  certainly  for  three  weeks. 

Q.  Where  was  it  in  the  interval  between  its  being  drawn  and  its  be- 
ing introduced  ! — ^A.  A  part  of  the  time  it  was  in  my  pocket,  and  a  part 
of  the  time  it  was  in  the  hands  of  Mr.  Maybury. 

Q.  Did  you,  while  it  remained  in  your  custody,  exhibit  it  to  various 
persons,  as  a  thing  you  proposed  to  do! — ^A.  I  may  have  shown  it  to 
one  or  two  persons. 

Q.  'Sot  to  more! — A.  No,  sir;  to  very  few. 

Q.  Did  you  show  it  to  Mr.  McGowan ! — A.  I  think  not ;  I  am  not 
positive  of  that.  I  think,  however,  that  I  informed  him  that  I  would 
secure  the  introduction  of  such  a  resolution,  if  possible. 
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Q.  How  many  times  did  yoa  so  inform  him  ? — ^A.  Not  more  than  once, 
I  think. 

Q.  Did  yon  remain  here  until  the  meeting  of  the  committee  was  held 
which  determined  that  this  investigation  should  commence! 

The  Witness.  From  what  time  ! 

Mr.  MoCarter.  From  the  time  of  the  introduction  of  the  resolu- 
tion f — A.  Yes. 

Q.  It  was  on  the  18th  of  March  that  the  committee  met  and  appointed 
the  28th  as  the  day  of  proceeding  with  the  investigation,  was  it  not  ? — 
A.  Yes,  the  18th  or  19th. 

Q.  How  long  did  you  remain  here  after  the  18th  (for  that  was  the 
day),  before  you  went  to  Michigan  ! — A.  I  think  it  was  the  first  or  the 
second  day  after  the  time  was  set  by  this  committee  that  I  left  as  a 
special  messenger  for  the  witnesses. 

Q.  Special  messenger  of  whom  ? — A.  Of  the  deputy  sergeant-at-arms 
of  the  House. 

Q.  Who  had  you  appointed! — A.  The  chairman  of  the  committee,  as 
I  understand  it. 

Q.  What  was  the  object  of  your  going  to  Michigan  f — ^A.  ThQ  object 
of  my  going  was  to  find  the  witnesses  and  to  subpoena  them. 

Q.  Did  you  have  a  subpoena  issued  for  yourself  to  bring  you  back  f — 
A.  I  did  not. 

Q.  Was  there  one  issued  ? — A.  Not  that  I  know  of. 

Q.  Was  your  name  handed  in  on  the  list  of  witnesses  who  were  to  be 
subpoenaed  f — A.  I  think  not ;  if  it  was  I  did  not  know  it.  Certainly  I 
had  no  subpoena  served  upon  me  by  anybody. 

Q.  Did  you  have  a  regular  commission  as  deputy  sergeant-at-armst — 
A.  I  simply  had  a  subpoena  from  the  Sergeant-at-Arms,  at  the  request 
of  the  chairman  of  the  committee,  as  I  understood  it. 

Q.  You  mean  the  chairman  of  the  full  committee? — ^A.  Yes. 

Q.  Mr.  Cobb  ? — A.  Yes ;  I  presume  that  that  is  the  way  that  it  came 
about. 

Q.  From  whom  did  you  get  any  information  as  to  the  method  of  your 
appointment? — ^A.  The  first  intimation  that  I  had  of  it  was,  I  was  sent 
for,  and  went  with  Mr.  Cobb  and  Mr.  Henley,  of  the  committee,  to  the 
room  of  the  Sergeant-at-Arms,  and  subpoenas  were  there  made  out,  and 
the  Sergeant-at-Arms  deputized  me  to  serve  them. 

Q.  Had  you  solicited  such  a  deputization  ? — A.  I  had  not. 

Q.  Had  you  intimated  that  you  were  willing  to  go  if  you  were  depu- 
tized?— A.  I  think  I  had. 

Q.  How  many  miles  is  it  from  here  to  Marquette? — ^A.  That  is  more 
than  I  can  tell  you. 

Q.  About  how  many? — ^A.  Probably  in  the  neighborhood  of  1,150 
miles. 

Q.  What  is  the  distance  to  Houghton  ? — A.  The  distance  to  Hough- 
ton would  be  probably,  by  rail,  60  or  70  miles  farther. 

Q.  Do  you  know  whether  your  name  ha-s  been  put  in  any  subpoena, 
or  whether  you  have  been  dealt  with  as  a  witness  in  any  in  reference  to 
this  investigation? — A.  I  do  not;  my  impression  is  that  my  name  was 
not  put  into  any  subpoena. 

Q.  You  have  claimed  no  fees? — A.  Certainly  not,  and  I  do  not  ex- 
pect any. 

By  Mr.  Bedinoton  : 

Q.  At  the  opening  of  Congress  there  wa«  a  application  made  for  the 
passage  of  a  confirmatory  act  confirming  certain  private  entries  of  land 
and  canal  selections,  was  there  not  ? — A.  I  believe  there  was. 
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Q.  fhe  private-entry  owners  and  the  canal  company  associated  them- 
selves together  for  the  purpose  of  procuring  such  an  act,  did  they  not! — 
A.  That  is  what  I  understood  after  I  got  to  Washington.  I  did  not  know 
of  it  before  I  came  to  Washington.  Let  me  reconsider  that.  It  is  pos- 
sible I  may  have  known  that  from  seeing  it  in  one  of  the  circulars  shortly 
before  I  came  to  Washington. 

Q.  The  first  suggestion  of  employment  by  these  parties  came  to  you,  as 
I  understand  it,  through  certain  of  the  cash-entry  men  residing  in  the 
northern  peninsula  of  Michigan,  who  were  personal  friends  of  yours? — 
A.  Certainly. 

Q.  And  they  suggested  you  write  a  letter  to  Mr.  Van  Dyke  I— A.  Yes. 

Q.  Mr.  Van  Dyke  occupied  the  position  at  that  time,  did  he  not,  of 
treasurer  of  the  association  of  these  people? — A.  I  understood  that  he 
was  in  some  kind  of  authority  at  the  time  I  wrote  the  letter.  I  under- 
stood that  there  was  a  committee  having  that  matter  in  charge  for  the 
cash-entry  men,  and  that  Mr.  Van  Dyke  was  either  the  chairman,  or  some 
officer,  of  the  committee,  with  authority  to  act  in  the  premises. 

Q.  Then,  in  accordance  with  the  suggestion  of  these  friends  of  yours, 
yon  wrote  this  first  letter  to  Van  Dyke! — A.  Yes. 

Q.  To  which  you  had  a  reply  saying  that  no  employment  would  be 
given  anybody,  except  at  the  suggestion  of  Mr.  McGowan  f — A.  Yes. 

Q.  Then  you  wrote  the  second  letter,  which  has  been  introduced  in  evi- 
dence t — A.  Yea ;  that  is  my  recollection  of  it.  I  think  I  had  one  letter 
from  Mr.  Van  Dyke,  and  that  my  second  letter  is  an  answer  to  that  one. 

Q.  And  that  closed  the  negotiation  ? — ^A.  Yes ;  except  with  those  other 
parties,  who  still  tried  to  prevail  upon  me  to  come  to  Washington.  They 
made  an  efibrt  to  induce  me  to  come  outside  of  the  committee,  or  of  any 
arrangement  with  the  committee. 

Q.  You  then  came  to  Washington  afterwanls  in  the  interest  of  the 
Marquette,  Houghton  and  Ontonagon  Railroad  Company! — A.  Yes. 

Q.  That  company  claims  the  land  grant  extending  from  Marquette  to 
the  city  of  Ontonagon  ? — A.  Yes. 

Q.  And  the  question  of  the  forfeiture  of  that  land  grant  is  pending  in 
Congress? — A.  Yes. 

Q.  You  came  in  the  interest  of  that  company  ? — A.  Entirely. 

Q.  And  to  secure,  if  possible,  a  non-forfeiture  of  that  grant? — ^A.  Yes. 

Q.  That  was  the  only  business  yon  had  here  ? — A.  That  was  the  only 
business  that  brought  me  to  Washington. 

Q.  How  did  you  come  to  speak  of  the  matter  of  this  resolution  to  Mr. 
McGowan  ? — A.  I  am  not  sure  that  I  did  speak  of  it  to  him ;  but  I  think 
it  altogether  likely  that  I  did.  I  made  no  secret  of  the  matter,  and  in 
talking  with  Mr.  McGowan  I  think  it  altogether  likely  that  I  mentioned 
to  him  that  I  proposed  to  have  such  a  resolution  introduced.  Yet  I 
may  not  have  done  so. 

Q.  In  what  interest  and  for  what  purpose  did  you  procure  the  intro- 
duction of  this  resolution  ? — A.  In  the  interest  of  the  people  of  the  up- 
X>er  peninsula  of  Michigan. 

Q.  The  subpoenas  that  you  took  to  Michigan  to  serve  were  issued  un- 
der Aprwdpej  were  they  not  ? — A.  Yes. 

Q.  A  ppcecipe  issued  to  the  Sergeant-at-Arms  by  the  chairman  of  the 
full  committee? — A.  Yes. 

Q.  Thereupon  the  Sergeant-at-Arms  issued  his  subpoenas  ? — A.  Yes. 

Q.  And  yon  took  them  to  Michigan  and  served  them,  and  brought 
witnesses  back? — A.  Yes. 

Q.  And  that  is  the  entire  story  in  that  connection? — A.  That  is  all 
that  there  is  to  it. 
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By  Mr.  McOarter  : 

Q.  When  did  you  come  to  Washington  first  this  winter! — A.  I  came 
to  Washington  about  the  2l8t  of  January. 

Q.  Had  you  drawn  that  resolution  before  you  came  t-«A.  No,  sir. 

Q.  Then  your  interest  in  the  people  of  the  Upper  Peninsula  of  Michi- 
gan had  not,  up  to  that  time,  induced  you  to  move  in  the  business  ? — A. 
Ko ;  but  I  had  talked  with  various  parties. 

Q.  You  conduct  a  newspaper  out  there  t — ^A.  Yes ;  when  I  am  at  home 
I  am  associated  in  that  business. 

Q.  Are  you  one  of  the  proprietors  of  it ! — A.  Yes. 

Q.  In  that  newspaper  have  you  not  published  violent  attacks  upon 
the  caniil  company! — A.  No,  sir;  we  have  not.  We  have  endeavored 
to  tell  the  truth  about  the  canal  company. 

Q.  Let  me  call  your  attention  to  an  article  published  in  thkt  paper 
after  the  introduction  of  the  resolution,  and  which  had  a  postscrii{t  con- 
gratulating the  public  on  the  fact  that  the  resolution  had  passed.  Do 
you  recollect  such  an  article  as  that ! — A.  I  do  not  especially.  I  have 
not  written  anything  for  the  paper  myself,  I  think,  during  this  year. 

Q.  Then  the  articles  in  your  paper  were  not  abusive  of  the  canal  com- 
pany ! — A.  No,  sir ;  we  simply  told  the  truth. 

Q.  But  did  they  make  severe  and  violent  accusations  against  the  canal 
company  !— A.  No,  sir. 

Q.  Did  they  not  charge  the  company  with  fraud  in  building  the 
canal! — A.  Yes. 

Q.  And  with  fraud  in  the  selection  of  the  lands  ! — A.  Yes. 

Q.  And  called  the  canal  company  plunderers  ! — ^A.  Yes. 

Q.  And  yet  you  do  not  think  that  abusive  ! — A.  Certainly  not  in  con- 
nection with  the  canal  company;  If  I  said  such  things  of  you  they 
would  be  untrue,  and  consequently  would  be  violent  and  abusive.  I 
never  consider  the  truth  abusive. 

Q.  Did  you  apply  at  any  time  to  the  canal  company  to  be  employed 
to  do  job  printing  for  it! — ^A.  No,  sir. 

Q.  Did  you  write  to  the  president  of  the  canal  company  requesting 
employment  as  printer  ! — A.  We  may  have  done  so. 

Q.  Did  you  get  the  printing  for  the  canal  company  ! — A.  T  do  not 
know. 

Q.  Do  you  not  know  that  you  did  not ! — A.  No,  I  do  not ;  for  any- 
thing I  know  we  may  be  doing  all  the  job  printing  for  the  company 
now.  However,  I  will  say  that  I  am  under  the  impression  that  we  are 
not,  because  since  the  row  commenced  the  canal  company  has  with- 
drawn its  advertisements  from  our  paper,  and  I  take  it  for  granted  that 
it  does  not  give  us  job  printing. 

Q.  Was  not  the  resolution  to  investigate  the  canal  company  pub- 
lished in  your  paper  the  very  day  it  was  introduced  in  Congress  ! — A. 
No,  sir ;  I  think  not.  • 

Q.  How  near  to  that  day  was  it  published! — A.  I  think  it  was 
printed  the  day  that  the  resolution  was  adopted ;  I  am  not  positive 
about  that. 

Q.  Was  not  the  resolution  adopted  the  same  day  that  it  was  of- 
fered!— A.  I  am  not  sure  as  to  that.  It  may  have  been  as  you  suggest^ 
because  when  I  was  at  home  in  the  first  week  of  February  I  left  with 
my  partner  a  copy  of  the  resolution^  and  I  telegraphed  him  from  Wash- 
ington when  it  was  adopted,  and  i  think  it  was  printed  under  those 
circumstances. 
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By  Mr.  Redington  : 

Q.  Was  the  interest  which  you  spoke  about  in  your  direct  examina- 
tion, and  which  is  mentioned  in  yonr  letters  to  Mr.  Van  Dyke  as 
possibly  antagonistic  to  the  claim  of  the  cash-entry  men  and  canal 
company,  the  interest  which  you  finally  came  here  to  represent  f — A.  I 
do  not  think  I  spoke  of  it  in  my  letter  to  Mr.  Van  Dyke.  My  recollec- 
tion of  it  is  that  I  said  in  that  letter  that  if  I  came  for  the  other  interest 
it  would  preclude  me  from  being  any  benefit  to  my  friends  in  the  othei 
matter. 

Q.  Then  the  interest  to  which  you  referred  was  that  of  the  Mar- 
quette, Houghton  and  Ontonagon  Railroad  f — A.  Yes. 

Q.  And  no  other! — A.  No. 

Mr.  Payson,  How  would  that  be  antagonistic  to  the  interest  of  the 
cash-entry  men  on  the  Ontonagon  and  Brul^  River  line? 

The  Witness.  Because  I  knew  that  I  would  have  positive  instruc- 
tions, if  I  came  here  (as  I  did  have  afterwards),  not  to  meddle  with  the 
!Btu\6  River  fight  in  any  manner.  The  Marquette,  Houghton  and  Onto- 
nagon Railroad  Company  did  not  want  to  be  mixed  up  with  it,  or  to  be 
^nown  in  connection  with  it. 

Mr.  Payson.  Although  ithe  one  interest  was  not  directly  connected 
with  the  other! 

The  Witness,  ^o  ;  but  the  two  interests  might  get  mixed  up,  as 
they  did  get. 

Mr.  Davis.  Suppose  the  land  grant  of  the  Marquette,  Houghton  and 
Ontonagon  Railroad  was  forfeited 

The  Witness.  I  decline  to  answer  any  question  of  yours,  Mr.  Davis. 
I  will  answer  any  question  of  your  attorney's. 

By  Mr.  McGarteb  : 

Q.  Suppose  Congress  had  forfeited  the  Marquette,  Houghton  and  On- 
tonagon Railroad  grant,  or  had  refused  to  forfeit  it,  how  would  that 
result  in  either  way  affect  the  cash-entry  men  on  the  Brule  River 
grantf — ^A.  I  do  not  know  that  it  would.  I  have  not  intimated  that  it 
would. 

Q.  Why  would  it  preclude  you  from  any  action f — A.  Simply  because 
I  knew  that  if  I  came  here  in  the  interest  of  the  other  company,  my 
instructions  would  seal  my  lips  so  far  as  this  other  matter  is  concerned. 

Q.  From  whom  did  you  get  your  instructions! — A.  I  got  my  instruc- 
tions from  the  Michigan  director  of  the  Marquette,  Houghton  and  Onto- 
nagon Railroad  Company. 

Q.  What  is  his  namel — A.  S.  L.  Smith. 

Q,  The  same  who  was  first  agent,  or  receiver,  for  the  canal  company  I — 
A.  Yes;  or  agent  for  the  receiver. 

Q.  And  a  brother  of  Mr,  Angus  Smith! — A.  I  believe  he  is. 

Q.  And  Mr.  Angus  Smith  is  of  the  Ontonagon  and  Bru\6  River  Rail- 
road ! — A.  Yes ;  as  I  understand  it. 

Mr.  Payson.  Did  you  say  that  you  are  still  here  in  the  employment 
of  the  Marquette,  Houghton  and  Ontonagon  Railroad  Company! 

The  Witness.  Yes. 

Mr.  Payson.  With  reference  to  the  legislation  before  Congress 
afiecting  that  company  ! 

The  Witness.  Yes. 

James  Pbyor  recalled. 

By  Mr.  McCartee: 

.  Question.  Do  you  know  of  the  canal  company's  disposing  of  a  large 
quantity  of  lumber  that  was  left  after  construction — sheet-piling  and 
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other  lumber  t — Answer.  I  remember  that  there  was  a  cargo  of  some 
200,000  feet  of  refuse  lumber  shipped  iu  1881,  including  sheet-piling^ 
planking  of  various  kinds,  and  pitch  boards. 

Q.  Do  you  know  of  any  12-foot  sheet-piling  having  been  sent  away  f — 
A.  I  do  not,  but  I  presume  that  that  was  included  in  the  refuse  plank- 
ing that  was  shipped  away.  I  do  not  know  positively.  In  addition  to 
that,  Mr.  Godstein,  one  of  the  witnesses  on  the  other  side,  took  50,000 
feet. 

Q.  Of  lumber  which  had  been  sawed  for  the  company  f — A.  Yes.  He 
took  it  in  pay  folr  work  that  he  did  at  the  quarry,  and  he  sold  it  to  the 
Allouez  Mining  Company.  Smith  &  Harris  also  had  forty-odd  thou- 
sand feet  of  refuse  lumber  the  same  season. 

Mr.  Van  Baton.  Why  was  not  this  lumber,  which  you  speak  of  as. 
having  been  sold,  used  by  the  canal  company  t 

The  Witness.  Because  it  was  not  of  a  lit  quality  for  the  work  re- 
quired. 

By  Mr.  McGabteb  : 

Q.  Required  by  whom? — A.  By  the  canal  company  in  doing  its  work*' 

Q.  According  to  what!— A.  According  to  the  directions  of  the  en- 
gineer. 

Q.  Do  you  know  whether  any  12-foot  sheet-piling  was  used  by  the 
canal  company  for  any  other  purpose  than  being  driven  f— ^A.  Some  of 
it  was  used  for  covering  the  piers — decking  the  piers ;  about  175,000  or 
200,000  feet  of  it. 

Q.  Do  you  know  of  its  being  used  for  any  other  purpose  t — ^A.  I  da 
not.. 

Q.  What  causes  operate  during  a  season  to  obstruct  the  channel  of 
the  canal  after  it  has  been  dredged  to  a  depth  of  13  or  14  feet,  or  ta 
whatever  depth  it  is  dredged  f — A.  After  every  storm  of  length  or  se- 
verity there  are  more  or  less  of  sunken  logs  washed  in  between  the* 
piers  and  deposited  along  the  basin  and  the  bottom  of  the  canal.  These 
logs  vary  from  5  and  6  inches  up  to  12  and  15  inches  in  diameter.  On 
occasions  when  the  water  is  perfectly  clear  I  cotild  see  from  my  small 
boat,  looking  through  the  water,  the  bottom  of  the  canal  lined  with 
these  logs.  We  have  had  to  take  them  out* and  to  dredge  them  out 
every  season  continually. 

Q.  Were  these  logs  there  when  you  finished  the  dredgingin  the  spring! 
— A.  No ;  but  they  came  in  every  season.  The  shore  line  outside  of  the 
pier  is  more  or  less  covered  with  these  logs,  and  during  very  heavy 
storms  the  logs  are  removed  from  their  situation  and  are  carried  by  the 
back  action  of  waves,  and  occasionally  they  happen  to  get  in  between 
the  piers.  If  they  get  in  between  the  piers  they  are  sure  to  be  washed 
into  the  canal.  Some  of  them  will  float,  and  some  of  them  yon  will  see 
with  their  ends  just  sticking  over  the  water.  At  other  times  they  will 
sink  so  that  they  cannot  be  seen  at  all.    They  will  lie  at  the  bottom. 

Mr.  Shaw.  What  kind  of  timber  are  they  f 

The  Witness.  Every  kind  of  timber — hard  wood  and  soft  wood,  and 
everything  that  is  found  along  the  lake  shore. 

Mr.  Patson.  It  becomes  so  saturated  that  it  will  finally  sink  T 

The  Witness.  Yes ;  it  becomes  so  heavy  that  it  will  sink  like  a  stone* 
Hemlock,  for  instance,  will  hardly  float,  even  when  it  is  green^  without 
being  saturated  with  water,  and  as  to  green  oak,  it  will  sink  m  water. 

By  Mr.  MgCabter  : 

Q.  Do  you  know  anything,  of  your  own  observation,  of  bowlders  bein^ 
brought  into  the  harbor  between  the  piers,  or  into  the  canal  t — ^A.  I 
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know  of  a  very  large  boulder  having  been  dredged  from  the  canal  last 
season,  which  was  at  least  4^  feet  long,  3  feet  wide,  and  about  2  feet  in 
thickness — a  large  sandstone. 

Q.  Where  was  that  dredged  out? — A.  It  lay  near  the  side  of  the  canal 
in  ground  where  we  ourselves  and  Mr.  Williams  had  both  dredged  suc- 
cessively and  had  not  come  across  such  a  stone.  It  was  a  pretty  new 
rock,  which,  as  I  suppose,  had  been  brought  in  there  during  the  previ- 
ous winter.  I  could  not  account  for  it  in  any  other  way  but  that  the 
ice  coming  along  the  lake  shore  brought  it  in.  Our  quarry  of  sand- 
stone is  just  a  mile  above  the  canal  on  the  lake  shore,  and  the  shore  ia 
strewn  with  these  sandstones. 
Mr.  Montgomery.  On  the  east  side  or  on  the  west  side  I 
The  Witness.  On  the  west  side.  The  ice,  forming  as  it  does,  goes 
down  to  the  very  bottom  and  takes  hold  of  these  stones.  I  have  seen 
ice  there  12  and  15  feet  in  depth.  When  the  ice  moves  in  spriug  it  is 
a  very  little  thing  for  it  to  carry  off  a  big  stone  even  of  that  size,  and 
it  floats  aloDg  until  the  ice  melts  and  the  stone  drops.  Being  iu  prox- 
imity to  the  canal,  it  is  reasonable  to  suppose  that  this  stone  came  there 
from  the  action  of  ice.  That  iu  the  way  I  philosophize  about  it.  I  do 
not  know  whether  I  am  correct  or  not. 

By  Mr.  McCarter  : 

Q.  How  does  ice  collect  outside  the  piers? — A.  It  forms  in  large  ridges 
along  the  lake  shore.  First,  in  the  fall  a  ridge  forms  close  to  the  shore, 
and  subsequently  to  that  another  ridge  forms,  perhaps  a  quarter  of  a 
mile  further  on,  and  subsequently  to  that  another  ridge  is  formed,  and 
so  the  ice  is  piled  up  in  that  way. 

Q.  How  high  does  it  accumulate? — A.  Sometimes  a  violent  storm 
breaks  up  all  the  ice  and  precipitates  the  whole  thing  on  the  shore  and 
piers.  I  have  seen  ice  15  or  20  feet  high  on  the  piers.  I  have  seen  it 
12  feet  high  iu  the  month  of  May.  After  steamboats  have  run  through 
I  have  seen  ice  there  from  10  to  15  feet  in  height. 

Q.  Do  you  know  whether  ice  is  actually  brought  into  the  canal  from 
outside  between  the  piers  I — A.  Yes. 

Q.  How  far  is  it  brought  down  the  canal  I — A.  It  crowds  into  the 
canal  as  far  as  it  can  come  until  it  makes  a  jam.  It  may  come  in  1,000 
feet  if  there  is  no  resistence  to  it  iuside.  It  goes  ou,  unless  it  meets  re- 
sistance, into  Portage  Lake. 

Q.  Have  you  known  ice  to  be  brought  into  Portage  Lake  through  the 
canal  from  outside  ? — A.  I  cannot  sav.    I  am  not  there  in  the  winter. 

Q.  Do  you  know  how  the  temperature  of  the  water  of  Portage  Lake 
is  as  compared  with  the  temperature  of  the  water  of  Lake  Superior? — . 
A.  There  is  not  much  difference.  The  water  freezes  in  Portage  Lake 
quicker  than  it  does  in  Lake  Superior,  from  the  fact  that  it  is  shallower 
in  Portage  Lake  and  it  becomes  cold  quicker. 

By  Mr.  Davis  : 

Q.  Look  at  Exhibit  M  [spreading  it  before  witness] ;  the  point  I  mark 
is  above  the  entrance  to  Portage  Lake,  and  from  there  up  to  the  black- 
smith's shop  is  about  600  feet.  That  has  been  designated  by  Mr.  Muloch 
as  the  place  where  the  sheet-piling  was  driven  when  he  arrived  at  the 
work — north  of  the  Portage  Lake  entrance,  starting  at  the  blacksmith 
shop.    Is  that  sheet- piling  still  there? — A.  Yes. 

Q.  Is  it  in  good  onler  f — A.  Just  as  good  as  it  was  when  it  was  put 
there. 

Q.  From  this  point,  the  blacksmith  shop,  up  to  Lily  Pond,  going 
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toward  Lake  Saperior,  was  there  any  necessity  for  sheet- piling  of  any 
kind! — A.  Only  in  compliance  with  plans  and  specifications. 

Q.  Was  there  any  necessity  from  the  nature  of  the  banks  for  sheet- 
piling  t — A.  [  will  answer  that  by  saying  that  if  the  sheet-piling  were 
removed  now  I  would  not  replace  it.  ' 

Q.  When  you  say  <<  only  in  compliance  with  plans  and  specifications," 
do  you  know  what  the  plans  and  specifications  required  I — A.  I  suppose 
that  the  work  being  done  by  Mr.  Forster  was  done  according  to  the  plans 
and  specifications. 

Q.  Do  you  know  whether  the  plans  and  specificatv6ns  required  sheet- 
jiiling  there?— A.  I  do  not  know. 

Q.  But  you  suppose  that  they  did  because  it  was  put  there  by  Mr. 
Forster,  and  you  suppose  that  he  piled  it  according  to  the  plans  and 
specifications! — A.  That  is  all  the  supposition  I  have. 

By  Mr.  Montgomery  : 

Q.  When  did  you  first  commence  your  duties  in  connection  with  the 
canal  company  in  outside  work  ? — A.  In  1874. 

Q.  Were  you  present  on  the  work  at  the  time  it  was  going  on  t — A. 
Yes. 

Q.  At  the  time  the  sheet-piling  was  being  driven  t-*A.  Yes. 

Q.  All  the  time  during  the  construction  of  the  canal  ?^»A.  I  think  so. 

Q.  I  do  not  mean  every  day,  of  course ;  but  were  you  there  and  there- 
abouts t  Did  your  duties  compel  you  to  be  there  and  to  see  what  was 
going  on  all  the  time  Y — A.  I  was  in  the  office. 

Q.  Where  was  the  office  Y — A.  The  office  was  located  in  the  center  of 
the  works. 

Q.  And  what  were  you  doing  up  to  1874 1 — A.  I  was  cashier  of  the 
company. 

Q.  Then  you  did  not  know  much  about  the  out-door  work  t — A.  I  did. 

Q.  In  what  way? — A,  From  my  personal  observation. 

Q.  You  do  not  mean  to  say  that,  as  bookkeeper,  you  know  about  every 
pile  that  was  driven,  whether  it  was  12  feet,  14  feet,  or  16  feett — A.  No, 
sir. 

Q.  There  might  have  been  a  great  many  thousand  feet  of  12foot  piling 
driven  without  your  kno wledge  f — A.  I  do  not  think  so,  from  the  depth 
of  water. 

Q.  I  understand  yon  to  say  that  you  let  Mr.  Godstein  have  50,000 
feet  of  lumber  back  again  ? — A.  Yes;  that  is,  he  took  50,000  feet,  or  he 
got  a  purchaser  for  it,  in  order  to  obtain  money  due  to  him  by  the  canal 
company.  The  company  was  in  embarrassed  circumstances  at  that 
time,  and  anything  that  it  could  turn  in  in  the  shape  of  money  it  did 
turn  in.  Mr.  Godstein  wanted  some  money,  and  he  found  a  market  for 
50,000  feet  of  refuse  lumber. 

Q.  He  took  back  50,000  feet  of  lumber  in  part  payment  ? — A.  Yes ;  and 
turned  it  over  to  the  Allouez  mine,  and  he  was  paid  for  it  by  the  Allouez 
Mine  Company. 

Q.  Do  you  know  that  of  your  own  knowledge  f — A.  I  do. 

Q.  Did  you  make  the  transaction  yourself  with  Mr.  Godstein  t — ^A.  I 
did  not. 

Q.  Who  did  I — A.  The  superintendent. 

Q.  Then  you  can  hardly  say  that  you  know  of  itf — A.  I  know  of  it 
because  the  account  was  given  to  me  by  the  checking  clerk  who 
checked  it. 

Q.  Then  you  know  that  by  the  fact  that  it  was  so  reported  to  you  and 
put  upon  your  books  ! — A.  Yes. 
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Q.  In  regard  to  sbeetpiling,  I UDderstood  one  witness  to  say  that  it 
was  not  necessary  to  sheet-pile  the  canal,  except  where  there  was  sand 
on  the  bank.    Do  yon  understand  so  f — A.  Yes. 

Q.  And  yoQ  say  in  that  connection  that  if  the  sheet-piling  were  re- 
moved from  certain  phices  yon  would  not  restore  it  f — A.  I  would  not. 

ij.  Wherever  there  is  soft  soil  you  must  have  something  in  tlie  na- 
ture of  a  solid  wall  to  the  canal  ? — A.  The  walls  are  so  solid  that  they 
do  not  require  anything  to  keep  foreign  matter  back. 

Q.  That  is  for  only  a  short  distance  t — A.  That  is  for  more  than  a 
mile  of  the  canal.  , 

Q.  Then  the  southern  three-fifths  of  the  canal  is  composed  of  soil  so 
hard  that  it  did  not  need  to  be  protected  by  sheet-piling  or  in  any 
way  Y — A.  It  is  peat — decomposed  trees.  There  is  nothing  to  give  way 
there.  The  walls  stand  now  just  as  the  canal  was  originally  dredged 
before  the  sheet-piling  was  driven  in.  There  is  now  from  10  to  12  teet 
of  water  there  for  a  distance  of  perhaps  6,000  or  8,000  feet  where  noth- 
ing has  accumulated;  and  we  have  done  no  dredging  in  the  south  end 
of  the  canal  for  that  distance.  There  was  a  stream  coming  in  from  the 
Albany  and  Boston  Oopi)er  Mine,  which  emptied  right  at  the  Portage 
Lake  end  of  the  canal  and  which  brought  in  a  deposit  of  conglomerate 
sand,  and  this  I  was  compelled  to  dredge  out  for  about  6,000  feet. 

Mr.  MoNTaoMEUT.  You  need  not  make  such  long  answers.  I  simply 
inquired  of  you  if  the  walls  of  the  canal  to  the  south  for  three-fifths  of 
the  distance  were  composed  of  such  material  as  in  your  judgment  made 
sheet-piling  unnecessary! — A.  Sheet- piling  is  not  required  there. 

Q.  Then,  if  I  understand  you,  there  was  three-fifths  of  2  miles  of  the 
canal,  or  thereabouts,  which  was  protected  by  sheet-piling,  where  sheet- 
piling  was  utterly  useless,  and  where  there  was  no  occasion  for  it  and 
never  was  I — A.  I  think  so. 

Q.  And  that  sheet-piling  cost  a  good  deal  of  money,  I  suppose  t — A. 
It  did. 

Q.  An(Lit  was  all,  for  that  length,  useless  t — A.  Yes,  according  to  my 
views  of  W',  and  experience  shows  it. 

Q.  Speaking  about  the  drift  of  logs  and  ice  with  bowlders  or  stones, 
would  not  that  drift  probably  be  cut  oif  if  there  had  been  an  outside 
breakwater? — A.  I  should  think  not.  Gould  it  not  float  just  as  well 
3  miles  as  1  mile  f 

Q.  Do  you  not  think  that  an  outside  breakwater,  constructed  in  the 
manner  which  Captain  Blanchard  indicated  or  suggested,  would  have 
completely  protected  the  mouth  of  the  harbor  from  anything  drifting 
into  it! — A.  Not  a  bit  of  it. 

Q.  You  think  that  the  ice  would  liave  come  in  just  like  a  vessel ;  would 
have  roundeii  the  end  of  the  breakwater  and  got  into  the  mouth  of  the 
canal? — A.  Yes;  just  as  the  waves  would  float  it  along.  If  the  ice 
strikes  a  circular  obstruction,  and  the  wind  is  in  the  northwest  direc- 
tion, the  waves  will  carry  it  in  a  northeast  direction,  and  the  ice  will 
come  around  the  end  of  that  circular  pier  that  Captain  Blanchard  speaks 
of.  It  would  find  an  opening  between  that  and  the  end  of  the  pier,  and 
wonld  naturally  float  in. 

Q.  You  think  its  natural  tendency  would  be  to  get  in  in  some  way? — 
A.  Yes. 

Q.  Do  yon  call  that  sandstone  that  you  dredged  out  of  the  canal  a 
bowUler? — A.  You  may  call  it  what  you  want  to. 

Q.  Is  that  a  proper  term  tbr  it? — A.  A  bowlder  is  circular  in  form. 

Q.  A  flat  sandstone  the  length  and  width  of  this  table  would  not  be  a 
bowlder,  would  it? — A.  Why  not? 

H.  Mis.  50 10 
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Q.  Would  it  be  naturally  termed  a  bowlder  I — ^A.  Certainly. 

Q.  I  thought  you  said  that  the  popular  understanding  of  bowlders 
was  that  they  were  round  stones  Y — A.  That  is  perhaps  the  idea  with  a 
good  many  people,  but  I  would  call  them  all  bowlders. 

Q.  Sandstones  and  all  ? — A.  Why  not  sandstones  I 

Q.  You  said  that  you  found  this  bowlder  inside  the  piers,  and  up 
nearly  against  one  of  the  piers  ? — A.  It  was  in  the  canal  proper. 

Q.  Inside  the  100  feet  ?— A.  Yes. 

Q.  How  far  up  the  canal  was  itf — A.  I  should  think  it  was  in  the 
neighborhood  of  1,000  feet  inside  the  ship  canal. 

Q.  At  what  depth  did  you  find  it  Y — A.  At  about  12  feet  deep. 

Q.  Are  you  quite  sure  that  it  was  not  there  the  fall  before,  and  that 
it  was  not  always  there  f— A.  I  am  certain  it  was  not. 

Q.  How  are  you  certain  of  thatf — A.  Becaiise  we  had  cleaned  the 
bottom 

Q.  Had  you  dredged  below  the  surface  I — A.  Yes. 

Q.  Who  had  done  the  dredging? — A.  The  company's  dredge  had 
done  it. 

Q.  If  I  understand  the  construction  of  the  canal,  it  was  not  12  feet 
deep  at  the  side«.  You  did  not  have  12  feet  of  water  there,  had  yon  t — 
A.  Yes,  in  many  places. 

Q.  I  understood  the  witnesses  on  both  sides  to  say  that  there  was  80 
feet  of  flat  bottom  surface,  and  that  then  for  about  10  feet  from  the 
side  of  the  wall  the  bottom  sloped;  is  that  true  I — A.  Yes,  in  some 
places. 

Q.  If  there  was  14  feet  depth  of  water  in  the  center  of  the  canal,  there 
was  not  nearly  as  much  water  near  the  wails  of  the  canal,  was  there  f — 
A.  It  would  average  from  10  to  12  feet  near  the  walls  in  many  places. 

Q.  You  told  us  that  Mr.  Williams  had  dredged  where  you  found  this 
bowlder  t — ^A.  He  had  dredged  right  close  by. 

Q.  You  heard  Mr.  Williams's  testimony  in  which  he  said  he  had  only 
dredged  50  feet  in  the  center  of  the  canal  t — A.  He  did  AOt  tell  the 
truth ;  he  was  mistaken.  ^ 

Q.  How  many  fl^et  wide  did  Mr.  Williams  dredge t — A.  He  dredged 
more  than  60  feet. 

Q.  He  said  that  he  took  two  cuts,  and  that  each  cut  was  25  feet ;  is 
not  that  right  I — A.  It  is  not.  He  could  not  dredge  in  the  canal  so  nar- 
row a  cut  as  25  feet  and  have  the  full  swing  of  the  dredge  at  a  depth  of 
13  feet. 

Q.  Why  I — A.  Because  this  dredge  is  30  feet  wide. 

Q.  Does  be  not  know  as  much  about  his  dredge  as  you  dot — A.  I 
think  he  is  prejudiced  a  little  in  that  direction.  If  the  cross  width  of 
the  dredge  is  30  feet  and  if  he  digs  15  feet  in  depth,  the  radius  of  that 
circle  must  be  15  feet  of  course.  The  dipper  hangs  so  that  as  it  passes 
the  corner  at  the  side  of  the  dredge,  it  digs  beyond  it  for  2  or  3  feet 
sometimes,  dependent  on  the  depth  of  the  water.  If  it  is  digging  at  a 
depth  of  18  or  19  feet,  the  dipper  will  come  out  4  or  5  feet  beyond  the 
sid^  of  the  dredge.  Mr.  Williams  must  have  dredged  60  feet  wide 
where  we  found  the  bowlder. 

Q.  Suppose  he  did  dredge  60  feet  wide  in  the  center  of  the  canal ;  that 
would  leave  20  feet  on  each  side  between  where  he  dredged  and  the 
walls.  Bid  you  not  find  this  bowlder  close  to  the  wall! — ^A.  About  20 
feet  from  the  wall. 

Q.  Just  enough  distance  from  the  wall  to  get  inside  of  where  Mr. 
Williams  dredged.  That  would  be  within  the  60  feet  that  forms  the 
center  of  the  canal  ?— A.  No,  sir ;  how  could  that  be  f    The  canal  is  a 
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hundred  feet  wide,  and  if  there  were  60  feet  clear  in  the  center,  I  sup- 
pose there  would  be  20  feet  on  either  side. 

Q.  Did  you  find  the  bowlder  within  that  clear  60  feett — A.  Within  the 
edffe  of  the  60  feet,  just  upon  the  line  of  the  60  feet. 

Q.  What  do  you  mean  by  that? — A.  We  found  it  juat  on  the  outer 
ed^e  of  the  cut. 

Q.  You  told  the  committee  that  you  found  the  bowlder  where  Mr. 
Williams  and  yourself  had  both  dredged  I — A.  Yes. 

Q.  Did  yoa  not  mean  by  that  to  convey  the  impression  to  the  commit- 
tee that  Mr.  Williams  and  yourself  had  dredged  over  that  very  spot! — 
A.  Yes. 

Q.  Then  you  mean  to  say  that  yon  found  the  bowlder  right  in  the 
place  where  Williams  had  previously  dredged  f — A.  I  want  you  to  un- 
derstand that  when  a  dredge  takes  a  cut  of  30  feet  a  bit  of  ridge  is  left 
between  each  cut  that  is  washed  on  either  side,  so  that  within  the  out- 
side edges  of  the  two  cuts  there  would  probably  be  a  space  of  70  feet 
in  the  canal. 

Q.  Then  you  think  that  this  bowlder  was  found  within  the  limits  of 
70  feet  in  the  center  of  the  canal? — A.  Yes;  within  70  feet. 

Q.  Would  you  even  say  that  it  was  60  or  50  feet? — A.  Somewhere 
from  60  to  70  feet. 

Q.  Did  you  see  the  bowlder? — A.  Yes;  it  is  on  the  side  of  the  canal 
now. 

Q.  Did  you  see  it  as  it  was  taken  out? — A.  I  may  have  seen  it  the 
same  day,  or  it  may  have  been  a  day  or  two  afterwards. 

Q.  You  told  us  something  about  sandstone  up  the  shore  about  a  mile 
west  of  the  opening  of  the  canal.  Is  that  the  same  locality  that  was 
described  by  Mr,  Forster  ? — A.  I  do  not  know. 

Q.  Where  this  sandstone  quarry  is,  is  there  a  projection  of  the  land 
into  the  lake  ? — A.  Yes ;  it  is  a  point. 

Q.  How  much  of  a  point  is  it? — A.  It  is  quite  a  considerable  point^ 

Q.  Which  is  farther  north,  this  point  of  land  or  the  end  of  the  pier  ? — 
A.  This  point  of 'land. 

Q.  And  there  is  another  rocky  place  east  of  the  piers? — A.  Yes. 

By  Mr.  Davis: 

Q.  While  you  were  cashier  for  the  old  canal  company,  where  did  yon 
do  your  business  ? — A.  At  the  office  of  the  company,  right  upon  the 
bank  of  the  canal. 

Q.  And  you  lived  there  and  staid  there  day  and  night,  did  you  ? — ^A. 
Yes,  day  and  night. 

Baphael  Pumpellt  sworn  and  examined. 

By  Mr.  McGabteb  : 

Question.  Where  do  you  live  ? — Answer.  Newport,  E.  I. 

Q.  flow  long  have  you  lived  there  ? — A.  Four  years. 

Q.  Where  did  you  live  before  that?— A.  Owego,  N.  Y. 

Q.  What  has  been  your  profession  or  occupation  ? — A,  Mining  engi- 
neer and  geologist. 

Q.  How  long  have  you  been  a  geologist,  or  have  you  given  attention 
to  that  subject  ? — A.  Twenty-four  years. 

Q.  Have  you  been  a  professor  of  geology  ? — A.  1  have. 

Q.  Where  ? — A.  Harvard  University. 

Q.  How  long? — A.  Five  years. 

Q.  During  what  five  years?— A.  From  1866  to  1871. 

Q.  In  what  other  parts  of  the  world  have  you  exercised  your  profes- 
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sioii  as  geologist,  and  how! — A.  In  1860  I  went  to  Arizona  in  charge 
ol  silver  rainen.  From  1861  to  1865  I  was  an  employ^  of  the  Japanese 
and  Chinese  Governments. 

Mr.  Montgomery.  We  make  no  qaestion  of  Professor  Pumpelly  being 
fill  expert. 

Q.  Has  ynnr  attention  been  called  to  the  subject  of  glacial  action  in 
w*    ing  rocks  and  stones  f — A.  As  a  geologist,  it  has  been. 

♦  ^>.  Are  you  acquainted  with  the  Lake  Superior  country  f — A.  Very 

.  Have  you  exercised  your  profession  in  that  region  t — A.  I  have. 

ij.  Have  you  heard  the  description  of  the  Portage  Lake  Canal  and  of 
the  harbor  leading  to  it  f — A.  I  have. 

Q.  What  would  you  say  about  the  probability  or  possibility  of  bowl- 
diTS  and  rocks  being  carried  into  that  harbor  and  canal  by  the  action  of 
ice? — A.  I  only  know  that  they  can  be  carried  by  ice  wherever  the 
ice  would  go  if  the  ice  were  {Sufficiently  thick.  Ice  carries  bowlders  of 
a  large  size. 

Q.  What  size  can  you  say  that  ice  carries  bowlders  and  for  what  dis- 
tance ? — A.  That  depends  upon  what  the  ice  ia.  Icebergs  carry  bowl- 
ders of  very  great  size.  Ice  such  as  I  have  observed  on  Lake  Superior 
might  well  carry  bowlders  of  many  tons  weight. 

Mr.  Montgomery.  There  cannot  be  any  doubt  about  that ;  not  the 
least. 

Mr.  McCarter  stated  that  this  was  all  the  testimony  he  desired  to  in- 
troduce at  this  time,  with  the  exception  of  that  of  two  Government 
.officers  whom  he  desired  to  examine  as  experts  and  who  would  be  here 
tomorrow.  He  said  he  desired  to  examine  them  on  the  subject  of 
l^reakwaters  and  harbors  and  the  general  construction  of  this  work. 

Th^  committee  here  took  a  recess. 

After  recess  Jambs  Pryor  was  recalled. 

By  Mr.  McCarter  : 
Question.  I  understood  you  to  say  that  since  the  canal  has  been 
navigated  you  have  a  record  of  every  vessel  that  has  passed  through 

iti — Answer.  Yes. 

Q.  Can  you  tell  me  how  many  times  the  City  of  Duluth  went 
through  the  canal  in  1873,  if  at  all  I— A.  Not  at  all.    She  was  not  built 

in  1873. 

Q.  Give  the  name  of  every  vessel  that  went  through  the  canal  in  1873, 
and  how  many  times,  if  any,  she  made  more  than  one  trip. 

In  answer  to  this  question  the  witness  commenced  to  give  the  names 
of  such  steamers  and  the  number  of  their  trips,  but  his  statement  was 
interrupted,  and  he  was  directed  to  furnish  a  list  to  be  put  into  the  tes- 
timony. 

Q„  Had  you  knowledge  of  every  vessel  that  went  through  f — A.  I  did 
not  see  every  vet^sel  that  pa^vsed  through  the  canal,  from  the  fact  that 
some  of  them  passed  at  night. 

Q.  How  <lid  you  get  the  list!— A.  By  collecting  the  names  from  the 

clerk. 

Q.  And  this  ivS  the  list  of  the  vessels  which  paid  toll  in  passing  through 
the  canal?— A.  Yes  5  as  the  clerk  reported  to  me. 

Q.  The  list  is  taken  from  books  which  contain  the  record  of  tolls  col- 
ected  and  the  vessels  from  which  they  were  collected  f— A.  Certainly. 

Q.  Did  you  ever  know  of  any  vessel  coming  up  from  Portage  Lake 
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that  was  obliged  to  unload  any  freight  not  destined  for  ports  at  or  near 
Portage  Lake,  so  as  to  get  through  the  canal  f — A.  No,  sir. 

Q.  Did  yon  ever  know  any  such  instance f — A.  No,  air. 

Q.  If  such  a  thing  had  happened,  would  it  have  come  to  your  knowl- 
edge!—A.  I  think  it  wouUl. 

Q.  Something  was  said  bj^  witnesses  about  loading  freight  for  Hough- 
ton and  Hancock — a  partial  load — and  then  unloading  at  those  places 
and  going  on  with  the  rest  of  the  load  to  Lake  Superior ;  state  what  you 
know  about  that  practice  and  what  the  course  of  business  was. — A.  If 
vessels  had  anything  for  Portage  Lakg,  of  course  when  they  arrived  there 
they  pnt  it  off  and  went  right  along.  If  they  had  anything  for  ports  in 
the  neighborhood  of  the  canal^  say  Eagle  River,  Eagle  Harbor,  or  Onton- 
agon, and  if  the  steamer  that  brought  it  to  Portage  Lake  was  not  in- 
tending to  call  at  those  points,  it  frequently  discliarged  its  freight  for 
those  points,  to  be  taken  by  a  certain  line  of  boats  that  ran  to  those 
ports,  such  as  the  Manistee,  or  a  boat  of  that  line.  The  Atlantic,  for 
instance,  ran  between  Bnffalo  and  Eagle  Harbor  and  Eagle  River,  using 
the  canal  entirely  and  especially  for  that  purpose. 

Q.  Do  all  vessels  that  trade  from  points  below  Portage  Lake  to  points 
above  Portage  Lake  that  have  to  go  through  the  canal  go  through  it  t — 
A.  Yes,  sir. 

Q.  Do  you  know  of  any  instances  in  which  they  have  not  gone  through 
it! — A.  I  do. 

Q.  State  what  those  instances  were  and  the  character  of  them. — A. 
For  two  or  three  seasons,  at  the  opening  of  navigation,  during  the  exist** 
ence  of  this  bar,  and  before  it  could  be  removed,  a  few  of  the  deepest* 
draught  vessels  did  not  call  at  Portage  Lake  at  all.  They  omitted  Port- 
age Lake  and  went  right  through.  I  think  it  probable  that  what  Cap- 
tain Blanchard  says  is  true.  There  were  one  or  two  occasions  when  ves- 
sels came  into  Portage  Lake  and  discharged  freight  there  and  went  back 
around  the  point.  I  have  known  of  a  few  cases  of  that  kind,  but  very 
few. 

Q.  Why  did  they  go  back  around  the  point  I — A.  This  was  before  I 
could  have  the  bar  removed ;  but  as  soon  as  the  bar  was  removed  they 
all  used  the  canal  without  let  or  hindrance. 

Q.  Do  you  know  of  any  instances  of  vessels  coming  to  Portage  Lake 
and  passing  through  Portage  River  into  the  lake  again  without  going 
through  the  canal  ? — A.  I  do  not  know  of  any  especially.  I  have  men- 
tioned the  Empire  State.  My  record  shows  that  the  Empire  State  did 
not  use  the  canal  for  two  or  three  trips  in  a  certain  season.  I  do  not 
know  whether  she  came  to  Portage  Lake  and  went  back  again.  I 
woukl  have  no  record  of  that  on  my  books.  But  if  this  had  been  the 
case,  I  would  have  a  record  of  it  in  the  books  of  the  other  company,  be- 
cause they  had  to  pay  a  toll  for  passing  Portage  River.  That  is  an  en* 
tirely  different  company. 

Q.  Do  you  remember  any  instance  where  a  vessel  came  to  Portage 
Lake  and  found  a  vessel  going  back  and  was  towed  back — I  mean  coming 
up  to  go  through  the  canal,  and  thus  to  get  to  Portage  Lake,  and  being 
towed  out  and  going  back  by  the  Portage  River  and  not  by  the  canal  f 
— A.  There  was  one  instance  of  the  kind.  It  was  in  the  case  of  the 
steamer  India  in  the  early  spring  of  1881  or  1882.  She  went  into  the 
canal  expecting  to  pass  out.  I  notified  either  the  captain  of  the  boat  or 
tbe  agent  of  the  line  of  the  depth  of  water  in  the  canal,  and  it  appeared 
that  he  could  get  out  with  the  draught  he  was  drawing.  Bat  when  he 
arrived  at  the  canal  there  was  a  considerable  sea  on  and  he  was  afraid  to 
attempt  it.    Just  at  that  point  another  steamer  was  coming  in  through 
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the  canal,  and  the  captain  of  the  India  embraced  the  opportunity  of 
having  this  steamer  tow  him  into  Portage  Lake.  He  was  afraid  to  pass 
the  bar,  and  be  was  towed  back  to  Portage  Lake,  and  then  he  went  on 
his  way  aronnd  Keweenaw  Point.  That  is  the  only  instance  I  know  of 
that  character.  The  two  steamers,  of  course,  passed  each  other.  They 
would  have  parsed  eaoh  other  in  the  canal  at  any  rate. 

Q.  Steamers  do  pass  each  other  in  the  canal  at  other  places  than 
Lily  Pond,  do  they  f— -A.  They  pass  each  other  anywhere.  I  made  a 
rule  which  was  established  by  the  court,  that  vessels  entering  at  either 
end  of  the  canal  should  blow  their  whistles  one  minute  so  as  to  notify 
each  other  and  to  modify  their  sp^d  so  that  they  would  meet  at  Lily 
Pond,  the  point  designated  for  passing  each  other.  This  rale  was  ob- 
served a  short  time  in  1874,  the  first  season ;  but  a«  soon  as  the  cap- 
tains found  that  they  could  pass  each  other  any  where  in  the  canal,  they 
disregarded  the  rule  and  did  pass  each  other  without  let  or  hindranoei 
taking  no  notice  of  my  rule.  I  did  not  care  about  insisting  upon  it  so 
long  as  boats  could  pass  each  other  without  injuring  the  sheet  piling 
of  the  canal,  and  they  did  pass  each  other  right  straight  along  in  the 
canal. 

Mr.  Shaw.  What  width  are  thos^  boats t 

The  Witness.  They  are  36  feet  wide,  and  when  their  fenders  are  oat- 
side,  they  are  38  feet  wide. 

By  Mr.  Davis  : 

Q.  Have  you  ever  known  of  vessels  running  into  the  Portage  Lake 
Canal  in  case  of  a  storm  f — A.  That  fact  has  been  reported  to  me  by  the 
men.  We  keep  a  light  at  our  own  expense  at  the  southern  end  of  the 
oanal,  and  we  keep  a  man  there  at  night.  We  keep  the  light  there  for 
the  accommodation  of  steamboats,  and  we  keep  a  man  there  to  record 
all  the  vessels  that  pass.  This  man  calls  at  my  office  once  a  month  on 
the  first  of  every  month,  and  reports  to  me  every  vessel  that  passed 
during  the  month.  I  check  the  list  with  him  and  see  how  we  agree. 
Sometimes  he  misses  a  vessel  and  sometimes  I  miss  one,  some  vessels 
that  have  passed  in  the  night. 

Q.  Have  you  known  vessels  to  go  in  and  out  the  Lake  Superior  end 
of  the  canal  in  a  gale  of  wiudt — A.  This  man  reports  very  often  vessels 
coming  in  and  lying  in  the  canal  during  a  storm  and  then  turning  out. 
Of  those  vessels  I  keep  no  reckoning,  from  the  fact  that  they  pay  no 
tolls.  We  never  charge  them  anything  for  a  harbor  of  refuge.  They 
use  that  indiscriminately. 

Q.  Do  you  recollect  a  great  gale  which  swept  over  the  lake  last  fall 
when  the  Manistee  was  lost! — A.  I  do,  with  great  sorrow. 

Q.  That  was  a  very  severe  gale  I — A.  Yes. 

Q.  Tell  the  committee  what  you  know  about  the  Manistee  and  other 
boats  leaving  Ashland  and  going  out  in  the  gale. — A.  All  that  I  have 
on  the  subject  is  newspaper  reports  as  regards  their  position,  and  the 
reports  from  captains  and  agents  of  the  line.  Of  course,  I  saw  the  ves- 
sels after  they  arrived  at  Portage  Lake — those  that  did  arrive.  These 
three  vessels,  the  China,  the  City  of  Duluth,  and  the  Manistee,  left  the 
harbor  at  Bayfield  (1  believe  it  was)  somewhere  about  8  o'clock  in  the 
evening.  They  all  three  put  out  within  about  an  hour  and  a  half  of 
each  other,  the  Manistee  ahead  of  the  others.  The  Manistee  never  was 
seen  or  beard  of  subsequently.  The  China  and  City  of  Dnlnth  weathered 
the  storm,  entered  Portage  Lake  Canal,  and  came  safely  into  Portage 
Lake  on  the  morning  of  the  16th  day  of  November,  in  the  same  gale 
that  sunk  the  other  boat. 
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Mr.  Payson.  Was  it  daring  the  coDtinuance  of  the  gale  that  they 
entered  the  canal  ? 

The  Witness.  The  gale  had  subsided,  bat  still  there  was  quite  a 
storm.  I  was  perfectly  astonished  when  I  found  that  they  had  arrived 
in  port  next  morning. 

Bv  Mr.  Davis  : 

Q.  Was  there  a  big  sea  then  on  Lake  Superior? — A.  It  was  so  re- 
ported, but  it  had  subsided  some. 

Q.  Do  you  know  of  any  deep-draught  vessels  using  the  canal  since 
1873  with  full  loads? — A.  Yes;  in  1874  the  schooner  Brightie  passed 
through  the  canal  with  a  full  cargo  of  coal ;  I  should  think  that  she 
was  drawing  at  least  12  feet  of  water ;  the  vessels  that  come  to  Portage 
Lake  with  full  cargoes  of  coal  usually  draw  from  12  feet  to  12  feet  8 
inches. 

Q.  In  other  words,  all  the  vessels  went  through  the  canal  irrespec- 
tive of  the  loads  that  they  had,  did  they  not  ? — A.  Yes ;  in  1882  the 
tug  Niagara  towed  the  schooners  Montgomery  and  Montcalm  loaded 
down  deep  with  coal  to  discharge  at  Eagle  River ;  when  they  arrived 
at  Eagle  River  it  was  so  rough  that  they  could  not  unload  and  were 
detained  there  several  days ;  the  captains  got  tired  waiting,  and  they 
telegraphed  to  the  agent  that  they  could  not  unload  there,  and  the  an- 
swer came  back  to  them  to  return  to  Portage  Lake  and  to  discharge 
there:  they  did  return  and  discharged  at  Portage  Lake;  the  tug  which 
towea  them  was  drawing  at  least  from  12  to  12^  feet  of  water. 

Mr,  McGarteb.  Eagle  River  is  a  port  which  vessels  make  after  go- 
ing through  the  canal. 

The  Witness.  Yes. 

By  Mr.  Davis: 

Q.  In  other  words  every  vessel  trading  with  the  Lake  Superior  coun- 
try that  had  business  at  Hancock  and  Houghton  weut  through  the 
canal  ? — A.  Yes ;  after  the  removal  of  the  bar  in  the  spring. 

Q.  The  Iron  Duke  and  the  Iron  Age,  the  vessels  that  Captain  Blanch- 
ard  talks  of,  were  they  trading  between  Cleveland  and  Marquette  in  the 
iron  ore  business  ? — A.  Yes. 

Q.  Did  you  ever  see  them  at  Portage  Lake? — A.  I  saw  the  Iron 
Duke  there  once. 

Q.  What  wfis  she  loaded  with  ? — A.  She  had  a  load  of  coal. 

Q.  Brought  from  a  Lake  Erie  port  ? — A.  Yes. 

Q.  Did  you  ever  see  anything  of  those  other  vessels  there  at  all  ? — 
A.  I  think  my  record  shows  that  they  entered  Torch  Lake  with  a  cargo 
of  coal  for  Calumet  Mine.  Two  such  boats  as  the  Iron  Age  could  pass 
each  other  in  the  canal. 

Q.  What  depth  of  water  did  you  keep  in  the  canal  between  the 
piers? — A.  We  always  endeavored  to  keep  from  14  to  16  feet. 

Q.  What  depth  did  you  keep  between  the  piers  ? — A.  1  never  left 
my  work  until  I  had  obtained  that  depth — 14  to  16  feet.  Since  Mr. 
Williams  has  not  done  our  work,  I  have  been  in  the  habit  of  taking 
five  cuts  instead  of  four,  as  I  found  that  the  sand  was  annually  accumu- 
lating and  that  it  was  necessarv  to  take  up  more  cuts  than  when  he  did 
the  work  in  1878  and  1879.  I  have  dug  as  deep  as  19  feet  at  the  out- 
side and  then  I  would  not  have  more  than  16  or  17  feet  of  water. 

By  Mr.  Shaw  : 

Q.  How  many  feet  wide  was  the  cut  ? — A.  There  is  some  little  diflfer- 
ence  between  Mr.  Williams's  opinion  and  mine  in  that  respect.    He 
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gives  the  TDinimnm  while  I  give  the  maximum.  There  are  always  two 
sides  to  a  question.  My  side  to  this  question  is  that  we  can  dredge  30 
feet  odd  to  a  cut,  and  he  says  that  he  cannot  dredge  more  than  25  feet. 
He  has  given  the  minimum  figures.  If  the  dredge  cuts  down  through 
sand  to  the  depth  of  17  or  18  feet  deep,  the  sand  flows  in  for  a  distance 
of  20  feet  from  the  dredge.  It  is  sucked  in.  Hence  after  the  first  deep 
cut,  I  would  move  probably  20  feet  one  side  of  that  cut  and  would  take 
up  the  next  cut  and  goon  with  that.  That  would  bring  in  sand  again, 
which  would  allow  me  to  pass  beyond  the  cut  to  commence  the  next 
cut.     Hence  in  6  cuts  I  w^ould  probably  cover  from  150  to  175  feet. 

Q.  When  your  scoop  would  come  out  after  making  a  cut  of  25  feet 
wide,  you  would  not  commence  again  to  make  the  second  cut  right  where 
you  quit,  but  would  leave  a  little  ridge  between  the  first  cut  and  the 
next  one  f — A.  Yes. 

Q.  And  that  ridge  would  level  in  and  help  to  fill  up  where  you  had 
dredged? — A.  Exactly. 

By  Mr.  Montgomery  : 

Q.  As  a  matter  of  fact,  without  reference  to  whether  or  not  these  ves- 
sels were  loaded  with  that  purpose  in  view,  vessels  did  come  from  the 
East,  and  did  discharge  a  good  portion  of  their  freight  before  they  en- 
tered Portage  Lake  Canal  ? — A.  Sometimes  they  discharged  a  little  and 
sometimes  not  any. 

Q.  Did  you  ever  know  a  deep-draught  vessel,  fully  loaded,  to  come  by 
way  of  Houghton  and  pass  through  the  canal  without  discharging  part 
of  its  cargo  ? — A.  Yes ;  these  coal  vessels  that  I  have  just  referr^  to. 

Q.  Mention  them. — A.  The  Montgomery  and  the  Montcalm;  sailing 
vessels  loaded  with  coal. 

Q.  What  draught  of  water  had  they  t — A.  At  least  12  feet. 

Q.  Were  they  fully  loaded  f — A.  Yes. 

y.  How  do  you  know  they  were  ? — A.  I  had  their  reports. 

Q.  When  was  that?— A.  In  1882. 

Q.  It  is  true,  is  it  not,  that  (ordinarily,  at  least)  vessels  coming  from 
the  east  to  the  Lake  Superior  ports  discbarge  a  portion  of  their  cargo 
(from  one  fourth  to  one  third  or  one-half)  before  they  pass  through  the 
Portage  Lake  Canal  f — A.  No,  sir ;  it  is  not  true. 

Q.  Is  it  not  true  as  to  the  deep-draught  vessels  ? — A.  Not  as  to  deep- 
draught  vessels,  or  any  other  vessels. 

Q.  Do  they  not  discharge  a  good  portion  of  their  cargo  at  .these 
ports  I — A.  Sometimes  not  500  pounds,  sometimes  5  or  6  tons,  and  some- 
times 50  tons,  just  as  it  happens. 

Q.  Is  it  not  true  that  deep-draught  vessels  which  were  in  the  habit  of 
coming  through  the  Sault  Marie  Canal  did  load  with  reference  to  pass- 
ing through  your  canal  in  order  to  get  through  without  trouble  and 
lighten  up  as  they  came  along  ? — A.  They  would  do  so  during  the  exist- 
ence of  the  bar,  and  then  only. 

Q.  About  how  much  of  the  spring  did  the  bar  exist  so  as  to  make 
this  necessary  f — A.  About  from  three  to  four  weeks. 

Q.  What  time  did  you  usually  get  the  bar  dredged  outt — A.  That 
depended  on  the  season. 

Q.  I  mean  usually  f — A.  Some  seasons  we  got  it  dredged  out  in  May 
and  other  seasons  in  June. 

Q.  It  was  never  later  than  Junef — A.  Not  later  than  June,  so  as  to 
allow  the  passage  of  vessels. 

Q.  And  it  was  never  earlier  than  May  f — A.  It  was  never  earlier 
than  May. 
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Q.  What  would  be  the  average  interference  with  navigation  year  by 
year  I — A.  None  at  all  with  uie>dium  and  light-draught  boats,  but  with 
deep-draught  vessels  the  interference  would  be  two  trips,  or  about  one 
month. 

Q.  If  the  canal  had  been  constructed  in  the  first  place  so  that  dredg* 
ing  would  not  be  necessary  year  by  year,  this  interference  with  navi- 
gation  would  have  been  avoidable,  as  a  matter  of  course  ? — A.  I  think 
not. 

Q.  If  the  canal  had  been  constructed  so  that  dredging  would  not 
have  been  necessary  at  all,  then  this  month's  interference  in  the  spring 
every  year  with  navigation  would  not  have  occurred  I — A.  I  do  not 
think  it  could  be  avoided. 

Q.  If  the  canal  had  been  so  built  as  that  dredging  would  not  have 
been  necessary  at  all  j-ear  by  year,  then,  I  say,  this  yearly  interference  with 
navigation  would  not  have  taken  place,  would  it! — A.  I  suppose  not. 

Q.  That  involves  this  conclusion.  If  it  were  possible  or  reasonable 
so  to  construct  the  canal  as  that  sand  would  not  drift  in  there,  and  no 
bar  would  be  formed,  it  would  be  open  to  navigation  as  soon  as  the  ice 
got  out  f — A.  If  the  piers  were  extended  far  enough. 

Q.  Was  Mr.  Williams  correct  in  his  testimony  when  he  said  that  if 
the  piers  were  built  out  far  enough,  and  this  crib  so  constructed  as  that 
sand  would  not  drifb  in  (so  that  dredging  would  not  be  necessary  in  10 
years),  then  there  would  be  no  interference  with  navigation  in  the  spring 
of  the  year;  would  there  bet — A.  No,  sir. 

Q.  Vessels  sometimes  do  fail  to  come  in  there,  do  they  not,  at  the 
Lake  Superior  end,  on  account  of  storms  T — A.  Not  on  that  account ; 
on  account  of  business. 

Q.  Do  you  not  know  (or  do  you  not  know  the  other  thing)  that  the  ves- 
sels do  sometimes  pass  the  mouth  of  the  canal  in  consequence  of  severe 
weather! — A.  Very  rarely. 

Q.  That  is  sometimes  f — A.  Very  rarely. 

Q.  How  do  you  know  that? — A.  Because  the  record  shows  that  they 
come  to  the  canal,  and  that  we  collect  tolls  from  them  from  the  begin- 
ning of  the  season  to  the  end. 

Q.  Their  failure  to  pass  through  the  canal  does  occur  occasionally  I — 
—A.  Not  very  occasionally ;  seldom  occasionally. 

Q.  Now,  about  the  Empire  State;  what  happened  to  her? — A. 
Captain  Blanchard  says  that  she  went  around  the  point.  I  do  not  know 
anything  about  it. 

Q.  She  failed  to  come  through  the  canal  at  that  time,  did  she  not  ? — 
A.  My  books  show  that  she  did  not  use  the  canal  in  the  spring  two  or 
three  trips. 

Q.  Are  you  able  to  identify  the  time  which  Captain  Blanchard  speaks 
Hbout? — A.  I  am  not  able  to  identify  it. 

Q.  If  you  are  able  to  identify  the  trip  which  Captain  Blanchard 
speaks  about  you  are  able  to  say,  are  you  not,  that  the  vessel  did  not 
^o  through  the  canal  on  that  occasion  ;  can  you  not  identify  the  trip  ! — 
-A.  No,  sir. 

Q.  What  did  you  mean  when  you  told  us  that  there  were  two  or  three 
trips  that  the  Empire  State  did  not  pass  through  the  caiKiH — A.  I 
mean  to  say  that  she  either  went  up  outside  (which  is  the  more  proba- 
ble), or  she  may  have  come  to  Portage  Lake  and  returned  around  the 
point  if  the  bar  existed  there. 

Q.  Do  yon  mean  the  same  season  ? — A.  The  same  season. 

Mr.  Davis.  What  trips  did  the  Empire  State  omit  in  1882  ? 

The  Witness.  Not  any. 
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By  Mr.  MoNTaoMERY : 

Q.  What  tripB  did  slie  omit  in  1S8I  ? — A.  She  omitted  the  third  and 
fourth  trips,  but  she  used  the  canal  on  her  first  and  second  trips. 

Q.  What  was  the  time  of  her  third  and  fourth  trips! — ^A.  Away  in 
the  end  of  June  or  the  beginning  of  July. 

Q.  That  was  after  the  dredging  I — A.  Yes. 

Q.  Kow,  about  1880  ? — A.  She  did  not  use  the  canal  until  her  trip 
No.  4. 

Q.  What  time  of  the  year  was  that,  judging  from  your  recollection  of 
the  season  and  your  collection  of  the  tolls  t — A.  I  presume  it  may  have 
been  somewhere  in  the  beginning  of  June. 

Q.  Would  she  make  three  trips  after  the  opening  of  navigation  in  May 
before  the  beginning  in  June  ? — A.  Some  seasons  they  go  through  as 
early  as  the  first  week  in  May. 

Q.  Was  that  so  in  18801 — A.  I  cannot  recollect. 

Q.  Now,  about  the  steamer  India ;  what  was  the  matter  with  her? — 
A.  Just  what  I  said;  that  was  all. 

Q.  She  went  up,  you  say,  somewhere  near  the  mouth  of  the  canal  and 
was  towed  back.  Do  you  recollect  the  circumstance  I — A.  Yes;  I  was 
informed  of  it  by  the  agent  of  the  line. 

Q.  Do  you  recollect  the  occurrence  so  as  to  recollect  the  date? — A. 
No,  sir. 

Q.  Do  you  recollect  her  being  towed  back  ? — A.  Yes. 

Q.  Did  you  see  her  being  towed  back  ? — A.  I  did  not. 

Q.  What  kind  of  weather  was  it? — A.  It  was  blowing  a  little.  There 
was  too  much  sea  on  or  else  she  would^ave  gone  out. 

Q.  How  was  she  loaded  on  that  occasion  ? — A.  I  do  not  know. 

Q.  What  water  doe«  the  India  draw  ? — A.  Never  less  than  11  feet. 

Q.  And  you  say  that  it  is  habitual  for  steamers  to  pass  each  other 
anywhere  on  the  canal  ? — A.  Yes,  sir. 

Q.  Has  that  been  always  so  since  the  canal  was  constructed? — ^A. 
Yes. 

Q.  They  have  always  passed  each  other  at  will  as  they  pleased? — A. 
Yes. 

Q.  Two  of  the  heaviest  vessels? — A.  Yes,  any  of  them. 

Q.  Your  purpose  in  giving  directions  that  upon  entering  the  canal 
they  were  to  blow  their  whistles  was  that  two  boats  should  not  pass 
each  other  except  at  Lily  Pond  ? — A.  Yes,  t^at  was  the  purpose. 

Mr.  Davis.  That  was  the  order  made  by  the  circuit  court  of  the 
United  States.    The  canal  was  run  then  by  the  court. 

Q.  The  court  evidently  thought  that  it  was  not  proper  for  two  boats  to 
pass  each  other? — A.  That  was  in  a  code  of  rules  which  I  prepared  my- 
self and  sent  to  Detroit,  and  Mr.  Bussell,  the  attorney  of  the  company, 
had  them  confirmed  by  the  court. 

Q.  You  thought  that  a  proper  regulation  to  make  ? — A.  I  did. 

Q.  As  to  the  Portage  end  of  the  canal ;  had  there  been  any  complaint 
made  about  that  ? — A.  There  is  less  water  in  the  Portage  Lake  end  of 
the  canal  than  there  is  in  the  Lake  Superior  end  of  it. 

Q.  How  much  less? — A.  At  least  one  foot. 

Q.  What  is  the  depth  of  water  in  the  canal  there  ? — A.  For  half  a  mile 
from  the  mouth  of  the  canal  at  the  Portage  Lake  end  there  is  not  in  the 
lake  itself  over  13  feet  of  water,  but  the  bottom  is  so  soft  that  if  a  deep- 
draught  vessel  wants  to  pass  along,  it  sails  over  water  and  mud. 

Q.  It  is  true,  is  it  not,  that  vessels  which  used  to  come  through  the  Saolt 
Ste.  Marie  Canal  when  there  was  only  12^  feet  of  water  in  it  used  to  have 
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troable  in  passing  through  that  canal! — A.  Not  that  I  know  of,  after  the 
bar  was  gone. 

Q.  Is  that  so  with  side- wheelers  as  well  as  with  propellers  t — A.  Ko, 
sir;  side- wheelers  take  more  room. 

Q.  Do  side-wheelers  pass  through  the  canal  f — A.  I  do  not  know. 

Q.  Would  it  be  impossible  for  side-wheelers  to  pass  through  itf — A. 
That  would  depend  upon  their  width. 

Mr.  Davis  remarked  that  there  was  but  one  side- wheeler  on  the  lake. 

Q.  Is  that  so  ? — A.  There  is  only        side-wheeler  there. 

Q.  Has  that  been  so  since  1874? — A.  The  Keweenaw  used  the  canal 
for  one  or  two  seasons,  and  the  City  of  Cleveland  the  next  season.  The 
steamer  India  is  merely  an  excursion  boat  which  goes  in  and  out  on 
Sundays. 

Q.  It  seems  from  Mr.  Williams's  testimony  that  in  1878  he  took  two 
cuts  out  of  the  canal. — A.  Yes. 

Q.  That  must  have  been  60  or  70  feet  wide  ? — A.  Yes. 

Q.  Do  you  think  that  these  two  cuts  were  70  feet  wide! — A.  From 
60  to  70  feet. 

Q.  Can  two  large  boats  pass  each  other  in  a  stream  of  water  50  feet 
wide  I — A.  IS'ot  50  feet  wide.    The  canal  is  100  feet  wide. 

Q.  Gould  they  pass  each  other  in  a  channel  60  feet  wide  with  water 
enough  to  float  them  1 — A.  If  there  are  two  vessels  of  30  feet  wide  each, 
and  there  is  a  60  foot  channel  for  them  to  pass  each  other,  of  course 
they  would  have  to  pass  rather  close ;  but  there  are  20  feet  outside  of 
each  of  them.    They  can  spread  out  a  little  and  then  pass  each  other. 

Q.  Bat  suppose  when  they  spread  out  that  they  found  only  10  feet 
of  water  t — ^A.  The  bulge  of  the  boat  corresponds  with  the  berme  of  the 
canal. 

Q.  Is  that  so  with  all  the  boats  I — A.  Yes. 

Q.  Is  it  true,  then,  that  two  of  the  largest  boats  engaged  in  that  trade 
on  Lake  Superior  can  pass  each  other  in  a  strip  of  water  60  feet  widet — 
A.  I  do  not  say  any  such  thing. 

Q.  Can  they  pass  each  other  in  a  strip  of  water  70  feet  widef — A.  I 
do  not  say  any  such  thing.    I  say  they  can  pass  in  our  canal. 

Q.  What  you  mean  to  say  is,  that  the  canal  does  not  need  to  be  of  the 
same  depth  for  its  whole  width,  and  that  they  can  pass  each  other  even 
if  it  be  shallower  on  either  side  of  the  center? — A.  Yes ;  that  is  it. 

Q.  Still,  they  occasionally  encounter  piling,  do  they  nott — A.  Some- 
times they  take  a  sheer  and  bump  into  the  piling.  I  remember  the 
steamer  Hodge,  which  is  of  medium  tonnage,  doing  that.  The  wheel- 
man, through  carelessness  in  passing  along,  ran  into  the  piling  and  tore 
away  the  timber  work ;  and  I  fined  him  in  damages. 

Q.  How  did  he  come  to  do  that  t — A.  Through  carelessness. 

Q.  Was  he  passing  another  boat  at  the  timef — A.  Not  that  I  know 
of;  but  I  do  know  that  he  went  into  the  timber  and  I  charged  him  for  it. 

Q.  And  so  you  really  understand  that  Portage  Lake  itself  is  a  harbor 
of  refuge  f— A.  Yes. 

Q.  And  always  has  been  t — A.  Certainly. 

Q.  Your  company  did  not  make  it  a  harbor  of  refuge? — A.  No;  it 
was  a  harbor  of  refuge  before  the  canal  was  built. 

Q.  Do  you  mean  to  say  that  vessels  habitually  put  into  this  canal,  and 
thence  into  Portage  Lake,  in  order  to  find  refuge  in  a  storm  I — A.  Yes, 
if  they  want  to. 

Q.  How  many  times  have  yon  known  that  to  occur  in  your  experience 
of  ten  years? — A.  I  cannot  say. 
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Q.  Did  you  ever  know  it  to  occur  twice! — A.  Two  or  three  times  in  a 
season. 

Q.  Do  you  mean  to  say  that  it  occurs,  season  by  season,  on  the  aver- 
age two  or  three  diflferent  times  f — A.  In  the  fall  of  the  year.  I  do  not 
think  they  did  it  so  much  formerly  as  they  do  latterly. 

Q.  When  did  they  commence  doing  it! — A,  Within  the  last  two  or 
three  years  more  especially. 

Q.  Then  six  or  eight  vessels,  all  told,  have  been  into  Portage  Lake 
since  the  canal  company  built  a  harbor  of  refuge  t — A.  More  may  have 
come  in  ;  it  is  merely  a  matter  of  guess-work. 

Q.  Tell  the  committee  how  many  vessels  to  the  best  of  your  knowl- 
edge and  belief  have  ever  come  into  Portage  Lake  to  use  it  as  a  harbor 
of  refuge  since  the  canal  was  built — I  mean  through  the  Lake  Superior 
end! — A.  There  may  have  been  perhaps  over  twenty -five  vessels. 

Q.  Did  your  canal  ever  pass  one  quarter  of  twenty-five  vessels  com- 
ing into  Portage  Lage  as  a  harbor  of  refuge  I — A.  1  cannot  say. 

Q.  Can  you  tell  the  name  of  one  vessel  that  did  it  I — A.  I  cannot  tell 
the  names,  but  I  know  that  vessels  have  come  in. 

Q.  You  said  that  you  were  astonished  when  the  China  and  the  Du- 
luth  came  in  at  the  time  the  Manistee  was  lost;  what  made  yon  as- 
tonished 1 — A.  Because  it  was  such  an  awful  storm.  It  was  not  only 
a  wind  storm  but  it  was  the  coldest  weather  that  ever  occurred  within 
my  knowledge,  with  the  thermometer  below  zero  and  with  snow. 

Q.  How  did  the  cold  affect  vessels  in  coming  into  the  canal  t — A.  It 
did  not  affect  them. 

Q.  Then  why  were  you  astoiri^hed  aUtheir  coming  in  I — A.  Because 
there  was  such  a  tremendous  snow-storm. 

Q.  Was  there  much  sea  on  at  the  time  Y — A.  There  was  a  very  large 
sea  on. 

Q.  I  thought  you  said  that  the  gale  had  subsided  f — A.  It  had. 

Q.  What  was  the  character  of  the  seaf — A.  A  northwest  sea. 

Q.  Was  the  gale  from  the  northwest  f — A.  Yes,  from  the  north  and 
from  the  northwest. 

Q.  Was  it  not  from  the  southwest  instead  of  the  northwest  f — ^A.  No, 
sir. 

Q.  Have  you  any  record  of  it  I — A.  No.  The  wind  was  coming  from 
a  westerly  direction. 

Q.  Do  you  not  know  that  it  was  a  southwest  wind  f — A.  No,  sir. 

Q.  The  water  at  Eagle  Harbor  is  very  shoal,  is  it  not  ? — A.  No,  sir. 

Q.  What  is  the  depth  there  ! — A.  They  have  about  60  feet  on  the  bar, 
or  perhaps  more. 

Q.  What  is  the  depth  of  the  harbor! — A.  It  is  deep  water. 

Q.  Is  it  not  true  that  that  harbor  has,  in  places  at  least,  only  10  feet 
of  water  I — A.  No,  unless  you  get  near  shore. 

By  Mr.  Davis  : 

Q.  You  commence  dredging  there  every  season,  just  as  soon  as  the 
ice  permits,  do  you? — A.  Yes,  as  soon  as  I  get  there,  about  the 8th  or 
10th  of  May. 

Q.  This  bar  of  which  you  speak,  where  you  dredged,  where  was  it? — 
A.  Between  the  ends  of  the  piers  and  beyond. 

Q.  How  far  beyond  the  ends  of  the  piers  f — A.  Extending  about  300 
feet  out  in  the  lake. 

Mr.  MoGarteb.  Was  Portage  Lake  accessible  to  vessels  from  Lake 
Supeiior  before  the  canal  was  built  ? 

The  Witness.  No,  sir. 
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By  Mr.  Redington  : 

Q.  What  is  the  depth  of  water  iu  the  harbor  of  Eagle  River  t — A. 
There  is  no  harbor  there. 

Q.  What  is  the  depth  of  water  over  the  bar  there  I — A.  A  variable 
qaantity;  sometimes  8  or  10  feet,  and  sometimes  12  feet,  just  as  the 
sand  works  through  iu  the  storms.    * 

Q.  Do  you  know  what  the  depth  of  water  was  at  the  time  those  coal 
boats  you  speak  of  passed  over  ? — A.  I  do  not  know. 

Q.  It  could  not  have  been  more  than  12  feet,  could  it  f — A.  It  may 
have  been  13  feet.  As  I  told  you,  the  depth  of  the  water  there  is  a 
variable  quantity. 

Q.  You  do  not  kOow  how  much  it  was  there  at  that  timef — A.  No, 
sir.  These  boats  lay  at  anchor,  and  I  suppose  they  could  not  unload 
there  on  account  partly  of  the  depth  of  water. 

John  H.  Forster  recalled. 

Mr.  MgCarter.  You  said  on  your  cross-examination  that  you  made 
some  change  iu  the  piers  on  Lake  Superior,  as  to  their  being  splayed 
from  the  canal  up,  so  that  they  did  not  conform  to  the  original  plan. 
Explain  to  the  committee  what  you  meant  by  that! 

Mr.  Payson.  The  witness's  explanation  was  pretty  full  as  to  that  mat- 
ter. 

Mr.  McGarter.  He  gave  the  impression  that  the  piers  actually  were 
of  a  different  width  from  that  called  for  under  the  specifications.  The 
truth  is  that  the  piers  were  built  precisely  in  accordance  with  the  speci- 
fications. 

Mr.  Patson.  I  understand  that  the  plan  originally  was  to  have 
divergent  piers  constructed,  but  that  when  the  specifications  were 
drawn  and  the  construction  commenced,  the  piers  were  changed  to  par- 
allel piers  250  feet  apart  and  projecting  into  the  lake  900  feet.  We  all 
understood  it  so. 

The  Witness.  If  I  said  any  such  thing  as  Mr.  McGarter  has  got  the 
impression  I  said,  it  was  in  regard  to  this  condemned  pier  on  Plate  O. 
Here  [exhibiting  on  the  map]  is  the  condemned  pier  going  out  at  an 
acute  angle  from  the  shore.  X  condemned  that.  This  west-ern  pier  [in- 
dicating] was  put  in  a  wrong  ponilion  also.  It  was  not  according  to 
the  specification.  I  condemned  it  and  brought  it  around  so  that  the 
piers  are  now  actually  in  a-ccordance  with  the  specifications. 

By  Mr.  Ebdington  : 

Q.  You  had  a  conversation  with  Governor  Bagley.  Did  you  want  his 
-certificate  as  to  the  final  completion  of  the  canal  f — A.  No,  sir.  As 
Statt)  engineer,  instead  of  making  a  written  report  to  Governor  Bagley, 
as  I  had  done  to  Governor  Baldwin,  I  made  a  report  to  him  in  the 
-executive  department,  verbally — a  full  report  to  him  of  all  the  circum- 
stances. 

Q.  Did  you  ever  have  any  conversation  with  Governor  Bagley  in 
reference  to  the  completion  of  this  canal,  and  as  to  whether  he  would 
<^rtify  to  its  completion  f — A.  I  do  not  recollect ;  I  may  have  had. 

Chakles  D.  Blanohabd  recalled. 

By  Mr.  Redington  : 

Question.  I  call  your  attention  to  the  storm  on  the  coast  at  the  time 
the  Manistee  was  lost.  Did  you,  in  your  ofiicial  capacity  as  inspector  of 
hulls,  have  any  occasion  to  investigate  that  storm  ?    If  so,  please  state 
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to  the  committee  what  you  know  about  it,  inclading  the  direction  from 
which  that  storm  came. — Answer.  It  was  one  of  my  daties,  in  conjanc- 
tiou  with  my  associate,  to  investigate,  as  far  as  possible,  the  cause  of 
the  disaster  to  the  Manistee.  There  was  no  survivor  from  the  vessel, 
and,  of  course,  we  could  only  gain  what  information  we  could  from  the 
agent  of  the  line  of  steamers  and  from  others  who  had  known  as  to  the 
direction  of  the  wind.  The  agent  at  Dnluth,  Mr.  John  Flynn,  reported 
to  us  that  the  wind  was  southwest.  Mr.  John  Trelease,  agent  of  that 
line  of  boats  at  Hancock,  reported  that  the  wind  was  southwest,  and 
my  impression  is  that  the  written  rei>ort  of  the  owners  of  the  steamer 
stated  that  the  wind  was  southwest. 

Q.  Did  you  obtain  any  information  in  reference  to  the  direction  of 
that  wind  from  the  captains  or  officers  of  the  other  two  steamers  that 
finally  made  port  ? — A.  I  did  not  myself,  but  the  agent  at  Hancock  in- 
formed me  that  the  masters  of  those  two  steamers  informed  him  that 
the  wind  was  from  the  southwest. 

Q.  All  your  information  was  to  that  effect  ? — A.  Yes. 

Q.  With  reference  to  the  mouth  of  this  canal,  how  would  that  storm 
coming  from  that  direction  pass;  would  it  be  a  storm  directly  from  the 
shore  outt — A.  The  southwest  wind  blows  diagonally  to  the  mouth  of 
the  canal. 

Q.  What  would  be  the  effect  of  that  wind  on  the  water  at  the  mouth 
of  the  canal,  as  to  whether  it  would  make  a  heavy  seat — A.  It  would 
not  tend  to  create  a  heavy  sea  at  the  mouth  of  the  canal. 

Ezra  T.  Williams  recalled. 

By  Mr.  Montgombbt  : 

Question.  Were  you  in  the  room  when  the  witness  Pryor  was  testify- 
ing in  regard  to  the  width  of  the  cuts  which  you  dredged  in  the  canal 
in  1878  and  1879  ? — Answer.  I  was  present  a  few  minutes  this  afternoon; 
I  was  not  present  in  the  forenoon. 

Q.  His  statement  is  substantially  that  yon  dredged  within  the  mouth 
of  the  canal  about  70  feet;  what  is  there  about  that  t — A.  I  do  not  think 
we  did;  but  the  only  way  that  I  have  to  get  at  this  thing  is  our  general 
way  of  estimating  our  work — that  is,  by  the  cats. 

Q.  Suppose  you  made  two  cuts,  htm  much  did  you  dredge  in  all  prob- 
ability t — A.  We  would  always  calculate  the  width  to  be  25  feet  to  a 
cut — that  is,  so  as  to  make  a  clean  bottom  and  not  leave  a  large  ridge 
between  two  cuts.    There  would  be  naturally  a  little  comb.  : 

Mr.  Bedington.  Then  practicably  that  would  make  a  25-foot  channel  t    ' 

The  Witness.  That  is  the  way  that  we  estimate  it;  we  have  another   [ 
class  of  machines  in  which  we  make  a  20-foot  cut. 

By  Mr.  Montgomery  :  ^ 

Q.  But  this  machine  that  you  use  you  calculated  would  make  a  25-  j 

foot  cut  ? — A.  Yes. 
Q.  And  50  feet  for  two  cutst — A.  Yes.  f 

Q.  And  75  feet  for  three  cutst — ^A.  Yes;  calculating  that  our  estit 

mates  are  true,  and  we  are  very  careful  that  we  do  not  overestimate  itf 

By  Mr.  McC abteb  :  f 

Q.  Does  the  width  of  the  cut  depend  somewhat  upon  the  depth  of  th 

-^-•^aitilv.  7 
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Washington,  D.  C,  April  4, 1884. 
N.  H.  Button  sworu  and  examined. 

By  Mr.  McCarter  : 

Question.  What  is  your  profession  f — Answer.  Civil  engineer. 

Q.  How  long  have  you  exercised  that  profession  ? — A.  About  thirty 
years. 

Q.  How  are  you  now  employed! — A.  I  am  chief  engineer  of  the  har- 
bor board  of  Baltimore,  which  is  a  municipal  office,  and  I  am  also  an 
assistant  to  General  Craighill,  of  the  Engineer  Corps  of  the  Army,  in 
charge  of  the  improvement  of  the  Patapsco  River. 

Q.  From  your  profession  have  you  had  experience  in  structures  built 
in  connection  with  water  ways  f— A.  Yes,  sir;  that  is  my  main  experi- 
ence. 

Q.  What  is  a  breakwater! — A.  A  structure  intended  to  break  the 
effect  of  wave  storms,  or  current  action,  and  to  produce  still  water. 

Q.  Have  you  ever  seen  the  harbor  at  the  mouth  of  Portage  Lake 
Canal  on  Lake  Superior  f — A.  No,  sir. 

Q.  Look  at  this  diagram,  marked  Exhibit  N.  These  parallel  lines  [in- 
dicating] represent  the  Portage  Lake  Canal,  and  these  other  lines  rep- 
resent diverging  piers  continuing  out  in  the  manner  represented  there, 
and  inclosing  the  entrance  to  the  canal.  Would  or  would  not  those 
structures  (supposing  them  to  be  crib-work  sunk  down  solid  on  both 
sides  of  the  line  there  [indicating]  and  extending  out  950  feet  from  the 
end  of  the  canal  into  the  lake)  be  called  in  engineering  parlance  a  break- 
water!— ^A.  They  would  undoubtedly,  irrespective  of  their  methods  of 
construction. 

Q.  What  do  you  know  about  the  tendency  of  the  erection  of  such 
structures  to  cause  shoal  water  at  the  entrance  to  them  f — A.  Their 
tendency  generally  is  to  cause  shoal  water  at  the  entrance,  unless  there 
is  a  current  passing  through  between  them  sufficient  to  clear  away  all 
deposit.  The  natural  tendency  of  drift  material  driven  by  winds  and 
waves  against  this  structure  would  be  to  form  a  deposit. 

Q.  Have  you  any  knowledge  of  piers  substantially  parallel  like  these 
being  built  at  the  mouths  of  canals  or  harbors  or  water  courses  t — ^A. 
Yes,  sir;  I  know  them  from  reports  and  plans. 

Q.  What  is  your  judgment  and  knowledge,  as  an  engineer,  as  to  the 
necessity  of  dredging  in  such  places! — A.  It  is  an  almost  inevitable 
necessity.    It  follows  in  almost  all  cases  that  I  know  of. 

Q.  Suppose  you  were  given,  as  an  engineer,  the  definition  of  a  canal, 
the  only  description  being  that  it  should  be  100  feet  wide  and  13  feet 
deep,  what  idea  would  you,  as  an  engineer,  derive  from  that  description 
as  to  the  width  of  the  canal  in  the  bottom  f — A.  I  should  suppose,  if 
only  one  width  was  specified,  that  being  the  top  width,  that  the  bottom 
^idth  would  be  such  as  would  remain  after  the  walls  were  properly 
sloped,  depending  upon  the  material  out  of  which  the  canal  was  exca- 
vated. 

Q.  What  would  be  the  proper  slope  in  ordinary  material ! — A.  About 
HJ^  to  1 ;  that  is,  for  every  foot  vertical  there  would  be  about  1^  feet  hori- 
zontal slope. 

Q.  With  a  canal  100  feet  wide  and  13  feet  deep  how  n)uch  width  would 
there  be  at  the  bottom,  with  that  slope  f — A.  About  61  feet. 

By  Mr.  Montgomery  : 

Q.  Is  it  customary  nowadays  to  build  ship-canals  with  vertical  walls 
or  with  sloping  walls  ? — A.  It  depends  entirely  on  circumstances.    The 
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aloping  natural  bank,  of  coarse,  is  much  cheaper  than  vertical  walls, 
which  have  to  be  sustained  either  by  stone  or  timber,  except  the  canal 
was  excavated  through  rock  or  other  very  tenacious  material. 

Q.  Suppose  the  specification  required  that  the  walls  should  be  pro- 
tected by  sheet-piling,  what  would  you  understand  that  to  mean,  as  to 
whether  the  walls  should  be  vertical  or  sloping  f — A.  I  should  under- 
stand  it  to  mean  vertical  walls. 

Q.  Suppose  you  were  called  upon  to  build  this  sort  of  structure  by 
law  :  ^<  That  said  ship-canal  shall  be  at  leaht  100  feet  in  width  with  a 
depth  of  water  not  less  than  13  feet " ;  and  suppose  that  there  added 
specitications  requiring  you  to  protect  the  walls  of  the  canal  by  piling 
find  sheet-piling,  what  would  you  understand  you  were  to  do  t  What 
sort  of  a  canal  would  you  dig,  how  deep,  and  in  what  shape!— A.  The 
shape  would  be  a  rectangular  prism,  inevitably.  If  the  sheet-piling 
were  vertical  the  width  of  the  canal  would  be  similar  on  top  and 
bottom. 

Q.  You  would  understand  from  those  instruciions  that  you  were  to 
excavate  a  place  100  feet  wide  with  a  depth  of  water  of  13  feet  over  the 
entire  surface,  and  then  were  to  protect  the  walls  in  the  way  that  I 
have  indicated  t — A.  The  protection  might  either  follow  or  precede  th^ 
excavation ;  but  when  the  result  was  obtained  it  would  be  as  I  state. 

Q.  You  say,  on  the  hypothesis  assumed  by  my  friend  on  the  other 
side,  that  this  would  be  no  doubt  a  breakwater;  that  is,  a  canal  builfe 
out  to  the  water-line  100  feet  wide  and  then  extending  250  feet  to  deep 
water,  and  this  secured  by  cribbing.  That  would  bean  undoubted  break- 
water within  your  definition.  With  a  proper  breakwat^^r,  however,  the 
piers  should  extend  into  deep  water  so  that  there  would  be  no  danger 
of  vessels  running  aground  when  they  come  inside  f — A.  The  water 
inside  the  breakwater  should  be  undoubtedly  as  deep  as  the  canal. 

Q.  Should  it  not  be  considerably  deei>er  than  the  canal  t — ^A.  I  do  not 
«ee  any  particular  necessity. 

Q.  Suppose  that  you  were  building  a  canal  to  accommodate  the  navi- 
gation of  the  Upper  Lakes,  the  great  chain  of  lakes,  navigated  by  deep- 
draught  vessels  (there  are  vessels  tbere  drawing  12, 12^,  and  13  feet  of 
water),  how  much  water  should  you  think  you  must  have  at  the  end  of 
the  piers  before  you  stopped  extending  them? — A.  I  should  think  that, 
for  vessels  drawing  13  feet  of  water,  there  should  be  15  feet  at  the  end 
•of  the  piers. 

Q.  Do  1  understand  you  to  say  that  you  think  the  same  quantity  of 
water  at  the  entrance  of  the  harbor  would  suffice  as  in  the  canal  itself? — 
A.  1  should  imagine  that,  right  at  the  entrance  of  the  piers,  it  would  not 
be  neceijisary  that  there  should  be  a  great  excess  of  water. 

Q.  The  very  purpose  of  constructing  breakwaters  is  to  produce  still 
water,  is  it  not ! — A.  Yes. 

Q.  When  a  vessel  gets  into  still  water  she  does  not  need  so  much 
depth  of  water  as  while  she  is  outside! — A.  Certainly  not. 

Q.  Until  a  vessel  gets  within  the  breakwater  she  must  expect  to  have 
a  sea? — A.  Certainly;  the  deeper  the  sea,  the  greater  the  violence  of 
the  waves,  and  the  more  difficulty  in  a  vessel  entering.  It  is  more  diffi- 
cult for  a  vessel  to  enter  in  very  deep  water  than  in  comparatively  shal- 
low water. 

Q  Were  you  ever  a  practical  navigator? — A.  I  cannot  profess  to  be 
a  navigator. 

Q.  Do  you  not  know  that  the  opinion  prevails  among  seagoing  men 
that  they  cannot  very  well  have  too  much  depth  of  water  at  the  entrance 
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of  a  harbor,  aiid  that  shoal  entrances  are  a  great  trouble  about  entering 
harbors  ? — A.  Undoubtedly. 

Q.  Suppose  it  were  absolutely  necessary  for  the  proper  construction 
of  a  proper  harbor  for  piers  to  go  out  until  from  20  to  25  feet  of  water 
was  reached.  If  the  breakwater  is  all  properly  and  substantially  con- 
structed, as  it  ought  to  be,  is  there  any  danger  then  of  a  bar  forming 
across  the  mouth! — ^A.  I  should  think  that  ultimately  a  bar  would 
come. 

Q.  Where  would  the  deposit  come  from! — A.  From  the  littoral  drift 
along  the  shore. 

Q.  But  if  the  breakwater  was  900  or  1,000  or  1,100  feet  from  the 
shore,  how  would  the  sand  which  makes  the  bar  get  into  the  mouth  of 
the  breakwater  f — A.  Sand  has  a  very  mysterious  way,  or  practice,  of 
getting  out  by  gradual  accretion. 

Q.  Conceding  the  walls  of  the  breakwater  to  be  imperfect,  or  conced- 
ing them  to  be  constructed  so  that  the  saud  drifts  through  at  will  into 
the  canal,  and  conceding  that  the  prevailing  current  in  the  canal  is  out- 
ward, would  not  these  facts  explain  precisely  why  a  bar  was  formed  at 
the  mouth? — A.  If  there  was  an  outward  current  there,  I  do  not  sup- 
pose that  the  immediate  entrance  would  be  choked,  unlei^s  the  current 
was  not  sufficiently  strong  to  carry  away  the  deposit  which  inevitably 
oomes  around  the  piers. 

Q.  Assuming  that  the  canal  at  the  shore  line  is  100  feet  wide  and  that 
it  widens  and  extends  by  piers  out  until  some  21  feet  depth  of  water  is 
reached  some  950  feet  out ;  suppose,  also,  that  the  canal  on  either  side, 
where  it  is  100  feet  wide  in  shore,  has  high  banks  of  sand  on  each  side^ 
and  that  this  sand  drifts  through  very  rapidly  on  either  side  into  the 
canal,  filling  up  the  canal  very  rapidly  ;  and  suppose  that  the  prevail- 
ing current  comes  from  in  shore  and  runs  outward  into  Lake  Superior. 
When  that  current  strikes  the  open  sea  it  will  be  likely,  will  it  not,  to 
deposit  the  sand  about  the  month  of  the  piers  f — A.  I  should  suppose  so. 

Q.  If  the  piers  were  properly  constructed  so  that  no  drift  could  get 
inside  of  them ;  if  they  were  actually  protected  against  sand  drift  and 
ran  ont  to  20  feet  depth  of  water,  would  it  not  be  wholly  impossible  to 
have  a  bar  of  sand  form  across,  the  mouth  of  the  piers  ? — A.  The  filling 
to  which  you  allude  would  hardly  occur  from  any  drift  through  this 
structure.  It  is  caused  by  the  sand  moving  down  the  shore  and  being 
stopped  by  this  structure  and  gradually  making  its  way  until  it  gets  to 
the  end  of  the  structure  and  runs  around  the  end  of  it. 

Q.  You  do  not  find  sand  moving  out  in  deep  water,  do  youf — ^A.  It 
would  not  be  deep  water  at  the  end  of  the  pier  by  the  time  the  sand 
commenced  to  shoal  there.  It  would  have  formed  a  high  bar  in  here 
[indicating  on  the  map]  before  it  commenced  to  deposit  there  [indicat- 
mg].  In  other  words,  it  would  alter  the  beach.  The  shore  line  would 
gradually  work  its  way  out. 

Q.  What  do  you  mean  by  the  shore  line  f — A.  The  line  of  low  water. 

Q.  Suppose  the  ends  of  these  piers  to  be  in  21  feet  of  water,  how  long 
a  time  would  it  ordinarily  take  to  construct  a  bar  across  their  mouth  in 
the  way  that  you  suggest  ? — A.  It  is  impossible  to  answer.  It  would 
depend  entirely  upon  local  conditions,  upon  the  winds  and  currents, 
the  character  of  the  bottom,  and  upon  a  variety  of  other  circumstances. 

Q.  How  would  you  protect  that  sort  of  harbor  in  order  to  prevent  the 
formation  of  a  bar  f — ^A.  Usually  the  custom  has  been  to  extend  the 
bars,  so  long  as  that  was  found  to  be  the  cheapest  way,  and  then  to 
dredge. 

Q.  How  often  are  they  comi>eUed  to  substitute  the  extension  of  piers 

H.  Mis.  60 ^11 
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for  dredging  iu  the  ship-canals  of  which  3'oa  have  had  any  experience! — 
A.  I  have  had  no  experience  in  ship-cauals.  The  principal  trouble  is 
found  on  the  lakes,  and  is  expected  to  be  found  at  the  month  of  the  Mis- 
sissippi— of  which,  however,  I  have  no  personal  experience.  I  know, 
from  the  reports  concerning  these  matters,  that  that  has  been  the  trouble 
in  all  these  places ;  and  in  a  great  many  of  those,  mostly  all  of  them, 
tkey  have  dredged  for  a  certain  length  of  time  and  then  have  extended 
the  piers  until  it  was  found  that  it  was  cheaper  to  dredge  than  to  extend 
the  piers.    It  is  a  mere  question  of  economy. 

Q.  What  is  the  purpose  of  extending  the  piers  t — A.  To  keep  up  the 
depth  of  water  required. 

Mr.  Payson,  When  it  is  cheaper  to  extend  piers  than  to  keep  up  con- 
stant dredging,  they  discontinue  the  dredging  and  extend  the  piers! 

The  Witness.  Yes;  it  is  a  mere  question  of  economy. 

By  Mr.  Montoomeby  : 

Q.  The  purpose  being  to  secure  a  permanent  and  safe  entrance  to  the 
harbor! — A.  Yes. 

Q.  Would  you  regard  a  ship-canal  and  harbor  leading  thereto  that 
was  only  navigable  through  the  months  of  Jul}',  August.  September^ 
October,  and  November,  as  a  successful  ship-canal  and  liarbor ! — A* 
Not  ordinarily. 

Q.  Would  you  regard  a  ship-canal,  which  was  not  in  a  condition  to 
receive  vessels  of  large  draught  until  late  in  the  month  of  June  eadi 
year,  as  a  successful  and  proper  harbor  of  entrance  to  a  ship-canal ! — A. 
J  should  consider  that  there  was  something  wrong,  if  the  delay  arose 
from  the  canal,  and  not  from  climatic  conditions. 

Q.  Would  it  have  been  easy  to  prevent  that  difficulty,  in  the  first 
place,  by  extending  the  piers  to  a  sufficient  depth  of  water  ! — A.  The 
distance  necessary  to  accomplish  that  sufficient  depth  is  constantly 
changing,  ordinarily. 

Q.  It  certainly  is  possible  to  go  out  far  enough  so  as  not  to  have  to 
spend  one  or  two  mouths  each  spring  in  dredging  a  bar,  is  it  not! — A. 
Without  any  money  limits  ! 

Q.  Within  reasonable  money  limits. — A.  That  depends  ux>on  circum- 
stances. I  should  think  not  in  the  lakes,  or  in  any  place  where  there 
was  this  littoral  drift  of  material. 

Q.  Do  you  know  anything  about  littoral  drift  at  this  place! — A.  No, 
sir. 

Q.  Did  you  ever  see  Major  Bobert's  report  about  this  canal ! — ^A.  I 
do  not  think  I  have  seen  it. 

Q.  You  do  not  think  that  you  have  had  your  attentioja  called  to  Major 
Bobert's  report  about  this  particular  canal ! — A.  No.  I  was  asked  as 
to  whether  I  considered  this  structure  a  breakwater  or  not.  I  have  not 
read  Major  Bobert's  report 

Q.  Do  you  know  Major  Bobert! — A.  Only  by  reputation. 

Q.  You  know  that  he  is  connected  with  the  Engineer  Corps  of  the 
Army! — A.  Yes. 

Q.  You  have  already  told  us  that  the  language  which  I  have  given 
you  in  my  hypothetical  question  would  convey  to  your  mind  the  im- 
pression:that  it  meant  a  canal  having  100  feet  of  surface,  with  13  feet 
depth  of  water  and  vertical  walls.  Now,  I  ask  your  attention  to  one 
clause  of  Major  Boberjb's  report:  ^<  The  real  need  at  this  point"  (sp^ik- 
ingof  the  entrance  to  the  harbor)  <^  is  increased  facility  for  entering  the 
canal.  This  I  think  can  be  most  readily  attained  by  adopting  some- 
thing like  the  plan  which  I  suggested  in  my  report  of  May  18, 1876,  on 
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Capt.  Frank  Barr's  letter  on  the  lake  harbor  works,  as  a  remedy  for  the 
evil  of  narrow  entrance  to  these  harbors.  The  piers  at  the  Portage  Lake 
entrance  shoald  be  extended  about  330  feet,  so  as  to  reach  18  feet  of 
water,  costing  aboat  $70,000 ;  and  the  extra  expense  of  widening  at 
the  same  time  the  entrance  from  250  to  400  feet  would  not  exceed  $5,500. 
The  widening  of  the  entrance  by  this  method  will  not,  I  think,  in- 
crease the  disturbance  of  the  channel,  while  it  doubles  the  ease  with 
which  vessels  can  enter  the  canal."  Do  you  agree  with  that! — A.  I 
oould  hardly  express  an  opinion  at  present ;  I  have  not  investigated  the 
matter  sufficiently. 

Q.  The  fact  is  you  cannot  tell  about  the  occasion  of  those  deposits  or 
what  would  be  likely  to  occasion  them,  nor  can  you  tell  how  far  these 
piers  ought  to  be  extended,  or  very  much  about  the  matter,  except  to 
answer  abstract  questions,  unless  you  saw  the  work  itself  f — A.  No ; 
I  could  not  answer  questions  in  detail  as  to  the  cost  or  desirability,  or 
possibility  of  vessels  entering,  unless  I  ^ave  the  matter  further  consid- 
eration. I  can  simply  state  my  general  opinion  with  reference  to  the 
method  in  which  bars  are  formed  in  such  locations. 

Q.  As  a  general  rule  f — A.  Yes. 

Q.  I  will  read  you  another  paragraph  from  this  same  report : 

I  do  not  think  the  entrance  to  the  canal  can  be  said  to  be  completed  nntil  the  piers 
are  extended  to  a  depth  of  water  enaal  to  that  which  is  considered  necessary  at  the 
harbors  constructed  by  the  United  States. 

What  depth  is  that? — A.  I  have  not  the  slightest  idea.  I  presume 
it  depends  upon  the  navigation  to  be  accommodated. 

Mr.  Montgomery.  I  did  not  know  but  there  was  some  arbitrary  rule 
on  the  subiect. 

The  Witness.  I  never  heard  of  any. 

Mr.  Montgomery  (continuing  to  read) : 

If,  this  was  done,  a  great  deal  of  the  difficulty  experienced  in  entering  the  canal 
would  disappear. 

Do  you  agree  with  that  f 

The  Witness.  Assuming  that  there  is  not  a  sufficient  depth  of  water 
there  now,  it  would  follow. 

Q.  Are  you  willing  to  agree  with  Major  Robert  that  the  entrance  to 
the  harbor  should  be  covered  by  a  much  greater  depth  of  water,  perhaps 
twice  as  great  as  is  found  there  now  f — ^A.  JS'o,  sir.  But  I  do  not  wish 
you  to  understand  me  that  I  do  not  think  the  more  water,  the  better. 

Q.  Suppose  a  vessel  were  entering  the  harbor  in  rough  weather,  when 
a  vessel  has  got  to  pitch  more  or  less,  is  there  not  imminent  danger  of 
a  vessel  pitching  in  that  way  so  that  they  will  lose  control  of  her,  and 
that  she  will  strike  against  the  piers  ? — A.  That  danger  exists  in  enter- 
ing any  harbor  of  refuge,  if  the  entrance  is  narrow  enough  to  make  it  a 
harbor  of  refuge. 

Q.  Is  not  that  danger  greatly  increased  by  shoal  water,  even  though 
there  be  enough  to  float  the  vessel  t — ^A.  I  hardly  think  so,  particularly 
as  to  sailing  vessels. 

Q.  Is  it  not  a  fact  that  vessels  cannot  be  controlled  as  well  in  shoal 
water  as  in  deep  water;  that  they  do  not  mind  their  helm  so  well  t — ^A. 
That  is  true  to  a  certain  extent. 

Q.  In  that  way  the  danger  would  be  increased,  would  it  not  t — A.  Of 
course. 

Mr.  MoNTaoMEBY.  I  read  another  sentence  from  Major  Robert's  re- 
port: 

This  lack  of  depth  of  water  at  the  head  of  the  canal  is,  in  my  judgment,  the  greatest 
difficulty  at  thispoint,  and  the  remedy  is  for  the  canal  company  to  complete  the  work 
to  aid  which  the  United  States  donated  400,000  acres  of  land. 
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Do  yoQ  not  suppose  that  Major  Robert  means  that  if  the  piers  had 
gone  out  until  deep  enough  water  was  found,  the  chief  difficulty  would 
have  been  obviated  f 

The  Witness.  Undoubtedly. 

Q.  And  do  you  not  agree  with  that! — A.  Undoubtedly.  The  work 
should  have  gone  on  until  they  got  water  enough. 

Q.  It  is  in  evidence  already  that  they  found  21  feet  of  water  at  the 
place  where  they  stopped  building  the  piers.  Do  you  think  that  that 
was  enough  ? 

Mr.  Van  Eaton.  Connected  with  that  question  you  should  also  state 
that  only  13  feet  of  water  was  required  in  the  canal. 

Mr.  Montgomery.  I  suppose  that  the  witness  understands  that. 

The  Witness.  I  was  about  to  say  that  with  13  feet  of  water  in  the 
canal  I  should  think,  that  21  feet  of  water  outside  was  extremely  lib- 
eral. 

Q.  You  think  that  enough  water  f — ^A.  A  great  deal  more  than  enough. 

Q.  Would  it  not  depend  upon  the  character  of  the  'ground  and  the 
surrounding  shore  f — ^A.  No.  sir. 

Q.  And  also  upon  the  walls  of  the  canal,  and  what  piers  were  con- 
structed?— A.  I  do  not  think  that  that  has  any  bearing  upon  the  mat- 
ter. It  might  have  as  to  the  permanency  with  which  that  depth  of 
water  could  be  kept,  but  not  as  to  the  effect  upon  a  vessel. 

Q.  You  think  that  a  canal  which  was  only  required  to  be  13  feet  in 
depth  is  pretty  well  accommodated  if  there  are  21  feet  of  water  outside, 
provided  that  the  canal  be  built  otherwise  well! — ^A.  I  should  think  it 
was  remarkably  well  accommodated. 

By  Mr.  Bedinoton  : 

Q.  Suppose  that  the  canal  company  was  required  to  build  a  harbor 
and  breakwater  and  ship  canal,  the  canal  to  be  100  feet  wide  and  13 
feet  deep ;  and  assuming  further  that  that  canal  was  constructed,  and 
wholly  constructed,  by  excavating  a  channel  13  feet  deep  in  the  middle 
of  the  canal,  and  decreasing  in  depth  gradually  towards  the  side  walls; 
and  assuming  further  that  the  walls  of  the  canal  were  so  protected  as, 
each  year,  to  allow  deposits  of  sand  and  gravel  to  sift  through  them 
into  the  bed  of  the  canal,  which  sand  and  gravel  was  yearly  carried  oat 
to  the  end  of  the  piers,  and  there  depositeid  in  a  shoal  from  1  to  3  feet 
thick,  which  shoal  was  required  to  be  dredged  every  year  before  vessels 
of  deep  draught  could  pass  it;  and  assuming  that  that  dredging  every 
year  occupied  a  month,  or  about  a  month,  and  that  for  that  time  the 
traffic  of  the  canal  was  interrupted  for  such  vessels;  assuming  all  that 
to  be  true,  I  want  to  ask  you  two  questions :  First,  in  your  judgment 
did  that  work  make  a  harbor  sufficient  toaccommodate  deep-draught  ves- 
sels f — A.  I  do  not  understand  your  question  exactly  as  to  the  harbor. 
You  have  described  the  construction  of  a  certain  water-way,  without 
any  reference  to  a  harbor,  and  certain  imperfections  of  construction  in 
the  piers.  In  reference  to  the  harbor,  do  you  wish  me  to  say  whether  the 
formation  of  the  pier  would  obstruct  the  harbor  or  not  f 

Q.  If  I  omitted  that,  I  will  add  it.  From  the  shore  end  of  the  canal 
there  were  built  two  piers,  there  being  at  the  end  of  the.piers  21  feet  of 
water.  To  produce  the  conditions  which  I  have  stated,  and  assuming 
that  no  other  work  was  done  anywhere  around  there  to  make  a  harbor, 
tell  me  whether  that  constitutes  a  harbor  sufficient  to  accommodate  the 
class  of  navigation  contemplated  for  traversing  a  13-foot  canal  t— A.  The 
obstruction  of  the  entrance  by  a  bar,  of  course  would  prevent  its  being 
used* 
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Q.  To  that  extent,  then,  it  is  not  ail  available  harbor  t — A.  TJndoabt- 
edly  not,  if  the  vessels  cannot  get  in. 

Q.  I  ask  yon  another  question  on  that  same  hypothetical  state  of 
facts :  Woald  that  have  been  a  proper  completion  of  a  canal  13  feet  deep 
and  100  feet  wide! — A.  That  is  a  very  general  term,  "the  proper  con- 
straction  of  a  canal."  Of  course,  if  the  canal  did  not  fulfill  its  office, 
and  if  it  filled  up  by  sand  working  through  the  piers  and  forming  a  bar 
at  the  mouth  of  the  entrance,  it  was  not  a  proper  construction. 

Q.  Was  it  a  proper  construction  of  a  canal  and  breakwater  and  har- 
bor ? — A.  I  shall  answer  that  question  in  the  same  way.  If  it  would 
not  perform  the  office  for  which  it  was  built,  it  was  not  properly  con- 
structed. 

By  Mr.  Montgomery  : 

Q.  It  was  a  failure  to  that  extent  I — A.  There  can  hardly  be  any 
other  conclusion.  ^^ 

Q.  Supposing  there  had  been  built  half  a'^ile  out  in  the  lake  oppo- 
site the  mouth  of  these  piers  a  breakwater,  either  straight  or  in  the 
form  of  a  crescent,  covering  the  ends  of  the  piers,  the  end  of  the  break- 
water extei;diu^  in  each  direction  beyond  the  pier  on  its  respective 
side,  what  would  be  the  effect  of  that  work  on  the  water  running  be- 
tween it  and  the  mouth  of  the  piers? — A.  The  breakwater  would  have 
caused  the  water  near  the  mouth  of  the  piers  to  be  more  calm  than 
otherwise. 

Q.  It  would  have  created  a  lee  between  it  and  the  piers! — A.  It 
would  have  created  a  lee  in  a  certain  direction  ;  not  in  all  directions. 

By  Mr.  McCarter  : 

Q.  How  would  such  a  breakwater  as  was  supposed  by  the  last  ques- 
tion operate  as  to  the  ease  of  the  entrance  of  the  canal  in  bad  weather  f — 
A.  It  would  render  the  entrance  much  more  difficult. 

Q.  Referring  again  to  Major  Robert's  report,  to  which  your  attention 
as  been  called,  I  read: 

The  placing  of  a  breakwater  to  cover  the  head  of  the  canal  woald  do  nearly  as 
much  barm  as  good,  because,  while  it  niic^ht  make  the  water  smoother,  it  would  cut 
off  the  straight  approach  to  the  canal,  and  thus  increase  the  difficulty  of  making  the 
entrance.  The  vessel  captains,  I  understand,  do  not  think  that  such  an  **  improve- 
ment" would  be  any  improvement  at  all. 

How  does  your  opinion  agree  with,  or  dissent  from,  that  opinion  of 
Major  Robert,  and  of  the  vessel  captains  ! — A.  My  opinion  is  entirely 
in  accord  with  that. 

Q.  Look  at  the  diagram  Exhibit  T  [placing  it  before  the  witness], 
and  listen  to  the  following  specification : 

The  prism  of  the  canal  to  be  at  least  100  feet  wide  between  the  side  walls,  which 
are  t<»  be  perpendicular,  and  13  feet  deep,  with  a  berme  or  offset  10  feet  from  face  of 
docking  timber  to  foot  of  slope  of  bank.  There  shall  be  a  triangular  toe  or  slope  ot 
bank  left  in  the  bottom  angle  to  hold  and  support  the  sheet-piling,  not  more  than  6 
nor  less  than  5  feet  high  above  bottom,  with  a  slope  not  flatter  than  1|  horizontal  to 
1  perpendicular. 

How  does  that  diagram,  so  far  as  yon  can  judge,  correspond  with 
fluch  a  specification  as  that! — A.  The  general  construction  is  exactly 
in  accordance  with  the  specification.  As  to  the  slopes,  of  course  there 
are  no  figures  showing  them. 

Q.  Suppose  the  only  requirement  in  the  act  of  Congress  is  that  the  canal 
shall  be  100  feet  wide  and  13  feet  deep;  and  suppose  a  structure  such 
as  is  represented  by  this  cross  section  [indicating]  was  built  under  this 
specification,  so  that  when  completed  the  canal  was  80  feet  wide  on  the 
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bottom  between  the  toes,  and  was  dredged  out  to  a  depth  of  14  feet  on 
that  80  feet  wide ;  what  would  yoa  say  as  to  whether  a  canal  thas  con- 
structed fulfilled  that  specification  f — A.  I  should  say  that  it  did. 

Q.  You  should  say  that  it  was  a  compliance  with  the  act  of  Congress 
which  only  prescribed  a  canal  100  feet  wide  and  13  feet  deep !— A.  I 
should  think  so ;  yes. 

Q.  Assuming,  now,  that  this  canal,  100  feet  wide  at  the  shore  line, 
having  a  waterway  13  feet  deep,  terminated  in  such  an  opening  or  stxoe- 
ture  as  is  manifested  by  this  diagram,  Exhibit  N,  extending  out  950  feet, 
the  water  varying  in  depth  from  18  to  22  feet  lietweeii  the  piers,  and 
with  a  chanjiel  way  of  14  feet  within  the  canal,  would  such  an  arrange- 
ment constitute  a  canal,  harbor^  and  breakwater  f — A.  I  think  so ;  yes. 

Q.  Suppose,  further,  that  with  piers  constructed  in  the  manner  de- 
scribed, 250  feet  apart,  and  reaching  on  the  Isc  of  December,  1873,  a 
depth  of  21  feet  of  water,  there  should  be  discovered  6  years  afterwards, 
in  1879,  that  at  the  end^f  the  piers  where,  when  the  work  was  com- 
pleted, there  was  21  feet  of  water,  it  had  shoaled  to  12  or  13  feet  at  a 
point  where  there  was  no  navigation  (that  is,  where  the  piers  abntted 
on  the  water) ;  to  what  would  you  attribute  that  change  of  depth  at  the 
end  of  the  piers  ? — A.  I  should  attribute  it  to  the  movement  of  mate- 
rials down  the  shore. 

Q.  IS'ow,  suppose,  with  these  conditions,  that  you  extended  these  piers 
still  further  out,  going  again  to  water  18  feet  deep  where  the  piers  abot 
upon  the  water ;  what  would  you  expect  to  result  from  that  extenaoo 
in  course  of  timet — A.  I  should  expect  the  same  filling  to  occur,  unless 
there  were  some  peculiar  topographical  features  and  directions  of  cor- 
rents  which,  after  the  materials  got  to  a  certain  x>oint,  were  strong 
enough  to  keep  them  out. 

Q.  Doe>s  your  knowledge  and  acquaintance  with  the  sabject  lead  yoa 
to  this  opinion  generally  as  to  the  structures  of  this  character  built  W 
into  the  water  ! — A.  It  does. 

Mr.  Payson.  This  diagram  shows  piers  constructed  of  timber,  and 
cribs  projecting  from  the  canal  into  the  lake,  the  distance  between  the 
piers  being  250  feet,  and  the  piers  projecting  950  feet  into  the  lake. 
Would  the  area  of  water  thus  inclosed  be  deemed,  in  technical  parlance, 
a  harbor? 

The  Witness.  Yes ;  it  would  be  deemed  a  harbor. 

Mr.  Payson.  I  do  not  say  a  harbor  of  reftige,  but  a  harbor. 

The  Witness.  Undoubtedly. 

Mr.  Van  Eaton.  Did  I  understand  you  to  say  that  sometimes,  in 
reference  to  piers,  or  breakwaters,  or  whatever  they  are  called,  it  be- 
comes a  question  of  economy  whether  shoaling  shall  be  prevented  by 
extending  them  out  or  by  leaving  them  as  they  are,  and  depending  npoo 
dredging;  and  that  whatever  is  considered  most  economical  isdoneY 
Did  I  understand  you  right  in  thatf 

The  Witness.  Yes. 

By  Mr.  Eedington  ; 

Q.  I  want  to  add  to  the  assumption  of  facts  on  which  yon  answered 
my  last  hypothetical  question,  the  following :  Assuming  that  the  shoal 
of  water  which  you  find  at  the  end  of  the  piers,  had  been  caused  bj 
the  drifting  of  sand  through  the  piles  in  the  canal  inside  of  the  shore 
line,  and  which  yearly  had  been  carried  out  and  deposited,  would  that 
change  your  opinion  with  reference  to  the  action  of  the  water  along  the 
lake  shore  in  making  the  deposit! — ^A.  17o,  sir;  not  on  general  prin* 
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ciples.  It  mi;:lit  in  this  case,  of  coarse,  if  the  material  removed  would 
show  that  that  had  added  to  the  bar. 

Q.  Suppose  you  knew  that  that  was  the  fact,  and  that  you  were  called 
upon  to  answer  the  hypothetical  question  put  to  you,  would  it  have  any 
effect  upon  you  in  regard  to  your  statement  that,  in  your  judgment,  the 
shoal  there  must  have  been  caused  by  the  sand  drifting  down  the 
coast  t — A.  It  would  not  affect  my  judgment  that  a  shoal  would  be 
formed  there ;  but  as  to  whether  the  whole  shoal  would  be  formed  in 
that  way,  it  would  affect  my  opinion. 

Q.  Do  I  understand  you  to  say  that  you  have  no  personal  knowledge 
of  the  locality  ! — A.  Not  at  all.  I  am  acquainted  with  the  reports  of 
all  the  officers  who  have  built  works  on  the  lakes. 

Q.  Are  you  acquainted  with  the  works  personally  ! — A.  IS'o,  sir. 

Q.  Have  you  ever  seen  any  of  them  I — ^A.  I  have  seen  many  of  them 
in  passing  by. 

Q.  But  not  to  inspect  them  so  as  to  ascertain  the  character  of  the 
work  as  regards  the  needs  of  navigation! — A.  ]!^o,  sir. 

Q.  You  say  that  it  would  be  more  difficult  for  vessels  to  enter  the 
mouth  of  this  canal  after  the  construction  of  an  outside  breakwater 
than  it  would. before.  What  do  you  mean  by  that?  Would  the  diffi- 
culty be  in  coming  down  around  the  end  of  the  breakwater  and  inside 
of  the  harbor! — A.  It  would  consist  in  the  necessity  of  making  another 
turn  to  get  into  the  harbor.  Vessels  would  have  two  turns  to  make 
where  probably  they  would  not  be  able  to  even  make  one. 

Q.  Suppose  that  the  entrance  to  this  harbor  was  an  insufficient  one, 
or  a  dangerous  one,  to  be  attempted  by  vessels  in  rough  weather,  would 
not  the  difficulty  and  danger  of  getting  in  there  in  rough  weather  be 
lessened  if  it  could  be  attempted  in  still  water ! — A.  If  vessels  could 
keep  their  straight  course  right  between  the  piers,  of  course  there  would 
be  less  difficulty  than  with  rough  water. 

Q.  Would  there  be  any  difficulty  in  vessels  getting  right  across  to  the 
piers  in  still  water,  if  they  once  got  in  ! — A.  If  the  construction  which 
you  refer  to  at  the  nead  of  the  piers  was  built  close  enough  to  the  piers 
to  have  any  effect,  vessels  could  not  posssibly  get  in  straight.  If  it  was 
built  so  far  off  that  vessels  could  sail  straight  into  the  piers,  then  I 
imagine  that  it  would  be  so  far  off,  or  would  have  to  be  such  a  firm 
structure  that  it  could  not  produce  any  appreciable  effect 

Q.  Suppose  it  was  half  a  mile  off! — A.  I  should  suppose  that,  unless 
it  was  a  very  long  structure  and  a  very  high  one,  it  would  not  produce 
any  appreciable  effect ;  it  would  produce  some  effect,  of  course. 

Q.  Have  you  seen  the  breakwater  at  the  mouth  of  the  Chicago  Biver  ! 
—A.  Yes. 

Q.  That  breakwater  produces  a  harbor  of  refuge,  does  it  not,  in 
which  vessels  can  come  in  and  anchor  in  the  worst  storms  f — ^A.  I  be- 
lieve so. 

Q.  Have  you  seen  the  breakwater  at  Cleveland  ! — A.  I  have  not ;  I 
have  not  been  there  for  a  great  many  years. 

By  Mr.  MoNTaoMBBY : 

Q.  Supposing  that  the  piers  are  sheet-piled  in  such  a  way  that  the 
sand  drifts  through  them  very  freely  on  both  sides,  and  is  deposited  in 
the  canal ;  something  must  become  of  that  sand,  must  it  not !  JS'ow, 
supposing  the  prevailing  current  of  water  is  outward  toward  the  lake, 
then  more  or  less  of  the  sand  must  find  its  way  out  there,  must  it  not ! — 
A.  Yes ;  if  there  is  sufficient  current  to  move  it.  It  must  either  remain 
in  the  canal  or  be  carried  out. 
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Q.  Suppose  there  is  current  enough  so  that  the  peculiarly  colored 
water  of  Portage  Lake  finds  its  way  through  the  canal  into  Lake  Su- 
perior, then  more  or  less  of  the  sand  must  go  with  that  water,  and  that 
sand  would  be  naturally  deposited  at  the  mouth  of  the  piers,  or  near 
there.  Is  not  that  so  t — A.  The  sand  would  commence  to  be  deposited, 
and  as  soon  as  the  current  slackened  by  encountering  the  large  body  of 
water,  the  sand  would  be  deposited. 

Q.  I  understand  it  to  be  your  theory  that,  as  the  sand  drifts  up 
against  the  structure,  it  finds  its  way  down  gradually  to  the  end  of  the 
piers,  and  thence  around  the  piers,  until  it  forms  a  bar  across  the  mouth. 
Is  there  not  someway  to  prevent  that;  might  it  not  be  easily  pre- 
vented ? — A.  Not  easily. 

Q.  It  follows  down  the  structure  until  it  comes  to  the  end  of  the  pier, 
and  then  it  drifU>  around  the  mouth.  Gould  not  that  be  stopped  easily  t — 
A.  It  could  be  stopped  temporarily  by  extending  the  pier. 

Q.  Could  it  not  be  stopped  so  that  the  mouth  would  not  fill  up  for 
years  by  building  strong  wings  ? — A.  I  do  not  think  that  would  affect 
it  very  materially ;  it  might  in  some  cases. 

Q.  If  the  sand  finds  its  way  little  by  little  until  it  comes  to  the  end> 
of  the  piers,  then  if  a  wing  were  built  high  enough  and  strong  enough, 
to  stop  the  sand  and  to  hold  it,  that  would  stoj)  it  from  getting  into  tW 
channel,  would  it  not? — A.  No;  it  would  drift  around  the  wings.  Th© 
wings  must  have  an  end. 

Q.  But  until  the  sand  comes  to  the  end  of  the  wings,  it  must  have 
that  effect  ? — A.  Ob,  yes ;  no  doubt  of  that. 

Mr.  Eedinoton.  Does  sand  drift  at  all  in  20  feet  of  water  t 

The  Witness.  I  hardly  suppose  it  would. 

By  Mr.  Davis  : 

Q.  Suppose  that  between  the  piers  the  current  is  as  frequently  from 
Lake  Superior  into  the  canal  as  it  is  from  the  canal  into  Lake  Superior; 
and  suppose  that  experience  shows  that  very  little  dredging  is  required 
to  be  done  in  the  canal,  as  compared  with  the  amount  to  be  done  be- 
tween and  outside  the  piers;  what  would  be  your  conclusion  about  the 
sand  that  causes  this  bar  outside  of  the  piers  coming  in  through  the 
sheet-piling  f — A.  I  should  suppose  that  the  bar  was  formed  by  the 
action  I  have  referred  to,  rather  than  by  sand  coming  in  through  the 
canal. 

Q.  You  would  think  it  was  not  formed  by  sand  coming  through  the 
sheet- piling  ? — A.  I  should  think  not. 

Q.  Suppose  that  the  sand  which  comes  through  the  sheet-piling,  and 
which  is  found  near  it  and  is  dredged  out  of  the  canal,  is  sand  and  clay^ 
and  that  the  sand  outside  is  grit  sand,  what  would  be  your  opinion  then 
as  to  where  that  sand  came  from — from  the  sheet-piling  or  around  the 
end  of  the  pier  f — A.  I  should  suppose  that  it  came  from  the  lake. 

Q.  Would  the  fact  not  be  quite  conclusive  on  that  point! — A.  I  should 
think  so. 

John  M.  Wilson  sworn  and  examined. 

By  Mr.  McCarter  : 

Question.  What  is  your  employment? — Answer.  I  am  major  in  the 
Corps  of  Engineers,  and  am  brevet  colonel  in  the  United  States  Army, 

Q.  What  particular  service  are  you  now  engaged  in  ? — A.  I  am  on 
duty  in  the  office  of  the  Chief  Engineer,  in  Washington. 

Q.  How  long  have  you  been  an  engineer  ? — A.  I  graduated  in  the 
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Military  Academy  in  Jane,  1860,  and  was  transferred  to  the  Corps  of 
Engineers  in  1863.  After  the  close  of  the  war  I  was  on  engineer  work 
altogether  np  to  1882,  when  I  came  into  the  office  of  the  Chief  Engineer. 
Q.  Has  your  occupation  and  profession  given  yon  a  professional  ac- 
quaintance with  canals,  harbors,  and  constructions  of  that  kind  ? — A. 
Yes. 

Q.  What  is  a  breakwater  f — A.  It  is  a  structure  built  to  break  the 
action  of  the  sea. 

Q.  Look  at  this  diagram  [showing  witness  Exhibit  N].    It  is  a  copy 

of  the  map  accompanying  the  report  of  Major  Robert,  prepared  by  his 

assistant,  Mr.  Schermerhorn.    The  parallel  lines  represent  the  Portage 

Lake  Ship  Canal,  100  feet  in  width,  as  it  approaches  the  shore  line. 

These  diverging  piers  [indicating]  are  about  150  feet  in  length,  and  are 

parallel  piers,  commencing  at  this  point  [indicating]  and  running  out 

into  the  lake;  so  that  the  whole  distance  from  the  shore  to  the  end  of 

these  piers  is  950  feet.    The  width  between  the  piers  is  250  feet.    These 

piers  are  solid  crib  work  tilled  witb  stoue,  commencing  a  little  distance 

within  the  shore  line  and  running  out  to  the  end,  sheltering  the  entrance 

to  the  canal.    What  would  you  call  these  structures — as  to  whether 

they  are  a  breakwater  or  not! — A.  I  would  call  4hem  a  breakwater; 

they  break  the  action  of  the  sea. 

Q.  Given  an  act  of  Congress  which  requires  a  canal  to  be  constructed 
100  feet  wide  on  top,  and  13  feet  deep,  with  no  other  dimensions  or  spec- 
ifications, what  width  of  bottom  would  an  engineer  understand  to  be  re- 
cjuired  by  such  specification  ? — A.  It  would  depend  entirely  upon  the 
cjharaeter  of  material  through  which  the  canal  is  cut. 

Q.  Illustrate  how. — A.  In  the  case  of  a  canal  cut  through  rock,  an 
engineer,  as  a  rule,  would  cut  the  same  width  from  top  to  bottom.  In 
<?ase  of  any  material  as  clay  or  sand,  he  would  make  the  side  walls  slope 
:fi:om  1 J  to  1. 

Q.  What  width  would  the  allowance  of  that  slope  give  on  the  bottom 
lor  a  structure  of  this  kind,  taking  the  width  as  100  and  the  depth  as 
^3  feet  f — A.  If  it  was  a  good  stili'  clay,  I  would  calculate  that  the  bot- 
"tom  would  be  from  70  to  74  feet  in  width ;  if  it  was  in  saud,  I  would 
snake  it  less  wide. 

Mr  Shaw  (to  Mr.  McCarter).  In  putting  your  question  I  understood 
30U  to  use  the  words  *'  at  top"  in  connection  with  the  width  of  the  canal. 
I  have  had  trouble  myself  in  construing  the  act  of  Congress  on  this 
subject — whether  Congress  meant  to  legislate  for  a  ditch  that  should 
l)e  100  feet  wide,  and  built  iu  ditch  fashion,  or  whether  it  meant  that 
the  ship-canal  should  be  100  feet  wide  all  the  way  through. 

Mr.  Van  Eaton.  I  do  not  see  any  way  of  getting  at  that  question 
here,  as  to  tbe  meaning  of  the  act  of  Congress;  let  the  words  of  the 
act  be  read  to  the  witness. 

Mr.  McCarter  (reading).  "And  provided  further  that  said  ship- 
canal  shall  be  at  least  100  feet  in  width,  with  a  depth  of  water  not  less 
than  13  feet.'' 

Mr.  Van  Eaton.  Now,  I  understand  Mr.  Shaw's  question  to  be  as  to 
what  that  means. 

The  Witness.  I  never  was  able  to  tell  what  Congress  did  mean  in  an 
act.  I  do  not  want  to  volunteer  any  explanation  of  this ;  but  if  the 
question  were  asked  me  what  I  thought  it  meant  I  could  answer  it. 

Mr.  Payson.  As  an  engineer  what  do  you  think  that  the  words 
meant  ? 
The  Witness.  I  should  think  it  meant  100  feet  at  the  top. 
Mr.  Payson.  And  with  such  a  slope  as  you  have  described! 
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The  Witness.  Yes. 

Mr.  Payson.  Varying  with  the  character  of  the  soil  throagh  which 
it  was  excavated  ? 
The  Witness.  Yes. 

By  Mr.  Shaw  : 

Q.  Did  I  UDderstand  yon  to  say  that  if  this  cut  were  made  in  sand 
the  slope  would  be  greater  in  a  sandy  soil  than  in  a  clayey  soil? — A. 
Yes ;  because  sand  moves  more  readily  and  easily. 

Q.  How  would  the  width  of  the  canal  at  the  bottom  differ  if  it  was 
cut  in  a  sandy  soil  or  a  clayey  soil  ? — A.  If  I  were  ordered  to  construct 
a  canal  through  sand  or  through  clay  I  should  make  the  slope  of  the 
canal  through  sand  at  least  double  that  of  the  one  through  clay. 

Q.  What  width  would  that  leave  at  the  bottom  of  the  canal  then  f — 
A.  About  44  feet. 

Q.  Would  that  be  a  ship-canal  t — A.  Yes,  it  would. 

By  Mr.  MgGarter  : 

Q.  Can  you  tell  as  to  what  the  effect  of  the  erection  of  such  piers  as 
I  have  described  and  shown  in  this  diagram  would  have  on  the  shoaling 
of  water  about  the  entrance  ? — ^A.  Yes. 

Q.  What  would  be  your  judgment  about  that? — ^A.  That  the  water 
would  shoal  at  the  entrance. 

Q.  And  what  would  cause  it  ? — A.  That  would  deiiend  entirely  upon 
the  location  of  the  pier.  I  have  never  been  at  Portage  Lake.  If  you 
can  put  a  question  to  me  in  regard  to  any  works  of  a  similar  character 
of  which  I  have  charge,  I  can  tell  the  reasons.  Take  the  case  of  a  har- 
bor on  Lake  Erie,  for  instance,  where  the  littoral  current  is  from  west 
to  east,  or  toward  the  Niagara  Biver.  The  tendency  of  the  sand  along 
the  coast  is  to  pass  down  and  accumulate  on  the  west  side  of  the  piers, 
which  are  about  the  middle,  or  west  of  the  lake,  and  on  the  east  side  of 
the  piers  on  the  other  side.  The  storms  (from  the  west,  particularly) 
driving  the  heavy  sea  along,  the  sea  erodes  the  shore,  bringing  this  sand 
down  and  piles  it  up  against  the  pier,  which  is  on  the  side  of  the  prevail- 
ing ^iud ;  and  that  sand,  by  degrees,  is  passed  through  the  piled  pro- 
tection (if  it  is  a  piled  pier)  or  around  the  crib-work  (if  it  is  a  crib- work), 
and  eventually  swings  around  the  end  of  the  pier  and  forms  at  the  en- 
tranche  of  the  harbor.  I  have  had  8  years'  experience  in  works  of  that 
character. 

By  Mr.  Eedington  : 

Q.  Have  you  any  acquaintance  with  the  vessels  that  navigate  these 
upper  lakes,  as  to  their  size  ? — ^A.  Yes. 

Q.  What  is  the  ordinary  width  of  these  deep-draught  vessels  t — ^A,  I 
have  not  been  interested  in  their  width,  but  always  in  their  depth.  That 
is  what  I  have  been  after  in  regard  to  them. 

Q.  Do  you  know  the  Sault  Ste.  Marie  Canal  in  Michigan  ? — A.  Yes ; 
I  have  been  there. 

Q.  You  know  that  up  to  a  few  years  ago  that  canal  had  only  a  depth 
of  12  feet  of  water  ?— A.  Yes. 

Q.  And  it  has  recently  been  enlarged  so  that  deeper-draught  boats 
can  pass? — A.  Yes. 

Q.  Do  you  know  what  is  the  width  of  the  deepest  vessel  that  navi- 
gates the  lakes  ? — A.  No,  sir. 

Q.  Assuming  that  they  rnn  from  32  to  35  feet  in  width,  would  yon 
call  a  canal  buUt  in  the  way  you  suggest  a  ship-canal  for  the  passage  of 
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sach  boats  as  those? — A.  I  think  such  a  vessel  could  not  navigate 
through  it,  but  could  be  towed  through  it. 

Q.  Can  two  vessels  of  that  size  pass  each  other  in  such  a  canal  f — A. 
No,  sir. 

Q.  That  is  a  physical  impossibility  f — ^A.  It  is  a  physical  impossibility. 

Q.  Your  attention  has  been  called  to  the  two  piers  delineated  on  that 
Exhibit  N.  What,  in  a  technical  sense,  constitutes  or  makes  a  har- 
bor!— A.  The  smooth  water  between  the  piers. 

Q.  Now,  suppose  you  should  be  told,  and  shall  assume  the  fact  to  be, 
that  the  piers,  as  constructed,  do  not  make  smooth  water  or  calm  water 
between  them  so  that  at  all  tim^s  these  deep-draught  vessels  can,  with 
safety,  go  in  and  come  out  in  a  storm,  would  you  still  call  it  a  perfect 
harbor  f — A.  No,  sir. 

Q.  It  would  be  an  imperfect  harbor^  to  that  extent? — A.  Yes. 

Q.  If  the  act  of  Congress  had  required  a  harbor  for  the  accommoda- 
tion of  such  vessels,  that  would  not  be  a  fulfillment  of  the  act,  would 
it ! — A.  I  told  you  before  that  I  could  never  construe  an  act  of  Con- 
gress. 

Q.  I  did  not  ask  you  to  construe  the  language ;  the  act  contains  the 
word  ''harbor^;  we  know  what  a  harbor  is;  would  that  construction, 
completed  in  that  way,  be  a  harbor,  provided  that  at  all  times,  in  case 
of  rough  weather,  vessels  were  unable  to  pass  in  and  out! — A.  The 
acts  of  Congress  provide  for  the  construction  of  harbors  all  along  the 
great  lakes ;  when  we  construct  those  harbors  in  compliance  with  the 
act  of  Congress,  we  do  not  invariably  have  a  harbor  which  can  be  en- 
tered at  all  times ;  on  the  contrary,  vessels  have  very  frequently  been 
obliged  to  anchor  outside. 

Q.  Suppose  that  the  storm  is  such  that  vessels  cannot  anchor  out- 
side, would  there  be  any  harbor  there  at  all  ? — A.  No,  sir. 

Q.  Suppose  that  work  had  been  completed  in  the  late  fall  of  1873— 
in  October  or  November,  1873— ought  there  to  have  been,  at  the  mouth 
of  the  piers,  at  the  opening  of  the  season  of  1874,  a  shoal  of  pand  3 
feet  deep  ! 

The  Witness.  Am  I  to  understand  that  the  depth  of  water  had  de- 
creased 3  feet  I 

Mr.  REDiNaTON.  Yes. 

A.  Such  a  thing  I  have  seen  frequently. 

Q.  Where  the  pier  had  been  extended  to  a  depth  of  water  21  feet  in 
the  first  place,  have  you  ever  known  an  instance  where,  between  the 
close  of  one  season  and  the  opening  of  the  next,  there  had  been  depos- 
ited in  21  feet  of  water  a  shoal  of  sand  lessening  the  depth  of  water  by 
3  feet? — A.  No ;  for  I  have  never  seen  piers  biult  into  21  feet  depth  of 
water. 

Mr.  Payson.  Why  so  f 

The  Witness.  Because  they  have  never  been  carried  out  beyond  16 
or  17  feet,  wherever  I  have  seen  them. 

By  Mr.  Redington  : 

Q.  Suppose  you  should  be  sent  out  to  such  a  point  as  that  for  the 
purpose  of  building  a  harbor  with  unlimited  money,  and  unlimited  as 
to  the  expenditure ;  in  what  way  would  you  have  constructed  and  set 
the  piers  like  that,  in  order  to  make  what,  in  your  judgment,  would  be 
a  perfect  harbor  ? — A.  That  is  a  direct  question  to  ask  an  engineer  who 
never  has  been  on  the  ground ;  I  cannot  answer  it. 

Q.  What  would  "you  do  under  any  circumstances  in  anyplace  in  build- 
ing such  a  harbor,  where  yon  were  unlimited  as  to  expense? — A.  When 


172      PORTAGE   LAKE   AND   LAKE   SUPERIOR   SHIP-CANAL   CO. 

we  are  instructed  to  construct  a  harbor,  our  professional  reputation  de- 
pends upon  the  result,  and  we  are  generally  allowed  a  month  or  six 
weeks  to  study  up  the  subject.  I  do  not  think  that  I  should  be  required 
to  answer  that  question. 

Q.  Have  you  been  allowed  a  month  or  six  weeks  to  study  up  the 
subject  in  giving  the  testimony  you  have  given  already! — A.  No,  sir. 

Q.  Give  me  your  best  exjierience  as  to  the  question  which  I  ask  you. 
Suppose  you  were  sent  but  to  the  upper  lakes  to  build  a  harbor  at  the 
mouth  of  a  canal,  and  were  not  restricted  in  the  use  of  money,  how 
would  you  go  to  work  to  build  that  harbor? — ^A.  In  the  first  place,  I 
would  protect  the  entrance  to  the  harbor  by  parallel  piers,  so  that  a 
vessel  could  enter.  If,  after  I  had  been  there  a  sufficient  length  of  time 
to  find  that  that  harbor  was  not  accessible,  and  if  I  had  plenty  of  money, 
I  should  piobably  go  out  some  distance  beyon'd,  and  throw  out  a  lunette- 
shaped  breakwater,  which  would  prevent  the  action  of  the  sea  from  ever 
striking  the  mouth  of  this  entrance. 

Q.  You  would  construct  a  breakwater  in  such  manner  as  to  prevent 
the  piers  being  struck  by  the  sea! — A.  Yes ;  if  I  found  that  the  harbor 
was  not  a  success. 

Q.  In  putting  out  the  piers  in  the  first  instance,  to  what  depth  of 
water  would  you  go! — A.  I  would  go  to  a  depth  of  water  at  least  three 
feet  greater  than  the  draught  of  vessels  that  were  then  navigating  the 
lakes. 

0.  Suppose  that  that  depth  3  feet  greater  would  be  16  feet  deep 
along  the  shores  of  any  of  the  great  lakes,  would  you  leave  the  work  in 
that  condition,  satisfied  that  you  had  constructed  such  a  harbor  as  that 
sand  would  not  shoal  at  the  mouth  of  the  piers  ! — A.  Not  at  all. 

Q.  Would  you  expect  it  to  shoal ! — A.  Certainly. 

Q.  In  what  length  of  time  ! — A.  That  is  an  indirect  question  which 
cannot  be  answered.  I  can  give  you  a  parallel  case,  where  within  two 
years  sand  has  gone  400  feet  and  swung  round  the  month  of  a  harbor. 
Take,  for  instance,  the  harbor  of  Ashtabula. 

Q.  Would  you  expect  to  find  at  the  mouth  of  the  canal  in  the  spring 
after  you  had  completed  it,  a  shoal  lessening  the  depth  of  water  by  3 
feet ! — A.  I  would  hope  very  much  not  to  do  so,  but  I  would  not  be  pre- 
pared to  say  that  I  would  not  do  so. 

Q.  Assuming  that  a  canal  of  this  kind  were  built  with  piers  extend- 
ing out  950  feet,  and  supposing  that  the  sheet-piling  of  the  canal  proper, 
insid«  of  the  shore-line,  was  so  piled  that  every  year  the  sand  and  gravel 
sifted  through  it,  and  that  a  current  in  the  canal  carried  that  sand  and 
gravel  out  and  deposited  it  at  the  mouth  of  the  piers,  and  for  a  consid- 
erable distance  outside  of  the  piers,  and  also  in  between  the  piers  every 
year,  so  that  it  required  a  month's  dredging  every  season  to  make  it? 
navigable  for  boats  ot  large  draught,  would  you  consider  that  a  properly 
completed  canal ! — A.  No,  sir. 

Mr.  McCabter.  Suppose  you  were  obliged  to  construct  by  law,  ac- 
cording to  plans  and  specifications,  with  the  preparation  of  which  you 
had  nothing  to  do,  a  canal,  and  you  should  so  construct  it,  and  the  re- 
sult mentioned  by  Mr.  Redington  should  follow,  would  that  be  the  fault 
of  the  construction  or  the  fault  of  the  plan  ! 

The  Witness.  I  Hhould  consider  it  the  fault  of  the  plan. 

Mr.  Redington.  Su[)pose  that  your  principal,  who  told  you  to  do  the 
work  in  that  kind  of  a  way,  had  been  required  to.  do  it  in  some  other 
way,  do  you  suppose  that  he  would  be  relieved  from  the  responsi- 
bility ! 

The  Witness.  Uo,  sir. 
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By  Mr.  Davis  : 

Q.  Suppose  that  the  sand  which  is  found  beyond  out  the  breakwater  is 
grit  sand,  and  suppose  that  to  the  west  of  this  pier  the  coast  of  the  lake 
is  all  sand  for  10  or  15  miles,  with  a  sweep  of  winds  from  50  to  60  miles 
an  hour,  and  supx)0se  that  the  sand  through  the  sheet-piling  is  fine  sand 
and  clay,  and  suppose  that  you  then  found  the  bar  to  be  composed  of 
grit  sand,  where  would  you  say  that  sand  came  from  ? — A.  1  should 
think  it  came  from  the  coast  of  Lake  Superior.  If  it  were  similar  to 
the  sand  found  there  I  would  naturally  think  so. 

Q.  Suppose  yon  found,  on  the  outside  of  the  pier,  sand  shoaled  up 
clear  out  to  the  end,  and  you  also  found  that  more  or  IfBSS  fine  sand  and 
clay  did  come  through  the  sheet-piling  of  the  canal,  where  would  you 
say  that  that  sand  which  formed  the  bar  out  200  feet  beyond  the  pier 
came  from  I — A.  I  should  say  that  it  came  around  the  pier. 

Q.  Suppose  that  the  cun'ent  in  the  canal  is  as  frequently  into  the 
canal  as  it  is  out  of  it,  and  that  the  sheet- piling,  where  the  sand,  comes 
through,  is  at  the  entrance  of  the  canal ;  and  that,  notwithstanding  the 
current  being  in  and  out,  a  large  proportion  of  the  dredging  is  neces- 
sary outside  of  the  canal,  and  very  little  necessary  inside  of  the  canal: 
where  would  you  say  this  sand  came  from  t — &..  That  question  would 
depend,  to  a  certain  extent,  upon  the  velocity  of  the  current  in  the  canal. 
If  the  velocity  were  sufficient  to  carry  the  sand  out,  I  would  know  that 
it  came  from  the  inside. 

Q.  Suppose  that  the  current  were  just  as  strong  from  the  outside, 
rushing  into  the  canal,  as  the  current  from  the  inside  coming  out  of  the 
canal,  and  suppose  there  was  very  little  dredging  in  the  canal,  and  that 
most  of  the  dredging  was  outside  of  the  canal,  where  would  you  say 
then  that  the  sand  came  from  t — A.  From  around  the  end  of  the  piers. 

Q.  Does  it  require  much  of  a  current  to  move  gravel  950  feett — A. 
Yes,  sir. 

Q.  Would  sand  and  clay  move  slower,  or  faster,  than  grit  sand  t — A. 
It  would  move  faster,  if  I  understand  your  idea.  The  grit  is  a  heavier 
and  coarser  sand,  of  course. 

Q.  Then  the  same  current  which  would  free  a  canal  of  the  fine  sand 
would  not  free  it  from  the  grit  sandt — A.  No,  sir. 

Q.  The  action  of  the  waves  beating  into  the  mouth  of  the  canal  would 
carry  in  more  or  less  sand,  would  it  nott  There  being  a  bar  outside, 
or  shoal  water  outside,  the  action  of  the  waves  beating  into  the  canal 
would  carry  in  more  or  less  sandt — A,  That  would  depend  entirely  upon 
the  depth  of  water, 

Q.  Suppose  the  water  to  be  15  feet  deep. — A.  I  do  not  think  it  would 
carry  it  much  beyond  the  immediate  entrance. 

Q.  And  would  deposit  it  there? — A.  I  think  so. 

Q.  If  there  was  a  canal  100  feet  wide  on  the  surface,  and  80  feet  wide 
on  the  bottom,  and  if  the  vessels  navigating  that  canal  were  from  32 
to  35  feet  wide,  would  there  be  any  difiiculty  in  their  using  that  canal  t — 
A.  I  think  they  could  be  towed  past  each  other  without  any  trouble. 
I  would  not  like  to  tr^-  to  sail  one  past  another. 

Q.  If  a  vessel  were  32  feet  wide  on  her  decks,  do  you  know  what  would 
be  the  ordinary  proportion  of  dead  rise  from  her  keel  up  t — A.  No,  sir. 

Q.  Of  course,  if  she  is  32  feet  wide  on  deck,  she  would  not  necessarily 
be  32  feet  wide  all  the  way  down  f — A.  Of  course  not,  at  the  keel ;  but 
some  of  the  vessels  that  pass  between  Lake  Erie  and  Lake  Ontario  are 
almost  the  same  width  up  and  down,  until  they  get  to  the  keel. 

By  Mr.  MONTGOMEBT : 
Q.  Mr,  Davis  asked  you  something  about  supposing  that  the  currents 
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are  the  same  both  ways  in  this  canal.  I  do  not  understand  that  the 
current  can  be  running  into  the  lake  and  out  of  the  lake  at  the  same 
time. — A.  Of  course  not. 

Q.  If  the  current  did  discharge  into  the  lake  a  part  of  the  Xime — I 
mean  if  there  was  a  substantial  current  running  into  the  lake  a  part  of 
the  time,  it  would  carry  the  sand  with  it,  would  it  not  t — ^A.  Yes ;  if  the 
current  was  sufficient. 

Q.  And  the  sand  would  be  deposited,  naturally,  at  the  mouth  of  the 
canaJt — A.  Yes. 

Q.  If  the  current  were  the  other  way,  would  it  affect  the  sand  in  16 
feet  of  water! — ^A.  Not  materially. 

Q.  Then  it  would  not  make  much  difference  if  the  current  were  only 
half  the  time  running  into  the  lake.  It  would  carry  out  all  the  sand  and 
dirt,  and  deposit  it  at  the  mouth  of  the  canal,  would  it  not  t — A.  Yes ; 
if  the  current  had  sufficient  velocity. 

Q.  Is  it  not  true  that  sand  has  not  much  effect  at  a  depth  of  15  feet 
of  water! — ^A.  That  depends  entirely  upon  the  velocity  of  the  current. 

Q.  To  what  depth  is  the  water  disturbed  so  that  it  affects  and  carries 
with  it  sand  from  the  bottom  ! — A.  Take  the  mouth  of  the  Mississippi 
Biver;  ordinarily,  they  adopt  the  use  of  vessels  with  screws,  and  the 
motion  of  the  screws  stirs  up  the  sand,  and  the  action  of  the  current  is 
sufficient  to  carry  sand  down.  < 

Mr.  Payson.  At  what  depth ! 

The  Witness.  At  a  depth  of  18  feet.  In  the  Columbia  River,  at  Saint 
Helen,  there  is  a  bar  with  21  feet  of  water  on  one  side  of  it  and  21  feet 
on  the  other  side.  The  bar  forms  there  every  season,  of  fine  sand, 
making  the  depth  15  feet.  Last  year  they  took  an  ordinary  steam- 
ship, and  by  working  the  paddles,  the  action  of  the  current  was  suffi- 
cient to  make  a  depth  there  of  from  18  to  20  feet. 

Q.  You  may  stand  upon  the  lake  shore,  and  sea- waves  come  washing 
in.  There  is  quite  a  sea  there  sometimes,  and  the  water,  gradually  as 
you  go  out  from  the  shore,  becomes  deeper  and  deeper.  Into  what  depth 
of  water  must  you  get  (supposing  the  bottom  to  be  of  sand)  before  you 
find  it  so  deep  that  the  sand  will  not  be  disturbed  at  all  by  the  wash  of 
the  sea! — ^A.  I  can  give  you  the  a-ction  of  heavy  seas.  And  we  have  a 
statement  to  the  effect  that  stones  weighing  40  pounds  have  been  moved 
in  a  depth  of  20  feet  at  the  Cherbourg  breakwater  during  a  heavy  gale. 

Q.  What  depth  of  water  must  there  be  above  the  sand  so  that  the 
sand  will  not  be,  ordinarily  (except  in  extreme  cases),  disturbed! — A.  I 
am  not  prepared  to  answer  that  question  directly;  I  should  say  20  feet. 

Q.  Would  you  be  surprised  if  somebody,  in  whose  judgment  you  had 
confidence,  should  tell  you  that,  at  the  depth  of  12  feet,  sand  is  very 
rarely  disturbed  by  the  action  of  water! — A.  I  would  presume  that  the 
person  had  examined  the  matter  carefully,  and  knew  what  he  was  talk- 
ing about. 

Q.  Would  you  be  surprised  at  that  statement! — ^A.  I  would  be  very 
much  surprised. 

By  Mr.  Davis  : 

Q.  Suppose  sand  were  washed  in  through  the  canal — say  1,100  feet — 
to  the  end  of  the  piers ;  how  far  would  an  ordinary  current  of  two  or 
three  miles  an  hour  carry  that  sand  ! — A.  That  sand  would  generally 
form  just  beyond  the  ends  of  the  piers. 

Q.  And  heavy  waves  on  the  outside  would  carry  sand  in  between  the 
piers,  would  they  not ! — A.  They  probably  would— just  about  the  mouth 
of  the  piers.    I  find  almost  invariably  that  our  bars  are  formed,  per- 
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haps,  from  60  to  100  feet  just  beyond  the  ends  of  the  piers,  so  that  as 
the  current  goes  out  the  velocity  carries  it  to  that  distance. 

Q.  And  your  experience  as  an  engineer  is  that  in  all  breakwaters  or 
harbors  built  by  the  United  States  there  is  more  or  less  trouble  with 
sand  every  year! — A.  That  has  been  my  experience. 

Q.  And  that  they  require  more  or  less  dredging! — A.  Yes. 

Q.  Is  it  the  custom  of  the  United  States  to  do  the  dredging  f — A. 
We  do  the  dredging  sometimes  in  the  hope  of  remedying  the  difficulty, 
and,  after  dredging  for  several  years,  we  sometimes  extend  the  piers. 

Q.  Does  that  always  work  ? — A.  It  works  for  three  or  four  years. 

Q.  And  the  same  trouble  follows  f — A.  It  aly^ays  follows. 

Q.  And  you  come  back  to  dredging,  after  all  t — ^A.  Yes. 

Q.  As  to  entering  harbors  in  a  storm :  Are  there  any  harbors  any- 
where that  can  be  entered  in  all  kinds  of  storms  t — A.  I  can  tell  you  as 
to  the  harbor  of  refdge  at  Cleveland,  Ohio.  I  had  fifteen  expert  sailors, 
the  best  men  that  I  could  get  on  the  lakes,  and  I  told  them  to  go  out 
into  the  lake  at  various  times,  with  the  wind  blowing  from  every  pos- 
sible direction,  with  heavy  gales,  and  that  they  must  make  the  harbor 
of  refuge  of  Oleveland,  or  go  ashore  and  all  be  drowned ;  and  I  told 
them  to  locate  the  piers  so  that  they  t^ould  make  the  harbor.  This 
they  could  not  do ;  but  they  did  locate  the  piers  in  such  a  way  that 
they  thought  they  could  get  in  at  almost  all  times,  and  they  claimed 
that  if  their  plans  were  adopted  they  could  get  in  at  any  time.  They 
were  universally  of  that  opinion. 

Q.  Do  they  get  in  at  any  time  t — ^A.  The  work  is  not  entirely  completed 
yet. 

Q.  Do  you  know  of  any  other  harbor  where  vessels  can  get  in  at  any 
time  f — A.  Ko,  sir. 

Mr.  Payson.  What  has  been  the  success  of  that  experiment  at  Cleve- 
land up  to  the  present  time  f 

The  Witness.  There  has  been  no  trouble  in  vessels  getting  in,  so 
far  as  I  know,  wherever  they  have  attempted  to  get  in. 

By  Mr.  Davis  : 

Q.  What  did  that  harbor  cost  f — A.  That  harbor  was  estimated  to 
cost  $1,800,000.    I  built  it  for  less  than  (1,000,000. 

Q.  As  far  as  it  has  gone! — A.  Yes.  There  was  less  than  $900,000 
expended  when  I  left.  The  outer  breakwater  wa«  being  constructed, 
and  the  prolongation  of  the  eastern  pier  was  still  to  be  constructed, 
which  would  bring  the  whole  thing  up  to  the  cost  of  about  $1,000,000, 
or  $800,000  less  than,  the  estimate. 

Mr.  BEDiNaTON.  At  Cleveland  there  is  a  breakwater  outside  of  the 
piers,  is  there! 

The  Witness.  Yes ;  that  is  a  harbor  of  refuge. 

Mr.  Davis.  Built  for  that  purpose  t 

The  Witness.  Yes. 

Mr.  Payson.  How  much  area  of  water  does  it  inclose! 

The  Witness.  About  180  acres.  There  will  be  160  acres,  with  a 
depth  from  16  to  30  feet  in  that  harbor,  when  completed. 

Mr.  McCarter  exhibited  to  the  committee  a  diagram  in  the  fourth  vol- 
ume of  the  Encyclopedia  Britannica,  ninth  edition,  under  the  head  of 
canals,  the  page  opposite  the  diagram  being  696,  and  the  number  of  the 
plate  being  36.  He  said  that  his  object  was  to  show  a  diagram  of  the 
mouth  of  the  Suez  Canal,  on  the  Mediterranean  Sea.  It  was  composed 
of  two  piers,  not  parallel,  but  converging,  and  each  one  of  them  was 
marked  ^<  breakwater." 
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Mr.  McCarter  also  called  the  attention  of  the  committee  to  the  report 
which  was  made  to  the  House  by  the  Committee  on  Public  Lands,  when 
the  second  act  granting  lands  for  this  canal  was  passed.  The  reiwrt 
was  found  in  the  fifty-ninth  volume  of  the  Congressional  Globe,  page 
3462,  for  the  year  1866.    He  read  extracts  from  it  as  follows : 

Mr.  Driggs.  from  the  Committee  ou  Pablic  Lands,  reported  back  Senate  bUl  No. 
193,  granting  landH  to  the  State  uf  Michigan  to  aid  in  the  construction  of  a  harbor 
and  ship-canal  at  Portage  Lake,  Keweenaw  Point,  Lake  Superior,  in  said  State,  with 
a  recommendation  that  it  do  pass. 

The  bill  was  read. 

Mr.  Driggs.  Mr.  Speaker,  the  biU  reported  appropriates  two  hundred  thousand 
acres  ot  laud  to  aid  in  the  construction  of  a  ship-canal  to  connect  Portage  Lake  with 
Lake  Superior  at  the  base  of  Keweenaw  Point  in  the  State  of  Michigan,  and  provide 
a  harbor  of  refu^^e  at  that  exposed  and  dangerous  point  of  uaTigation.  The  canal  is 
to  be  100  feet  wide,  13  feet  deep,  and  2  miles  and  600  feet  long,  with  a  capacious  har- 
bor at  its  junction  with  Lake  Superior.  The  construction  of  these  works  will  sare 
nearly  300  miles  of  the  most  dangerous  uaTigation  on  the  Western  Lakes  around  Ke- 
weenaw Point  to  every  vessel  making  the  round  trip  to  the  copper  mines,  or  to  other 
points  on  the  headwaters  of  Lake  Superior;  a  glance  at  the  map  will  satisfy  any  per- 
son of  this  fact.  It  is  an  improvem*  nt,  as  all  must  admit,  second  to  no  other  in  im- 
portance to  the  commerce  of  the  Northwestern  Lakes,  especially  to  that  of  Lake 
Superior,  and  demanded  by  all  interested  in  it,  for  the  greater  security  of  life  and 
property,  the  increased  facility  for  expedition,  and  the  reduction  of  cost  m  transport- 
ing the  mineral  and  agricultural  products  of  the  vast  country  upon  its  borders  and 
beyond,  which  must  have  an  outlet  through  Uiat  greatest  of  all  inland  seas  to  the 
East  and  the  Atlantic'. 

The  national  importance  of  this  improvement — for  it  is  by  no  means  a  local  or  State 
work  in  its  character  or  benefits  to  be  derived  from  it — may  be  judged  from  t^e  fact 
that  eight  States  bordering  on  the  Western  Lakes  and  other  States  east  of  them  are 
largely  interested  in  the  extensive  commerce  of  those  lakes. 

The  State  of  Michigan,  within  which  the  proposed  improvements  are  located,  and 
to  the  authorities  of  which  their  construction  is  necessarily  confided,  takes  an  inter- 
est in  them  commensurate  with  their  national  importance,  although  not  more  directly 
interested  in  them  than  several  of  her  sister  States,  East  and  West.  The  leffislatare 
of  that  State  at  its  last  session  by  joint  resolution  has  urged  the  adoption  of  the  meas- 
ure and  requested  its  Senators  and  Representatives  to  use  their  best  endeavors  to 
secure  itfl  passage  throngh  this  Congpress. 

The  present  able  executive  of  Michigan,  H.  H.  Crapo,  under  whose  special  saper- 
vision  and  direction  the  harbor  and  canal  are  to  be  constructed,  after  having  made 
personal  examination  of  the  location  and  the  work  to  be  done,  accompanied  by  aboard 
of  engineers,  and  had  the  necessary  surveys  and  estimates  made  and  decided  upon  his 
plan  of  construction,  moved  by  the  importance  of  the  works,  not  only  addressed  an 
appeal  to  the  Senators  and  Representatives  from  Michigan,  but  afterwaurd  came  to 
Washington  and  called  the  Michigan  delegation  together  to  press  upon  them  not  only 
the  importance  of  the  works,  but  the  justice  of  the  appropriation  asked  for  by  the  bifi 
under  consideration. 

At  the  last  session  of  Congress  an  appropriation  of  two  hundred  thousand  acres  of 
land  was  made  for  this  improvement.  This  was  not  the  amount  then  asked  for  it.  In 
the  judgment  of  the  {governor  of  Michigan,  then  expressed,  more  than  twice  that 
amount  would  be  required.  Sul>sequent  investigations  prove  that  the  governor  was 
right.  But  owing  to  the  press  of  business  on  Congress  and  to  the  fact  that  no  survey 
or  accurate  estimate  of  the  cost  of  the  works  had  then  been  made,  the  member  on  the 
committee  from  that  State  deemed  it  prudent  to  ask  only  the  appropriation  then  made. 
From  the  engineer's  report  and  estimate  of  cost  of  the  works  and  the  letter  of  Gov- 
ernor Crapo,  laid  before  the  Committee  on  Public  Lands,  it  is  ascertained  that  the 
canal  and  harbor  will  cost  more  than  twice  the  sum  estimated  before  any  actual  survey 
was  made. 

This  additional  expense  over  all  former  estimates  is  owing  to  the  more  extensive 
character  of  the  works  then  originally  contemplated.  It  is  found  necessary  from  the 
peculiar  character  of  the  soil  through  which  the  canal  is  to  be  made,  and  the  great 
strength  of  the  work  constituting  the  harbor  on  Lake  Superior  made  necessary  by  its 
exposure  to  the  action  of  the  lake,  to  adopt  plans  settled  upon  by  the  governor  en- 
tirely different  and  far  more  expensive  than  originally  contemplated.  These  plans 
require  that  both  banks  of  the  canal  shall  be  made  a  continuous  dock,  by  close-piling, 
by  sheet-piline  and  counter-piling,  or  by  other  sufficient  walls,  from  Lake  Saperiw 
to  Portage  LaKe,  and  that  the  haroor  on  Lake  Superior  shall  be  of  a  capacity,  per- 
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manency,  and  constraction  to  be  accessible  in  any  stress  of  weather  to  vessels  on  Lake 
Superior.  The  specifications  for  all  this  work  have  been  laid  before  your  committee 
by  Ctovernor  Crapo. 

•  •  •  •  «  •  • 

Under  this  State  law  the  snrveys,  estimates,  dsc,  have  been  made  and  the  plana 
adopted  required  by  the  former  act  of  Congress  referred  to.  The  works  have  been 
commenced  by  the  company  to  whom  the  State  conferred  the  grant,  and  several 
thonsand  dollars  expended  thereon.  But  the  plan<«  adopted  by  the  governor  of  Michi- 
gan exceed  so  much  the  previously  estimated  cost,  that  the  company,  acting  under 
the  advice  and  recommendation  of  the  State  authorities  of  Michigan,  and  suHtained 
by  many  oi  the  petitions  heretofore  referred  to,  appeal  to  Congress  fur  the  additional 
aid  provided  for  by  the  bill  before  the  House.  The  Committee  on  Public  Lands,  after 
thoroughly  investigating  the  subject,  have  unanimously  c<nne  to  the  conclusion  and 
direct  me  to  report. 

I  also  happen  to  see,  on  the  same  page  of  the  Congressional  Olobe,  an 
allasiou  to  Lac  La  Belle,  which  I  wUl  read: 

Lao  La  Belle  is  a  small  inland  lake  of  some  2  by  6  miles  in  extent,  with  an  average 
depth  of  27  feet  of  water.  To  afford  an  entrance  from  Lake  Superior  and  Bete  Grise 
to  this  lake  it  is  only  necessary  to  widen,  deepen,  and  straighten  a  natural  channel  less 
than  half  a  mile  long.  When  this  is  done,  and  the  proposed  pier  and  breakwater 
at  its  entrance  are  completed,  it  will  afford  one  of  the  best  and  safest  harbors  on  this 
immense  inland  sea,  and  will  secure  a  refuge  at  a  point  half  way  between  Bay- 
field and  Sault  St«.  Marie,  which  now  afford  the  oniy  safe  iiarbors,  with  the  ex- 
eeptioD  of  Grand  Island  and  Portage  Lake,  for  a  distance  of  four  hundred  miles,  and 
these  two  harbors  are  a  long  distance  out  of  the  usual  route  taken  by  vessels  in  going 
to  and  returning  from  Ontonagon  and  the  head  of  the  lake. 

Mr.  Montgomery  asked  Mr.  McCarter  whether  it  was  not  true  that 
the  first  act  did  not  contemplate  conferring  the  lands  upon  any  com- 
pany at  all,  bnt  that  the  State  of  Michigan  should  do  the  work. 

Mr.  McGarter  replied  that  the  first  act  of  Congress  left  the  work  to 
be  constructed  by  the  State  of  Michigan,  either  by  the  States  own 
agents  or  by  a  corporation  created  by  the  State,  as  the  State  might 
judge  best. 

Mr.  Payson.  Whatever  may  have  been  the  original  intention  of  Con- 
gress, it  18  pretty  clear  that  when  the  second  act  was  passed  Congress 
recognized  the  existence  of  this  canal  company. 

Mr.  McCarteb.  Certainly.  One  of  the  sections  of  the  second  act 
grants  and  conveys  to  the  Portage  Lake  Canal  Company  the  lands. 

I  do  not  think  I  have  anything  more  to  offer  on  the  subject  of  the  con- 
struction of  the  canal.  An  expression  in  this  report  of  the  Committee 
on  Public  Lands  shows  that  the  committee  at  that  time  agreed  with  the 
governor  of  Michigan  that  the  plans  adopted  would  accomplish  all  the 
purposes  which  Congress  supposed  it  would  accomplish  when  the  grant 
was  originally  made. 

Mr.  Payson  asked  Mr.  Bedington  whether  he  had  anything  in  the 
way  of  proof  to  present  on  that  question. 

Mr.  liedington  said  he  thought  not,  except  that  of  course  the  com- 
mittee would  take  cognizance  of  all  the  statutes  of  the  State  of  Michi- 
gan and  of  the  United  States  on  the  subject 

Mr.  Payson  answered  affirmatively,  and  asked  Mr.  Bedington  whether 
all  the  authorities  to  which  he  desired  to  call  the  attention  of  the  com- 
mittee were  contained  in  his  printed  pamphlet. 

Mr.  Davis  said  he  thought  so,  but  he  had  not  examined  the  matter 
critically. 

Mr,  Davis  asked  Mr.  Montgomery  whether  he  would  allow  it  to  go  on 
the  record  as  admitted  that  the  present  owners  of  this  canal  property 
were  not  the  same  as  the  former  owners,  and  that  the  present  owners 
came  into  possession  by  the  foreclosure  of  a  mortgage  issued  by  the  old 

H.  Mis.  50    —12 
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company;  that  the  present  canal  company  originated  in  1877,  as  a  aep- 
arate  and  distinct  corporation,  and  had  issued  stock  and  sold  land. 

Mr,  liedington  declined  to  make  the  admission. 

Mr.  Davis  said  that  he  desired  simply  to  save  trouble  in  proving  it; 
but  that  he  did  not  think  it  of  importance  to  spend  time  over  it. 

Mr.  MoNTOOMERY.  Something  was  said  yesterday  on  the  subject  of 
whether  it  was  desirable  for  us  to  call  some  other  proof,  in  order  to  show 
the  condition  of  the  canal,  and  whether  it  answered  the  pnrpose8  of 
navigation.  We  suggested  that  we  should,  perhaps,  be  allowed  to  call 
some  ship  captains.  I  understood  the  chairman  of  the  subcommittee 
then  to  say  that  the  'subcommittee  thought  it  hardly  desirable  to  do 
that;  but  that,  after  the  other  side  had  ma4e  what  showing  it.thought 
proper  to  make,  it  might  perhaps  be  determined  whether  we  should  be 
allowed  to  send  for  more  witnesses.  The  other  side  had  given  some  proof 
on  that  subject — that  of  the  witness  Pryor,  for  instance. 
.  Mr.  McOarter  stated  that  he  had  limited  the  re-examination  of  all  his 
witnesses  very  much  to  the  line  which  he  had  marked  out — ^that  of  re- 
buttal. 

Mr.  Pay^on  said  that  the  door  had  not  been  opened  sufficiently  in  the 
way  of  new  evidence  to  justify  the  committee  in  departing  from  the  rule 
fixed  by  the  full  committee,  or  to  justify  it  in  any  further  delay  as  to  the 
character  of  proof.  There  would  be  now  a  postponement  for  ten  days, 
except  counsel  might  agree  as  to  some  shorter  time. 

Mr.  Davis  stated  that  they  had  agreed  on  both  sides  to  suggest 
Wednesday,  the  16th  of  April,  as  the  day  to  which  the  adjournment 
should  take  place. 

Mr.  Patson.  Then  a  week  from  next  Wednesday  the  subcommittee 
will  proceed  with  the  hearing,  except  advised  to  the  contrary  by  the  full 
committee. 

Mr.  Shaw.  Are  we  going  to  finish  at  that  timef 

Mr.  Patson.  That  is  understood.  We  cannot  tell,  of  course,  how  long 
it  may  run  when  it  is  taken  up.    There  is  no  limit  on  the  time. 

The  matter  was  then  adjourned  until  Wednesday,  the  16th  of  April. 


W^ashington,  D.  C,  April  16, 1884. 

Mf*.  Eedington  offered  in  evidence  lists  of  the  canal  selections  of  land 
as  shown  in  a  transcript  of  the  record  in  the  case  of  GkK>rge  Jerome  and 
Fernando  G.  Beaman,  assignees,  against  Thomas  N.  McGarter,  trustee, 
in  the  Supreme  Court  of  the  United  States,  which  lists,  by  agreement 
between  counsel,  were  introduced  as  true  copies  of  the  lists  of  the  lands 
sold  by  the  canal  company  under  both  grants — with  the  exception  of 
lists  7,  8,  and  9,  certified  copies  of  which  were  offered  in  manuscript. 

Mr.  Davis  re[|]ai;ked  that  list  No.  7  was  under  the  first  act  and  com- 
pleted the  first  act.  , 

Mr.  Payson  asked  whether  it  was  a  supplement  of  the  list  in  the 
printed  volume, 

Mr.  Davis  replied  in  the  affirmative. 

Mr.  Bedington  remarked  that,  as  he  understood  it,  there  were  only 
two  approved  lists  under  the  first  act,  the  remainder  of  the  lists  being 
under  the  act  of  1866.  There  was  one  of  them  in  the  printed  book  and 
one  in  manuscript. 

Mr.  Davis  stated  that  the  record  in  the  book  was  first  for  192.049 
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acres,  and  that  list  No.  2  under  the  act  of  1865  was  also  printed  in  the 
book. 

Mr.  EEDiNaxoN.  Then  we  have  in  this  book  [indicating]  the  com- 
plete lists  of  lands  taken  by  the  canal  company  ander  the  act  of  1865, 
and,  with  the  book  and  manuscript,  we  have  the  complete  list  under 
the  act  of  1860. 

Mr.  Payson  inquired  whether  list  No.  7  in  manuscript  did  not  ap- 
pear in  the  printed  book  of  selections. 

Mr.  Redington  replied  that  it  did. 

Ambrose  Oampbeijl.  sworn  and  examined. 

By  Mr.  Redington  : 

Question.  Where  do  you  reside! — Answer.  In  Marquette,  Mich. 

Q.  How  long  have  you  resided  there  t — A.  I  call  myself  a  resident 
there  since  October,  1855. 

Q.  You  were  at  one  time  register  of  the  United  States  land  office  at 
that  point! — ^A.  Yes. 

Q.  When  were  you  appointed  to  that  position  f — A.  I  think  my  ap- 
pointment was  made  in  January,  1868,  but  I  did  not  take  charge  of  the 
office  until  the  first  of  April,  1868. 

Q.  And  you  took  charge  of  the  office  in  April,  1868 1 — A.  That  is  my 
recollection. 

Q.  How  long  did  you  remain  in  the  office  f — A.  1  was  register  until 
the  fore  part  of  1879.  I  resigned  in  July,  1878,  but  was  not  relieved  for 
several  months  afterwards — until  the  fore  part  of  1879 ;  I  cannot  say 
positively  just  when  I  was  relieved. 

Q.  You  turned  over  your  office  to  your  successor  in  January,  1879 1 — 
A.  In  January  or  February. 

Q.  Who  was  your  predecessor  in  office  t — A.  J.  W.  Edwards. 

Q.  And  who  was  your  successor  f — A.  H.  H.  Stafford. 

Q.  During  the  time  you  were  register  what  clerks  or  employes  had 
you  in  your  office  f — A.  The  first  clerk  I  had  in  my  office  I  employed  to 
do  some  outside  work  at  the  request  of  the  canal  company  in  preparing 
its  first  list. 

Q.  Give  me  his  name  without  saying  anything  about  the  work  t — A. 
My  impression  is  that  his  name  was  Chester ;  I  may  be  mistaken ;  fif- 
teen or  sixteen  years  is  a  long  while  for  a  man  to  remember. 

Q.  What  were  the  names  of  all  the  other  employes  in  your  office  t — 
A.  One  of  them  was  Mr.  Mathews,  and  there  was  one,  Mr.  Tobin,  in 
the  office,  but  the  most  of  the  time  I  ran  the  office  myself. 

Q.  Were  Mr.  Chester,  Mr.  Mathews,  and  Mr.  Tobin  all  the  employes 
that  you  had! — A.  I  believe  they  were  all  I  had. 

Q.  When  did  Chester  commence  and  when  did  he  stop  t — A.  I  think 
he  came  in  some  time  in  April,  1868.  He  was  only  with  me  probably 
six  weeks.  . 

Q.  When  did  Mr.  Mathews  come  into  the  office  f — A.  In  1877  or  1878, 
I  am  not  positive  which  year. 

Q.  How  long  did  he  remain  in  the  office  t — A.  He  remained  until  I 
went  out.  In  fact,  he  turned  the  office  over  to  my  successor.  I  had  lost 
my  health,  and  had  to  suspend  from  official  business. 

Q.  Did  Mathews  leave  the  office  at  that  time  t — A.  I  cannot  say,  but 
my  impression  is  that  he  did. 

Q.  When  did  Tobin  commence  his  services  in  the  office! — A.  I  cannot 
tell  you  exactly ;  probably  along  about  1870. 

Q.  And  how  long  did  he  remain! — A.  He  was  with  m^  «i^N«t^^^AX&. 


180      PORTAGE   LAKE   AND    LAKE    SUPERIOR   SHIP-CANAL   CO. 

Q.  How  many  years  was  he  with  yont — A.  I  cannot  fix  the  namber 
of  years,  but  probably  three  or  four. 

Q.  Tell  the  committee  what  books  and  papers  constitute  the  records 
of  the  United  States  land  office  ? — A.  We  have  what  is  called  plat 
books,  and  tract  books,  and  entry  books  of  various  kinds,  which  might 
be  called  cash  entry  books,  and  a  warrant  entry  book  for  each  land  act 
of  Congress — 1855, 1850,  and  1847.  Then  there  are  diagrams  of  with- 
drawals, such  as  railroad  withdrawals,  and  military  road  withdrawals, 
&c. ;  and  there  should  be  list«  of  swamp  lands.  The  general  record 
books  are  the  plat  books,  the  tract  books,  and  the  entry  books. 

Q.  In  addition  to  those  the  records  of  the  local  office  at  Marquette 
contained  also  all  correspondence  sent  to  it  by  the  General  Land  Office, 
did  itf— A.  Oh,  yes. 

Q.  And  it  contained  copies  of  the  letters  written  to  the  G-eneral  Laud 
Office  f — A.  Yes,  sir  ;  it  should  contain  all  (K)pies  of  letters  written  by 
the  register  and  receiver  to  the  General  Land  Office. 

Q.  It  also  contains,  does  it  not,  a  registry  of  final  homestead  en- 
tries?— ^A.  Yes. 

Q.  And  original  entries  t — A.  Yes. 

Q.  And  script  entries? — A.  Yes;  and  all  sorts  of  entries  that  the 
Department  allowed  upon  lands. 

Q.  The  local  land  offices  have  a  set  of  tract  books,  and  a  set  of  plat 
books,  have  they  f — A.  Yes,  of  all  different  classes  of  entries. 

Q.  Then,  you  have  the  general  corresiH)ndence  from  the  Land  Office, 
and  you  have  the  copies  of  the  correspondence  sent  from  the  local  office 
to  the  General  Land  Office  f — ^A.  Yes. 

Q.  And  you  say  that  you  have  diagrams  showing  withdrawals  of 
lands! — A.  Yes;  that  is  our  only  guide,  or  shouldJ>e  our  only  guide,  of 
what  is  withdrawn  where  a  withdrawal  is  made. 

Q.  You  were  first  advised  of  withdrawals,  were  you,  by  the  receipt  of 
diagrams,  or  lists,  or  instructions  from  the  General  Land  Office  f — ^A. 
Yes. 

Q.  In  ordinary  practice  when  such  a  list  or  diagram  as  that  is  re- 
ceived, what  do  you  do  in  respect  to  tract  books;  I  mean  what  are  the 
duties  of  a  receiver  in  general,  not  speaking  now  of  the  Marquette 
office  in  particular? — A.  I  cannot  answer  you,  for  I  never  had  any  with- 
drawals under  my  administration  ;  so  I  was  never  obliged  to  do  any- 
thing about  them.  The  withdrawals  had  been  all  made  before  I  was 
register. 

Q.  What  is  the  duty  of  a  register  on  the  receipt  of  a  letter  from  the 
General  Land  Office  inclosing  a  diagram  of  withdrawal,  or  a  list  of 
landH  !  What  is  his  duty  in  reference  to  the  tract  books  then  f — A.  I 
never  had  any  experience  of  that  kind.  I  do  not  know  what  my  pre- 
decessor would  do  in  a  case  of  that  kind. 

Q.  You  were  register  of  the  land  office  for  a  good  many  years  and 
you  are  conversant  with  the  duties  of  a  register.  Now,  please  to  answer 
the  question  which  I  have  just  asked. 

The  question  was  objected  to  and  after  some  argument  was  admitted. 
It  was  then  modified  as  follows : 

Q.  Do  you  know  what  the  duties  of  a  register  of  the  land  office  were 
under  such  circumstances  ? — A.  I  can  only  answer  from  the  records  of 
the  office. 

Q.  You  only  know  from  what  you  did  ? — A,  I  only  know  from  what 
I  did,  of  course.    I  cannot  tell  what  the  law  required  or  what  the  De- 
partment required  from  the  register  and  receiver  on  the  sending  of 
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these  withdrawals  to  the  office,  for  I  never  had  any  experience  in  that 
line. 

Q.  Then  tlie  only  thing  you  know  in  regard  to  what  a  register  should 
do  under  such  circumstances  is  derived  from  what  yon  did  yourself,  or 
from  what  you  did  not  do,  in  that  office  ? — A.  Yes,  and  from  what  I  saw 
in  the  records. 

Q.  Did  you  ever  see  anything  in  that  land  office  in  connection  with 
snch  a  circumstance  as  that  t 

The  Witness.  I  would  like  to  explain. 

Mr.  Bedington.  You  can  answer  my  question. 

The  Witness.  I  cannot  say  that  I  did. 

Mr.  Bedingpton.  My  question  is  this.  Did  you  ever,  from  the  records 
of  the  land  office  as  you  found  them,  have  any  information  as  to  what 
the  duty  of  the  register  was  under  such  circumstances  t — A.  I  cannot 
say  that  I  did.  About  two  months  after  I  took  the  office,  and  before 
I  became  familiar  with  it^I  had  not  much  land-office  experience  when 
I  took  the  office),  the  office  burned  up  and  every  thing  in  it  except  the 
plat  books  were  destroyed.  Naturally  I  could  not  have  much  experi- 
ence of  what  my  predecessors  did,  and  of  course  the  new  records  were 
replaced  from  the  General  Land  Office. 

Q.  Now  answer  my  question.  You  were  in  possession  of  the  records 
of  that  office  for  two  and  a  half  months  before  the  office  was  burned.  Is 
that  so  ! — A.  Al)out  that  time. 

Q.  In  those  two  months  and  a  half  did  you  make  any  effort  to  become 
conversant  with  the  records  and  condition  of  the  office  f — ^A.  Not  fur- 
ther than  the  official  business  which  came  before  me. 

Mr.  MoGabteb.  You  mean  the  current  business  t 

The  Witness.  Yes. 

By  Mr.  Bedinoton  : 

Q.  You  held  that  office  for  two  months  and  a  half  and  you  knew  noth- 
ing about  the  records  that  were  in  it  when  you  came  there,  except  when 
you  had  occasion  to  consult  them  with  reference  to  current  business. 
Is  that  what  you  mean  f — A.  Yes ;  that  is  what  I  mean. 

Q.  And  that  continued  for  two  months  and  a  half? — A.  About  two 
months  and  a  half,  I  should  say. 

Q.  Tellme  what  the  tract  books  in  a  local  land  office  show. — A.  Where 
there  is  a  withdrawal  for  any  purpose  the  tract  book  describes  what  the 
withdrawal  is  for,  whether  it  is  for  railroad  or  something  else. 

Q.  What  else  do  the  tract  books  contain  t — A.  State  lands,  swamp 
lands  (as  we  call  them). 

Q.  Anything  else? — A.  All  descriptions  of  lands.  Every  section  is 
X>osted  in  full  in  the  tract  books,  and  opposite  each  description  (if  it  is 
designated  for  any  particular  purpose,  such  as  railroad  lands  or  State 
lands),  the  tract  books  state  under  what  act  the  land  was  appropriated. 

Q.  Then  the  tract  books  of  a  local  land  office  should  contain  a  com- 
plete record  of  all  lands  disposed  of  by  the  United  States  in  any  way — 
should  they  notf—A.  Yes. 

Q.  And  the  entries  are  made  when  the  lands  are  disposed  of  at  the 
local  office  I — A.  Yes. 

Q.  Do  they  also  show  declaratory  statements  made  under  the  pre- 
emption act? — A.  That  is  generally  noted  in  pencil. 

Q.  When  the  final  entry  is  allowed  under  the  preemption  act,  what 
is  done? — A.  It  is  posted  up  in  ink. 

Mr.  Payson.  You  mean  on  the  tract  books. 

The  Witness.  Yes ;  and  is  also  marked  on  the  plat  books. 
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Q.  How  many  years  was  he  with  yon? — A.  I  cannot  fix  the  namber 
of  years,  bnt  probably  three  or  four. 

Q.  Tell  the  committee  what  books  and  papers  constitute  the  records 
of  the  United  States  laud  office! — A.  We  have  what  is  called  plat 
books,  and  tract  books,  and  entry  books  of  various  kinds,  which  might 
be  called  cash  entry  books,  and  a  warrant  entry  book  for  each  land  act 
of  Congress — 1855, 1850,  and  1847.  Then  there  are  diagrams  of  with- 
drawals, such  as  railroad  withdrawals,  and  military  road  withdrawals, 
&c. ;  and  there  should  be  lists  of  swamp  lands.  The  general  record 
books  are  the  plat  books,  the  tract  books,  and  the  entry  books. 

Q.  In  addition  to  those  the  records  of  the  local  office  at  Marquette 
contained  also  all  correspondence  sent  to  it  by  the  General  Land  Office, 
did  it  f— A.  Oh,  yes. 

Q.  And  it  contained  copies  of  the  letters  written  to  the  General  Land 
Office! — A.  Yes,  sir  ;  it  should  contain  all  cK)pies  of  letters  written  by 
the  register  and  receiver  to  the  General  Land  Office. 

Q.  It  also  contains,  does  it  not,  a  registry  of  final  homestead  en- 
tries f — ^A.  Yes. 

Q.  And  original  entries  f — A.  Yes. 

Q.  And  script  entries  ? — A.  Yes ;  and  all  sorts  of  entries  that  the 
Department  allowed  upon  lands. 

Q.  The  local  land  oifices  have  a  set  of  tract  books,  and  a  set  of  plat 
books,  have  they  f — A.  Yes,  of  all  different  classes  of  entries. 

Q.  Then,  you  have  the  general  corresiH)ndence  from  the  Land  Office, 
and  you  have  the  copies  of  the  correspondence  sent  from  the  local  office 
to  the  General  Land  Office  ! — A.  Yes. 

Q.  And  you  say  that  yon  have  diagrams  showing  withdrawals  of 
lands! — A.  Yes;  that  is  our  only  guide,  or  shouldj^e  our  only  guide,  of 
what  is  withdrawn  where  a  withdrawal  is  made. 

Q.  You  were  first  advised  of  withdrawals,  were  you,  by  the  receipt  of 
diagrams,  or  lists,  or  instructions  from  the  General  Land  Office ! — ^A. 
Yes. 

Q.  In  ordinary  practice  when  such  a  list  or  diagram  as  that  is  re- 
ceived, what  do  you  do  in  respect  to  tract  books;  I  mean  what  are  the 
duties  of  a  receiver  in  general,  not  speaking  now  of  the  Marquette 
office  in  particular  ! — A.  I  cannot  answer  you,  for  I  never  had  any  with- 
drawals under  my  administration ;  so  I  was  never  obliged  to  do  any- 
thing about  them.  The  withdrawals  had  been  all  made  before  I  was 
register. 

Q.  What  is  the  duty  of  a  register  on  the  receipt  of  a  letter  from  the 
General  Land  Office  inclosing  a  diagram  of  withdrawal,  or  a  list  of 
lands  !  What  is  his  duty  in  reference  to  the  tract  books  then  ! — A.  I 
never  had  any  experience  of  that  kind.  I  do  not  know  what  my  pre- 
decessor would  do  in  a  case  of  that  kind. 

Q.  You  were  register  of  the  land  office  for  a  good  many  years  and 
you  are  conversant  with  the  duties  of  a  register.  Now,  please  to  answer 
the  question  which  I  have  just  asked. 

The  question  was  objected  to  and  after  some  argument  was  admitted. 
It  was  then  modified  as  follows : 

Q.  Do  you  know  what  the  duties  of  a  register  of  the  land  office  were 
under  such  circumstances  ! — ^A.  I  can  only  answer  from  the  records  of 
the  office. 

Q.  You  only  know  from  what  you  did  ! — A.  I  only  know  from  what 
I  did,  of  course.  I  cannot  tell  what  the  law  required  or  what  the  De- 
partment required  from  the  register  and  receiver  on  the  seadiug  of 
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these  withdrawals  to  the  office,  for  I  never  had  any  experience  in  that 
line. 

Q.  Then  tlie  only  thing  yon  know  in  regard  to  what  a  register  should 
do  under  such  circumstances  is  derived  from  what  yon  did  yourself,  or 
from  what  you  did  not  do,  in  that  office  ? — A.  Yes,  and  from  what  I  saw 
in  the  records. 

Q.  Did  you  ever  see  anything  in  that  land  office  in  connection  with 
snch  a  circumstance  as  thatt 

The  Witness.  I  would  like  to  explain. 

Mr.  Bedington.  You  can  answer  my  question. 

The  Witness.  I  cannot  say  that  I  did. 

Mr.  Bedington.  My  question  is  this,  Did  you  ever,  from  the  records 
of  the  land  office  as  you  found  them,  have  any  information  as  to  what 
the  duty  of  the  register  was  under  such  circumstances  t — A.  I  cannot 
say  that  I  did.  About  two  months  after  I  took  the  office,  and  before 
I  became  familiar  with  it^I  had  not  much  land-office  experience  when 
I  took  the  office),  the  office  burned  up  and  every  thing  in  it  except  the 
plat  books  were  destroyed.  Naturally  I  could  not  have  much  experi- 
ence of  what  my  predecessors  did,  and  of  course  the  new  records  were 
replaced  from  the  General  Land  Office. 

Q.  Now  answer  my  question.  You  were  in  possession  of  the  records 
of  that  office  for  two  and  a  half  months  before  the  office  was  burned.  Is 
that  so  f — A.  About  that  time. 

Q.  In  those  two  months  and  a  half  did  you  make  any  eftbrt  to  become 
conversant  with  the  records  and  condition  of  the  office  t — ^A.  Not  fur- 
ther than  the  official  business  which  came  before  me. 

Mr.  McGabteb.  You  mean  the  current  business  t 

The  Witness.  Yes. 

By  Mr.  Bbdington  : 

Q.  You  held  that  office  for  two  months  and  a  half  and  you  knew  noth- 
ing about  the  records  that  were  in  it  when  you  came  there,  except  when 
you  had  occasion  to  consult  them  with  reference  to  current  business. 
Is  that  what  you  mean  f — A.  Yes ;  that  is  what  I  mean, 

Q.  And  that  continued  for  two  months  and  a  half? — A.  About  two 
months  and  a  half,  I  should  say.' 

Q.  Tell  me  what  the  tract  books  in  alocal  land  office  show. — A.  Where 
there  is  a  withdrawal  for  any  purpose  the  tract  book  describes  what  the 
withdrawal  is  for,  whether  it  is  for  railroad  or  something  else. 

Q.  What  else  do  the  tract  books  contain  f — A.  State  lands,  swamp 
lands  (as  we  call  them). 

Q.  Anything  else! — A.  All  descriptions  of  lands.  Every  section  is 
posted  in  full  in  the  tract  books,  and  opposite  each  description  (if  it  is 
designated  for  any  particular  purpose,  such  as  railroad  lands  or  State 
lands),  the  tract  books  state  under  what  act  the  land  was  appropriated. 

Q.  Then  the  tract  books  of  a  local  land  office  should  contain  a  com- 
plete record  of  all  lands  disposed  of  by  the  United  States  in  any  way — 
should  they  not  ? — A.  Yes. 

Q.  And  the  entries  are  made  when  the  lands  are  disposed  of  at  the 
local  office  ! — A.  Yes. 

Q.  Do  they  also  show  declaratory  statements  made  under  the  pre- 
emption act! — A.  That  is  generally  noted  in  pencil. 

Q.  When  the  final  entry  is  allowed  under  the  preemption  act,  what 
is  done? — A.  It  is  posted  up  in  ink. 

Mr.  Payson.  You  mean  on  the  tract  books. 

The  Witness.  Yes ;  and  is  also  marked  on  the  plat  books. 
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.    By  Mr.  Bedington: 

Q.  The  tract  books  also  show  withdrawals,  reservatioDs,  and  every- 
thing of  that  kind  taking  land  oat  of  the  public  domain,  do  they  notT^- 
A.  Yes,  sir;  I  would  like  to  modify  that  a  little.  When  the  withdrawal 
.was  made  for  the  Portage  Lake  and  Lake  Michigan  Canal  Company, 
the  withdrawal  was  of  all  odd  sections  north  of  a  certain  township  line 
and  west  of  a  certain  range,  for  the  purpose  of  allowing  the  canal  com- 
pany to  select  its  lands.  Of  coarse,  that  would  not  be  noted  in  the  tract 
book.    I  do  not  think  it  ever  was  noted. 

Q.  Why  not  f — A.  The  withdrawal  of  the  lands  was  made,  and  the 
lands  could  not  be  entered  until  the  canal  company  had  made  its  se- 
lections and  until  the  Land  Commissioner  saw  fit  to  put  the  lands  back 
on  the  market. 

Q.  Is  not  that  the  very  reason  why  these  lands  should  be  marked  on 
the  tract  book! — A.  That  is  the  way  I  know  it  was  done,  although  the 
withdrawal  of  these  lands  was  made  before  I  took  the  office. 

Q.  I  ask  you  whether  that  is  not  the  very  reason  why  they  should 
have  been  entered  on  the  tract  book  ? — A.  I  do  not  think  it  was ;  I  do 
not  know  whether  it  should  have  been  entered  or  not;  I  cannot  answer 
that  question  ;  I  do  not  know  whether  the  Department  claims  that  it 
should  have  been  entered  on  the  tract  book. 

Q.  You  have  just  said  that  the  tract  book  should  contain  not  only  all 
the  dispositions  made  of  public  lands,  but  also  all  orders  and  reserva- 
tions taking  land  out  of  the  public  domain.  Now,  why  should  not  that 
withdrawal  for  the  benefit  of  the  canal  compauy  nave  been  entered  on 
the  tract  book  ?  What  reason  can  you  give  why  it  should  not  have  been 
so  entered  f — A.  I  do  not  know  any  reason  except  that  the  withdrawal 
embraced  a  million  acres  or  more,  while  the  canal  company  was  not  en- 
titled to  select  more  than  100,000  or  200,000  acres,  and  that  when  thb 
lists  are  perfected  they  are  all  posted  in  the  tract  book. 

Q.  Do  you  consider  that  a  reason  why  the  withdrawal  of  lands  should 
not  be  posted  in  the  tract  book  f — A.  I  did  not  conceive  that  that  was 
necessary. 

Q.  Do  .you  consider  that  a  good  reason  ? — A.  Yes  ;  I  should  consider 
it  a  good  reason.  It  would  not  be  necessary  to  post  up  lauds  in  a  tract 
book  as  withdrawn,  when  the  time  was  coming  that  the  same  lands,  or 
a  part  of  them,  were  going  to  be  put  back  again  on  the  market. 

Q.  You  think  it  was  not  necessary  when  there  was  a  large  with- 
drawal made  of  public  lands  to  enter  anything  up  in  the  tract  book  to 
show  that  these  lands  were  taken  out  of  the  public  domain,  provided 
you  thought  the  lands  were  going  to  be  shortly  put  back  again! — A.  It 
would  not  be  necessary  on  the  ground  that  not  any  of  these  lands 
could  be  entered  until  they  were  put  back  again. 

Q.  Suppose  a  man  were  to  go  to  a  land  office  in  search  of  public  lands 
to  enter,  is  not  the  tract  book  in  the  land  office  the  record  which  he 
must  consult  in  order  to  determine  what  is,  and  what  is  not,  public 
land  t — A.  I  can  answer  that  question  by  stating  just  how  1  carried  it 
out. 

Mr.  Payson.  Is  that  the  only  way  you  can  answer  it! 

The  Witness.  It  is  the  only  way  I  can  answer  it  intelligently. 

By  Mr.  Redington  : 

Q.  Do  you  meati  to  say  that  you  held  that  office  for  eleven  years  and 
do  not  know  what  record  book  in  the  office  was  the  proper  one  for  a 
citizen  to  consult  when  he  wanted  to  enter  public  lands  T — A.  No. 
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Q.  Then  answer  my  qaestioD. — A.  The  plat  books  first  iu  every  in- 
stance. 

Q.  What  ofBce  did  the  tract  book  have  f — A.  To  register, 

Q.  What  was  its  oflBce  and  what  its  purpose!— A.  When  we  had  any 
doubt  as  to  the  status  of  a  piece  of  land  iu  the  plat  books,  we  referred 
to  the  tract  books. 

Q.  Then  you  first  went  to  the  plats  f — A.  Always. 

Q.  And  if  you  had  any  doubt  from  the  plats  you  went  to  the  tract 
books ! — A.  Always.  That  was  the  custom  in  the  office  while  I  was 
there,  and  I  think  it  is  the  custom  today. 

Q.  You  mean  to  say  that  the  plat  books,  in  the  ordinary  practice  of 
the  office,  are  first  used  as  the  primary  record  to  show  whether  lands 
are  subject  to  disposal  or  not  t — A.  I  suppose  that  the  plat  book  was 
the  first  that  we  always  used  in  the  Marquette  land  office. 

Q.  I  am  not  asking  you  what  you  supjiose ;  I  am  asking  you  what 
you  know  about  the  practice  of  the  office  t — A.  The  most  of  my  knowl- 
edge on  the  subject  is  from  my  own  practice,  and  that  was  the  first  book 
that  I  always  used. 

Q.  Then  you  are  incorrect,  are  you,  in  your  statement  that  the  tract 
book  is  the  book  which  shows  all  disposals  of  public  lauds  and  all  res- 
ervations ! — A.  I  say  that  the  plat  book  shows  it. 

Q.  Then  you  are  mistaken,  are  you,  in  the  statement  that  the  tract 
book  shows  all  the  disposal  of  public  lands  t — A.  Not  at  all. 

Q.  You  are  right  about  that,  are  you  t — ^A.  Yes. 

Q.  And  yet  in  the  administration  of  your  office  you  did  not  so  treat 
itt — A.  The  plats  show  the  entry  of  lands  just  as  the  tract  books  do. 
When  an  entry  is  perfected  it  is  always  marked  x)n  the  plats. 

Q.  Do  you  mean  to  tell  me  that  the  plat  books  show  the  entries  of 
lands  just  as  the  tract  books  do  ? — A.  The  lands  have  to  be  entered  by 
the  number  of  the  certificate  issued. 

Q.  Entered  where? — A,  On  the  plat  books. 

Q.  What  is  entered  on  the  tract  books  f — A.  The  description  of  the 
land  and  the  name  of  the  person  entering  it. 

Q.  Did  you  put  any  names  in  the  plat  books! — A.  No,  sir;  although 
I  have  been  in  land  offices  where  the  registers  have  put  in  the  plat  books 
the  names  of  the  parties  making  the  entries. 

Q.  Then  you' have  been  at  some  other  land  office  besides  your  own  at 
Marquette! — A.  Yes. 

Q.  Then  why  did  you  not  answer  my  question  about  the  practice  of 
land  offices  ! — A.  I  do  not  know  whether  that  is  true  or  not,  but  I  have 
seen  it  in  other  land  offices.  I  have  always  thought,  however,  that  it 
was  a  very  singular  practice. 

Q.  When  a  man  came  to  your  land  office  and  applied  to  take  land, 
the  first  you  did  was  to  take  up  the  plat  book?— A.  Yes. 

Q.  And  if  you  found  marks  on  that  plat  book,  you  determined  from 
those  marks  whether  the  laml  was  subject  to  entry  or  not! — ^A.  I  de- 
termined it  from  the  tract  books. 

Q.  When  you  found  a  mark  upon  the  plat  books,  you  went  then  to 
the  tract  books! — A.  Yes. 

Q.  Then  when  you  went  to  the  tract  books  and  examined  them,  j'ou 
were  able  to  decide  whether  the  lands  were  public  or  not  public! — A. 
Not  especially  that;  but  my  habit  was,  if  a  man  came  to  look  for  a  piece 
of  land,  and  if  I  referred  to  the  plat  book  and  saw  that  it  was  already 
taken,  I  so  stated  to  him;  He  would  probably  want  information  as  to 
who  it  was  taken  by,  and  when,  &c.,  and  I  would  refer  to  the  tract 
books,  and  they  would  give  the  description  showing  the  numb^t  ^^\3afe 
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certificate  and  the  name  of  the  party,  and  (if  the  land  was  patented) 
when  it  was  patented. 

Q.  Did  yon  ever  refuse  to  allow  a  man  to  enter  land  in  your  office  by  a 
simple  inspection  of  th,e  plat  book? — A.  I  think  I  have  a  great  many. 

Q.  Can  you  tell  any  instance  of  the  kind  t — A.  No;  I  cannot  give  any 
instances. 

Q.  Then,  as  a  matter  of  fact,  yon  did  not  rely  npon  the  tract  books t — 
A.  The  tract  books  were  supposed  to  be  the  best  evidence.  When  we 
looked  upon  the  plats  and  saw  the  number  of  the  certificate  marked  on 
a  piece  of  land,  showing  that  it  was  entered,  if  the  man  was  persistent 
enough  we  examined  the  tract  book  and  were  able  to  tell  him  more  par- 
ticulars. 

Q.  The  plat  books  were  the  documents  to  which  you  referred,  and 
which  were  your  guiding  start — A.  We  always  started  upon  the  plat 
books  in  our  office. 

Q.  Tell  us  which  of  the  two  books  you  relied  upon  and  depended  upon 
in  determining  whether  land  was  subject  to  disposal  or  not  T — ^A.  When 
I  ran  the  office  I  felt  that  my  plat  books  were  more  correct  than  the 
tract  books. 

Q.  Which  of  those  books  did  you  consider  and  did  you  treat  as  au- 
thority to  determine  whether  laud  was  subject  to  entry  or  not? — A.  I 
think  that  I  relied  upon  one  just  as  much  as  I  did  upon  the  other. 
Either  one  would  tell  whether  land  was  taken. 

(The  question  being  repeated,  the  witness  answered  as  follows :  ^^  I  re- 
garded the  one  as  being  just  as  good  authority  as  the  other.") 

Q.  And  yet  you  say  that  you  first  went  to  the  plat  books  f — A.  Al- 
ways. 

Q.  And  from  those  plat  books  you  registered  the  applications  with- 
out ever  looking  at  the  tract  books? — ^A.  Not  always.  When  anything 
came  up  about  which  there  was  a  question  we  consulted  both  books  in 
order  to  determine  the  real  status  of  the  tract. 

By  Mr.  Payson  : 

Q.  The  plat  book  was  a  book  of  maps,  was  it? — A.  Tes. 

Q.  How  large  were  the  maps? — A.  There  was  a  township  on  each 
page  of  the  book,  and  there  were  thirty-six  sections  to  the  plat.  When 
a  man  came  into  the  office  to  make  an  entry  the  number  of  the  certificate 
was  written  on  the  plat  books. 

Q.  What  did  you  do  in  reference  to  the  tract  books  ? — ^A.  Then  we 
posted  it  up  in  the  tract  books,  and  we  put  it  in  the  entry  booka  also. 

By  Mr.  Redinoton  : 

Q.  How  soon  after  you  made  the  note  on  the  plat  book  did  you  put  it 
on  the  tract  book  ? — A.  Before  the  party  went  to  the  receiver  for  the 
receiver's  receipt. 

Q.  When  did  be  go  for  his  receipt? — A.  Just  as  soon  as  the  register 
completed  the  entry. 

Q.  What  do  you  mean  by  that  ? — A.  I  mean  when  the  entry  had  gone 
upon  all  the  records  in  the  office. 

Q.  Do  you  mean  to  say  that  immediately  upon  entering  the  entry  on 
the  plat  book  you  entered  it  on  the  other  l)ooks  of  the  office  and  imme- 
diately sent  it  to  the  receiver,  and  that  before  it  went  to  the  receiver 
you  entered  it  upon  the  tract  book? — A.  Tes;  that  wa8  my  habit  and 
the  way  I  think  it  should  be  done. 

Q.  In  regard  to  all  the  lands  which  you  disposed  of,  how  much  of 
tbem  did  you  dispose  of  through  the  plats  without  looking  at  the  tract 
books  at  all  t — A.  I  cannot  au^N^^t  t\ia\>  ^^^tvou. 
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Q.  How  frequently  did  you  do  it ! — A.  I  should  .think  that  probably 
the  heft  of  the  entries  were  disposed  of  without  looking  at  the  tract 
books.  We  had  the  evidence  from  the  plats  that  satisfied  us  beyond  all 
question  that  the  lands  were  vacant  lands. 

Q.  Did  you  ever  erase  anything  Irom  a  plat  and  put  another  entry  in 
its  place  f — A.  No,  sir. 

Qp  Never  !--A.  I  say  never.  Of  course,  inadvertently,  sometimes  in 
making  an  entry  we  might  get  onto  the  wrong  piece  of  laud ;  that  is,  a 
man  is  always  liable  to  make  a  mistake.  No  man  is  so  perfect  but  he 
will  get  a  little  muddled  on  lands  sometimes.  I  do  not  recollect  of  any 
such  instaoce,  bat  there  may  have  been  such  instances. 

Q.  You  are  positive  that  it  was  not  the  practice  in  your  office  to  do 
thatt — A.  No,  sir ;  it  was  not  the  practice. 

Q.  Did  yon  ever  make  any  notations  on  the  plats  which  you  did  not 
make  on  the  tract  books? — A.  No ;  not  that  I  am  aware  of;  my  usual 
practice  was  to  cany  an  entry  through  all  the  records. 

Q.  You  say  that  a  majority,  or  the  heft  of  the  lands  that  were  entered, 
were  entered  according  to  the  plats  and  not  according  to  the  tract 
books? — A.  Yes;  I  say  that  that  was  the  practice. 

Q.  To  get  back  to  my  line  of  examination  from  which  I  was  diverted 
by  the  explanation  which  you  made  at  the  suggestion  of  the  counsel  on 
the  other  side ;  tell  me  what  a  plat  book  in  a  local  land  office  con- 
tains ? — A.  It  contains  all  the  townships  and  the  districts — ^that  is,  the 
different  books.    My  office  had  ten  or  twelve  volumes  of  plats. 

Q.  Surveys  of  townships  ? — A.  Yes. 

Q.  One  on  each  page  ? — A.  Yes ;  one  on  each  page. 

Q.  And  all  bound  in  a  volume  ? — A.  Yes. 

(j.  Where  did  they  come  from  ? — A.  From  Washington,  I  suppose. 
I  found  them  in  the  office  when  I  took  it. 

Q.  Do  yon  not  know  where  the  plats  of  the  public  lands  come  from  t — 
A.  Yes. 

Q.  Then  why  do  you  not  answer  my  question  ? — A.  They  come  from 
the  General  Land  Office. 

Q.  I  asked  you  where  the  plats  come  from,  and  yon  said,  '^  From 
the  General  Land  Office." — A.  I  suppose  so^  of  coui'se. 

Q.  Do  you  not  know  that  they  do  ? — ^A.  i  do  not  know.  A  man  can- 
not know  a  thing  very  positively  unless  he  sees  it,  or  has  received  it. 

Q.  I  want  to  know  from  yoa,  after  an  experience  of  eleven  years  as 
register  of  a  United  States  local  land  office,  if  you  do  not  know  where 
the  official  plats  come  from  that  come  into  that  office  ? — A.  I  believe 
they  come  from  the  General  Land  Office. 

Q.  Do  you  not  know  that  they  come  irom  the  General  Land  Office  ? — 
A.  If  a  man  can  know  a  thing  without  receiving  it  or  seeing  it,  T  wonld 
say  yes. 

Q.  Did  you  ever  receive  any  books  or  plats  ? — A.  Yes. 

Q.  From  where  did  you  get  them? — A.  From  the  General  Land 
Office. 

Q.  Do  you  not  know  from  that,  and  from  other  facts,  that  the  i)lat  of 
a  township,  when  surveyed,  is  transmitted  to  the  local  land  office  from 
the  General  Land  Office,  after  it  has  been  approved  by  the  Commis- 
sioner?— A.  I  do  not  know  it  of  my  own  knowledge,  except  so  far  as  I 
have  received  plats  from  the  General  Land  Office.  But,  of  course,  I  sup- 
pose that  to  be  the  fact. 

Q.  Did  you  ever  see,  in  all  your  experience  in  that  land  office,  any 
plat  on  file  which  did  not  come  from  the  General  Land  Office? — A.  Not 
that  I  am  aware  of. 
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Q.  These  plats  ov  sarveys  are  made  under  the  aathority  of  the  United 
States,  are  they  !— A.  Yes. 

Q.  And  are  approved  by  the  Gommissioner  of  the  Land  Office  f — A. 
I  cannot  say  whether  there  is  a  certificate  on  a  plat  of  the  approval  of 
the  Gommissioner.  If  not,  there  should  be.  I  am  not  positive  aboat 
that. 

Q.  After  an  experience  of  eleven  years,  yon  did  not  learn  whether  it 
is  necessary  or  not  for  the  Gommissioner  of  the  Land  Office  to  approve  a 
plat  before  it  becomes  an  official  sorvey ;  is  that  sof — A.  Yes,  sir;  that 
is  so. 

Q.  Yon  had  that  bound  volume  of  plats  in  your  office  when  yon  went 
in  in  1868  f — A.  Yes. 

Q.  Are  those  plats  there  now  f — A.  I  suppose  they  are. 

Q.  Were  they  there  when  you  left  the  office  f — A.  They  were  turned 
over  to  my  successor. 

Q.  Then  you  saved  those  plats  from  the  fire  f — A.  Yes ;  except  a  few 
loose  ones  that  were  burned  up. 

Q.  You  saved  the  plats  and  restored  them  to  the  land  office  after 
the  office  was  reopened,  and  they  remained  there  until  the  close  of  your 
term  of  office  f — ^A.  Yes. 

Q.  Did  you  save  any  of  the  other  records  of  the  office  f — ^A.  Not  any 
others,  and  I  had  hard  work  to  save  them. 

Q.  When  that  land  office  wais  burned,  and  was  afterwards  reopened, 
with  what  records  was  it  supplied  f — A.  With  the  records  that  I  spoke 
of  in  starting  out — tract  books  and  new  entry  books.  The  tract  books 
were  posted  up  in  the  Greneral  Land  Office  here.  In  other  words,  the  of- 
ficial records  of  the  office,  so  far  as  notations  or  such  things  were  con- 
cerned, were  all  supplied  and  posted  up  here  from  the  work  of  the  local 
office,  as  the  reports  were  made  from  month  to  month,  ever  since  the 
office  was  reopened. 

Mr.  Patson.  Yon  say  that  the  posting  of  the  books  for  the  local  office 
was  done  here  in  Washington  f 

The  Witness.  Yes,  sir. 

By  Mr.  Rbdington  : 

Q.  Under  the  regulations  a  local  land  office  is  obliged  to  make  monthly 
returns  of  it8  work  to  the  General  Land  Office,  is  itf — A.  Yes. 

Q.  And  those  returns  are  bound  in  a  set  of  books  in  the  General  Land 
Office  corresponding  to  those  kepi  in  the  local  offices? — A.  I  suppose 
that  to  be  the  fact. 

Q.  That  is  another  thing  you  did  not  leani  during  your  eleven  years  f — 
A.«  Yes ;  that  is  another  thing  I  did  not  learn. 

Q.  Then  the  records  kept  in  the  General  Land  Office  should  be  prac- 
tically duplicates  of  those  kept  in  the  local  office! — A.  Yes,  as  I  under- 
stand. 

Q.  After  the  fire,  you  came  to  Washington,  and  superintended  the 
preparation  of  these  records  f — A.  No,  sir;  I  did  not  superintend  it  I 
came  here,  but  they  did  not  allow  me  to  have  anything  to  do  with  super- 
intending the  records.  They  put  them  all  in  charge  of  their  own  men. 
I  was  here  only  a  few  days. 

Q.  But  you  came  to  Washington  in  connection  with  that  matter? — 
A.  Yes,  sir. 

Q.  And  copies  were  made  of  the  records  in  the  General  liand  Office  f — 
A.  Yes,  sir. 

Q.  Which  were  absolutely  duplicates  of  the  records  that  were 
burned  ? — A.  Yes,  air. 
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Q.  And  these  copies  were  sent  on  to  your  office  to  supply  the  place 
of  the  records  that  were  lost  f — A.  Yes :  and  a  man  was  sent  on  from 
the  General  Land  Office  to  superintend  toe  opening  of  them. 

Q.  What  did  the  old  tract  books  in  your  office  show  in  reference  to 
any  railroad  withdrawals  of  land  f — ^A.  I  cannot  answer  that  question, 
for  I  do  not  know.  ;^'  : 

Q.  Did  you  ever  look  at  them  to  And  outf — A.  I  never  consulted  the 
old  tract  books  during  the  two  months  and  a  half  that  I  was  there  before 
the  office  was  burned  any  further  than  was  necessary  in  posting  up  my 
work  as  I  was  doing  it. 

Q.  What  did  the  new  books  show  in  reference  to  any  withdrawals  f — 
A.  All  withrawals  were  noted  in  them ;  but  these  lands  that  I  speak  of 
as  having  been  withdrawn  for  selections  to  be  made  were  not  noted. 

Q.  That  is,  withdrawals  for  the  canal  company  f — A.  Yes ;  the  with- 
drawals for  the  Lac  La  Belle  Canal  Company.  1 

Q.  All  withdrawals  were  noted  in  the  tract  books,  copies  of  which 
were  furnished  to  youf — A.  Yes. 

Mr.  Payson.  Were  there  any  other  withdrawals  of  land  from  which 
selections  were  to  be  made  afterwards,  except  for  the  Lac  La  Belle  Canal 
and  Portage  Lake  Canal  f 

The  Witness.  Yes ;  there  was  a  withdrawal  for  the  Michigan  and 
Ontario  Bailroad  grant,  and  for  some  Indian  reservations,  and  for  what 
was  called  the  Brul^  Bailroad  grant. 

By  Mr.  Bedinoton  : 

Q.  Did  not  the  copies  which  you  received  from  the  General  Land  Of- 
fice show  the  lands  that  were  withdrawn  in  1856  for  the  Ontonagon  and 
State  Line  Bailroad  Company  t — A.  Yes. 

Q.  Then  you  add  that  to  the  withdrawals  that  you  have  mentioned  in 
reply  to  Mr.  Payson's  question,  do  you  f — A.  I  did  not  add  that  to  the 
withdrawals  mentioned  from  the  fact  that  they  furnished  me  with  no 
diagram. 

Mr.  Payson.  If  I  understand  you  corre<5tly,  the  general  withdrawals 
north  of  a  base  line,  and  west  of  a  range  line,  out  of  which  selections 
might  thereafter  be  made  for  the  benefit  of  the  canal  company,  were 
not  carried  on  to  the  tract  book  f 

The  Witness.  No,  sir. 

Mr.  Payson.  And  in  like  manner  a  reservation  for  the  benefit  of  the 
Lac  La  Belle  Canal  was  not  carried  on  to  the  tract  book  ? 

The  Witness.  No;  sir. 

Mr.  Payson.  In  addition  to  those  two  that  were  not  carried  on  to  the 
tract  book,  were  there  any  other  reservations  or  withdrawals  that  were 
not  carried  on  to  the  tract  book  t 

The  Witness.  Not  that  I  remember. 

Mr.  Day^s.  In  order  to  clear  up  any  misapprehension,  I  will  say  that 
the  withdrawals  for  the  canal  company  were  withdrawals  north  of 
township  4^,  for  instance,  and  westof  range  19;  but  that  the  withdrawals 
for  the  railroad  companies  were  not  of  that  class  of  withdrawals. 

Mr.  Payson.  I  understand  that;  but  the  witness  said  that  there  was 
no  withdrawal  which  did  not  appear  on  the  tract  book,  and  I  understood 
him  to  say  afterwards  that  a  similar  withdrawal  for  the  Lac  La  Belle 
Company  was  not  noted  on  the  tract  book.  My  question  was  whether 
tiiere  were  any  other  withdrawals  of  any  other  character  that  were  not 
entered  on  the  tract  book! 

Mr.  BjSDiNaToii.  If  you  allow  me  to  clear  up  any  misapprehension,  I 
should  say  that  the  withdrawal  for  the  canal  company  was  exaAtl^  \S^^ 
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'same  kind  of  withdrawal  as  were  made  for  railroad  companies.  [To  the 
witness.]  Tell  me  if  withdrawals  were  entered  on  the  copies  that  yoa 
received  from  the  General  Land  Office! 

The  Witness.  Railroad  withdrawals. 

Q.  What  railroads! — A.  The  Marquette,  Honghton  and  Ontonagon 
Bailroad,  and  what  we  call  the  Peninsnla  Bailroad  (now  the  Chicago 
and  Northwest),  and  those  grants  to  which  yon  refer,  the  Marquette  and 
State  Line,  and  the  Ontonagon  and  State  Line. 

Q.  They  were  all  marked  upon  the  tract  books  that  you  got  from  the 
General  Land  Office,  were  theyf — A.  Tes,  sir.  All  railroad  withdraw- 
als are  accompanied  by  diagrams  showing  the  limits  to  which  the  rail- 
road is  entitled — the  6mile  limit,  then  the  15-mile  limit,  and  then  the 
20-mile  limit,  and  that  we  use  in  making  locations,  as  our  guide. 

Q.  It  is  a  fact,  is  it,  that  the  tract  books  furnished  by  the  land  office 
contained  entries  of  the  withdrawal  made  for  the  Ontonagon  and  State 
Line  Bailroad  Company! — A.  I  think  so;  I  think  that  that  is  a  fact. 

Q.  Was  there  anything  in  the  tract  books,  or  on  the  files  of  your 
office  besides  the  tract  books,  showing  the  railroad  withdrawals  made 
under  the  act  of  1856—1  mean  the  original  tract  books  f — A.  I  do  not 
get  your  idea  clearly.  I  do  not  know  what  the  original  tract  books  con- 
tained. 

Q.  Was  there  on  file  in  your  office  a  diagram  from  the  Commissioner 
withdrawing  these  lands,  on  May  30, 1856  f — A.  I  never  saw  it. 

Q.  Yon  do  not  know  whether  it  was  there  or  notf — ^A.  I  cannot  say 
whether  it  was  or  not. 

Q.  Was  there  an  order  of  June  13, 1856  f — A.  I  never  saw  it.  I  do 
not  know  anything  about  it. 

Q.  You  do  not  know  whether  it  was  there  or  not ! — A.  No,  sir.  I 
have  heard  said  that  there  was  such  a  thing  in  the  office ;  but  I  never 
saw  it. 

Q.  Was  there  any  map  in  the  office  showing  the  definite  location  of  the 
Chicago,  Saint  Paul  and  Fond  du  Lac  Bailrcmdf — A.  I  can  only  say  that 
before  the  fire  I  think  there  was.  I  have  a  very  indistinct  recollection  of 
something  of  the  kind.  I  had  not  any  occasion  to  consult  it  before  the 
burning  of  the  office;  but  I  should  say,  from  what  recollection  I  have, 
that  there  was  such  a  map  there. 

Q.  Your  recollection  is  that  there  was  a  map  of  the  definite  location 
of  that  railroad  there  at  the  time  the  records  of  the  office  were  burned  f — 
A.  I  should  say  there  was,  although  I  am  not  positive. 

Q.  Was  there  also  on  the  files  of  your  office,  at  the  time  the  office  was 
burned,  a  notice  of  restoration  of  lands  outside  the  6  mile  limits  of  that 
grant,  dated  April  2i»,  18601— A.  That  I  cannot  tell. 

Q.  You  do  not  know  whether  there  was  any  such  notice  of  restora- 
tion!— A.  No;  I  did  not  see  it. 

Q.  Do  you  know  of  its  existence  without  seeing  it ! — A.  'No ;  this  \b 
the  first  time  I  ever  heard  of  it. 

Q.  Was  there  a  subsequent  notice,  with  a  diagram,  of  April  27, 1860, 
in  reference  to  that  roa<if — A.  That  1  know  nothing  about;  I  never 
saw  it,  and  I  never  heard  it  spoken  of. 

Q.  Was  there  any  record  in  your  office  at  the  time  the  office  was  burned 
showing  the  listing  of  lands  for  the  State  of  Michigan  for  the  benefit 
of  that  railroad  ! — A.  That  I  do  not  know. 

Q.  You  do  not  mean  to  say  that  none  of  the  papers  I  referred  to  were 
in  the  office! — A.  No;  I  simply  say  that  I  do  not  know  whether  they 
were  in  the  office. 
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Q,  Toa  do  not  know  whether  they  were  there  or  not! — ^A.  No ;  if 
they  were  ever  made,  I  presume  they  were  in  the  oflBce. 

Q.  You  think  that  the  definite  location  of  the  line  of  that  railroad 
was  in  the  office  ! — A.  Yes ;  I  have  a  recollection  that  there  was  a  map 
there ;  bat  it  is  a  very  indistinct  recollection. 

Q.  Was  there  anything  in  the  records  of  that  office  showing  a  with- 
drawal of  lands  for  the  Portage  Lake  Canal  Company,  dated  May  26, 
1865  ! — A.  I  never  saw  it. 

Q.  Was  there  anything  in  the  office  showing  it  f — ^A.  I  suppose  there 
was. 

Q.  Why  do  you  suppose  sot — ^A.  Because  I  know  that  there  was 
that  withdrawal. 

Q.  How  do  you  know  it! — A.  I  think  my  predecessor  gave  me  the 
borders  of  the  Lac  La  Belle  and  Portage  Lake  withdrawals  when  I  came 
into  the  office. 

Q.  Then  you  know  more  about  the  canal  company's  withdrawal  than 
you  do  about  the  railroad  withdrawals  ! — ^A.  I  wanted  to  know  where 
lands  were  subject  to  entry,  and  where  they  were  not  subject  to  entry. 

Q.  Was  there  not  the  same  necessity  to  know  about  railroad  with- 
drawals as  there  was  about  canal  withdrawals  f — A.  Yes ;  I  should 
have  thought  so. 

Q.  Then  the  fact  is  that  you  did,  from  some  source,  know  something 
about  the  canal  witUdrawals  f — A.  I  suppose  that  is  so. 

Q.  Did  you  not  know  anything  abgut  a  subsequent  withdrawal  for 
canal  purposes,  on  June  14, 1866—1  mean  subsequent  to  the  one  just 
referred  to  ? — ^A.  I  did  not  suppose  there  was  more  than  one  withdrawal 
until  along  in  1877,  when  there  were  a  few  townships  withdrawn. 

Q.  Do  you  know  anything  about  the  withdrawal  for  the  canal  com- 
pany dated  June  14,  1866. 

The  Witness.  Was  not  that  the  original  withdrawal  f 

Mr.  Bedington.  The  withdrawal  that  I  first  asked  about  was  that 
of  May  26, 1865 ;  and  I  am  now  asking  you  whether  there  was  another 
withdrawal  t 

The  Witness.  I  was  not  aware  of  but  one  withdrawal,  and  that  with- 
drew about  all  the  lands  that  were  outside  of  the  withdrawal  for  the  Lac 
la  Belle  Company.  I  do  not  know  where  the  second  withdrawal  could 
have  been  made. 

Q.  On  page  4  of  the  history  of  this  canal  company — a  document  pre- 
pared by  the  company  at  some  stage  of  its  various  troubles — 1  find  a 
copy  of  a  letter  from  the  Commissioner  of  the  General  Land  Office  to 
the  register  and  receiver  at  Marquette,  dated  July  25, 1865.  Do  you 
know  anything  about  the  receipt  of  such  a  letter  as  that! — A.  All  that 
I  know  about  it  is  from  what  1  have  heard  about  it. 

Q.  What  did  you  hear  about  itf — A.  I  heard,  in  a  general  way,  that 
there  was  such  a  letter  in  the  office  making  a  withdrawal  of  lands  west 
of  a  certain  range,  and  north  of  a  certain  township. 

Q.  You  say  you  simply  heard  that  there  was  such  a  letter f — ^A.  Yes; 
that  is  all. 

Q.  At  the  time  the  office  at  Marquette  was  burned,  did  you  know 
whether  there  was  on  file  in  the  office  a  letter  from  the  Commissioner 
of  the  General  Land  Office,  dated  December  17, 1866,  calling  attention 
of  the  office  to  the  fact  that  the  receipt  of  this  withdrawal  hs^  not  been 
acknowledged  by  it  t — A.  No ;  1  did  not. 

Q.  Beferring  to  the  letter  of  July  25, 1865, 1  want  to  read  a  portion 
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of  it  tx)  yoa  io  see  if  yoar  recollection  will  be  refreshed  by  it.    The  Oom- 
missioner  says — 

Tou  will  not  forget  that  all  odd-numbered  seotions  in  your  district  north  of  town 
40  N.,  and  west  of  range  21,  were  withdrawn  from  market  b^  the  order  of  May  2S, 
1865,  and  hence  not  subject  to  another  location  of  claim  until  regularly  n^stored  to 
market. 

The  Witness.  I  never  knew  anything  about  that  letter. 

Q.  Do  you  know  whether  that  letter  was  on  the  files  of  the  office 
when  yon  took  charge  of  the  office!— A.  I  suppose  it  was;  but  I  did 
not  see  it. 

Q.  On  the  original  plats  in  your  office  were  these  railroad  withdrawals 
marked! — A.  I  think  there  was  a  letter  in  pencil  put  in  to  indicate  the 
withdrawals.    This  was  done  in  most  cases  if  not  in  all. 

Q.  What  do  you  mean  by  "done  in  most  cases  ''f — ^A.  After  receiving 
the  diagram,  in  order  to  fagilitate  the  business  of  the  office,  we  would 
go  over  the  plats,  and  mark  the  different  ones  that  were  subject  to  se- 
lection under  withdrawal  within  the  range  of  that  diagram.  We  would 
mark  them  with  pencil. 

Mr.  Payson.  Thus  practically  transferring  the  diagram  to  the  plat 
books! 

The  Witness.  Yes ;  that  is  the  iiii  a. 

By  Mr.  Kedogton  : 

Q.  Asa  matter  of  f^jct,  then,  the  railroad  limits  were  marked  upon 
the  plat  books  ! — A.  I  think  thaf  that  is  a  fact. 

Q.  Were  ihey  marked  upon  the  plat  books  up  to  the  time  that  yoa 
left  the  office  ! — A.  I  think  they  were. 

Q.  You  say  that  there  was  a  withdrawal  of  some  kind  made  for  the 
canal  company  in  1871 ! — A.  No ;  I  think  it  was  later  than  that. 

Q.  In  1877  !— A.  1  think  it  was  either  in  1876  or  1877.  It  was  a 
withdrawal  of  ten  or  twelve  townships. 

Q.  Where  wert^  they! — ^A.  If  I  were  allowed  to  go  on  and  make  a 
statement  I  could  make  it  more  condensed. 

Q.  Where  were  these  townships  that  were  withdrawn! — A.  They 
were  north  of  township  41.  I  cannot  tell  how  many  townships  there 
were.  It  was  after  Mr.  Frost  was  appointed  State  agent.  These  lands 
were  held  out  of  the  market  for  some  time  to  enable  him  to  complete 
his  selections. 

Q.  Who  took  them  out  of  the  market ! — ^A.  The  General  Land  De- 
paitment. 

Q.  By  orders  to  your  office! — A.  Yes,  sir. 

Q.  Were  you  instructed  to  withdraw  them  from  the  market! — A. 
Yes ;  and  I  was  afterwards  instructed  to  return  them.  We  held  those 
townships  out  <>f  the  market. 

Q.  Did  you  mark  them  on  the  plat  books  ! — A.  No,  sir ;  on  the  tract 
books. 

Q.  Then  to  that  extent  you  had  some  experience  as  to  what  reserva- 
tions were  on  the  tract  books  ! — A.  That  I  want  to  explain. 

Q.  You  had  that  experience! — ^A.  That  is  the  only  experience. 

Q.  You  nevertheless  did  not  put  them  either  on  the  plat  books  or  on 
the  tract  books  ! — ^A.  Ko,  sir. 

Q.  When  you  took  possession  of  that  office  had  any  lands  been  certi- 
fied or  listed  to  the  Portage  Lake  Canal  Company  ! — ^A.  I  think  not. 

Q.  Did  you  find  any  applications  or  lists  of  land  in  the  office  from  the 
canal  company  ! — A.  I  did  not  see  any. 

Q.  Did  yon  find  any  lists  or  applications  for  locations  of  land  by  the 
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canal  company  on  file  in  your  office  when  yoa  took  possession  of  itf — 
A«  I  did  not  see  any,  althongh  there  ma^'  have  been  some  there. 

Q.  Do  you  know  whether  there  were  any  there  or  not ! — ^A,  My  im- 
pression is  that  there  were ;  but  I  have  not  seen  them. 

Q.  Your  impression  is  that  there  were  f — A.  Yes. 

Q.  But  you  are  not  positive  about  that  f — A.  No,  sir ;  I  am  not  posi- 
tive. My  impression  is  derived  from  the  fact  that  I  knew  that  the  State 
agent  had  lists  and  brought  them  back  there  into  the  office,  and  I  sup- 
posed they  were  there.  I  had  not  seen  them  ;  my  attention  was  not 
called  to  them,  and  I  did  not  see  them. 

Q.  What  do  I  understand  by  all  this— that  the  lists  were  there,  or 
that  they  were  not  there  ? — A.  I  supposed  they  were  there,  but  I  had  not 
seen  them. 

Q.  Did  you  ever  see  them  ! — ^A.  I  never  saw  any  but  what  the  State 
agent  had.    I  saw  those  that  the  State  agent  had. 

Q.  Was  there  not  a  liist  of  the  same  kind  from  the  canal  company 
pending  in  the  office  at  the  time  you  took  possession  of  itt — A.  I  can 
only  answer  that  as  I  liave  already  answered  it — that  I  supposed  there 
was,  but  that  I  had  not  seen  it. 

Q.  Do  you  know  anything  about  a  suit  that  was  commenced  in  the 
circuit  court  of  the  United  States  for  the  northern  division  of  the  west- 
em  district  of  Michigan^  entitled  ^^The  Lake  Superior  Ship-Ganal  and 
Iron  Company  vs.  The  Ontonagon  and  Brul6  River  Eailroad  Company, 
Ac,"  in  which  you  were  sworn  as  a  witness  ? — A.  I  do  not  know  that  that 
suit  was  commenced.    I  heard  about  its  going  to  be  commenced. 

Q.  Were  you  not  called  and  sworn  as  a  witness,  and  was  not  your 
testimony  taken  in  that  suit  before  an  examiner  in  chancery  f — ^A.  My 
testimony  was  taken  at  Marquette. 

Q.  By  an  examiner  in  chancery  in  that  suit  f — A.  Yes  ^  not  before 
any  court. 

Q.  In  that  suit  before  that  examiner  in  chancery,  did  you  not  testify 
as  follows : 

The  canal  company  had  a  list  in  the  office.  It  was  in  when  I  took  charge  of  the  of- 
floe— called  a  railroad  list.  That  is,  I  called  it  a  railroad  list.  It  was  a  list  of  about 
50,000  acres  that  was  selected  in  the  branch  line  running  to  Ontonagon.  The  Depart- 
•nt  held  that  they  were  not  entitled  to  those  lands  for  the  reason  that  the  lands  had 
never  been  properly  relinqaished  back  to  the  United  States.  They  claim  that  the  rail- 
road company  must  relinquish  to  the  State,  and  he  State  to^  the  United  States. 
Mr.  Avery  wanted  I  should  go  to  work  and  prepare  a  list,  or  rather,  deeds  of  relin- 
quishment. 

Did  you  not  testify  to  that  effect  in  that  suit  f — A.  Yes. 

Q.  Having  had  your  attention  called  to  that,  do  you  still  say  that  you 
do  not  know  whether  there  was  such  a  list  in  the  office  when  yon  took 
charge  of  it  t — A.  I  say  that  the  wording  there,  that  it  was  in  when 
I  took  charge  of  the  office,  is  erroneous.  I  think  that  the  list  was  filed 
along  after  I  took  charge  of  the  office. 

Q.  Then  this  statement  here  is  not  true  f — A.  It  is  not  true  so  far  as 
to  the  list  being  in  the  office  when  I  took  charge. 

Q.  This  testimony  was  taken  before  an  examiner  regularly  appointed 
by  the  court  to  take  testimony,  was  it  not  f — A.  I  might  inadvertently 
have  made  that  remark,  but  I  did  not  intend  to  do  so.  I  meant  to  say 
that  there  was  a  list  in  the  office. 

Q.  Was  |;his  testimony  read  to  you  before  you  signed  it  f — ^A.  I  pre- 
sume it  was. 

Q.  You  read  it  over  and  signed  it  f — A.  It  was  read  to  me. 

Q.  It  was  properly  certified  to  by  the  officer  who  took  it  f — A.  Yqs« 
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Q.  And  was  returned  to  the  court  t — A.  Yes. 

Q.  And  you  say  that  that  statement  in  the  testimony  is  a  mistake f — 
A«  Yes ;  there  was  no  such  list  in  my  office  when  I  took  it ;  there  was 
such  a  list  afterwards. 

Q.  Then  the  statement  in  this  testimony  was  not  correctly  reported! — 
A.  So  far  as  that  one  word  is  concerned,  I  should  say  it  was  not.  The 
other  part  of  it  is  all  correct. 

Q.  I  rea    again  from  this  testimony — 

The  canal  corapany  had  a  list  in  the  office.     It  was  in  when  I  took  charge  of  the 
office— called  a  railroad  list. 

Can  you  explain  to  me  how  you  could  have  used  such  language  as 
that  and  been  mistaken  ? — A.  It  was  a  list  filed  under  the  second  grant. 

Q.  Had  there  been  any  previous  list  filed  at  all,  before  that  list  was 
filed  f — A.  I  cannot  say  as  to  that;  but,  if  I  was  going  to  say  anything 
about  it,  I  should  say  there  had  beeti.  * 

Q.  You  do  not  know  T — A.  I  cannot  say,  positively. 

Q.  You  say  in  this  testimony — 

The  canal  company  had  a  list  in  the  office.  It  was  in  when  I  took  charge  of  the 
office. 

Oan  you  tell  me  how  you  could  have  made  such  a  statement  as  that  to 
the  examiner,  or  how  he  conld  have  taken  down  such  a  statement  in  such 
words,  unless  you  had  testified  specifically  to  the  fact  at  the  time  f — A. 
I  cannot  explain  it. 

Q.  You  still  say  that  you  did  not  testify  to  the  fact«  as  here  recited  f — 
A.  I  did  not  intend  to  do  so,  because  I  do  not  think  there  was  any  such 
list  in  the  office  when  I  took  charge  of  the  office.  I  have  no  recollectioo 
of  there  being  such  a  list  in  it.  I  know  that  there  was  such  a  list  in  it 
afterwards. 

Q.  When  did  you  first  see  such  a  list,  according  to  your  present  rec- 
ollection ! — A.  After  the  office  was  burned,  and  alter  it  was  reopened. 

Q.  In  whose  possession  did  you  then  see  it  t — ^A.  I  think  it  was  in 
the  possession  of  the  State  agent. 

Q.  Who  was  he  f — A.  Mr.  P.  J.  Avery. 

Q.  What  occurred  in  reterence  to  this  list  of  lands,  and  what  did  you 
do  in  relation  to  iti — A.  I  did  not  do  anything  myself;  but  there  was 
an  objection  on  the  part  of  the  Department  here  to  certify  the  list,  be- 
cause the  land  fell  within  the  purview  of  certain  railroad  limits — the 
Marquetteand  State  Line  limits.  And  until  those  lands  were  relinquished 
by  the  railroad  and  given  back  to  the  State,  and  were  relinquished  by 
the  State  and  given  back  to  the  United  States  again,  the  General  Land 
Office  would  not  certify  the  list.  I  always  sppke  of  it  as  a  railroad 
list. 

Q.  Still  you  have  not  told  us  what  you  did  with  it  f — A.  I  did  not  do 
anything  with  it  nntil  the  railroad  company  and  the  State  relinquished 
the  lands.  Then  the  8tate  agent  came  to  me  and  wanted  me  to  exam- 
ine the  list  and  give  it  to  him,  and  I  did  so. 

Q.  You  did  nothing  at  all  in  reference  to  this  list,  or  in  or  about  that 
matter,  nntil  the  lands  had  been  relinquished  by  the  State  to  the  United 
States  f — A.  No,  sir. 

Q.  You  did  nothing  on  the  subject  ? — A.  No,  sir. 

Q.  I  again  call  your  attention  to  your  sworn  testimony  in  that  salt, 
the  last  clause  of  which  I  have  already  read  to  yon  : 

Mr.  Avery  wanted  I  should  go  to  work  and  prepare  a  list  or,  rather,  deeds  of  relin- 
qnishment. 

Q.  Who  was  Avery  1~A.  He  was  then  agent  of  the  Portage  Lake  and  Lake  finpe- 
lior  Ship-Canal  and  Railway  CompMO^. 
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Q.  And  also  the  Bamn  one  who  was  appointed  hy  the  governor  to  make  selections  f 
— A.  Yes,  sir ;  I  sent  to  the  Deparimeut  and  got  a  diagram  showing  the  lands  that 
would  come  within  these  limits. 

Did  you  do  that  f — A.  Yes, 

Q.  Then  yoa  did  soinetbiug  in  reference  to  it  before  the  lands  were 
released  ? — A.  Yes ;  I  did  that. 
Q.  I  read  to  you  again  : 

Q.  That  diagram  was  sent  to  yon  for  that  purpose,  then  f — ^A.  Yes,  sir ;  and  I  pre- 
pared the  deeds ;  and  after  the  deeds  were  executed,  as  I  was  informed  by  the  Chicago 
and  Northwestern  Railway  Company,  to  the  governor  (H.  P.  Baldwin  was  then  gov* 
emor  of  the  State  of  Michigan),  Avery  wrote  me  to  forward  the  list  (this  list  that  I 
call  the  railroad  list),  which  I  did,  I  think  in  ltf7L,  or  about  1H71,  either  '70  or  '71,  and 
the  list  was  approved  right  off;  and  that  is  all  I  know  about  it. 

Now  is  it  a  fact  that  after  yon  had  sent  to  the  Department  and  pro- 
cured this  diagram,  you  prepared  the  deeds  of  relinquishment  f — A.  I 
prepared  the  deeds  for  both  the  railroad  company  and  the  State,  of 
what  was  called  the  clear  lands. 

Q.  Then  you  did  do  something  in  reference  to  this  matter  before  the 
relinquishment  of  the  lands  by  the  State  ?  You  sent  to  the  Depart- 
ment and  got  a  diagram  showing  the  limits,  and  you  then  drew  deeds 
of  release  from  the  railroad  company  to  the  State,  and  from  the  State 
to  the  United  States,  of  the  lauds  shown  on  that  diagram.  Did  you  not 
do  that  f — A.  They  sent  me  a  diagram  showing  the  lands,  both  the 
common  and  the  dear  lands.  But  the  lands  within  the  common  limits, 
and  the  Marquette  lands,  as  I  understood  it,  had  previously  been  re- 
linquished, and  it  was  only  the  clear  lands  of  the  Ontonagon  branch  lipe 
which  had  been  relinquished. 

Q.  That  is  all  I  am  asking  you  about ;  and  I  ask  you  whether  in  ref- 
erence to  those  lands  you  prepared  these  deeds  of  release  before  the 
deeds  were  executed  f — A.  Yes. 

Q.  Then  it  is  true  that  at  the  request  of  Mr.  Avery  you  wrote  to  the 
Department  at  Washington  and  procured  a  diagram  showing  these  rail* 
road  limits,  and  at  his  request  you  prepared  the  deedc  of  release  from 
the  railroad  company  to  the  State,  and  from  the  State  to  the  United 
States.    That  is  true,  is  it  not  f — A.  Yes ;  that  is  true. 

Q.  And  then,  at  the  reque^  of  Mr.  Avery  you  forwarded  this  list  to 
the  Department  t— A.  I  suppose  I  forwarded  it  to  Avery,  the  State 
agent 

Q.  Are  you  certain  about  that  ? — A.  No ;  I  am  not  certain  about  it, 
but  I  suppose  I  did.  It  was  our  usual  custom  to  delivei*  the  lists,  after 
we  had  examined  them,  to  the  State  agent 

Q.  You  say  in  your  testimony,  "  Avery  wrote  me  to  forward  the  list, 
which  I  did.'^  What  did  you  mean  by  tbatf  Did  you  mean  that  you 
forwarded  it  to  Avery,  or  to  the  Department  t — A.  I  cannot  say  as  to 
that.    It  was  either  one  or  the  other. 

Q.  Wad  it  the  custom  in  the  office  during  your  administration  to  ap- 
prove lists  and  return  them  to  the  party  who  presented  themf — A.  I 
think  we  did  that  more  than  sending  them  to  the  Department. 

Q.  Then  you  considered  your  duty  discharged  when  somebody  came 
and  presented  a  list,  and  you  approved  it  aud  sent  it  to  himf — A.  To 
the  State  agent. 

Q.  Did  you  ever  do  that  in  reference  to  any  other  entry  of  land,  ex- 
cept the  canal  company's  entries! — A.  Yes. 

Q.  To  what  others  T — A.  Military  road  lists. 

Q.  What  military  roadf — A.  On  Lake  Superior. 
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Q.  Who  was  the  agent  in  that  case  t — A.  I  think  they  had  two  State 
agents ;  first  Mr.  Anthony. 

Q.  Except  this  military  wagon  road,  do  yon  recollect  any  other  case 
where  yon  allowed  selections  and  tamed  over  the  list  to  the  party  pre- 
senting it  t — A.  Yes ;  in  the  case  of  the  Marquette,  Hoaghton  and  On- 
tonagon selections,  and  also  in  the  case  of  the  Peninsula  Railroad  se- 
lections. We  turned  the  list  over  to  the  agent  after  we  had  examined 
them,  and  after  they  had  paid  the  fees  required  by  law. 

Q.  Ton  turned  the  list  right  over  to  the  State,  agent f — A.  Yes;  I 
would  like  to  have  an  opportunity  to  explain  how  these  lists  are  pre- 
pared. 

Q.  Yon  can  have  that  opportunity  when  I  get  through  asking  my 
questions.  Who  owns  that  wagon  road  now  f — ^A.  I  cannot  say ;  I  heard 
that  the  Ayerses  owned  it. 

Q.  Were  the  Ayerses  the  same  parties  who  owned  the  canal  com- 
pany!— A.  I  mean  the  "  Cherry  Pectoral  ^  Ayers. 

Q.  You  did  this  same  thing  with  reference  to  that  wagon  road,  the 
canal  list,  and  the  Marquette,  Houghton  and  Ontonagon  Bailroad  f — A. 
Yes ;  and  with  reference  to  the  Peninsula  Bailroad. 

Q.  When  you  went  into  that  office  and  Mr.  Avery  came  around  after- 
wards with  this  list  of  the  canal  company  you  did  not  know  that  that 
list  was  in  conflict  with  any  railroad  grant  f — A.  I  think  that  the  list 
had  been  made  and  sent  to  Washington  for  approval,  and  the  Depart- 
ment rejected  it 

Q.  Is  that  the  way  you  knew  that  it  was  within  the  railroad  grant  f 
— A.  That  is  the  way  I  knew  that  the  Department  would  not  certify 
it.  I  did  not  know  how  much  of  the  lands  were  in,  and  how  much  were 
not  in  the  railroad  grant. 

Q.  When  Mr.  Avery  came  with  this  list  did  you  know  what  were  the 
limits  of  the  Ontonagon  and  State  Line  railroad  grant! — A.  I  think 
not. 

Q.  If  that  be  so,  and  you  did  not  know  where  the  limits  of  that 
grant  were,  how  came  you  to  write  to  the  Department  to  find  out 
whether  there  was  a  conflict  between  the  railroad  limits  and  that  canal 
list ! — A.  I  think  the  list  was  made  before  there  was  any  writing  to  the 
Department  about  it.  I  think  that  the  list  you  are  speaking  about  was 
a  subsequent  list. 

Q.  Then  it  was  something  about  the  list  itself  which  attracted  your 
attention  to  the  fact  that  some  of  the  lands  were  within  the  railroad 
limits! — ^A.  I  think  that  the  State  agent  was  the  first  man  who  ran 
against  the  limits  with  the  list. 

Q.  And  up  to  that  time  you  did  not  know  anything  about  the  rail- 
road limits! — A.  I  knew  that  there  was  a  railroad  limit  up  there,  but  I 
did  not  know  how  it  was  regarded  by  the  Department 

Q.  Did  yon  know  where  it  was  ! — ^A.  I  did  not  know  just  its  bounds. 

Q.  Practically,  you  knew  approximately  where  it  was! — ^A.  Not  near 
enough  to  keep  outside  the  rights  of  the  railroad  entirely  if  any  one  ap- 
plied for  lands. 

Q.  You  knew  that  there  was  a  railroad  grant  from  Ontonagon  to  the 
State  line  ! — A.  Yes. 

Q.  And  you  knew  that  there  had  been  a  withdrawal  of  those  land9  in 
1866!— A.  Yes. 

Q.  And  you  knew  that  there  had  been  a  definite- location  of  the  line 
in  1857  ! — ^A.  I  did  not  know  how  definite  the  location  was. 

Q.  You  have  already  testified  that  there  was  a  definite  location  of  itf— 
A.  Yes ;  so  far  as  maps  axe  concerned. 
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Q.  Then  yoa  knew  that  there  was  a  definite  location  of  that  line,  did 
yoaf — A.  Yes;  no  far  as  maps  were  concerned. 

Q.  And  yoa  knew  that  the  lands  had  been  listed  to  the  State,  did 
yon  nott — A.  I  did  not  know  it;  I  only  heard  of  it.  I  did  not  know 
there  was  such  a  list  in  the  office. 

Q.  When  did  ^oa  first  learn  that  any  certifications  of  land  had  been 
maile  to  the  State  of  Michigan  for  the  benefit  of  that  railroad  company  f — 
A.  I  think  I  learned  of  that  after  the  new  railroad  company — the  Bral6 
Biver  Company — came  np. 

Mr.  Payson.  Can  you  give  the  datef 

The  Witness.  About  1880. 

By  Mr.  Redington  : 

Q.  If  yon  did  not  know  anything  about  such  a  certification  until  1880, 
how  did  you  come  to  draw  deeds  of  release  relinquishing  that  very  cer- 
tification, and  reciting  it  in  the  deedf — A.  I  knew  that  the  draft  was 
maile  in  1856. 

Q.  When  you  drew  those  deeds  you  knew  that  you  were  releasing  a 
certification  of  lands  f — A.  I  knew  that  it  was  releasing  lands  that  came 
within  the  purview  of  this  diagram. 

Mr.  Patson.  About  when  was  that  diagram  sent  to  yout 

The  Witness.  I  should  say  in  1870  or  1871. 

Mr.  Davis.  A  diagram  of  what! 

The  Witness.  Of  the  Brul4  Biver  withdrawal,  or  the  Ontonagon 
and  State  Line  withdrawal;  I  wrote  for  the  diagram. 

By  Mr.  Redington  : 

Q.  Let  me  see  if  I  understand  your  answer.  Ton  say  that  you  knew 
nothing  about  the  limits  of  this  railroad  grant  from  Ontonagon  to  the 
State  line  until  about  the  time  of  the  organization  of  the  Ontonagon 
and  Brul6  River  Company,  which  was  in  1880  f — A.  Not  the  limits — 
the  deeds  descriptive,  if  I  understand  you. 

Q.  What  is  the  difference  between  the  limits  and  the  deeds  descrip- 
tive f — A.  I  never  knew  there  was  a  list  made  of  it. 

Q.  Did  you  know  where  the  grant  from  Ontonagon  to  the  State  line 
was  (on  the  face  of  the  earth)  before  1880  f — A.  I  knew  through  what 
sections  of  the  country  it  ran,  but  I  did  not  know  the  exact  limits. 

Q.  Until  when;  until  18S0,  when  the  new  company  was  organized! — 
A.  No. 

Mr.  Redington.  That  is  what  you  said. 

The  Witness.  I  did  not  mean  to  say  that. 

Q.  What  did  you  mean  to  say  t — A.  I  meant  until  I  sent  for  that 
diagram  from  which  the  deeds  of  relinquishment  were  drawn. 

Q.  That  was  ten  years  prior  to  1880? — A.  I  should  say  it  was  in  1870 
or  1871. 

Q.  Nine  or  ten  years  prior  to  1880! — A.  Yes. 

Q.  Then  you  did  have  a  list  some  nine  or  ten  years  before,  and  knew 
the  exact  limits  of  this  grant  nine  or  ten  years  before  the  organization 
of  the  present  company  ! — A.  I  had  that  diagram. 

Mr.  Patson.  The  witness  stated  in  reply  to  my  question  that  the 
diagram  came  in  1870  or  1871. 

The  Witness  (to  Mr.  Redington).  I  supposed  you  had  reference  to  a 
list,  descriptive,  which  had  been  formerly  made  by  the  same  railroad 
company. 

Mr.  Redington.  That  is  what  I  am  talking  about. 

Q.  In  the  deeds  as  executed,  which  you  drew  for  Mr.  Avery,  there  are 
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recited  the  provisions  of  the  act  of  1856,  and  ^Iso  the  provisions  of  the 
joint  resolution  of  1862;  and  in  the  second  recital  mentioned  are  the 
following  words : 

Makine  it  the  4uty  of  the  CommiBsionerof  the  General  Land  Office  to  reoffcr  for 

Enblic  safe  in  the  usaal  manner  the  lauds  aforesaid,  when  dtily  filed  in  his  office  as 
erein  directed. 

Did  yon  examine  the  joint  resolntion  of  18G2  when  you  drew  this  deed  f 
— ^A.  I  cannot  say  whether  I  did  or  not. 

Q.  Did  you  examine  the  act  of  1836  f — A.  I  do  not  know  that  I  did* 

Q.  Did  you  examine  any  of  the  legislation  f — ^A.  I  do  not  know 
whether  I  did  or  not. 

Q.  How  did  you  prepare  this  release! — ^A.  The  Department  sent  the 
proper  blank  and  forms,  as  I  recollect  it. 

Q.  Then  the  Department  prepared  the  release,  did  it  not  f — A.  The  De- 
partment prepared  the  forma. 

Q.  What  do  you  mean  by  the  forms f — ^A.  The  blank  deed  is  not  a 
deed  really,  is  itf    I  do  not  understand  it  so. 

Q.  What  do  you  .mean  by  ^^  forms  sent  by  the  Department"  f-*A.  The 
forms  of  the  deeds,  or  the  blanks  from  which  the  deeds  were  drawn. 

Q.  Then,  when  you  testified  in  this  other  suit  that  you  prepared  these 
deeds,  you  mean  that  the  Department  sent  you  some  deeds  f— *A.  The 
Department  simply  sent  the  forms  on  which  the  deeds  were  drawn. 

Q.  Then,  when  yon  testified  in  the  other  suit  that  yon  drew  the  deeds, 
you  mean  that  the  Department  sent  themf — A.  1  took  that  diagram 
and  the  plat  books  in  the  office,  and  put  the  descriptions  in  the  deed. 
That  was  all  1  did  about  it. 

Q.  Then  asearly  as  1870  yon  wereofficially  informed  by  the  Department 
(and  you  incorporated  it  in  a  deed  which  you  nay  you  drew)  that  it  was 
necessary,  before  these  lands  could  be  entered  by  anybody,  that  they 
should  be  reoffered  at  public  sale.  That  is  sof — A.  I  do  not  know  that 
the  Department  informed  me  anything  about  it ;  but  that  would  be  the 
inference. 

Q.  This  [indicating]  is  the  form  the  Department  sent  youf — A.  Tes. 

Q.  And  this  form  contains  a  recital  of  the  joint  resolntion  of  1862, 
does  it  not  f — A.  I  suppose  so. 

Q.  Then  you  had,  in  1870,  direct  communication  from  the  Ctenend 
Land  Office,  which  you  put  into  the  form  of  a  deed,  at  the  request  of 
Mr.  Avery,  for  the  benefit  of  this  canal  company,  showing  that  the  joint 
resolntion  of  1862  (No.  214)  provides  that  those  lands  shall  not  be  sab- 
ject  to  entry  until  again  reoffered.  Is  not  that  sof — A.  That  would  be 
the  presumption. 

Q.  Can  you  identify  the  50,000  acre  list  which  yon  certified  for  the 
benefit  of  the  canal  companyf — A.  I  cannot  here.  There  was  a  list  in 
the  local  office  there  which  I  can  identify,  if  it  is  still  there. 

Q.  Can  you  identify  it  from  any  of  those  printed  lists  f — A.  I  do  not 
know  whether  I  can  or  not. 

Q.  Where  were  the  lands  situated  t — A.  The  list  contained  (whether 
it  was  certified  to  the  full  amount  or  not  I  cannot  recollect)  aboat  50,000 
acres. 

Q.  Where  were  the  lands  situated,  in  reference  to  the  limits  of  the 
railroad  grant  f — A.  They  were  situated,  I  think,  mostly  within  the  ter- 
iicory  of  this  State  Line  grant. 

Q.  How  many  acres  were  within  the  6-mile  limits  of  the  grant  t — A.  I 
do  not  know — only  what  I  saw  and  heard  about  it  since  this  thing  came 
ap.    The  quantity  was  about  15,000  acres. 
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Q.  But  yoar  recollection  is  that  the  majority  of  the  lands  were  within 
the  limits  of  the  railroad  grant! — A.  I  cannot  tell  you  where  they  were 
sitnatt'd. 

Q.  Were  the  lands  contained  in  the  50,000-acre  list  within  the  rail- 
road grant? — A.  I  suppose  not,  from  the  fact  that  they  were  not  claimed 
to  be. 

Q.  If  they  were  not  within  the  railroad  grant,  why  was  it  necessary 
to  secure  this  release,  which  you  drew,  of  the  railroad  lands  previously 
certified  to  the  State? — A.  I  can  only  explain  it  in  this  way:  If  you 
show  me  an  application  for  160  acres  of  land,  and  if  40  acres  of  that 
land  had  been  entered  by  somebody  else  before,  I  would  not  let  you 
have  that  160  acres  until  the  40  acres  were  released;  and  if  this  list 
contained  15,000  acres  of  a  railroad  grant,  I  would  not  certify  it  until 
this  15^000  acres  were  released  by  the  railroad  company. 

Q.  Where  were  the  lauds  covered  by  this  50,000-acre  list  situated,  in 
reference  to  the  railroad  limits  ? 

Mr.  Dayis  (to  Mr.  Bedington).  Do  yon  contend  that  the  lands  in  the 
50,000acre  list  were  within  the  Ontonagon  and  State  Line  grant? 

Mr.  Bedington.  I  prefer  to  have  the  witness  answer  the  question. 

The  Witness.  All  that  I  knew  about  it  was  that  the  Department 
claimed  that  there  were  railroad  lands  in  it.  I  do  not  know  whether 
the  Department  claimed  that  all  or  only  part  of  the  lands  were  railroad 
lands.  Since  the  investigation  came  out,  I  see  that  there  were  15,000 
acres  of  lands  within  the  railroad  limits. 

Q.  Did  you  at  the  time  you  approved  that  list,  and  gave  it  to  Mr  • 
Avery,  make  any  examination  to  see  where  these  lands  were? — A. 
Local  land  offices  do  not  approve  lists. 

Q.  What  do  they  do  with  them? — A.  We  simply  examine  them,  and 
see  if  they  come  in  conflict  with  prior  entries,  or  with  State  lands,  and 
we  collect  the  fees. 

Q.  Then  what  is  done  with  the  lists  ? — A.  They  are  sent  to  the  Gen- 
eral Land  Office. 

Q.  What  certificate  do  you  put  upon  them  ? — A.  A  certificate  that 
we  examined  them. 

Q.  You  do  not  call  that  an  approval  ? — ^A.  It  is  an  approval,  so  far 
as  it  goes.  But  it  is  not  an  approval  to  the  railroad  company  at  all. 
The  list  comes  to  the  Department  here,  and  the  Department  rejects 
what  lands  it  pleases,  and  makes  out  a  new  list  entirely,  on  its  own 
form  or  blank. 

Mr.  Kedinoton.  The  certification  of  the  local  land  office  is  a  notifi- 
cation to  the  General  Land  Office  as  to  the  condition  of  the  lands  in  the 
local  office.  Here,  of  course,  the  Commissioner  rejects  or  admits  the 
list.    But  every  list  sent  up  by  the  register  and  receiver  is  certified. 

Mr.  Payson.  Then  the  revision  of  the  General  Land  Office  is  upon 
the  data  which  is  in  the  office  here,  made  up  from  monthly  returns  sent 
from  the  local  offices  ? 

The  Witness.  The  General  Land  Office  here  has  the  original  records; 
and  they  should  know,  and  do  claim  to  know,  here  the  status  of  the 
lands,  for  everything  done  in  the  local  offices  is  re  examined  here.  If 
there  is  anything  imperfect  in  a  list,  it  is  rejected,  and  canceled  and 
sent  back,  and  notice  given  to  the  parties  that  they  cannot  have  the 
lands  for  certain  reasons,  and  that  they  must  make  application  for  their 
money  again. 

By  Mr.  Bedington  : 
Q.  When  you  approved  that  list,  did  you  make  any  examination  to 
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see  ^here  the  lands  were  in  reference  to  this  railroad  grant  f — ^A.  Only 
in  a  general  way.  I  cannot  tell  you  now  from  memory  what  towns  and 
sections  they  were  in. 

Q.  In  a  general  way,  where  were  the  lands  sitnated  t — A.  They  were 
in  the  western  part  of  our  district. 

Q.  Were  they  between  Ontonagon  and  the  State  linet — A.  I  should 
say  they  were  out  on  the  State  line,  south  of  Ontonagon. 

Q.  Yon  mean  between  Ontonagon  and  the  State  linef — ^A.  The  State 
line  runs  north  and  south. 

Q.  I  ask  you  whether  those  lands  were  between  Ontonagon  and  the 
State  line;  meaning  the  State  line  of  Wisconsin,  where  the  lands  ter- 
minate ! — ^A.  The  lands  were  south  of  Ontonagon. 

Q.  Between  Ontonagon  and  the  State  line  f — ^A.  Yes ;  of  course  they 
would  have  to  be  in  Michigan,  but  they  were  on  the  border  somewhere. 

Q.  Ontonagon  lies  nearly  north,  does  it  not,  of  the  point  on  the  Brul4 
River  and  State  line  which  the  Ontonagon  and  Brul6  Biver  Company 
claims  now  to  dispose  off — A.  Yes. 

Q.  And  these  lands  lie  between  Ontonagon  and  the  State  line  at  that 
point  f — A.  Yes. 

Q.  Which  is  commonly  referred  to  in  all  these  papers  as  the  State 
line? — A.  Yes,  sir;  that  is  the  way  I  should  understand  it. 

Q.  Were  any  lands  in  this  list  included  within  what  were  known  as  the 
common  lanis  of  the  Marquette  and  State  Line  Gompany  or  the  Onto- 
nagon and  State  Line  Gompany  f — A.  I  should  not  think  they  came  over 
as  far  as  the  Marquette  aod  State  line,  and  yet  they  may.  They  dodged 
around  and  took  lands  wherever  they  could  get  them. 

Q.  You  know  the  common  limits  of  the  Ontonagon  and  State  Line. 
You  know  what  I  mean  t — A.  Yes. 

Q.  Were  any  of  the  lauds  included  in  this  list  within  those  common 
limits  f — A.  I  would  not  be  positive  about  it ;  but,  if  I  were  going  to 
answer  from  memory,  I  should  say  they  were  all  part  of  the  clear  lands. 
But  some  of  them  might  be  in  the  common  lands.  My  recollection 
would  be  that  they  were  mostly  in  the  clear  limits. 

Qi  You  wrote  a  letter  to  the  Department  and  procured  a  diagram 
prior  to  this  release  from  the  State  ? — A.  Yes. 

Q.  Do  you  recollect  the  date  of  your  letter  ? — ^A.  No ;  I  cannot  tell 
you. 

Q.  Was  it  October  28, 1869  f — A.  It  may  have  been ;  I  should  think 
it  probable  that  that  was  about  the  time  it  would  have  been  written. 

Q.  I  want  to  read  you  a  portion  of  a  letter  which  is  found  in  the  tes- 
timony taken  in  the  case  that  I  have  already  referred  to : 

Land  Office,  Marquettb,  Mich.,  October  28, 1869. 
Hon.  Jos.  S.  Wilson, 

Commi98ioner  : 

Dear  Sir  :  Ab  the  Portage  Lake  and  Lake  Saperior  Ship-Canal  Company  are  deeir- 
one  of  completing  their  list  of  selections,  and  having  the  same  certified  by  the  register 
and  receiver  of  this  office,  and  in  view  of  the  fact  that  a  portion  of  the  seieotions  made 
by  the  said  Portage  Lake  Canal  Company  falls  within  the  6-mile  limits  of  the  grant  of 
lauds  formerly  set  apart  by  the  act  of  3d  June,  1866,  fpr  two  branch  lines  of  rail> 
road  to  run  from  the  Winoonsin  State  line  to  Marquette  and  Ontonagon,  and  the  old 
diagram  defining  the  limits  of  said  railroad  routes  having  been  destroyed  by  the  bam- 
ing  of  this  office  in  June,  1868,  and  the  Department  never  having  furnished  it  another, 
this  office  finds  it  difficult  to  define  the  6-mile  limits  to  said  branch  railroada. 

Is  that  a  portion  of  the  letter  f — A.  I  presume  it  is. 

Q.  Are  the  statements  contained  in  this  letter  a  true  representation 
of  the  facts  as  they  existed  at  the  timet — A.  I  have  no  doubt  that 
they  are. 
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Q.  Then  yoa  knew  that  a  portion  of  the  lands  covered  by  this  list  was 
in  conflict  with  the  6-mile  limit  of  the  Ontonagon  and  State  Line  Bail- 
road  t — A.  I  know  that  it  was  so  claimed. 

Q.  Yon  state  in  yonr  letter  that  a  portion  of  the  selections  fall  within 
the  6-mile  limits  f  ^  A.  Yes ;  there  were  no  other  limits  then,  as  I  un- 
derstand it. 

Q.  You  did  not  know  that  a  portion  of  that  selection  fell  within  the 
6-mile  limits  of  this  grant  ? — A.  I  either  knew  it  from  the  Department 
writing  to  the  office,  or  from  the  statement  of  the  State  agent;  I  can- 
not say  which. 

Q.  You  had  knowledge  of  the  fact  that  they  were  within  the  6-mile 
limits  of  this  grant  t — A.  Yes. 

The  committee  here  took  a  recess. 

After  the  recess  the  examination  of  Mr.  Ambrose  Campbell  Was 
continued : 

The  Witness.  Before  I  proceed  I  would  like  to  correct  a  former  state- 
ment. I  have  been  talking  about  50,000  acres  of  land  and  giving  my 
impressions  or  memory  about  it.  I  see  by  a  printed  letter  in  one  of  the 
pamphlets  here  that  the  Commissioner  reported  that  the  50,000  acre  list 
of  the  canal  company  was  in  the  Marquette  lands  instead  of  in  the  lands 
of  the  other  raili'oad  company.  Records  ture  better  than  memory,  and  I 
wish  to  correct  my  statement.  My  impression  was  that  they  were  in 
the  lands  of  the  other  branch  line. 

By  Mr.  Bedinqton  : 

Q.  Produce  the  pamphlet  that  has  been  shown  yon  since  the  adjourn- 
ment.— A.  Here  [indicating]  is  the  letter  that  I  refer  to. 

Q.  What  is  the  book  that  you  have  got  in  your  hand  f — A.  I  see  that 
it  is  a  history  of  correspondence. 

Q.  It  is  the  book  called  the  Canal  History  ? — A.  I  suppose  so. 

Q.  On  what  page  is  the  letter  f — A.  On  page  22.  That  is  the  first 
time  I  ever  saw  the  letter.  I  suppose  it  is  an  official  letter.  I  do  not 
know  anything  about  it  except  what  I  see  in  this  pamphlet. 

Q.  Who  showed  you  this  letter  since  the  adjournment  f — A.  Mr. 
Davis. 

Q.  What  did  he  say  to  you  about  it  f — A.  He  simply  called  my  atten- 
tion to  it. 

Q.  What  did  he  say  to  you  f — ^A.  That  was  all,  I  believe,  that  was 
said. 

Q.  What  ? — A.  He  simply  called  my  attention  to  the  letter,  and  I 
read  it,  to  show  that  I  was  mistaken  about  the  branch  line,  and  that 
letter  would  imply  that  I  was ;  that  is  all  that  I  have  to  say  about  it. 

Q.  Do  you  know  the  date  of  that  letter  f — A.  It  was  before  1869. 

Q.  Do  you  know  the  date  of  the  release  that  you  drew  f — A.  I  do  not 
know  the  date  of  the  release  to  the  Marquette  branch  line  and  to  the 
common  lands,  but  I  believe  it  was  some  time  in  1868. 

Q.  Do  you  know  the  date  of  the  release  that  you  drew  f — A.  I  do  not 
know  it. 

Q.  Was  it  not  1870  f — A.  Yes,  so  the  record  says.  I  do  not  recollect 
from  memory. 

Q.  Then,  you  say  that  you  wrote  to  the  Department  and  executed 
that  release  because  ot  this  50,000acre  list,  which  was  in  your  office,  or 
in  the  possession  of  the  agent  of  the  company,  and  you  got  a  diagram 
and  drew  up  the  release,  and  thereupon  the  list  went  forward.  Now 
you  say  that,  by  reference  to  a  letter  written  in  1869,'50\sl^\A  w^X*  >iaaX» 
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the  lands  were  not  in  the  Ontonagon  and  Bral^  Biver  grant! — A.  That 
was  the  5(),000-acre  list ;  there  must  have  been  some  other  list.    I  sap 
posed  it  was  the  50,000-acre  list.    That  was  my  impression. 

Q.  And  now  yonr  impression  is  that  it  was  some  other  listf — A.  It 
must  have  been  some  other  list. 

Q.  Have  you  any  idea  of  the  amount  of  lands  contained  in  the  other 
list  t — A.  I  iiave  not. 

Q.  Then  the  50,000-acre  list  talked  about  is  not  the  list  about  which 
yon  wrote  that  letter  at  all  ? — A.  That  must  be  so. 

Q.  Ton  cannot  tell  what  other  list  it  was  f — A.  No,  I  cannot ;  but  my 
impression  was  that  it  was  that  list. 

(The  examination  of  Mr.  Campbell  was  here  suspended,  in  order  that 
the  question  might  be  passed  upon  by  the  committee,  whether  the  testi- 
mony of  Captain  Mclntlre  and  three  other  lake  captains  in  regard  to 
t^e  navigation  of  the  canal  should  be  taken.  After  a  long  discussion 
between  counsel  on  each  side  the  meml>ers  of  the  committee  consulted, 
and  Mr.  Payson  announced  as  the  decision  of  the  subcommittee,  that 
in  view  of  the  statement  made  by  Mr.  Montgomery  and  Mr.  Bedington 
as  to  their  misunderstanding  or  the  arrangement,  Captain  Molntire 
should  be^  sworn  and  examined ;  and  then  the  subcommittee  would 
determine,*  afber  hearing  his  testimony,  whether  the  testimony  should 
go  upon  the  record.) 

Allen  McIntirs  sworn  and  examined. 

By  Mr.  Montgombrt  : 

Question.  Where  is  your  home  f — Answer.  In  Chicago. 

Q.  How  long  have  you  lived  in  Chicago  t — A.  For  the  last  eleven 
years  I  have  had  my  headquarters  there. 

Q.  Are  you  a  sailor  by  occupation  t — ^A.  Yes. 

Q.  How  long  have  you  been  sailing  f — A.  twenty -six  or  twenty-seven 
years. 

Q.  I  believe  that  you  are  the  master  of  the  Peerless  at  present f — ^A. 
Yes. 

Q.  How  long  have  you  been  master  of  the  boat  f — ^A.  Since  the  spring 
of  1873. 

Q.  When  was  she  completed,  and  when  did  she  begin  the  navigation 
of  the  lakes  t— A.  In  July,  1872. 

Q.  And  you  took  command  of  her  in  the  next  spring! — ^A..  Yes. 

Q.  In  what  trade  has  she  been  engaged  all  the  timef — ^A.  In  the 
trade  from  Chicago  to  Lake  Superior  and  different  ports. 

Q.  What  is  the  tonnage  of  the  Peerless  and  her  draught  of  water  t — 
A.  I  do  not  recollect  her  new  measurement.  Her  old  measurement  used 
to  be  1,280  tone. 

Q.  And  what  was  her  draught  of  water f— A.  Different  draughts. 
About  13  feet  is  the  deepest  that  we  could  load  her  to  at  any  time. 

Q.  You  know  something  about  the  Portage  Lake  Canal  f — A.  I  have 
been  through  it  several  times. 

Q.  When  did  you  first  go  through  that  canal  f — A.  In  1874,  I  think. 

Q.  With  the  steamer  Peerless  !— A.  Yes,  sir. 

Q.  She  is  a  propeller,  I  suppose  ? — A.  Yes. 

Q.  Did  you  go  through  that  canal  in  1873  ? — A.  I  do  not  think  I  did. 

Q.  Your  recollection  is  that  you  first  went  through  it  in  1874  f — ^A. 
Yes. 

Q.  Have  you  been  through  there  every  season  since  that  timet — A. 
Yes ;  every  season  since. 
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Q.  State  wbat  your  experience  has  been,  year  by  year,  as  to  your 
ability  to  get  through  the  canal. — A.  For  the  first  one  or  two  years  I 
do  not  recollect  we  had  any  trouble  in  getting  through,  but  we  seldom 
go  through  there  fully  loaded. 

Q.  Why  f — A.  We  leave  the  principal  part  of  our  load  at  Portage 
Lake  tor  the  mining  business. 

Q.  Was  that  so  during  the  first  one  or  two  years  of  your  navigating 
that  canal  f — A.  Yes,  sir. 

Q.  Why  do  you  not  go  through  the  canal  fully  loaded  t — A.  One 
principal  reason  was  that  we  did  not  have  full  loads  to  go  through. 

Q.  What  was  your  other  reason  f — A.  I  never  had  to  leave  any  part 
of  the  load  on  account  of  not  getting  through,  but  I  have  had  to  shift 
the  load  from  the  aft  part  of  the  boat  forward,  in  order  to  raise  her  up 
80  as  to  get  her  over  shallow  water. 

Q.  How  much  water  was  the  Peerless  drawing  when  you  were  com- 
pelled to  do  thatt — A.  I  was  compelled  one  season  (I  do  not  know 
whether  it  was  one  year  or  two  years  ago)  to  get  her  to  11  feet  of  water 
80  as  to  get  through  the  piers. 

Q.  Tell  the  committee  how  much  water  it  takes  to  float  your  boat  if 
she  draws  13  feet  of  water ;  how  much  water  ought  you  to  have  to  navi- 
gate her,  I  mean  in  still  water  where  there  is  no  current  and  no  sea  f — 
A.  I  have  gone  through  with  her  when  there  was  hardly  an  inch  of  wa- 
ter to  spare ;  that  is  in  sand  or  soft  bottom  ;  I  would  not  do  it  over  rocks. 

Q.  Can  you  navigate  a  canal  where  the  water  is  still,  with  your  ves- 
sel loaded  so  as  to  draw  11  feet,  if  you  find  11  feet  of  water  in  the  canal  T 
— A.  I  think  I  could,  by  going  slow. 

Q.  Do  boats  draw  most  water  when  they  are  loaded  forward  or  loaded 
aftf — A.  Generally  when  they  are  loaded  mostly  aft. 

Q.  And  when  you  speak  of  trimming  the  cargo,  you  mean  by  load- 
ing her  forward  and  lightening  her  aftf— A.  Yes. 

Q.  So  as  to  have  a  level  keel! — A.  Yes. 

Q.  Did  you  ever  strike,  or  pound  on  the  bottom  in  going  through  this 
canal f — A.  I  have  rubbed  on  the  bottom;  but  never  struck, so  as  to 
have  to  go  back  ;  I  have  always  got  through. 

Q.  At  what  part  of  the  canal  did  yon  rub  f — A.  Principally  between 
the  piers  going  into  the  canal. 

Q.  Have  you  ever  been  compelled  to  go  around  the  point  so  as  to 
avoid  the  canal  f — A.  Yes,  when  the  water  was  bad ;  when  there  was 
a  sea  on. 

Q.  Is  there,  at  the  month  of  the  Portage  Lake  Canal,  and  has  there 
been  since  you  knew  it,  a  harbor  of  refuge,  so  understood  by  naviga- 
tors f^ — A.  It  is  very  safe  if  a  fellow  is  inside,  but  I  would  not  like  to 
try  to  get  in  in  bad  weather. 

Q.  Why  f — A.  On  account  of  the  shoal  water  at  the  mouth  of  the 
canal. 

Q.  During  the  last  ten  or  twelve  years,  how  many  times  do  you  think 
you  have  gone  around  Keweenaw  Point  rather  than  attempt  to  go 
through  the  Portage  Lake  Canal  t — A.  I  used  to  wait  at  Bayfield  and 
among  the  islands  until  the  sea  was  so  that  I  could  come  in ;  but,  last 
fall,  I  had  to  go  around  once ;  it  was  in  the  beginning  of  November,  I 
think ;  I  was  in  a  sea  out  there  and  I  would  not  try  the  canal,  and  so  I 
went  around  Keweenaw  R)int 

Q.  lias  the  canal  ever  been  in  such  sha])e  as  that  you  could  enter 'it 
with  your  boat  in  rough  weather  t — A.  Yes  ;  I  entered  it  once  in  rough 
weather ;  that  was  before  I  took  into  consideration  that  it  was  so  shoal. 

Q.  What  year  was  that  f — A.  I  do  not  recoUect  exactly  tli<&  ^^^"^"^ 
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it  iB  some  six  or  seven  years  ago ;  she  handled  very  badly  in  cominif  in 
there. 

Q.  What  do  yon  mean  by  her  handling  badly  f — A.  Sheoonld  not  steer 
well  in  shoal  water ;  she  struck  npon  the  sand  and  tnmbled  in  in  a  kind 
of  unmanageable  way. 

Q.  How  was  she  loaded  at  that  time  f — A.  She  had  about  300,000 
feet  of  lumber  in  the  hold ;  she  was  drawing  about  11^  feet  aft  and  lOj^ 
feet  forward. 

Q.  How  wide  was  the  channel  where  yon  came  inf — ^A.  I  do  not  ex- 
actly know. 

Q.  Can  you  tell  the  committee  how  the  channel  is  marked,  if  at  all, 
at  the  mouth  of  the  ])ier  in  order  to  indicate  where  the  channel  is  f — A. 
Where  they  dredge  during  the  summer  in  cleaning  out  the  bar  it  is 
marked  with  two  stakes  with  flags  on  them ;  that  is  in  the  wake  of  the 
dredge  where  the  dredge  has  made  cuts;  it  is  about  the  center  between 
the  two  piers. 

Q.  Is  that  so  season  by  season  f — A.  Pretty  much  since  they  com- 
menced to  dredge. 

Q.  About  how  wide  is  it  between  those  two  stakes  f — A.  They  looked 
pretty  close  together  when  I  was  approaching  them,  probably  50  or  60 
feet  apart. 

Q.  What  time  of  the  year  do  they  usually  dredge  there  f — A.  They 
commence  early  in  the  season,  I  do  not  know  how  early ;  some  time  in 
June,  and  they  are  dredging  along  there,  I  suppose,  until  September  or 
October. 

Q.  Did  you  have  any  trouble  there  last  fall  f — A.  Only  when  I  had  to 
go  around  Keweenaw  Point  once. 

Q.  Judging  this  canal  by  what  you  know  of  similar  structures  in  any 
other  place,  tell  the  committee  whether  there  is  a  breakwater  and  a 
harbor  there  that  answer  the  purposes  of  the  boats  that  navigate  those 
lakes! — A.  The  majority  of  the  boats  that  sail  the  lakes  cannot,  when 
they,  are  loaded,  come  in  there,  I  think.  I  never  heard  that  they  wonld 
attempt  it 

By  Mr.  McCarter  : 

Q.  How  many  times  in  the  season  have  you  gone  through  that 
canal  f — A.  It  might  average  fourteen.  I  average  about  fourteen  trips 
te  the  season,  and  I  think  that  on  an  average  I  go  through  the  canal 
both  ways  on  eight  or  ten  of  those  trips. 

Mr.  Payson.  Do  you  speak  of  round  trips  or  of  single  trips  t 

The  Witness.  Of  round  trips. 

By  Mr.  McCarter  : 

Q.  That  is  sixteen  or  twenty  times  in  the  season  that  you  pass  through 
the  canal  ? — ^A.  Yes. 

Q.  Where  do  you  ply  from  f — A.  From  Chicago  to  Duluth  and  the 
principal  ports  on  the  south  shore  of  Lake  Superior. 

Q.  Do  you  usually  load  your  vessel  so  as  to  draw  13  feet  t — A.  No,  sir. 

Q.  What  is  your  usual  draught? — A.  W^e  leave  Chicago  drawing  12^ 
feet  >ift  and  11^  feet  forward.  That  is  the  deepest  that  we  can  fill  her 
with  merchandise. 

Q.  Where  do  you  first  deposit  any  of  yciur  cargo  t — ^A.  Sanlt  Ste. 
Marie  is  the  first  place  where  we  begin  to  distribute. 

Q.  Do  you  distributf^  there  because  you  cannot  get  through  the  canal 
or  because  you  have  the  treight  fur  that  place  T — ^A.  Because  we  have 
the  freight  for  that  place. 
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Q.  Where  do  yoa  iiext  distribute  f — ^A.  Marquette  is  the  next  princi- 
pal place. 

Q.  You  leave  some  cargo  there  f — A.  Yes. 

Q.  Is  it  because  you  cannot  get  through  the  canal  safely  with  it  or 
because  you  have  the  freight  for  that  place  f^ — ^A.  Because  we  have  the 
freight. 

Q.  Where  next  do  you  distribute  f — A.  At  different  docks  on  Portage 
Lake — Houghton  and  Hancock. 

Q.  And  there  you  also  discharge  some  cargo  f — A.  Yes. 

Q.  And  from  there  you  go  on  through  the  canal  t — A.  Yes. 

Q.  Did  you  ever  have  to  turn  back  after  getting  to  ^Houghton  and 
HaDcockf — A.  No,  sir. 

Q.  You  say  you  lirst  went  through  this  canal  in  1874  f — A.  I  think 
that  that  was  the  first  year  I  went  through  the  canal. 

Q.  And  you  say  that  you  had  no  trouble  for  the  first  two  or  three 
years  f-^A.  No,  sir. 

Q.  With  whatever  load  yon  had  you  went  through  without  auy  diffi- ' 
cultyf — A.  We  went  through  without  difficulty. 

Q.  Did  you  select  your  freights  and  make  your  load  with  reference 
to  going  through  the  canal,  or  did  you  do  so  with  reference  to  the  ports 
to  which  you  had  merchandise  to  carry  f — A.  We  selected  and  made 
our  loads  for  the  ports  that  we  bad  to  carry  merchandise  to.  We  have 
bad  to  trim  the  boat  sometimes  so  as  to  get  through  the  canal  without 
striking  the  shoe.  We  load  both  with  reference  to  going  through  the 
canal  and  with  reference  to  distributing  freight  along  the  route. 

Q.  You  have  the  freight  for  those  places  f — A.  Yes. 

Q.  And  so  you  distribute  your  load  with  reference  to  the  kind  of 
navigation  you  have  to  encounter! — A.  Yes. 

Q.  The  difficulty  that  you  encountered  at  this  canal  was  between 
the  piers,  you  say  f — A.  Between  the  piers  principally. 

Q.  When  did  you  encounter  this  difficulty? — A.  I  cannot  recollect 
exactly  the  date.    It  is  some  years  back. 

Q.  How  long  ago  f — A.  Maybe  for  the  last  six  or  seven  years.  There 
may  have  been  two  years  that  we  did  not  think  of  any  difficulty  be- 
tween the  piers  at  all.  Then  we  found  difficulty  in  the  boat  striking 
there. 

Q.  You  said  upon  your  principal  examination  that  for  the  first  one 
or  two  years  you  had  no  trouble  in  going  through  fully  loaded  f—  A. 
We  never  went  through  fully  loaded. 

Q.  You  had  to  discharge  part  of  your  load? — A.  Yes.  The  first 
year  that  I  went  through,  the  boat  went  aground  at  the  lower  end  of  the 
canal.  But  she  was  not  in  the  middle  of  the  channel.  She  was  nearer 
one  bank  than  the  other. 

Q.  You  said  that,  two  springs  ago,  you  went  around  Keweenaw  Point 
because  the  boat  was  loaded  to  11  feet  and  you  did  not  like  to  go 
through  the  piers  f — A.  Two  springs  ago  I  had  to  trim  the  boat  in  order 
to  get  through. 

Q.  Where  were  you  when  you  trimmed  ? — A.  In  Portage  Lake. 

Q.  And  you  were  drawing  12J  feet  aft  and  11 J  forward  I—? A.  No.  I 
came  in  last  fall  drawing  12  feet  and  a  few  inches  aft,  and  about  11  feet 
forward.  That  was  the  deepest  load  that  we  ever  came  through  there 
with. 

Q.  How  many  times  has  it  ever  occurred  that  you  have  attempted  to 
get  through  that  canal  with  such  a  load  as  you  had  and  have  failed  to  get 
through  t — A.  I  never  had  to  turn  back ;  whenever  J  tried  to  get  through, 
I  managed  to  get  through. 
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Q.  How  many  seasons  baveyoa  ever  stuck  between  the  piers  t — ^A. 
Almost  every  season  for  the  last  foar  or  five  years. 

Q.  At  what  time  of  the  year  f^ A.  In  the  spring,  principally. 

Q.  Before  the  dredging  was  done? — A.  Before  the  dredging  was  done, 
and  sometimes  while  they  were  doing  the  dredging. 

Q.  You  say  that  while  the  dredging  was  going  on  there  they  had 
stakes  with  flags  on! — A.  Yes;  and  the  stakes  were  there  after  the 
dredgers  left.    That  was  to  show  the  channel. 

Q.  Was  it  to  show  the  channel  or  to  mark  where  the  dredgers  were 
to  work  ? — A.  It  was  to  show  the  channel. 

Q.  How  do  yon  know  that  f — A.  Because  Mr.  Pryor  used  to  tell  us. 

Q.  You  say  that  these  stakes  were  only  50  feet  apart  f — A.  I  should 
not  think  they  were  more  than  50  or  60  feet  apart.  That  is  my  judg- 
ment, looking  at  them  from  a  distance.  I  could  not  see  either  of  them 
when  passing  through. 

Q.  What  was  the  width  of  your  vessel  across  the  beam  f — A.  About 
35  feet,      ^n  the  main  deck  she  was  a  little  more  than  35  feet. 

Q.  Last  fall  you  went  around  Keweenaw  Poiut  rather  than  go  in  by 
the  canal  f — A.  Yes. 

Q.  What  kind  of  weather  was  it! — A.  The  wind  was  from  the  north- 
west and  there  was  considerable  lump  of  a  sea. 

Q.  Did  you  try  to  get  inf^A.  Ko,  sir. 

Q.  Why  f — A.  Because  I  did  not  consider  it  safe.  I  considered  that 
it  would  be  endangering  the  boat. 

Q.  What  did  you  fear  f — ^A.  Striking  on  the  sand  and  twisting  around, 
not  steering  right. 

Q.  You  did  not  think  there  would  be  depth  enough  of  water  to  steer 
by  f — ^A.  No }  nor  to  net  in  without  pounding  on  the  bottom. 

Q.  Do  you  know  what  depth  of  water  there  was  there  at  that  time  t — 
A.  I  was  told  that  there  was  a  good  12  feet  or  12^  feet. 

Q.  Who  told  you  that  T^A.  I  generally  understood  it  so. 

Mr.  Payson.  You  are  speaking  now  of  the  mouth  of  the  piers,  are 
yout 

The  Witness.  Yes. 

By  Mr.  MoGarter  : 

Q.  You  did  not  make  the  effort  to  go  through  the  canal,  not  thinking 
it  safe  in  that  kind  of  weather? — A.  Ko, sir;  I  would  not  make  the 
effort. 

Q.  You  say  that  the  majority  of  boats  that  ply  the  lakes  cannot  come 
in  there.  Tell  us  al>out  any  boat  that  plies  the  lakes  that  cannot  go 
through  this  canal  t — A.  I  think  that  a  great  many  of  those  large- 
draught  boats  when  they  load  13  or  14  feet  cannot  come  through. 

Q.  To  what  boats  do  you  refer  f — A.  To  several  of  them. 

Q.  State  their  names  f — A.  The  Hojpe,  the  Siberia,  the  Waloola,  and 
several  others. 

Q.  Where  do  they  trade  to  t — A.  They  trade  generally  all  over  the 
lakes,  but  they  very  often  get  loads  from  Cleveland  to  Duluth. 

Q.  Vessels  from  Cleveland  to  Duluth  would  not  ordinarily  go  through 
this  canal,  would  they  ? — ^A.  No,  sir. 

Q.  It  would  not  be  any  advantage  to  them  to  go  through  the  canal  t 
— A.  No,  sir;  nor  would  they  want  to  pay  the  tolls.  When  loaded 
down  13  or  14  feet  they  could  not  go  through. 

Mr.  Shaw,  Is  this  canal  a  toll  concern  ! 

Mr.  Davis.  Yes.  Tnere  are  two  companies  at  both  en^s  of  the  lake, 
and  boats  going  through  have  to  pay  toll. 
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Mr.  Shaw  (to  the  witness).  Would  it  facilitate  the  passage  of  boats 
to  have  a  canal  here  100  feet  wide  at  the  bottom,  as  well  as  100  feet 
wide  at  the  top  f 

The  Witness. .  Yes,  very  much. 

Mr.  Shaw.  You  spoke  of  touching  the  shoe.  What  do  you  mean  by 
thatf    Do  you  mean  the  slope  at  the  bottom  f 

The  Witness.  What  we  term  a  shoe  is  a  part  of  the  keel  which  runs 
out  under  the  propelling-wheel,  to  rest  the  rudder  on. 

Mr.  Shaw.  You  say  it  would  facilitate  navigation  and  make  it  more 
certain  and  convenient  if  this  canal  were  100  feet  wide  at  the  bottom, 
as  well  as  at  the  top  f 

The  Witness,  Yes,  sir.  • 

By  Mr.  McGarter  : 

Q.  You  say  that  they  commence  dredging  in  June,  and  continue, 
usually,  until  September  or  October;  do  they  keep  at  work  dredging 
all  the  summer  f — A.  Pretty  much  during  the  summer  months.   I  cannot  - 
give  the  dates  or  months,  but  I  see  them  there  generally  during  the 
summer  months. 

Q.  You  have  not  noticed  particularly  what  precise  months  the  dredg- 
ing is  going  on  ? — ^A.  1  know  it  is  in  these  months,  for,  when  I  come 
through  in  rough  weather,  the  dredgers  are  not  there. 

Q.  You  think  they  are  generally  there  in  summer  because  it  is  good 
weather  then  f — A.  I  know  they  ai*e  there  in  June  and  July  and  August 
and  September,  and  they  may  be  there  a  part^of  October  for  all  that 
I  remember. 

By  Mr.  Davis  : 

Q.  How  about  those  boats  that  navigate  the  lakes  and  do  not  go 
through  the  canal.  Do  you  know  any  boats  that  have  passed  into 
Portage  Lake  which  do  not  go  through  the  canal  T  Is  it  not  true  that 
all  vessels  having  business  at  Portage  Lake  and  Houghton  and  Han- 
cock go  through  the  canal  f — A.  I  think  some  of  them  come  the  other 
way  by  Keweenaw  Point. 

Q.  What  boats  do  so  t — A.  I  cannot  exactly  give  yon  their  names 
now.  I  remember  of  hearing  of  boats  that  do  it.  I  think  that  the 
Smith  Moore  had  to  do  it. 

Q.  What  sort  of  a  boat  is  she  f — A.  She  is  a  large  steam  barge. 

Q.  Where  does  she  trade? — A.  Generally  along  on  tbe  lakes  wher- 
ever she  gets  the  best  freights. 

Q.  She  trades  from  where  to  where  f— A.  She  trades  to  Marquette  and 
Duluth  and  all  the  principal  places. 

Q.  From  where ;  from  Chicago  1 — A.  No,  from  Cleveland. 

Q.  Is  she  on  the  line  now  t — A.  I  cannot  say  for  certain  that  that  is 
the  boat,  but  I  remember  hearing  of  a  boat  that  would  not  go  through 
the  canal.    I  cannot  say  positively  whether  she  is  the  boat  or  not 

Q.  Do  you  know  of  any  boat  that  trades  to  Portage  Lake  and  to 
Duluth  that  does  not  go  through  the  canal  T — A.  I  know  that  those 
boats  which  load  to  13  or  14  feet  of  water  do  not  go  through  the  canal. 

Q.  You  mean  these  barges  t — A.  Yes,  sir. 

Q.  But  they  do  not  go  to  Houghton  at  all,  do  they  T — ^A.  I  do  not 
recollect  ever  seeing  them  there. 

Q.  They  are  outside  boats  t — A.  They  are  not  regular  line  boats. 

Q-  Their  business  is  between  Cleveland  and  Duluth  t — A.  Wherever 
they  get  a  good  load  for,  they  go. 

Q.  Do  you  know  any  boat  that  trades  between  the  lower  ports  and 
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Portage  Lake  and  Dalath  which  cannot  go  through  this  canal  and  does 
not  go  through  this  canal  f — A.  I  do  not  recollect  of  any  that  go  tJuoagh 
when  they  are  in  each  trim  as  they  generally  are. 

Q.  Do  you  know  of  any  that  do  not  go  through  there  when  they  are 
not  in  such  trim  f — A.  I  cannot  recollect. 

Q.  Can  you  name  a  single  boat  that  does  not  go  through  there  Y — A. 
I  cannot. 

Q.  Ton  say  that  you  struck  there  last  fall  when  you  were  coming  in. 
How  deeply  were  you  loaded  f 

The  Witness.  Did  I  say  that  I  struck  there  last  fall  f 

Mr.  Davis.  No  ;  you  said  that  you  went  around.  How  deep  were 
you  loaded  on  that  occasion  f — ^A.  I  do  not  think  I  had  more  than  12 
feet  aft  and  probably  lOJ  or  11  feet  forward. 

Q.  How  much  sea  was  there  on  f — ^A.  I  do  not  know  exactly  how  to 
describe  it.  There  was  qiUte'  a  lump  of  a  sea — nothing,  however,  that 
would  prevent  me  going  through  the  lakes  comfortable  and  safe  and 
'sound. 

Q.  The  iPeerless  is  a  fine  stanch  boat,  is  she  notf — ^A.  Yes. 

Q.  She  would  go  through  almost  anything? — A.  Yes.  She  has  for 
twelve  years  gone  through. 

Q.  At  the  time  that  you  declined  to  go  through  with  her,  there  was  a 
fresh  breeze  from  the  northwest,  was  there  notf — A.  Yes. 

Q.  There  was  a  gale,  was  there  not  f  —  A.  I  could  not  call  it  exactly  a 
gale.    It  was  enough  to  prevent  my  going  through  the  canal. 

Q.  You  did  not  go  through  the  canal  at  that  timet — A.  I  have  said 
that  half  a  dozen  times. 

Q.  When  you  say  that  there  is  12  or  13  feet  of  water  between  the  piers 
what  do  you  know  about  it  T 

The  Witness.  Did  I  say  thatt 

Mr.  Davis.  How  much  water  was  therebetween  the  piers t — ^A.  I  did 
not  sound  it. 

Q.  Do  you  know  how  much  water  there  was  between  the  piers  Y — A. 
Not  at  that  time,  but  I  knew  that  I  would  not  try  to  get  in  there  any 
wav.    I  would  not  consider  it  safe. 

Q.  How  much  water  there  was  you  cannot  tellf — A.  No,  I  cannot 
tell,  nor  how  much  of  the  place  was  dredged  out.  I  know  that  it  was 
very  narrow  anyhow — too  narrow  for  me  to  try  to  come  in  with  that 
sea. 

Q.  You  say  that  if  the  canal  was  100  feet  wide  at  the  bottom  it  would 
be  a  great  improvement! — ^A.  The  wider  the  bottom  is  the  better  a  boat 
will  steer,  and  the  less  apt  she  is  to  get  aground ;  particularly  if  she 
takes  a  sheer  and  does  not  steer  good. 

Q.  Why  should  she  take  a  sheer  in  still  water! — A.  That  is  a  ques- 
tion I  would  like  to  know.    But  boats  do  so. 

Q.  Does  the  Peerless  sheer  in  the  canal  going  through  Y — ^A.  Very 
often. 

Q.  Suppose  you  have  a  canal  100  feet  wide  at  the  bottom,  how  much 
nearer  the  sides  of  the  canal  could  you  go  Y — A.  I  could  go  right  along- 
side. 

Q.  Then  where  would  your  guards  be  Y — A.  They  would  be  lying  over 
the  side  of  the  canal. 

Q.  Over  the  canal  would  they  beY— A.  In  some  places. 

Q.  Could  you  go  alongside  of  the  canal  Y — A.  I  was  not  speaking 
exclusively  about  the  Peerless. 

Q.  I  am  speaking  about  the  Peerless.  Suppose  you  were  going  along 
with  the  Peerless,  with  the  bottom  of  this  canal  100  feet  wide,  and  sup- 
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• 

poae  yoa  go  against  the  side  of  the  canal  with  the  Peerless,  where  wonid 
her  guards  be  ! — A.  Over  the  banks. 

Q.  Then  they  would  tear  out  the  sheet-piling  f — A.  There  is  a  string 
on  the  top  of  the  sheet-piling. 

Q.  Would  you  run  your  boat  up  to  the  margin  of  the  canal  t — A.  No, 
I  would  not  try  it;  but  I  have  gone  through  narrow  places  with  the 
guards  over. 

Q.  Your  object  is  to  keep  away  from  the  side  of  the  canal,  is  it  notf — 
A.  Kot  particularly ;  I  have  often  gone  in  alongside  of  that  canal. 

Q.  But  in  such  a  canal,  with  100  feet  width  at  the  bottom,  you  say 
your  guards  would  go  over  the  sides  of  the  canal ;  is  it  desirable  to  run 
the  guards  of  the  boat  over  the  sides  of  the  canal  f — ^A.  I  do  not  know 
that  it  is  very  desirable. 

Q.  Is  not  that  exactly  what  you  try  to  avoid  f — ^A.  I  would  not  like 
to  do  it;  I  would  not  calculate  on  running  a  boat  in  that  way. 

Q.  Do  you  know  anything  about  any  canals  besides  this  one  f — ^A.  I 
have  been  through  the  Sault  Ste.  Marie  Canal  and  this  one. 

Q.  Have  you  been  through  any  other  cantd  f — ^A.  Not  that  I  remem- 
ber. 

Q.  Did  you  ever  pass  a  boat  in  this  canal  f — A.  Yes. 

Q-  Where  did  you  pass  her  f — ^A.  About  half  way  in  the  canal. 

Q.  At  Lily  Pond  f — A.  No,  sir. 

Q.  In  the  canal  itself  f — A.  Yes. 

Q.  Have  you  done  so  more  than  once  f — A.  I  believe  I  have  only  done 
it  twice. 

Q.  Where  was  this  place  between  the  piers  where  you  touched  the 
bottom ;  was  it  at  the  end  of  the  piers! — A.  Yes,  and  pretty  nearly  the 
length  of  the  piers  coming  in,  until  I  got  to  the  base  of  the  piers. 

Q.  That  was  in  the  spring  before  dmlging  T — A.  Principally. 

Q.  Suppose  you  were  drawing  12  feet  of  water  with  a  big  sea  on,  how 
much  water  ought  you  to  have  T — A.  We  ought  to  jhave  a  foot  to  spare 
anyhow. 

Q.  Suppose  you  have  a  big  sea  on,  how  much  water  would  you  wantY 
— A.  With  a  big  sea  on  I  would  want  a  couple  of  feet  to  spare  coming 
in  there. 

Q.  Do  yon  want  the  committee  to  understand  that  if  your  boat  was 
drawing  12  feet,  14  feet  of  water  would  be  enough  for  you  to  sail  in 
with  a  big  sea  on  and  with  a  gale  of  wind  f — ^A.  I  think  I  could  come 
into  that  canal  with  2  feet  of  water  to  spare. 

Q.  You  think  you  would  come  in  between  the  piers  with  2  feet  to 
spare  f — A.  Yes. 

Q.  And  in  a  gale  of  wind  f — ^A.  In  a  gale  of  wind. 

By  Mr.  Payson: 

Q.  You  say  that  you  commenced  the  navigation  of  this  canal  in  the 
season  of  1874  f — A.  Yes. 

Q.  After  you  commenced  the  navigation  of  this  canal  how  long  was 
it  before  you  experienced  any  difficulty  with  your  boatf — A.  I  think 
about  the  second  season. 

Q.  That  would  be  the  season  of  1875  f — A.  I  would  not  say  the  sec- 
otid  season  ;  I  cannot  be  definite  about  it. 

Q.  Have  you  any  means  of  knowing,  or  do  you  know,  anything  about 
the  condition  of  that  canal  as  to  its  depth  of  water  in  the  season  of  1874, 
the  first  season  that  you  went  through  itt — ^A.  I  have  not 

Q.  Yon  went  through  it  safely  f — A.  I  did  not  look  for  any  difficulty, 
and  did  not  meet  any. 
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Q.  Yon  say  that  the  difficulty  which  yoa  first  encountered  was  at  the 
^nd  of  the  piers  t — A.  Yes. 

Q.  What  was  the  difficulty  there ;  was  it  on  account  of  shoal  water  f — 
A.  Yes;  shoal  water;  filling  up  with  sand. 

By  Mr.  Montgomert  : 

Q.  And  that  shoal  extended  to  the  shore-line?— A.  Yes. 

Q.  You  told  our  frieods  on  the  other  side  that  you  load  your  vessel 
to  discharge  cargo  at  this  place,  and  at  that  place,  and  at  the  other  place. 
Now,  suppose  you  have  a  full  cargo  to  be  taken  from  Chicago  to  Dalath, 
would  you  load  for  Duluth  and  go  through  this  Portage  Lake  Canal  Y — 
A.  No,  sir. 

Q.  For  what  reason  f — A.  On  account  of  the  shoalness  of  the  water. 

Q,  What  proportion  of  a  fall  cargo  would  you  dare  to  take  on  board, 
intending  to  take  it  through  this  canal  f — A.  Theie  are  different  sorts  of 
cargoes.  Some  cargoes  fill  up  the  boat  and  do  not  load  it  very  deep, 
while  other  cargoes  load  it  to  its  full  capacity.  I  would  not  like  to  go 
through  the  canal  its  best  time  with  more  than  12  feet  and  2  or  3  inches. 

Q.  What  you  mean  by  that  is,  that  if  your  boat  draws  12  feet  and  a 
little  over,  that  is  about  as  deep  as  you  would  dare  to  load  her  and  go 
throufrh  this  canal  ? — ^A.  I  would  not  be  sure  of  getting  through  then. 

Q.  And  you  have  told  us  you  could  go  through  with  your  vessel  draw- 
ing 12  feet  of  water  if  you  have  12  clean  feet  ? — A.  Yes ;  in  still  water.  I 
could  work  her  through. 

Q.  You  were  asked  if  you  had  ever  been  compelled  to  turn  back  and 
go  around  by  Keweenaw  Point  after  attempting  to  pass  this  canal,  and 
you  say  you  never  have  bc^n  t — A.  No. 

Q.  Have  you  ever  gone  around  Keweenaw  Point  without  attempting 
to  pass  through  this  canal,  when  you  would  have  liked  to  go  through, 
excepting  that  time  last  yearf — A.  No;  excepting  that  time  last  Ml 
when  1  went  around  in  bad  weather. 

Q.  Have  you  ever,  on  any  occasion  except  the  one  you  have  told  us 
about,  refrained  from  trying  to  go  through  the  canal  on  account  of  its 
condition,  when  you  would  have  liked  to  go  through  if  you  could  t 

Mr.  Payson.  Were  you  ever  compelled  to  go  around  more  than  once  f 

The  WiTNi£SS.  No.  I  never  was  compell^  to  go  around  more  than 
once.  I  used  to  calculate  on  taking  my  deck  load  of  lumber  on  at  Mar- 
quette so  as  to  be  light  enough  to  go  through  the  canal. 

By  Mr.  Montoomeuy  : 

Q.  You  say  that  you  did  once  or  twice  pass  another  boat  in  the 
canal  t — A.  Yes. 

Q.  Did  you  do  that  anytime  with  the  boats  loaded  f — A.  Neither 
boat  was  loaded. 

Q.  Would  it  be  possible  for  two  vessels  like  the  Peerless,  both  loaded, 
to  pass  each  other  in  the  canal  f — A.  I  do  not  know  about  boats  like  the 
Peerless.    The  boats  that  passed  were  not  so  broad  as  the  Peerless. 

Q.  Two  ordinary  boats,  loaded  to  iheir  capacity,  could  they  meet  and 
pass  each  other  outside  of  Lily  Pond  f — A.  I  never  sounded  the  water 
in  the  rest  of  the  canal ;  but  I  have  struck  bottom  about  half  way  be- 
tween Lily  Pond  and  the  shoreline. 

Q.  When  was  that? — A.  Three  or  four  years  ago.^  That  was  between 
Lily  Pond  and  the  shore  line  of  Lake  Superior.  But  the  difficulty  at 
the  place  where  1  struck  has  since  been  removed  with  a  dredge. 

Q.  What  was  the  difficulty? — A.  It  was  some  hard  substance ;  it  may 
ave  been  a  log. 
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By  Mr.  Datis  : 

Q.  You  say  that  if  you  got  a  full  load  at  Chicago  for  Duluth,  you 
would  not  attempt  to  go  through  the  canal.  How  much  water  would 
the  Peerless  draw  with  a  full  load  I — A.  Between  12J  and  13  feet. 

Q.  And  then  you  would  not  go  through  the  canal  I — A.  1  would  not 
like  to  try. 

Q.  If  you  had  a  full  load  from  Chicago  to  Dulnth  you  would  not  want 
to  go  through  the  canal,  would  youf — A.  No;  I  would  not  want  to  go 
through  it  at  all. 

At  the  conclusion  of  the  witness's  testimony  Mr.  Pays<m  announced 
that  the  subcommittee  had  come  to  the  conclusion  that  this  testimony 
might  go  into  the  record,  but  that  the  subcommittee  isras  unanimously 
of  the  opinion  that  it  would  not  hear  anything  more  on  the  subject. 

Mr.  Montgomery  remarked  that  the  testimony  of  the  other  lake  cap- 
tains would  be  substantially  the  same  as  that  of  Captain  Mclntire. 

Mr.  Redington  remarked  that  their  testimony  would  be  more  in  detail, 
but  that  in  substance  it  was  like  that  of  Captain  Mclntire.  He  asked 
whether  the  subcommittee  bad  made  a  ruling  that  it  would  not  hear  the 
testimony  of  the  other  witnesses. 

Mr.  Payson  said  that  the  subcommittee  was  unanimous  in  the  opinion 
that  no  more  time  ought  to  be  consumed  with  witnesses  on  that  point. 
They  agreed  that  Captain  Mclntire's  testimony  might  go  into  the  record 
so  that  the  full  committee  might  see  what  the  testimony  of  the  lake  cap- 
tains would  be,  assuming  that  Captain  Mclntire's  testimony  was  sub- 
stantially the  same  as  that  of  the  others.  The  subcommittee  adhered 
to  what  had  been  said  before,  that  the  testimony  on  that  question  was 
now  closed, 

Mr.  Redington.  Then  it  is  understood  that  the  subcommittee  will 
take  the  judgment  of  the  full  committee  on  that  matter? 

Mr.  Payson.  The  testimony  of  Captain  Mclntire  will  be  put  into  the 
record  for  the  purpose  of  having  it  placed  before  the  full  committee. 

Augustus  C.  Brown  sworn  and  examined. 

By  Mr.  Montigomery  : 

Question.  Where  do  you  reside  f — Answer.  In  Marinette,  Wis. 

Q.  Across  the  river  from  Menominee,  in  Michigan  ? — A.  Yes. 

Q.  How  many  years  have  you  lived  there  ? — A.  About  twenty  five 
years. 

Q.  What  has  been  your  employment  for  the  past  fifteen  years? — A. 
For  fifteen  years  I  have  been  engaged  in  the  lumber  business. 

Q.  In  what  capacity  ? — A.  As  superintendent  of  the  Korth  Luding- 
ton  Company. 

Q.  In  what  way  were  you  engaged  in  the  summer  and  fall  of  1878? — 
A.  In  mining. 

Q.  In  what  capacity? — A.  As  agent  and  general  manager  at  the 
mines. 

Q.  During  the  summer  or  fall  of  1873  did  you  have  an  application 
from  any  source  to  make  a  purchase  of  any  of  the  lands  involved  in  this 
matter  ?    I  refer  to  the  application  of  Mr.  Selden. — A.  Yes. 

Q.  Within  what  grant  were  those  lands  ? — A.  As  I  understand,  they 
were  within  the  grant  of  the  Ontonagon  and  Brul^  River  line. 

Q.  At  what  time  did  you  have  that  talk  with  Mr.  Selden  ? — ^A.  In 
the  latter  part  of  1878;  in  August  or  September }  I  am  not  postive  but 
that  it  was  in  October. 

Q.  Was  that  before  or  after  Mr.  Seldon  located  some  lands  there  bim- 
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self  t — A.  It  was  about  the  same  time.  I  am  not  positive  whether  it  was 
before  or  after ;  bat  I  think  it  was  before. 

Q.  What  was  substautiaUy  Mr.  Selden's  communication  to  yon  on  the 
subject  f 

Mr.  Payson  asked  Mr.  Bedin^ton  what  he  proposed  to  prove. 

Mr.  Bedingtou  replied  that  he  proposed  to  prove  by  this  witness  that 
he  was  solicited  by  Mr.  Selden,  and  others,  to  go  into  a  combination  or 
arrangement  for  the  locating  of  certain  lands  within  a  railroad  grant, 
and  that  he  declined  on  the  ground  that  the  lands  were  not  subject  to 
entry,  and  that  those  parties  so  informed  him. 

Mr.  Payson.  You  mean  Selden  and  others  f 

Mr.  Eedington.  Yes.  And  notwithstanding,  after  that  they  did  go 
in  and  enter  some  of  those  lands  under  the  administration  of  Mr. 
Campbell,  as  I  understand.  Then  we  propose  by  the  subsequent  exam- 
ination of  other  witnesses  to  connect  those  same  lands  applied  for  with 
the  canal  lands  that  were  selected. 

Mr.  Payson.  With  that  end  in  view! 

Mr.  Eedington.  We  charge  an  improper  action  on  the  part  of  Mr. 
Campbell,  as  register,  in  favor  of  the  canal  company ;  and  we  charge 
also  favoritism  and  discrimination  in  favor  of  individuals  in  the  disposi- 
tion of  the  public  lands  lying  within  the  Ontonagon  and  Brul6  River 
grant.  Now,  we  propose  to  show  what  was  done  by  thin  witness  in  the 
way  of  entering  those  same  lands,  under  Mr.  Campbell's  administra- 
tion. 

Mr.  Payson.  In  other  words,  you  want  to  show  by  this  witness  that 
ho  proposed  to  enter  lands,  and  could  not  enter  them  at  the  land  office 
at  Marquette,  and  that  subsequently  the  land  office  at  Marquette,  with- 
out any  instruction  from  the  General  Land  Office,  allowed  the  canal 
company  to  take  the  same  lands. 

Mr.  Bedington.  I  do  not  say  exactly  the  same  lands,  but  lands 
occupying  the  same  status.  In  other  words,  that  the  applications  to 
enter  those  lands  were  known  to  be  applications  to  take  lauds  that  were 
not  subject  to  entry,  and  that  Mr.  Campbell  knew  that  fact 

The  testimony  was  permitted  to  be  offered. 

By  Mr.  Montoomeby  : 

Q.  What  did  Selden  say  to  you! — A.  I  cannot  give  the  conversation. 
I  can  only  give  you  what  J  remember — the  substance  of  it. 

Q.  Give  us  the  substance  of  it. — A.  He  said  that  there  was  an  old 
lapsed  railroad  grant,  and  that  the  lands  could  be  entered.  He  thought 
there  would  be  some  mineral  in  them,  and  that  it  would  be  good  policy 
to  enter  them.  I  told  him  that  I  would  look  the  thing  up }  that  I  had 
heard  of  this  old  grant,  but  knew.uothing  personally  about  it.  I  found 
out  afterwaixis 

Mr.  Payson.  Tell  what  Selden  and  you  said. 

The  Witness.  I  did  not  want  to  invest  in  it. 

By  Mr.  Montgomery: 

Q.  Did  you  tell  Selden  why  you  would  not  invest  in  it  t — A.  Yes. 

Q.  What  did  you  tell  him  f — A.  I  told  him  I  thought,  in  regard  to  this 
lapsed  railroad  grant,  that  there  was  a  cloud  on  the  title. 

Q.  Do  you  know  whether  or  not  Mr.  Selden  did  afterwards  locate  or 
purchase  some  of  those  lands  t — ^A.  It  was  reported  that  he  did.  Not 
to  my  own  knowledge. 

Q.  Did  you  afterwards  make  a  purchase  within  the  same  limits  f — A. 
Yes. 
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Q.  At  what  time,  and  through  whose  solicitation  f — A.  In  April,  1870; 
throagh  Mr.  Selden's  son. 

Q.  Did  you  have  any  talk  with  other  parties  living  there,  on  the  sub- 
ject of  those  lands  being  reserved  from  the  market ! 

Mr.  Davis  asked  whether  that  was  admissible. 

Mr.  Bedington  said  that  they  expected  to  connect  the  testimony  with 
Mr.  Campbell. 

Mr.  Payson  said  that  the  committee  would  assume,  of  course,  that 
counsel  meant  what  he  said. 

By  Mr.  Eedington  : 

Question  repeated. — A.  Yes. 

Q.  With  whomf — A.  It  was  a  subject  of  general  conversation. 

Q.  State  to  the  committee  whether  or  not  it  was  generally  known 
there  among  men  dealing  in  lands  that  these  lands  were  within  what 
was  termed  a  lapsed  railroad  grant? — ^A.  I  think  it  was  at  that  time. 

Q.  Afterwanis  you  say  that  in  1880  you  did  buy  some  of  the  lands? — 
A.  Yes,  sir. 

Q.  At  the  solicitation  of  young  Mr.  Seldenf — A.  Yes. 

Q.  You  bought  them  knowing  the  situation,  did  yout — A.  Yes. 

Q.  Who  was  engaged  with  you  in  that  purchase  ? — A.  I  afterwards 
turned  over  the  land  to  the  Menominee  Mining  Company.  The  com- 
pany did  not  know  anything  of  my  purchase  at  the  time. 

Q.  Was  Mr.  Hegeman  connected  in  itt — A.  He  was  the  president  of 
the  company. 

By  Mr.  Davis  : 

Q.  The  land  that  you  bought  was  in  sections  15,  42,  35;  21,  42,  37  ; 
and  17,  42,  35  f— A.  Yes,  I  think  so. 

Q.  You  bought  280  acres,  did  youf — A.  I  think  560  acres  altogether. 

Q.  Of  odd  sections  you  bought  280  acres,  did  you  not? — A.  Yes. 

Q.  You  bought  this  land  first  in  your  own  name? — A.  Yes,  sir. 

Q.  And  subsequently  sold  it  to  your  company — the  Menominee  Mining 
Company! — ^A.  Yes, sir. 

Q.  And  that  land  is  now  owned  by  the  Menominee  Mining  Com- 
pany?— A.  Yes. 

Mr.  Payson.  What  did  you  mean  by  saying  that  the  company  did 
not  know  of  the  purchase? — A.  I  mean  that  I  did  it  individually.  The 
company  did  not  know  anything  of  it  at  the  time. 

By  Mr.  Davis  : 

Q.  You  meant  that  you  purchased  the  land  on  your  own  account 
without  the  knowledge  of  the  Menominee  Mining  Company? — A.  Yes, 

Q.  And  subsequently  sold  it  to  the  mining  company! — A.  Yes. 

Q.  With  which  company  you  were  connected,  and  one  of  its  officers! 
— A.  Yes,  sir. 

By  Mr.  Redinoton  : 

Q.  Did  you  expect  to  hold  that  land! — ^A.  I  was  willing  to  take  my 
chances  of  it. 

Q.  If  you  lost  it,  you  were  willing  to  stand  the  loss  ! — A.  Yes.  I  did 
not  know  anything  about  this  railroad  grant  until  1878.  I  never  en- 
tered any  land  in  that  vicinity  until  my  attention  was  called  to  it. 

By  Mr.  Montgomery  : 

Q.  That  Is,  when  Mr.  Selden  told  you  of  it! — A.  Yes;  about  that 
time. 
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Ambrose  Campbell  recalled. 

By  Mr.  Redington  : 

Question.  After  the  fixing  up  of  this  land  for  the  canal  company, 
when  next  did  you  receive  any  inforoiation  from  the  Department  with 
regard  to  the  status  of  those  lands? — Answer.  I  do  not  recollect  ever 
having  received  any  information,  only  as  to  the  one  list  which  we  were 
talking  about  to-day,  called  the  railroad  list. 

Q.  Did  you  never  receive  any  other  communication  during  your  term 
of  office  relative  to  the  status  of  the  lands  or  to  the  old  grant  of  the 
Ontonagon  and  State  Line  Company  f — A.  The  only  letter  I  received 
from  the  Department  was  in  May,  1873,  in  answer  to  one  which  1  wrote. 

Q.  Tell  me  underwhat  circumstances  you  came  to  write  that  letter! — 
A.  If  you  will  let  me  go  on  for  a  little  time  I  can  give  you  the  real 
status,  so  far  as  m^^  memory  serves  me^  as  to  how  I  came  to  write  the 
letter.  There  were  some  entries  being  made  up  there  in  that  part  of  the 
country.  Up  to  1870  there  were  but  very  few  applications  made  for  any 
land  there.  It  was  considered  "in"  country,  and  not  of  any  consider- 
able value.  Along  in  1871,  or  prior  to  that,  I  guess,  I  had  admitted  a 
few  entries ;  but  it  struck  me  all  at  once  that  I  had  drawn  the  deeds  of 
relinquishment  for  the  clear  lands  of  the  Ontonagon  and  Brul^  Biver 
grant,  and  that  it  could  not  be  possible  that  those  lands  were  restored 
to  market.  In  1872  I  wrote  to  the  Department  to  know  what  lands,  if 
any,  were  not  properly  restored  to  market  there.  That  brought  the 
letter  of  1873  from  the  Department,  which  brought  me  the  list  descrip- 
tive, which  list  I  afterwards  kept  in  my  desk,  and  when  applications 
were  made  for  lands,  I  endeavored  not  to  locate  anything  on  this  Onto- 
nagon aud  Brul^  Biver  grant.  I  held  that  list  in  statu  quo  during  my 
whole  term  of  office.  But  the  Department  went  on  patenting  the  lands, 
sjid  I  took  it  for  granted  that  all  lands  outside  of  that  list  were  subject 
to  entry,  and  I  sold  them. 

Mr.  Davis.  That  list  is  called  the  Bagley  list. 

The  Witness.  I  supposed  when  I  got  that  list  descriptive  that  my 
impression  was  correct  that  the  clear  lands  which  had  been  relinquished 
in  1870  were  not  put  back  into  the  market,  and  consequently  were  not 
subject  to  sale  or  entry  for  cash. 

By  Mr.  Redington  : 

Q.  When  did  you  receive  that  letter  from  the  DepartmentY — A,  I 
think  in  May,  1873. 

Q.  Do  you  know  the  date  of  the  letter  t — A.  I  cannot  tell  it. 

Q.  Was  it  not  May  29,  1873  ? — ^A.  It  was  some  time  about  there.  Of 
course  the  original  will  show  better  than  my  memory  can  after  sixteen 
or  seventeen  years. 

Q.  If  the  letter  was  dated  May  29, 1873,  when,  in  the  usual  course  of 
,mail,  would  you  have  received  it  at  Marquette? — A.  It  would  come 
i;here  in  less  than  a  week. 

3y  Mr.  Ebdinoton  : 

Q.  You  say  that  this  letter  was  in  answer  to  one  which  you  sent  to 
the  Department  f — A.  I  suppose  it  was.    I  wrote  to  the  Department. 

Q.  When  did  you  write  to  the  Department? — A.  In  August,  1872. 
They  were  a  good  while  answering  the  letter,  but  finally  they  answered 
it,  as  I  supposed. 

Q.  Then,  it  was  an  answer  to  your  letter!— A.  I  took  it  for  granted 
that  it  was  an  answer. 

Q.  Have  you  got  the  letter  which  you  wrote  in  August,  1872  f — A. 
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There  is  a  copy  of  it  in  the  land  oflBce  at  Marquette,  and  it  should  be 
here  in  the  General  Laud  Office. 

Q.  Is  it  now  on  file  in  the  Marquette  land  office! — A.  It  is,  in  the 
letter-book  there. 

Q.  When  did  you  see  it  last! — A.  It  is  some  time  since  I  saw  it  last. 

Q.  Do  you  know  whether  there  is  such  a  letter  in  the  General  Land 
Office  ! — A.  I  suppose  there  is. 

Q.  Would  you  know  the  letter  if  you  saw  it!— A.  I  should  know  my 
own  handwriting. 

Q.  Would  you  know  the  substance  of  the  letter  if  I  read  it  to  you? — 
A.  I  presume  I  would,  pretty  nearly. 

Q.  What  did  you  say  to  the  Commissioner  in  that  letter! — A.  I  can- 
not recollect. 

Mr.  Davis  said  that  he  had  a  certified  copy  of  the  letter,  and  that  he 
was  prepaied  to  produce  it. 

Mr.  Redington  asked  him  to  produtje  it. 

Mr.  Davis  handed  a  certified  copy  to  Mr.  Redington. 

Mr.  Redington.  This  will  not  do. 

Mr.  Davis.  Why  not!    That  is  the  letter. 

Mr.  Redington.  I  do  not  know  about  that. 

Mr.  Davis.  I  do. 

Mr.  Redington  having  examined  the  paper,  handed  it  to  the  witness.! 

Q.  Look  at  this  letter  and  see  if  it  is  a  copy  of  the  letter  which  yoa 
wrote  to  the  Department. — A.  (After  examining  it.)  I  should  think  it> 
was  a  copy  of  the  letter. 

Q.  What  was  it  that  you  asked  the  Department  in  that  letter  to  dot* 

Mr.  Payson.  The  letter  will  show  for  itself. 

Q.  Ton  say  that  ]^^  response  to  this  letter,  as  you  suppose,  there  wacr 
written  a  letter  to  you  in  May,  1873! — ^A.  Yes. 

Q.  This  letter  of  yours  is  dated  August,  1872!— A.  Yes. 

Q.  Look  at  the  letter  on  page  123  of  the  volume  of  the  Railroad  His- 
tory, and  say  whether  it  is  the  letter  sent  to  you  from  the  General  Land 
Office  in  1873. — A.  I  should  say  that  this  was  a  copy  of  t^e  letter  which 
I  received  in  answer  to  the  letter  that  I  have  just  spoken  of. 

Mr.  Redington  offered  the  letter  in  evidence,  as  follows : 

Department  of  the  Inierior,  General  Land  Office, 

May  29,  1873. 
Register  and  Receiver, 

Marquette,  Mich, : 

Gentlemen  :  I  transmit  herewith  a  lint  of  lands  formerly  withdrawn  from  market 
ftnd  approved  to  the  Srate  for  ihe  benefit  of  the  Ontonaii^on  and  Marquette  branches 
of  the  Chicago,  Saint  Paul  and  Fond  dn  Lac  Railroad,  and  outside  of  the  20-mile 
limits  of  the  Marquette,  Houghton  and  Ontonagon  Railroad. 

The  same  having  been  duly  relinquished  by  the  State,  will  be  restored  to  their 
original  condition  prior  to  withdrawal. 

In  order  to  carry  the  restoration  into  effect,  yon  will  give  notice,  by  publication  in 
the  newspaper  having  the  largest  circulation  in  your  district,  that  upon  a  certain  day 
to  be  fixed  by  you,  and  not  less  than  30  days  from  date  of  notice,  the  described  tracts 
wiU  again  become  subject  to  pre-emption,  homestead,  and  private  entry  at  $1.25  per 
acre. 

This  notice  yon  will  cause  to  be  published  not  less  than  once  a  week  for  four  con- 
secutive weeks,  the  same  to  be  paid  for  by  the  recei^ver  as  disbursing  agent,  he  enter- 
ing it  in  his  proper  account  and  sending  as  voucher  a  copy  of  the  notice  with 
publisher's  certificate  of  publication  and  his  receipt  for  payment.  You  will  also,  im- 
mediately upon  publication,  send  a  copy  of  the  paper  containing  the  notice  to  this 
office,  that  we  may  be  made  aware  of  the  date  of  restoration. 

It  appears  from  your  returns  that  you  have  already  allowed  a  number  of  entries  of 
these  lands,  without  authority  from  this  office;  these  will  be  submitted  to  the  board 
established  for  equitable  adjudication  ;  but  you  will  not  permit  any  further  entries 
until  the  date  of  restoration,  or  recognize  any  pre-emption  claims  initiated  prior  to  that 
time. 
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Q.  Is  there  aDjtbing  in  that  letter  that  refers  to  the  letter  which  yoa 
had  written! — A.  I  took  it  for  granted  that  it  referred  to  that  letter. 

Q.  Is  there  anything  in  the  letter  which  refers  to  your  previous  letter, 
by  date  or  otherwise! — A.  No. 

Q.  Is  there  anything  in  that  letter  which  refers  to  your  previous  letter 
as  having  been  received  ?— A.  I  do  not  know  that  there  is.  The  letters 
will  explain  themselves  better  than  I  can. 

Q.  Is  there  anything  in  the  letter  at  all  to  indicate  that  it  was  in- 
tended to  be  an  answer  to  the  request  which  you  had  preferred  to  the 
Department! — A.  The  Land  Department  can  answer  that  question  bet- 
ter than  I  can. 

Q.  I  ask  you,  from  the  reading  of  this  letter,  whether  there  is  a  word 
of  it  which,  in  your  judgment,  refers  to  a  letter  which  you  had  written! 
If  there  is,  I  want  you  to  point  it  out. — A.  I  have  read  the  letter  in  the 
book.  I  do  not  know  that  there  is  anything  there  which  refers  to  my 
letter. 

Q.  Do  you  not  know  that  there  is  nothing  there  which  refers  to  your 
letter! — A.  I  say  that  there  is  nothing  there  which  I  know  of  that  re- 
fers to  my  letter. 

Q.  Then  why  do  you  say  that  this  letter  is  an  answer  to  yours  dated 
August  16, 1872  ! — A.  From  natural  circumstances  I  have  taken  it  to 
be  so. 

Q.  Is  that  letter,  in  any  resi)ect,  responsive  to  a  request  from  you  to 
be  funiished  with  a  list  of  the  lands  in  that  district  subject  to  sale  ! — 
A.  Thus  far  it  would  be.  I  wrote  to  know  what  lands  were  subject  to 
sale,  or  I  wrote  for  information  on  that  subject,  and  getting  a  letter 
with  a  descriptive  list  of  lauds  that  were  not  for  sale,  I  took  it  for 
granted  that  I  could  not  take  any  other  view  of  it. 

Q.  Then  you  inferred  from  the  reception  of  a  list  of  lands  that  were 
not  subject  to  sale  that  all  the  rest  of  the  lands  in  the  district  were  sub- 
ject to  sale! — A.  Yes;  of  course. 

Q.  Did  you  infer  that  all  the  lands  of  the  Ontonagon,  Marquette  and 
Houghton  Bailroad  grant  were  subject  to  sale ! — A.  No ;  I  had  -posi- 
tive  evidence  that  they  were  not. 

Q.  And  yet  the  Land  Office  did  not  say  that  they  were  not  for  sale  ! 
— A.  That  was  a  difi'erent  thing. 

Q.  Did  you  consider  all  the  canal  lands  in  your  district  unselected 
and  unlisted  as  subject  to  sale  after  yon  had  received  that  order! — A. 
I  did,  outside  of  these  selections.  % 

Q.  Did  you  consider  the  Indian  reservation  there  as  subject  to  sale 
after  you  got  this  letter  ! — A.  Of  course  not. 

Q.  Did  you  consider  any  lands  that  were  reserved  subject  to  sale 
after  you  received  that  letter  ! — A.  I  want  to  make  an  explanation  right 
here. 

Q.  Answer  my  question.  Did  you  consider  any  lands  withdrawn 
from  your  office  as  subject  to  sale  after  the  reception  of  this  list ! — A.  I 
did  not  regard  any  lands  as  subject  to  sale  of  which  I  had  evidence  in 
the  office  that  they  were  not  subject  to  sale. 

Q.  Did  you  regard  any  lands  that  had  been  formerly  withdrawn  from 
market  and  not  restored  (outside  of  the  list)  as  subject  to  sale  after  the 
reception  of  that  list ! — A.  Not  if  I  knew  it. 

Q.  You  knew  of  the  withdrawal  of  the  Ontonagon  and  Brul4  Kiver 
Company's  lands  ! — A.  Yes. 

Q.  You  had  been  advised  to  that  effect  by  the  lists  which  were  sent 
to  you  when  you  made  out  the  release  to  the  canal  company  ! — A.  Yes, 
so  far  as  the  clear  lands  were  concerned; 
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Q.  Toar  tract  books  also  showed  a  withdrawal  for  that  company  t — 
A.  Yes. 

Q.  And  your  plat  book  also  showed  the  limits  marked  on  It  f — ^A. 
Yes. 

Q.  Had  yoa  not  information  in  your  office  from  the  plats,  from  the 
tract  books,  and  from  the  correspondence  which  resulted  in  this  release, 
showing  you  that  lands  had  been  certified  outside  of  that  list  T — A.  Yes ; 
bat  I  had  no  evidence  that  the  lands  had  not  been  put  back  again  in 
the  market. 

Q.  You  inferred,  because  you  had  this  list  sent  to  yon,  that  lands 
which  were  marked  on  the  tract  books  and  plats  and  were  shown  by  this 
correspondence  to  have  been  reserved,  had  been  restored  to  market, 
notwithstanding  you  had  no  copies  of  the  restoration  in  your  office  t — 
A.  I  had  a  notice  of  restoration. 

Q.  When  ?— A.  In  1878. 

Q.  Of  these  railroad  lauds? — A.  Of  all  the  lands  withdrawn  by  the 
Commissioner's  letter  of  1868. 

Q.  What  was  the  date  of  that  f — A.  The  Hon.  Joseph  Wilson,  Commis- 
sioner, issued  a  notice  in  1878, 1  think. 

Q.  We  are  talking  of  1873 — five  years  earlier.  Had  you  any  informa- 
tion or  record  on  the  files  of  your  office  showing  a  restoration  of  those 
lands  in  1873  f — A.  Not  unless  they  were  included  in  the  restoration 
made  in  1868. 

Q.  There  was  a  restoration  in  1868,  was  there  f — A.  All  the  lands 
formerly  withdrawn  for  the  Portage  Lake  Canal  Company  to  select  from 
were  restored  to  market  in  1868. 

Q.  Is  there  any  record  of  that  in  your  office  f — ^A.  No,  sir ;  the  list 
was  burned  up. 

Q.  Is  there  any  record  of  it  in  the  General  Land  Office  I — A.  I  tried 
to  find  one  a  few  years  ago,  but  I  «ould  not  find  it. 

Q.  You  tried  to  get  that  list  and  you  did  not  find  it  f — A.  No. 

Q.  And  you  have  not  got  any  in  the  land  office  at  Marquette  f — A. 
Not  that  I  know  of. 

Q.  Except  the  restoration  of  1868,  had  you,  at  the  time  this  list  of 
1875  was  sent  to  you,  any  notification  of  restoration  of  lands  along  the 
Ontonagon  and  Brule  Hiver  grant? — A.  No,  sir. 

Q.  At  the  date  when  this  list  of  1873  was  received  at  your  office,  did 
not  the  tract  books,  the  plats,  and  the  correspondence  of  1871  relating 
to  the  release  of  the  railroad  lands  all  show  a  reservation  of  lands  for 
the  benefit  of  the  Ontonagon  and  State  Line  Railroad  Company  outside 
of  this  list? — A.  They  showed  that  there  had  been  such  reservation. 

Q.  Was  there  any  record  in  your  office  at  that  date  showing  any  res- 
toration of  those  lands  ? — A.  Not  that  I  know  of,  or  I  should  not  have 
asked  the  question  I  did. 

Q.  Then  there  was  no  record  showing  a  restoration  of  the  lands  ? — A. 
No,  sir. 

Q.  There  had  been  a  reservation  of  them  ? — A.  Yes. 

Q.  Then  is  it  not  a  fact  that,  when  you  got  this  list  of  1873,  there  was, 
60  far  as  the  records  in  your  office  showed,  a  reservation  for  the  benefit 
of  that  railroad  company,  which  had  never  been  released,  so  far  as  your 
records  showed  ? — A.  The  lands  had  been  released  by  the  railroad  com- 
pany and  by  the  State. 

Q.  Was  there  any  Executive  action  whatever  of  record  in  your  office 
at  'the  date  of  the  receipt  of  that  letter  of  1873,  putting  back  into  the 
market  any  of  these  railroad  lands  that  had  been  withdrawn  in  1856  ? — 
A.  That  is  what  I  wrote  to  the  Department  about  in  1872. 
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Q.  Was  there  any  record  of  it  at  that  timet — ^A.  I  said  I  had  not  any 
record,  and  I  wrote  to  know  about  it. 

Q.  The  records  of  the  land  office  at  Marquette  showed  that  there  had 
been  a  reservation  f — A.  Yes. 

Q.  And  the  records  did  not  show  any  restoration  of  the  land  when 
you  got  this  list  in  1873  f — A.  No,  sir. 

Q.  And  there  were  lands  within  that  reservation  not  included  in  this 
list,  were  there  notf  I  mean  lands  included  in  the  original  reservation 
and  not  covered  by  this  list. — A.  Tes ;  in  the  original  grant ;  a  large 
amount  of  them. 

Q.  Why  was  it  that  you  respected  the  canal  reservation,  that  you  re- 
spected the  Indian  reservation,  that  you  respected  the  Marquette, 
Houghton  and  Ontonagon  reservation,  in  connection  with  this  list,  and 
yet  did  not  respect  the  reservation  for  the  Ontonagon  and  State  Line 
Bailroad  f — A.  I  respected  the  canal  reservation  and  all  those  reserva- 
tions just  the  same  as  1  did  that.  I  respected  that  until  the  notice  of 
1868,  restoring  the  canal  reservation  back  again. 

Q.  Have  yon  not  already  testified  that  you  had  no  record  »3videD06 
in  >our  office  of  tbis  restoration,  and  that  you  could  not  find  it  in  the 
General  Land  Office  f  —  A.  I  knew  that  there  was  evidence  of  it  in  the 
land  office  at  Marquette  formerly. 

Q.  Did  you  ever  have  a  single  particle  of  evidence  in  your  office  show- 
ing that  restoration f — A.  Yes;  the  restoration  came  while  I  was  leg- 
ster  just  before  the  office  was  burned. 

Q.  When  you  got  this  list,  had  you  in  the  office  a  particle  of  evidence 
of  that  restoration!— A.  I  had  not. 

Q.  Then  why  was  it  that  you  respected  the  Marquette,  Houghton  and 
Ontonagon  withdrawal,  and  the  canal  withdrawal,  and  the  Indian  res- 
ervation, and  yet  paid  no  attention  to  the  withdrawal  for  the  Ontonagon 
and  State  Line  Bailroad  Company  f — A.  I  suppose  that  this  had  all  been 
wiped  out  by  the  relinquishment. 

Mr.  Patson.  By  the  relinquishment  on  the  part  of  the  State  of  Michi- 
gan! 

The  Witness.  Yes.  In  fact  I  knew  that  the  General  Land  Office  con- 
sidered it  in  the  same  light.  I  made  returns  every  month,  and  the 
Department  acquiesced  in  all  the  work  done  in  my  office  and  never 
notified  me  that  I  was  on  forbidden  ground. 

Mr.  Payson.  I  do  not  exactly  understand  this  restoration  of  1868. 
What  did  it  purport  to  restore  f 

The  Witness.  Before  I  took  the  office  there  had  been  a  withdrawal 
made  north  of  township  40,  and  west  of  ranges  22  and  23~<dear  through 
to  the  State  line — ^for  the  benefit  of  the  Portage  Lake  Canal  Company  to 
select  from.  That  was  made  prior  to  my  taking  the  office.  I  took  the 
office  on  the  1st  of  April,  1868,  and  within  a  few  days  after  I  took  the 
office  notice  came  from  the  Land  Department  here  restoring  that  land 
back  to  market. 

By  Mr.  Eedinqton  : 

Q  t  want  to  know  whether  that  restoration  of  1868,  which  you  talk 
about,  was  in  any  way  noted  on  any  of  the  papers  that  you  got  from  the 
General  Land  Office  to  replace  the  records  that  were  lost  in  the  firef — 
A.  Kot  that  I  know  of. 

Q.  If  any  restoration  was  made  in  1868,  did  it  go  into  effect  t — A.  I 
suppose  so. 

Q.  Do  you  not  know  that  the  land  office  was  burned  before  this  res- 
toration, by  its  terms,  went  into  effect  t — A.  iTes. 
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Q.  Was  there  any  restoration  made,  or  were  there  any  sales  made, 
under  the  order! — A.  There  were,  after  the  oflfice  was  reopened  in  Au- 
gust. There  never  was  any  other  restoration  of  those  lands  made.  The 
Department  here  sent  one  of  its  chief  clerks  there  to  instruct  me,  and 
I  went  right  on  under  that  notice. 

Q.  Do  you  not  know  that,  before  the  expiration  of  that  order  of  res- 
toration (whatever  it  was  and  whatever  land  it  included),  your  office 
was  burned  with  all  the  records,  and  that  on  the  day  when  the  sales 
should  have  taken  place  there  was  nothing  but  smoldering  ruins;  and 
do  you  not  know  that  there  was  no  public  offering  of  the  lands  made, 
and  that  nobody  did  have  any  of  the  lauds  ? — A.  Yes,  sir. 

Q.  Do  you  not  know  that  the  land  office  was  then  closed  for  several 
mouths,  and  that,  after  it  was  reopened,  this  record  was  not  placed  in 
the  office  at  all;  do  you  not  know  that! — A.  Yes. 

Q.  Knowing  that,  why  do  you  say  that  this  restoration  took  effect  on 
the  Reopening  of  your  office! — A.  You  have  got  into  deeper  water  than 
I  can  follow  you  in ;  you  have  got  to  go  to  the  Department  for  that  in- 
formation. 

Mr.  Patson.  Is  it  assumed  that  this  order  of  restoration  required  a 
second  offering  of  the  land  at  public  auction  in  its  terms  ! 

The  Witness.  The  order  of  restoration  is  simply  to  give  notice  that 
on  a  cei1;ain  day  the  land  will  be  put  back  into  the  market  at  a  dollar 
and  a  quarter  an  acre,  and  that  if  there  be  two  applications  for  the  same 
tract  that  tract  shall  be  offered  at  public  sale. 

Mr.  Patson.  Suppose  I  had  gone  to  that  office  after  the  notice  of  res- 
toration was  received,  as  you  say,  and  had  applied  to  enter  a  section  of 
land,  and  there  was  no  competitor  as  against  my  entry,  what  would  the 
course  of  business  be  t 

The  Witness.  After  the  date  of  the  notice  expired  you  would  take 
the  land  at  the  Government  price. 

Mr,  Payson.  That  was  your  understanding  of  the  effect  of  the  order  T 

The  Witness.  Yes. 

By  Mr.  Eedington  : 

Q.  Except  that  restoration,  which  never  took  effect  on  account  of  the 
burning  of  the  offices,  and  the  record  of  which  was  not  replaced  in  your 
office,  and  about  which  you  know  nothing  at  all  after  yon  reopened  the 
office,  was  there  any  record  at  all  in  that  office  showing  any  restoration 
of  this  withdrawal  of  1856  ! — A.  I  do  not  know  that  there  was. 

Mr.  Payson  asked  Mr.  Eedington  whether  he  claimed  that  the  subse- 
quent destruction  of  the  paper  prevented  it  becoming  operative. 

Mr.  Eedington  replied  in  the  affirmative,  and  said  that  that  was  a 
well  established  principle.  These  lands,  he  said,  were  all  put  into  market 
on  a  particular  day,  after  public  notice,  oh  the  theory  that  everybody 
had  the  like  equal  notice.  So  that,  if  anything  occurred  between  the 
receipt  of  the  order  and  its  publication  to  prevent  the  office  being  open 
to  everybody  on  the  day  named,  the  whole  thing  fell  to  the  ground  on 
the  theory  that  the  general  public  did  not  have  notice. 

Mr.  Payson.  Suppose  there  had  been  a  notice  of  restoration  of  this 
canal  land  withdrawal  prepared  in  the  Interior  Det)artment  and  trans- 
mitted to  the  local  land  office  at  Marquette,  and  received  there  in  due 
course  of  business,  would  the  subsequent  destruction  of  that  paper  ren- 
der it  inoperative  ! 

Mr.  Eedington.  Certainly. 

Mr.  Payson.  It  seems  strange  that  the  destruction  of  an  official  paper 
would  make  it  inoperative. 
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Mr.  Davis.  We  challenge  the  gentleman  to  show  any  sach  decision. 
You  have  only  to  read  the  notice  to  see  that  the  burning  of  the  land 
office  at  Marquette  had  nothing  to  do  with  it. 

Mr.  Eedington.  The  specific  terms  of  all  such  orders  as  this  are  that 
the  land  shall  be  restored  (not  are  restored)  on  a  certain  day,  and  the 
decisions  are  all  to  the  effect  that  if  on  that  day  the  office  is  not  open 
for  the  restoration  according  to  the  terms  the  restoration  does  not  take 
place. 

Mr.  Davis.  This  notice  was  simply  required  to  be  published  in  the 
public  newspapers. 

Mr.  Redington  (to  the  witness).  Was  there  any  way  of  your  com- 
plying with  the  terms  of  that  order  on  the  5th  of  June,  1868,  or  what- 
ever the  date  wast 

The  Witness.  No,  sir. 

Q.  It  was  physically  impossible  for  you  to  comply  with  the  terms  of 
that  order  ? — A.  Certainly. 

Q.  And  they  never  were  complied  with,  were  they  f — ^A.  There  were 
no  lauds  sold  after  the  office  was  burned  up  until  August,  1868. 

Q.  I  come  back  now  to  the  question  to  which  I  want  an  answer.  It 
is  this :  why  it  was  that  with  respect  to  the  limits  of  this  one  railroad 
grant  you  applied  a  rule  different  from  that  which  you  applied  to  the 
Marquette,  Houghton  and  Ontonagon  Railroad  grant,  to  the  canal  grant, 
and  to  the  Indian  reservation.  What  reason  had  you  for  doing  itf — 
A.  Because  I  had  a  diagram  showing  the  withdrawal  of  the  lands.  It 
was  sent  to  me,  when  the  office  was  reopened,  with  the  other  records. 
There  was  no  diagram  sent  with  the  Brnl^  Biver  list. 

Q.  The  tract  book  showed,  did  it  notf — ^A.  I  suppose  so. 

Q.  And  the  plats  showed  it! — A.  Yes. 

Q.  And  the  correspondence  of  1871  relative  to  the  release  showed 
itf — A.  Yes.    That  showed  it  for  some  of  them. 

Q.  Then  you  had  all  of  those  records  there  showing  the  reserva- 
tion f — ^A.  But  the  correspondence  of  1871  did  not  show  the  quantity  of 
lands  or  anything  about  it. 

Q.  Did  you  not  have  on  your  files  a  diagram  showing  all  the  clear 
lands  lying  between  Ontonagon  and  the  common  limits  f — A.  Yes. 

Q.  Then  you  had  evidence  from  the  tract  books,  the  plats,  and  from 
that  correspondence,  showing  the  reservation  there  for  this  railroad 
grant,  and  there  was  nothing  of  record  in  your  office  showing  anything 
else.    Is  not  that  sof — A.  Yes;  the  diagram  was  there 

Q.  Did  not  the  plat  book  show  the  same  thing  f — A.  The  plat  book 
showed  the  lands.    I  do  not  understand  what  you  are  trying  to  get  at. 

Q.  I  want  to  know  if  the  plats,  the  tract  books,  and  this  correspond- 
ence of  1871  relating  to  the  release,  did  all  show  a  reservation  for  this 
railroad  company  f — A.  Of  course  they  did.  I  thought  I  had  answered 
that  question  several  times. 

Q.  Do  you  now  answer  itf — A.  Yes;  there  was  a  railroad  reservation 
there,  of  course. 

Q.  And  there  was  nothing  of  record  in  your  office  showing  that 
that  land  had  been  restored  to  market,  was  there  f — A.  No,  sir. 

Q.  Then  at  the  receipt  of  this  list  of  1873  you  considered  those  lands 
shown  to  be  reserved  and  not  shown  to  be  restored  as  in  market,  ex- 
cept as  they  were  included  in  this  list,  did  you  f — A.  Excepting  those 
not  included  in  this  list,  I  considered  they  were  in  the  market. 

Q.  Excepting  those  not  included  in  that  list  of  1873  you  construed 
and  held  them  to  be  in  the  market  f — ^A.  Yes. 

Q.  Even  though  they  were  shown  to  be  within  the  withdrawal  for 
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the  Ontonagon  and  State  Line  Bailroad,  as  shown  by  your  records  f — 
A.  Yes. 

Q.  This  letter  of  1873  purports  to  be  an  order  directing  the  restora- 
tion of  certain  lands  named  in  it  to  market? — A.  Yes. 

Q.  Attached  to  the  letter  is  a  list ;  the  terms  of  the  letter  are  that 
yon  shall  restore  the  lands  included  in  that  list  to  market  on  a  certain 
day ;  is  that  sol— A.  Yes. 

Q.  Is  there  anything  in  that  letter  that  goes  farther  than  to  say 
that  those  lands  shall  be,  on  a  certain  day,  restored  to  market  f — A. 
There  is  not. 

Q.  Was  there  not  a  large  body  of  lands  outside  of  this  list  and  in- 
cluded in  the  original  withdrawal  of  the  Ontonagon  and  State  Line 
Eailroad  t — A.  I  know  that  there  was  a  quantity  of  land,  but  I  do  not 
know  how  many  acres. 

Q.  Then  this  letter  and  the  accompanying  list  and  the  construction 
that  you  gave  to  it  were  the  only  authority  by  which  you  disposed  of 
the  lands  included  on  the  original  reservation  after  1873 ;  is  that  sof — 
A.  Yes,  that  is  so. 

Q.  This  letter  contains  the  following ;  it  is  found  on  page  124  of  the 
Bailroad  History : 

It  appears  from  yonr  retnrus  that  yoa  have  already  allowed  a  nnmber  of  entries  of 
these  lands  without  authority  from  this  office.  These  will  be  submitted  to  board  es- 
tablished for  equitable  adjudication,  but  yon  will  not  permit  any  fiirther  entries  until 
the  date  of  restoration,  or  recognize  any  pre-emption  claims  initiated  prior  to  that 
time. 

Did  you  in  the  subsequent  administration  of  your  ofiBce  follow  that 
instruction  f — A.  I  tried  to  as  nearly  as  I  could,  and  I  thought  I  did. 

Q.  Did  you,  as  a  matter  of  fact  f — ^A.  Of  course  I  did.  Of  course  I 
will  not  say  positively,  for  the  handling  of  lauds  is  a  very  difficult  mat- 
ter. But  I  do  not  think  I  allowed  a  cash  entry  on  that  list.  I  think 
that  there  were  one  or  two  homestead  entries  allowed. 

Q.  Do  you  not  know,  as  a  matter  of  fact,  that  you  did  dispose  of  large 
bodies  of  the  lands  mentioned  in  this  list  to  private  purchasers  after  the 
receipt  of  this  orderf — A.  I  do  not  think  that  that  is  a  fact. 

Q.  Prior  to  the  receipt  of  this  order  you  had  nothing  to  guide  you 
except  the  records  in  your  office  f — A.  No,  sir. 

Q.  How  many  acres  of  land  did  you  dispose  of  within  the  limits  of  the 
Ontonagon  and  State  Line  grant  prior  to  the  receipt  of  this  order  f — A. 
I  cannot  answer  that  question.  I  never  did  know ;  I  never  figured  it 
up. 

Q.  Have  you  any  idea  of  the  quantity  f — A.  No,  I  have  not. 

Q.  Have  you  any  idea  of  the  number  of  persons  to  whom  you  sold 
landt — A.  No;  only  from  a  duplicate  list  that  I  have  seen,  and  which, 
I  guess,  was  prepared  here. 

Q.  Did  you  sell  as  much  as  10,000  acres  f — A.  I  do  not  know;  I  can- 
not answer. 

Q.  You  do  not  know  how  many  acres  you  sold  nor  to  whom  you 
sold  f^-A.  I  cannot  tell  all  to  whom  I  sold.  I  have  seen  it  published 
in  this  history. 

Q.  Do  you  know  how  many  tracts  of  land  you  sold  that  were  included 
in  this  list  after  its  receipt? — A.  I  do  not;  I  do  not  think  I  sold  any. 
That  would  be  my  judgment ;  because  I  endeavored  not  to  sell  any  land 
which  I  thought  was  not  for  sale.  I  think  that  anything  that  is  found 
on  that  list  was  entered  prior  to  my  getting  the  order. 

Q.  I  want  to  call  your  attention  to  one  entry.  On  the  7th  of  June, 
1873,  did  you  not  sell  to  Jesse  Spaulding  the  south  half  of  the  south- 
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east  quarter  of  29,  45,  35,  included  in  that  list  f — A..  I  cannot  say.  I 
may  have  done  so.  Of  course,  as  I  said  before,  I  may  have  iuadvert- 
ently  done  so,  but  I  did  not  intend  to,  and  I  thought  I  had  not. 

Q.  We  are  talking  all  this  while,  I  suppose,  about  the  odd  sections  ? — 
A.  I  did  not  know  ;  ^ou  were  talking  about  limits. 

Q.  Did  you  consider  even  sections  to  be  within  the  limits  of  a  rail- 
road grant,  and  is' all  your  testimony  to  be  taken  as  applying  to  eveo 
sections  as  well  as  to  odd  sections  f — A.  I  did  not  understand  anything 
about  it ;  I  did  not  understand  what  you  meant. 

Q.  In  regard  to  the  even  sections  within  the  limits  of  this  railroad 
grant,  by  virtue  of  what  authority  did  you  sell  them  f — A.  I  cannot 
say  that  I  had  any  authority.  I  supposed  that  they  were  in  market,, 
and  I  noticed  before  I  took  the  office  that  my  predecessor  had  allowed 
entries  there,  and  the  lands  were  patented,  and  tbat  led  me  to  believe 
that  they  were  in  the  market.  I  had  not  anything  in  my  office  that  would 
tell  nie  positively  that  there  was  an  acre  of  land  in  the  district  in  mar- 
ket, if  you  come  to  a  very  nice  point. 

Q.  You  say  that  your  predecessor  in  office  allowed  the  entry  of  even 
sections;  do  you  know  how  many  of  these  entries  he  allowed! — A.  I 
do  not. 

Q.  Do  you  know  any  person  who  made  any  such  entry! — ^A.  I  know 
a  man  named  Gnlbertson  who  did. 

Q.  Is  it  not  a  fact  that  W.  G.  Gnlbertson  was  the  only  man  who,  be* 
fore  you  went  into  the  office,  had*  ever  entered  an  acre  of  land  on  an 
even  section  within  the  limits! — A.  I  suppose  so. 

Q.  Do  you  know  how  much  he  paid  for  it ! — A.  I  do  not. 

Q.  Do  you  kuow  whether  he  entered  those  lands  ! — A.  I  do  not. 

Q.  Gan  you  tell  the  circumstances  ! — A.  No. 

Q.  Do  yon  know  whether  those  lands  were  patented  before  yon  went 
into  the  office ! — A.  It  wii>s  after  the  fire.  He  was  talking  about  the 
even  sections,  and  was  telling  me  about  his  locating  on  even  sections 
and  getting  patents. 

Q.  And  you  cannot  tell  anybody  else  who  had  located  on  an  even 
section! — A.  No;  and  he  located  before  I  had  anything  to  do  with  the 
office. 

Q.  Do  you  know  anything  about  the  restoration  of  those  lands  to 
market  at  $2.50  an  ace! — A.  Nothing  but  what  I  have  heard. 

Q.  You  do  not  know  whether  those  lands  were  entered  at  the  time 
they  were  in  the  market  at  $2.50  an  acre! — A.  I  do  not  know  anything 
about  it. 

Q.  This  restoration  of  1873,  did  it  ever  go  into  operation! — A.  It  did 
not. 

Q.  What  stopped  it ! — A.  The  Gommissioner  telegraphed  me  to  with- 
hold restoration. 

Q.  And  the  restoration  was  withheld! — A.  It  was  withheld. 

Q.  And  the  lands  never  went  back  into  the  market ! — A.  No,  sir. 

Mr.  Payson.  You  are  speaking  of  the  lands  in  the  list  of  1873! 

The  Witness.  Yes,  sir. 

By  Mr.  Redington  : 

Q.  If  any  lands  included  in  that  list  were  disposed  of  at  private  en- 
try, they  were  so  allowed  against  instructions  contained  in  that  letter  T 
— A.  Most  certainly,  if  there  were  any.    I  never  intended  to  let  any  go. 

Q.  At  a  particular  time  you  seem  to  have  had  a  doubt  about  the 
propriety  of  your  allowing  entries  of  those  lands/  and  that  doubt  ap- 
pears to  have  arisen  about  1872  and  1873  !— A.  Yes. 
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Q.  Wbj  was  it  that,  at  tbat  particular  time,  you  had  a  doubt,  when 
you  had  none  before! — A.  I  stated  that  once  before.    I  got  th 
the  matter  over,  and  it  seemed  to  me  that,  as  far  as  the  la  ds  which 
were  in  the  1870  reUnqnishment  were  concerned,  they  could  not  have 
been  restored;  and  that  was  my  idea  in  writing  the  letter. 

Mr.  Payson.  You  mean  the  relinquishment  by  the  authority  of  the 
State  of  Michigan  f — A.  Yes ;  1  mean  the  relinquisliment  of  the  clear 
lands  which  I  drew  the  deeds  for. 

By  Mr.  EEDiNaTON  : 

Q.  Is  it  not  a  fact  that,  prior  to  the  time  when  you  wrote  this  letter, 
and  prior  to  the  time  when  you  received  this  answer,  as  you  stated,  the 
entries  in  your  district  had  been  made  by  eight  or  ten  or  a  dozen  men, 
corporations  and  firms,  in  large  amounts ;  and  is  it  not  true  that  aft>er 
you  got  this  letter  such  entries  as  were  allowed  were  in  the  names  of 
different  individuals  and  in  small  amounts  f — A.  Not  all  the  lands  em- 
bi*aced  in  this  list. 

Q.  I  mean  other  lands. — A.  Yes ;  outside  of  this  list. 
.  Q.  Had  the  fact  that  a  large  body  of  these  lands — choice  lands — had 
been  already  entered  by  these  corporations  and  firms  up  to  1873  anything 
to  do  with  the  fact  that  you  suddenly  discovered  in  your  own  mind  a  doubt 
as  to  these  lands  being  subject  to  sale ;  was  the  doubt  suggested  by  the 
fact  that  you  had  already  disposed  of  a  large  body  of  the  land  to  a  few 
corporations  and  firms  f — A.  1  do  not  think  that  anybody,  even  the  De- 
partment, ever  suspected  for  a  moment  that  there  was  anything  out  of 
Hie  way  in  it,  or  that  I  was  committing  an  error  in  allowing  these  en- 
tries, until  I  drew  attention  to  the  fact  myself. 

Q.  Did  the  fact  that  the  great  mass  of  these  lands  had  already  been 
disposed  of  by  you  to  these  particular  individuals  operate  at  all  in  your 
mind  when  you  called  for  this  list  f — A.  When  the  individuals  were 
making  the  entries  1  did  not  think  anything  about  it.  It  never  oc- 
curred to  me.  When  I  got  thinking  the  matter  over  I  concluded  that 
I  might  be  allowing  entries  which  should  not  be  allowed. 

Q.  You  made  up  your  mind  to  that  effect  afti^r  some  entries  had  been 
allowed  f — A.  Yes ;  I  do  not  know  how  many. 

Q.  The  magnitude  of  the  entiies  had  nothing  to  do  with  the  sugges- 
tion that  you  had  no  authority  to  make  them  ? — A.  1  do  not  suppose 
that,  so  far  as  the  territory  which  that  list  covers  is  concerned,  there 
was  a  very  large  amount  of  entries. 

Q.  Before  you  sent  for  that  list,  you  did  not  know  what  territory  was 
reserved  I — A.  No.  If  any  one  came  to  make  entries,  I  would  have  al- 
lowed them  to  make  them  anywhere. 

Q.  The  fact  that  a  large  body  of  these  lands,  say  three-fourths  of  the 
valuable  lands,  had  already  been  entered  by  a  few  corporations  and 
firms  piior  to  the  receipt  of  this  order,  had  nothing  to  do  with  your  sug- 
gestion to  the  Department,  that  you  had  better  have  instructions? — A. 
I  think  it  had,  probably— of  course,  I  do  not  know  how ;  but  I  thought 
about  it  then,  and  the  more  I  thought  about  the  thing,  the  more  I 
thought  that  I  was  probably  on  forbidden  ground.  Otherwise  I  should 
never  have  written  the  letter. 

Q.  Then  you  have  no  recollection  of  a  large  body  of  the  land  being 
dis|>08ed  of  prior  to  that  time  f — A.  My  impression  is  that  there  had 
not  been  a  very  large  amount  of  it  disposed  of  up  to  that  time.  I  have 
seen  a  tabulated  statement  of  the  number  of  entries,  and  in  no  one  year 
during  my  administration  was  there  any  large  number  of  entries. 

Q.  These  applications  to  enter  lands  were,  in  large  part  if  not  en- 
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tirely,  filled  out  in  yoar  hand  writing  t — ^A.  f es ;  I  have  no  doabt  of 
that. 

Q.  What  do  yon  say  about  that  t — A.  It  has  been  the  common  prac- 
tice in  the  office.  I  think  that,  if  any  member  of  this  committee  woald 
go  to  the  office  to-day  to  make  an  application  for  land,  he  woald  ask 
the  register  to  fill  out  his  application  for  him. 

Q.  That  was  the  practice  when  you  were  there  I — A.  Yes. 

Q.  And,  consequently,  all  these  applications  are  found  to  be  in  your 
handwriting  f — A.  Yes ;  and  I  think  you  will  find  that  that  is  the  prac- 
tice to-day. 

Q.  Is  it  not  customary  to  make  these  selections  and  applications  by 
furnishing  a  memorandum  or  minute  of  the  tract  ? — A.  What  selections 
have  you  reference  to  f 

Mr.  Bedington.  I  mean  anybody  who  comes  into  the  office  to  make 
an  entry  of  land. 

The  Witness.  Yes.  A  large  proportion  of  the  business  (I  should  say, 
probably  nine-tenths  of  it)  is  done  by  mail,  the  party  simply  putting  the 
description  of  the  land  in  a  letter. 

Q.  Is  not  a  large  proportion  of  the  business  of  that  office  through  local 
attorneys  and  agents  f — A.  I  do  not  think  it  is.  Since  I  went  out  of 
the  office  I  think  that  Mr.  Matthews  has  done  a  good  deal  of  the  busi- 
ness there. 

Q.  Had  you  ever  in  your  office  a  deposit  of  any  money  or  scrip  of  any 
kind,  from  any  person,  with  the  understanding  that  you  should  apply 
that  money  or  that  scrip  to  the  location  of  valuable  lands? — ^A.  No,  sir; 
I  never  had.  It  would  have  been  an  insult  to  the  office  for  any  man  to 
make  such  a  proposition. 

Q.  Were  you  an  officer  of  the  Gitizens'  Bank  of  Marquette  at  the  timA 
you  were  register! — A.  I  was. 

Q.  Who  were  the  other  officers  of  the  bank  at  that  time  t — ^A.  Part 
of  the  time  Mr.  Henry  D.  Smith  was  cashier. 

Q.  Had  be  any  connection  with  the  land  office  at  Marquette  t — A. 
No,  sir. 

Q.  Was  there  any  other  officer  in  the  bank  t — A.  After  Henry  D. 
Smith  went  out  Mr.  Wilkinson  was  cashier. 

Q.  What  connection  had  Mr.  Wilkinson  with  the  land  office  t — ^A.  I 
think  I  am  mistaken  about  that ;  it  was  Mr.  Fred.  Steel  who  was  cash- 
ier. 

Q.  What  connection  had  Wilkinson  witb  the  bank  t — A.  He  had  some 
stock  in  it,  and  his  office  was  at  the  end  of  the  bank. 

Mr.  Payson.  He  was  not  an  officer  of  the  bank,  was  het 

The  Witness.  He  was  a  director. 

By  Mr.  BEDiNaTON : 

Q.  Mr.  Wilkinson,  the  receiver  of  the  land  office  at  Marquette^  was  a 
director  of  this  bank^  and  yon  were  its  president! — A.  Yes. 

Q.  And  Mr.  Wilkinson  was  receiver,  and  you  were  register  of  the 
land  office! — ^A.  Yes,  sir. 

Q.  Was  there  any  deposit  of  money,  or  of  scrip,  such  as  I  have  re- 
ferred to,  made  in  that  bank  for  that  purpose! — ^A.  Not  that  I  know  of. 
If  there  was,  I  do  not  know  anything  about  it. 

Q.  Did  any  individual  who  was  speculating  in  those  lands  have  any 
deposit  in  that  bank  subject  to  your  order  ! — A.  No,  sir. 

Q.  Or  subject  to  the  order  of  Mr.  Wilkinson! — A.  I  wish  to  say  right 
here  that  the  register  has  nothing  to  do  with  the  money  received  in  the 
land  office.    The  receiver  is  the  man  who  has  to  do  with  the  money.. 
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An  applicant  for  land  may  go  to  a  receiver  and  deposit  his  money,  and 
if  another  man  goes  to  the  register  and  makes  application  for  the  same 
land,  he  will  get  the  land,  although  the  money  has  been  deposited  by 
the  other  man  with  the  receiver. 

Q.  My  question  was,  whether  anybody  who  was  speculating  in  pub- 
lic lands  there  had  a  deposit  in  that  bank  subject  to  your  order  ? — A. 
No,  sir. 

Q.  Or  subject  to  the  order  of  Mr.  Wilkinson  ? — A.  Not  that  I  know  oi. 

Q.  Or  subject  to  the  order  of  anybody  in  the  land  office  f — ^A.  Not  that 
I  know  of.  People  have  very  frequently  sent  me  minutes  and  wanted 
me  to  locate  lands,  and  to  draw  a  draft  upon  them,  and  I  have  done  that 
thing  for  their  accommodation. 

Q.  What  persons  did  you  do  that  thing  for  I — A.  For  the  Ford  Biver 
Lumber  Company. 

Q.  For  anybody  else  ? — ^A.  For  individuals  whom  I  knew  to  be  good. 

Q.  What  individuals  f — A.  For  H.  H.  Portet',  for  example. 

Q.  For  anybody  else  f — A.  I  presume  for  quite  a  good  many.  It  was 
not  an  uncommon  practice  to  do  that,  instead  of  the  parties  sending  the 
money  by  express.  They  knew  that  the  office  was  aware  that  they  were 
perfectly  good,  and  they  would  send  minutes  and  ask  us  to  locate  the 
lands,  and  draw  upon  them  for  the  money. 

Q.  Have  you  named  all  the  persons  for  whom  you  did  business  in 
that  way? — A.  No;  I  cannot  name  all  the  persons;  I  cannot  recollect 
them  all. 

Q.  Did  Mr.  Jesse  Spaulding,  of  Chicago,  have  a  deposit  in  that  bank> 
at  that  time  t — A.  Not  that  I  know  of. 

Q.  Did  Mr.  Whitbeckf— A.  Not  that  I  know  of. 

Q.  Are  there  any  lands  in  the  Marquette  district  standing  in  your 
name,  or  in  the  name  of  your  wife  I — A'.  Yes ;  80  acres. 

Q.  In  the  name  of  your  wife  ! — A.  In  the  name  of  my  wife. 

Q.  Can  you  describe  it! — A.  It  is  section,  1,  42,  35. 

Q.  The  west  half  of  the  northwest  quarter  f — A.  I  think  so. 

Q.  Does  it  contain  iron  ? — A.  Not  that  I  know  of. 

Q.  Is  it  in  the  vicinity  of  iron  mines  f — A.  Yes,  sir. 

Q.  When  did  you  make  that  entry  f— A.  In  1879. 

Q.  Do  you  remember  at  what  date  ? — ^A.  I  can  give  you  the  exact' 
date,  for  I  have  got  the  certificate  in  my  pocket. 

Q.  Was  it  on  September  10, 1879  f — A.  I  presume  so ;  it  is  likely. 

Q.  State  the  circumstances  under  \^hich  you  came  to  make  that  entry? 
— A.  I  went  into  the  office  one  day  and  found  there  a  man  named 
Bichard  L.  Selden.  While  we  were  standing  there  talking,  he  referred 
to  this  section  1.  I  think  it  was  almost  all  vacant.  It  was  subject  to 
entry,  as  we  then  supposed,  or  he  made  a  remark  and  asked  whether  it 
was  subject  to  entry.  I  think  I  picked  up  on  the  register's  desk  this  list 
of  1873,  which  had  always  been  lying  there  as  a  guide,  and  I  saw  that 
this  section  was  not  on  it,  and  I  said,  ^'  Of  course  that  is  subject  to  en- 
try." He  said,  *^  That  is  good  land ;  and  if  you  want  to  make  an  en- 
try in  there,  I  think  you  will  get  something  that  is  pretty  good."  I 
said,  "What  do  you  know  of  it  f  He  said,  "  I  never  have  been  there 
much ;  but  it  lies  in  H  good  neighborhood,  and  I  think  it  is  worth  taking." 
I  thought  about  it,  and  I  did  not  think  I  would  take  it.  I  had  no  idea 
at  that  time  that  there  was  any  great  value  in  the  lands  there.  I  thought 
about  it  for  two  or  three  days.  I  had  an  80acre  warrant  on  hand,  and 
I  made  up  my  mind  that  I  would  take  80  acres  in  that  section  in  my 
wife's  name  for  good  luck.    That  is  precisely  the  way  I  did  it.    I  talked 
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with  nobody  aboat  it.  I  went  and  got  blanks  and  made  the  applica- 
tion, and  laid  it  before  the  register. 

Q.  Who  was  present  at  the  time  you  made  that  entry  ? — A.  I  cannot 
tell  you. 

Q.  Was  there  anybody  present  besides  yourself  and  the  register  and 
his  clerk  f — A.  I  cannot  tell  that.  1  simply  went  in  and  laid  my  appli- 
cation  down. 

Q.  You  made  the  location  yourself  in  person  f — A.  Yes. 

Q.  Nobody  did  it  for  you  I — A.  No,  sir ;  I  did  it  myself. 

Q.  Who  was  the  register  f — A.  Mr.  Stafford. 

Mr.  Payson.  This  was  after  the  expiration  of  your  term  of  office  f 

The  Witness.  Oh,  yes. 

By  Mr.  Redington: 

Q.  You  made  the  entry  in  person  I — A.  Yes. 

Q.  Had  Mr.  Longyear  anything  to  do  with  it! — A.  Not  a  thing.  I 
do  not  think  he  ever  knew  about  my  having  a  thought  of  buying  it. 

Q.  Are  you  positive  about  that! — A.  I  am  quite  positive. 

Q.  Is  there  anybody  else  claiming  that  land  nowf — A.  I  understand 
that  some  homesteaders  or  pre-emptors  are  on  the  top  of  it,  claiming 
that  none  of  those  lands  were  entered  legally,  and  they  want  to  get  the 
entries  canceled,  and  take  the  land  themselves. 

Q.  Do  you  know  who  they  aret — A.  I  do  not. 

Q.  Is  John  McGauley  a  pre-emptor  claimant? — A.  I  do  not  know.  I 
have  been  informed  that  there  are  .two  different  claimants  on  top  of  it, 
one  of  them  a  homesteader  or  pre-emptor,  and  another  one  with  scrip. 
Not  only  that  tract,  but  all  the  rest  of  the  land  over  there,  I  understand, 
is  in  the  same  condition. 

Q.  Mr.  John  McOauley  is  said  to  be  a  pre-emption  claimant  for  that 
tract  of  land.  Have  you  ever  been  advised  of  that  fact! — ^A.  The  offi- 
cers there  mav  have  told  me  so. 

Q.  Have  you  ever  been  advised  that  somebody  else  attempted  to  pre- 
empt it,  and  to  settle  it  after  McOauley? — A.  I  never  followed  the  thing 
up.    If  I  did,  I  would  never  get  to  the  end  of  it. 

Q.  Do  you  know  what  the  land  is  worth  now? — A.  I  do  not  know 
anything  about  it.  Some  people  think  it  is  worth  something,  and  others 
think  it  is  not.  I  suppose  they  think  that  when  I,  being  an  old  regis- 
ter, located  it,  I  ought  to  know  where  every  silver  mine  and  gold  mine 
and  iron-ore  mine  is. 

Q.  Is  anybody  now  on  that  land  in  your  interest  under  pre-emption 
claim? — A.  Not  that  I  know  of. 

Q.  Was  there  anybody  to  your  knowledge  applying  for  that  land  or 
desiring  to  take  it  at  the  time  you  made  the  entry  of  it? — A.  There  was 
not. 

Q.  Are  you  certain  about  that? — A.  Yes;  I  am  certain.  I  did  not 
look  upon  the  land  as  of  much  value,  and  if  anybody  else  wanted  it  I 
think  he  could  have  had  it. 

Q.  In  1878,  before  your  retirement  from  office,  you  allowed  a  home- 
stead entry  to  one  Richard  L.  Selden,  did  you  not? — A.  Yes. 

Q.  On  land  situated  in  35.  43,  35? — A.  Yes,  sir.* 

Q.  I  wish  you  would  state  whether,  at  the  time  you  allowed  thatentry, 
there  was  pending  in  your  office  any  application  for  that  laud  adverse 
to  Selden's  application;  and,  if  so,  under  what  circumstances  you  alio  wed 
the  entry  of  Selden? — A.  If  you  allow  me,  I  will  go  on  and  tell  the  cir- 
cumstances, which  will  illustrate  it  better  than  anything  else.  I  think 
that  that  entry  was  made  in  the  year  1873.    I  did  not  have  myself  a 
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good  deal  to  do  with  the  land  office  .that  year,  although  I  was  register. 
I  had  not  very  good  health,  and  had  been  away  from  home  on  account 
of  my  health.  Mr.  Selden  came  into  the  office  one  day,  and  got  to  talk- 
ing over  the  status  of  the  lands  embraced  in  this  list,  and  he  wanted  to 
make  an  entry.  I  told  him  that  the  lands  were  not  subject  to  entry; 
that  they  could  not  be  entered  for  cash,  nor  by  land  warrants.  He 
either  asked,  or  there  was  something  said  upon  the  question,  as  to 
whether  they  could  be  entered  under  the  homestead  law,  and  I  gave  it 
as  my  opinion  that  chey  could  be,  as  the  homestead  act  provided  that  a 
man  may  locate  any  land  belonging  to  the  Government,  whether  in 
market  or  out  of  market,  whether  surveyed  or  unsurveyed.  I  supposed 
that  those  lauds  were  Government  lands,  as  they  had  been  relinquished, 
and  I  jsaid  that  if  that  was  the  fact,  they  could  be  taken  under  the 
homestead  law.  I  did  not  think  at  the  time  that  he  was  going  to  take 
a  homestead.  But  we  talked  about  it,  and  about  the  status  of  the 
thing.  Mr.  Matthews  was  there  running  the  office  virtually,  and  he 
can  tell  more  about  it  than  I  can,  probably.  Selden  finally  decided  to 
take  a  homestead,  and  gave  a  description  of  the  land  he  wanted.  I 
went  to  dinner,  after  asking  Mr.  Matthews  to  make  out  the  homestead 
papers — the  ap])lication  and  affidavit — and  said  that  when  I  came  back 
I  would  swear  Selden  to  the  affidavit,  as  the  law  required.  When  we 
came  back  from  dinner,  Mr.  Selden  came  in  very  soon  afterwards,  and 
Mr.  Matthews  said  to  me, ''  There  has  been  an  application  for  a  tract  of 
these  lands."  I  asked  bv  whom,  and  he  said,  '*By  Dr.  Sears."  I  asked 
him  where  the  application  was.  He  said  something  about  his  trans- 
mitting it  to  the  Department,  or  something — I  cannot  recollect  just 
what  the  wording:  was.  I  said  to  him,  ^'Here  is  an  application,  which 
has  been  made  by  the  man  in  person,  and  1  cannot  reject  it."  And  I 
could  not,  and  I  entered  it  up.    Those  are  the  circumstance's. 

Q.  You  had  just  returned  to  Marquette  from  a  distance? — A.  Yes. 

Q.  Where  had  you  been  ! — A.  I  think  at  Chicago. 

Q.  And  on  your  return  you  met  Mr.  Selden  ? — A.  I  met  him  in  the 
office. 

Q.  On  your  return  from  that  trip,  did  not  Mr.  Matthews  say  to  you 
that,  during  your  absence,  he  had  received  an  ax^plication  from  Dr. 
Sears  to  enter  that  land  with  a  soldier's  additional  warrant;  and  that, 
not  knowing  how  to  handle  that  class  of  paper,  he  had  written  to  Wash- 
ington for  instructions  f — A.  That  is  what  he  said  after  Mr.  Selden's 
application  was  made. 

Q.  Did  he  not  say  it  to  you  when  you  returned  from  Chicago,  and  be- 
fore you  saw  Mr.  Selden  I — A.  I  think  not.  I  have  no  recollection  of  it 
if  he  did. 

Q.  Is  it  not  a  fact  that  the  Selden  homestead  entry  was  allowed  by 
you  with  a  knowledge  on  your  part  of  the  fact  that  such  an  application 
had  been  made  by  Dr.  dears,  and  was  awaiting  instructions  from  Wash- 
ington?— A.  Not  until  after  the  papers  were  made  out. 

Q.  Were  not  the  papers  made  out  after  such  a  communication  from 
Matthews  to  you? — A.  I  had  not  heard  anything  about  it  until  I  came 
back  from  dinner  after  the  Selden  papers  were  made  out. 

Q.  Then  you  allowed  the  Selden  entry  in  utter  ignorance  of  the  fact 
that  Dr.  Sears  had  made  such  an  application,  and  Matthews  never  told 
you  of  it  until  you  had  seen  Selden  f — A.  He  told  me  just  as  I  have 
stated  the  matter — not  until  after  Selden  had  left  his  minutes. 

Q.  Was  that  land  known  at  Uie  time  to  be  valuable  mineral  land  ? — 
A.  I  do  not  know  whether  it  was  or  not.    I  did  not  know  anything  about 
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it.    At  that  time  I  did  not  regard  any  land  in  that  coantry  as  being  worth 
much. 

Q.  Did  Selden  tell  you  that  it  was  good  mineral  land  ? — A.  I  do  not 
think  he  did. 

Q.  Was  not  the  disposition  of  that  land  the  subject  of  considerable 
dispute  between  you  and  Matthews  I — A.  I  never  heard  of  it  if  it  was. 

Q.  Did  not  Matthews  claim  that  Dr.  Sears's  application  should  be  al- 
lowed in  preference  to  that  of  Mr.  Selden? — A.  I  think  very  likely  he 
did ;  but  he  did  not  say  much  to  me  about  it  that  I  recollect.  If  he  did 
I  certainly  have  no  recollection  of  it. 

Q.  Tbat  was  an  original  homestead,  was  it  notf — A.  Yes. 

Q.  After  awhile  Mr.  Selden  was  obliged  to  give  it  up,  was  he  nott — 
A.  Yes. 

Q.  Was  it  not  a  fact  that  E.  J.  Mapes,  an  attorney  at  Marquette,  had 
taken  initiatory  steps  to  contest  Selden's  final  proof,  and  that  you  went 
to  him  and  dissuaded  him  from  doing  itf — A.  Most  certainly  not. 

Q.  That  is  not  truet — A.  No,  sir;  that  is  not  true.  I  do  not  know 
that  any  such  steps  were  taken,  and  I  know  that  I  never  went  to  Mr. 
Mapes  about  it 

Q.  You  have  recently  issued  a  circular! — A.  Yes. 

Q.  Addressed  to  the  chairman  of  the  full  Committee  on  Public  Landst 
— ^A.  Yes. 

Q.  In  which  you  make  a  statement  as  to  the  administration  of  your 
office  t — A.  Yes. 

Q.  And  in  which  you  say,  with  reference  to  homestead  settlers,  that 
there  are  no  bona  fide  settlers  on  those  lands,  and  that  the  appeals 
made  to  the  Department  and  to  Congress  in  their  behalf  are  not  made 
in  good  faith  for  preemption  and  homestead  settlers.  Tell  me  whether 
the  issuance  of  tbat  circular  with  that  statement  in  it  had  anything  to 
do  with  the  fact  that  your  claim  standing  in  the  name  of  Mary  L.  Camp- 
bell was  contested  by  a  pre-emption  claimant? — A.  Not  a  particle. 

Q.  The  fact  tbat  you  were  claiming  a  tract  of  laud  which  was  also 
claimed  by  a  preemptor,  or  a  homestead  claimant,  had  nothing  to  do 
with  that  statement  of  yours? — A.  Nothing  at  all. 

Q.  Your  statement  was  not  intended  to  influence  the  judgment  of  the 
committee,  or  of  Congress,  for  that  reasou5 — A.  No,  sir. 

Q.  What  other  reason  had  you  for  making  it  ? — A.  I  simply  gave 
just  the  facts.    I  spoke  of  my  administration  of  the  office. 

Q.  You  have  not  been  down  in  the  Iron  River  country,  hare  yonf — 
A.  No :  I  have  not  been. 

Q.  You  do  not  know  of  your  own  personal  knowledge  whether  thero 
are  any  pre-emptors  living  there  in  good  faith  or  not  ? — A.  Only  fix>m 
what  I  heard. 

Q.  Then,  without  having  any  interest  in  prot^ting  your  property,  or 
anything  of  that  kind,  you  issue  a  general  circular  stating  that  theie 
are  no  bona  fide  homestead  settlers  down  there,  without  your  ever  being 
in  that  country  ? — A.  I  do  not  say  anything  about  it.  I  say  that  during 
my  term  of  incumbency  of  the  office  there  were  no  homestead  entaies 
made. 

Q.  You  say  in  this  circular : 

While  xK)9iDg  as  settlers  they  have  simply  deceived  your  honorable  oomnuttee, 
and  are  endeavoring  to  use  you  to  aid  them  in  securing  lands  which,  years  befon, 
were  sold  to  other  parties,  by  appealing  to  that  sentiment  which  attaches  to  bona  fids 
settlers,  and  which  is  altogether  misplaced. 

You  said  that  ? — ^A.  I  said  that  in  connection  with  what  was  said  here^ 
and  was  embodied  in  the  report  of  the  committee,  that  a  large  namber 
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of  homestead  settlements  were  made  nnder  my  administration  there, 
and  that  I  had  deprived  homestead  settlers  of  their  entries  by  permit- 
ting cash  entries  on  the  top  of  them. 

Q.  Yon  do  state  here  jast  what  I  have  readf — A.  Yes. 

Q.  And  yoa  intended  to  apply  it  to  homestead  settlers  now  residing 
on  those  lands  ? — A.  I  intended  to  apply  that  to  what  had  been  stated 
about  them. 

Q.  In  other  words,  yon  intended  to  say  that  these  pre-emption  settlers 
were  not  there  in  good  faith  f — A.  I  think  nobody  coald  help  saying 
that. 

Q.  That  is  what  yon  intended  to  say  f — ^A.  Yes }  and  what  I  did  say. 

Q.  What  information  did  yon  have  on  which  to  base  that  statement, 
if  yoa  were  not  in  that  country,  and  did  not  know  who  were  locating  on 
the  lands,  and  who  were  nott — A.  Only  from  what  they  told  me. 

Q.  From  what  who  told  you  f — A.  From  hearsay. 

Q.  Hearsay  from  whom  t — A.  From  the  register  up  there,  and  fh)m 
other  people. 

Q.  What  did  the  register  say  t — A.  That  they  were  making  applica- 
tions. 

Q.  Do  you  know  anything  about  whether  they  are  living  on  the  lands 
or  nott — A.  No;  but  I  know  a  good  deal  about  the  character  of  home- 
steaders in  that  country. 

Q.  Do  you  know  anything  about  the  claimants  whose  claims  are  now 
pending  in  the  Interior  Department,  and  who  are  living  on  these  lands  t — 
A.  No ;  I  know  nothing  about  them. 

Q.  Do  you  know  anything  about  whether  they  are  improving  and  cul- 
tivating the  lands  t — A.  I  do  not  know. 

Q.  You  do  not  know  whether  the  Interior  Department  has  decided 
that  the  lands  are  subject  to  homestead  entry  t — A.  I  do  not. 

Q.  And  yet  you  insert  a  statement  of  that  kind  in  a  circular  without 
any  idea  of  thinking  of  your  own  interest? — A.  Of  course  I  was  think- 
ing of  my  own  interest  as  well  as  of  anybody  else's  interest. 

Q.  And  you  inserted  that  in  that  pamphlet  without  a  knowledge  of 
the  facts  connected  with  the  applications,  or  the  settlements  or  resi- 
dences of  these  men,  did  you! — A.  Yes. 

Q.  What  inducement  and  object  had  you  for  doing  thatt — A.  I  do 
not  think  that,  even  if  the  entries  were  made,  without  the  land  being 
properly  restored  to  market,  it  is  honorable  for  any  community  to  try 
to  get  the  lands  away  from  those  who  entered  them  honestly  and  paid 
their  money  for  them. 

Q.  You  held  that  these  lands  would  be  subject  to  homestead  entry? — 
A.  Yes,  sir;  that  nnder  the  homestead  law  they  would-be. 

Q.  And  the  Department  has  since  so  held? — A.  I  do  not  know  what 
the  Department  has  held. 

Q.  Why  should  you,  having  allowed  homesteads  there  (without  hav- 
ing any  interest  in  the  matter  personally),  incorporate  such  a  thing  as 
that  into  a  statement  to  be  circulated  among  members  of  Congress? — 
A.  I  did  it  because  I  thought  it  was  about  the  fact. 
.  Q.  You  did  it  because  you  desired  to  defeat  these  pre-emption  and 
homestead  claimants,  did  you? — A.  Yes. 

Q.  And  because  you  desired  to  have  these  cash  entries  and  private 
entries  confirmed? — A.  I  have  always  thought  it  an  ipjustice  that  cash 
entry  men  should  be  deprived  of  their  lands. 

Q.  What  did  you  do  it  for?    What  did  you  intend  by  it? 

Mr.  McOarter  objected  to  the  line  of  inquiry,  and  the  objection  was 
sustained. 
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By  Mr.  Eedingt5n  : 

Q.  Who  wrote  this  circular! — A.  I  did. 

Q.  Did  you  talk  to  anybody  about  itt — A.  No,  sir. 

Q.  To  nobody  at  all  ? — A.  Yes,  I  did ;  I  talked  with  Mr.  Bardette  a 
little.    I  got  some  ideas  from  him. 

Q.  Mr.  Bnrdette  is  an  attorney  for  some  cash  entry  men,  is  he  notf — 
A.  This  circular  was  my  own  suggestion;  and  there  were  some  things 
about  which  I  wanted  to  consult  him.  1  wanted  him  to  get  through  him 
some  dates,  and  I  wanted  him  to  get  the  printing  done.  I  was  a  stranger 
here.  But  the  original  I  wrote  myself  without  consulting  him,  and  with- 
out his  knowing  what  was  in  it. 

Q.  Mr.  Burdette  is  the  attorney  for  John  B.  Ross,  is  he  not — ^the 
owner  of  some  of  these  entries! — ^A.  I  do  not  know. 

Q.  How  did  you  come  to  go  to  Mr.  Bui*dette  ? — A.  I  have  been  ac- 
quainted with  him  a  good  while. 

Q.  Did  you  talk  to  anybody  else  about  itt — A.  Not  outside  of  Mr. 
Burdette's  office. 

Q.  Who  suggested  the  getting  up  of  this  circular! — A.  I  did  myself. 
When  I  came  here  and  found*  what  had  been  said  about  me  and  my 
work,  I  thought  it  time  that  I  should  do  something  to  vindicate  my  own 
reputation  in  that  matter. 

Q.  And  you  undertook  to  vindicate  your  own  reputation  by  pitching 
into  pre-emption  claimants  whom  you  knew  nothing  about  f — A.  You 
may  put  any  interpretation  you  want  to  upon  it ;  I  do  not  care. 

Q.  Were  you  ever  called  to  Washington  before  in  connection  with 
this  canal  grant? — A.  I  do  not  know  that  I  was,  in  connection  with  the 
canal  grant.    I  was  in  connection  with  entry  men. 

Q.  When  was  that  ? — A.  I  should  say  three  years  ago  last  winter, 
for  the  first  time. 

Q.  Was  there  then  a  move  similar  to  that  now  pending  in  this  Con- 
gress, to  secure  a  confirmation  of  the  canal  selections,  and  the  selections 
ot  cash  entry  claimants  ? — A.  I  think  there  was. 

Q.  And  you  came  to  Washington  in  the  interest  of  that  combination  9 
— A.  I  came  here  at  the  request  of  entry  men,  to  tell  the  committee 
how  entries  were  made. 

• 

Q.  Before  you  came  here  and  told  the  committee,  did  yon  have  any 
negotiation  with  the  Portage  Lake  and  Lake  Superior  Oanal  Company, 
or  with  Mr.  Davis,  in  relation  to  any  money  to  be  paid  you  f — A.  None 
at  all. 

Q.  Had  you  any  claim  against  the  canal  company  at  that  time  ? — A. 
The  only  claim  that  I  had  was  an  old  claim  against  the  old  canal  company 
for  services  for  which  I  had  paid  money  out.  I  had  men  come  into  my 
office  and  do  work  for  the  company. 

Q.  And  that  was  not  paid  to  you  by  the  old  canal  company  f — A. 
No,  sir. 

Q.  Has  it  ever  been  paid  to  you  ? — A.  I  have  never  had  a  dollar  from 
the  canal  company. 

Q.  Had  you  ever  any  money  from  Mr.  Davis,  in  settlement  of  that 
daim  f — A.  Never  a  dollar. 

Q.  Had  you  any  consultation  with  Mr.  Davis  about  this  matter  be- 
fore you  came  to  Washington  three  years  ago  t — A.  No ;  I  do  not  think 
I  had.  Not  to  my  knowledge.  I  may  have  told  Mm  that  the  old  canal 
company  owed  me  so  much,  and  that  he  ought  to  pay  it. 

Q.  Did  you  say  that  t — A.  I  do  not  know  whether  I  did  or  not.  I 
may  have  said  so,  and  I  may  not  have  said  so. 

Q.  Have  you  any  recollection  about  it  ? — ^A.  I  have  told  Mr. 
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two  or  three  times,  that  he  ought  to  pay  it.  I  may  have  told  him  this. 
I  do  Dot  know  whether  I  did  or  not. 

Q.  You  came  to  Washington  then  f — A.  Yes. 

Q.  And  yon  made  a  statement  before  the  Committee  on  Public  Lauds  ? 
— ^A.  Yes,  sir. 

Q.  It  was  an  ex  parte  statement,  was  it  f  There  was  nobody  opposed 
to  yoUt— A.  Yes;  Mr.  Bush  was  defending  the  Brul6  River  grant. 

Q.  Was  there  anybody  representing  the  pre-emption  settlers? — A. 
There  was  a  lawyer  from  New  York  representing  Mr.  Selden. 

Q.  Aside  from  him,  did  anybody  represent  any  pre-emptiou  or  home- 
stead settlers  ? — ^A.  I  do  not  think  so. 

Q.  You  are  positive  that  no  settlement  was  made  of  your  old  claim 
against  the  canal  company  before  you  came  on  to  testify  in  that  case  f 
— ^A.  Yes ;  I  am  positive  that  no  settlement  of  it  was  made. 

Q.  And  you  have  not  had  any  settlement  of  it  yet  t — A.  Not  yet. 

Mr.  Davis.  Nor  any  promise  of  one  either. 

The  Witness.  Nor  any  promise  of  one. 

By  Mr.  Bedinqton  : 

Q.  You  say  that  the  canal  company  is  indebted  to  you  for  some  ex- 
I>enditure  of  money  ! — A.  Yes ;  for  work  done  by  outside  parties  whom 
I  hired  to  help  me  to  do  it. 

Q.  What  kind  of  work? — ^A.  Making  lists.  Mr.  Avery,  who  was 
the  State  agent,  would  come  there,  and  he  could  not  make  out  a  list. 
The  preparing  of  these  lists  is  quite  an  item.  It  is  not  every  man  who 
can  do  it. 

Q.  Mr.  Avery  could  not  do  it  t — A.  He  insisted  that  I  would  get 
somebody  to  do  it.  I  also  said  that  I  could  not  go  to  work  and  do  this 
kind  of  business ;  that  it  did  not  belong  to  me  officially,  and  that  I  could 
not  neglect  the  official  business  of  my  office  to  attend  to  that  thing.  He 
said  to  me,  "  If  you  hire  somebody  to  help,  we  will  pay  him.''  I  did  so, 
and  I  paid  for  this  help  out  of  my  own  pocket,  and  I  have  not  been  re- 
paid yet. 

Q.  What  was  the  character  of  that  work  ? — A.  Preparing  lists. 

Q.  Writing  out  lists  of  lands  ? — A.  Making  out  those  lists  which  the 
State  agent  should  make. 

Q.  Making  them  out  was  copying  them  from  lists  f — A.  Yes ;  copy- 
ing them  from  lists. 

Q.  And  you  hired  somebody  to  do  it? — A.  Yes. 

Q.  How  much  did  you  pay  f — A.  I  had  different  parties  employed. 

Q.  How  much  did  you  pay  themf — A.  I  claim  $1,(M)0. 

Q.  Did  you  pay  out  $1,000 1 — A.  1  guess  I  did.  I  had  a  man  on  the 
first  list  for  six  weeks. 

Q.  How  many  lists  in  all  were  prepared  in  your  office  during  your  ad- 
ministration ? — A.  I  do  not  know ;  quite  a  number. 

Q.  How  many  pages  of  foolscap  do  you  suppose  the  work  would 
cover  f — A.  It  is  a  good  deal  of  work  to  make  out  a  list. 

Q.  Would  not  a  bundle  of  this  size  [exhibiting  a  bundle  of  paperj 
cover  every  list  that  was  ever  ma<le  out  m  your  office  for  the  canal  com- 
pany f— A.  I  do  not  think  it  would.     It  rai^t. 

Q.  Do  you  mean  to  say  that  for  that  work  you  paid  out  to  employes 
in  yoor  office  $1,000  !— A.  I  think  I  did. 

♦  Q.  How  did  you  compute  it  I — A.  It  was  their  own  proposition  that 
if  1  would  do  this  work  they  would  give  me  $1,000  for  it. 

Q.  That  if  you  would  do  this  work  for  them  they  would  give  you 
$1,000!— A.  Yes. 
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Q.  Thereupon  yoa  got  somebody  to  do  the  work,  and  you  paid  the 
parties  for  what  they  did,  and  then  you  presented  your  claim  for  $l,000f — 
A.  No ;  I  never  presented  my  claim.  They  simply  agreed  to  pay,  and 
they  never  paid. 

Q.  You  thought  they  ought  to  pay  t — A.  1  thought  they  ought  to  re- 
imburse me  what  I  had  paid. 

Q.  Did  you  ever  ask  Mr.  Avery  to  pay  you  f — A.  I  do  not  think  I 
did. 

Q.  Did  you  ever  ask  anybody  but  Mr.  Davis  to  pay  you  t — A.  The 
old  canal  company  got  so  that  it  could  not  pay  anybody,  and  there  was 
no  use  in  applying  to  it. 

Q.  You  have  testified  that  you  asked  Mr.  Davis  to  pay  you  t — ^A.  I 
thought  that  Mr.  Davis  ought  to  pay  it 

Q.  And  you  think  that  you  never  asked  Avery  to  pay  it  t — A.  I  do 
not  think  I  ever  did. 

Q.  Did  you  ever  do  any  other  work  for  the  canal  company  for  which 
they  suggested  they  would  pay  you  f — ^A.  No,  sir. 

Q.  Did  you  ever  do  any  extra  work  of  any  kind  for  anybody  else  up 
there  for  pay  f — A.  No,  sir. 

Q.  Did  you  ever  do  any  work  for  the  Marquette,  Houghton  and  Onto- 
nagon Company  f — ^A.  Yes ;  1  made  out  their  lists. 

Q.  Were  you  paid  for  that  work  t — A.  I  do  not  recollect  whether  they 
paid  me  or  not. 

Q.  Did  they  not  pay  you  $400  for  extra  work  f — A.  They  may  have 
done  so ;  I  cannot  recollect  about  that.  I  made  all  their  lists  out.  I 
got  them  up  in  nice  shape,  and  I  presume  they  paid  me.  I  do  not  recol- 
lect the  amount. 

Q.  Do  you  know  whether  the  law  allowed  you,  a  United  States  offi- 
cer, to  receive  compensation  of  that  kind  for  extra  work  t — ^A.  I  do  not 
know  any  law  which  prohibits  a  man,  if  he  works  outside  and  does  not 
interrupt  his  office  business,  from  taking  money  for  that  kind  of  work. 

Q.  There  has  been  a  circular  referred  to  during  the  course  of  events  here 
this  winter,  issued  by  an  association  of  persons  in  your  country  levying 
an  assessment  often  cents  an  acre  on  all  purchasers  of  lands  around  in 
that  vicinity,  for  the  purposes  of  carrying  on  certain  proceedings  in  Con- 
gress. A  copy  of  that  circular  1  have  in  my  hand.  Among  the  signers  of 
that  circular  who  are  designated  and  called  ^Hhe  land  owners  elected 
at  a  meeting  on  the  lOth  inst.,"  I  find  the  name  of  Ambrose  Campb^ 
Are  you  the  same  man  ? — ^A.  I  suppose  so. 

Q.  Do  you  not  know  f — ^A.  I  do  not  know  positively.  I  have  been  told 
that  my  name  was  on  it. 

Q.  Do  you  know  anything  about  how  your  name  got  on  that  circu- 
lar f — A.  I  do  not.  I  only  know  that  if  my  name  is  there  it  was  put 
there  without  my  knowledge  or  consent. 

Q.  Then  somebody  has,  without  your  knowledge  and  consent,  signed 
a  circular  of  this  kind,  and  circulated  it,  levying  an  assessment  of  ten 
cents  an  acre! —A.  Tbose  are  the  facts. 

Q.  When  did  you  first  discover  the  improper  use  of  your  name  on  this 
circular  f — A.  In  the  early  part  of  the  winter. 

Q.  What  did  you  do  about  it? — A.  I  told  them  that  they  had  no  right 
to  put  my  name  there  without  my  knowledge. 

Q.  Did  you  ever  disavow  the  act  of  these  various  persons  f — ^A.  I 
never  took  any  interest  in  the  matter  at  all,  or  did  anything  to  fadli- 
tate  the  collecting  of  assessment's,  or  anything  of  the  kind. 

Q.  You  never  took  any  trouble  or  pains  to  communicate  with  those 
various  persons. who  had  been  deceived  by  the  use  of  your  name,  that 
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Boch  ase  was  not  authorized  by  yoat — ^A.  No;  I  do  not  think 'I  did; 
but  I  told  some  of  them  in  person. 

Q.  Had  the  canal  compauy  anything  to  do  with  the  lev^ying  of  this 
assessmentt — A.  Kot  that  I  know  of. 

Q.  Did  any  of  the  parties  who  were  assessed  in  this  way  come  to  yon 
abont  itt — ^A.  Some  parties  may  have  talked  to  me  about  it,  but  I  do 
not  recollect. 

Q.  Did  jany body  talk  to  you  and  ask  you  to  arrange  for  the  payment 
of  this  assessment,  or  anything  of  that  kind  t — ^A.  No,  sir. 

A(yonmed  until  to-morrow. 


WAsmNOTON,  D.  0.,  April  17, 1884. 
Ambbose  Campbell  recalled. 

By  Mr.  Eedington  : 

Question.  In  any  disposition  of  lands  made  by  you  during  your  term 
of  office  as  register  of  the  land  office  at  Marquette,  was  there  any  dis- 
crimination in  favor  of  the  canal  company  and  against  individusdst — 
Answer.  There  was  not— none  with  me. 

Q.  Was  there  any  such  discrimination  during  your  term  of  office! — 
Not  that  I  was  aware  of. 

Q.  Do  you  recollect  during  your  term  of  office  a  restoration  of  certain 
lands  lying  south  of  township  41 1 — A.  I  do. 

Q  Do  you  recollect  the  date  of  that  restoration  t — A.  It  was  either 
in  1870  or  1871.  My  impression  would  be  that  it  was  in  1871;  but  it 
may  have  been  1870. 

Q.  Do  you  recollect  the  month  or  the  day  t — A.  I  cannot  tell  yon  the 
day ;  but  I  think  that  restoration  took  effect  either  in  June  or  July. 

Q.  Was  that  restoration  generally  known  as  the  Jane  restoration,  or 
the  June  sale  t — A.  Yes ;  I  think  it  was  the  June  restoration. 

Q.  Under  what  sort  of  an  order  was  that  restoration  made  t — A.  An 
order  issued  by  the  Commissioner  here  from  the  General  Land  Office. 

Q.  What  lands  did  it  include  t — A.  It  included  the  lands  formerly 
witi^drawn  for  the  Lac  La  Belle  Canal  Company  to  select  from. 

Q.  All  of  them  t — A.  The  Commissioner  seemed  to  think  that  it  did  in- 
clude them  all.  I  did  not  understand  the  notice  to  include  them  all,  and  I 
wrote  to  him  to  know  what  interpretation  I  should  put  on  the  notice. 
I  drew  his  attention  to  the  limits  of  the  withdrawal  formerly  made  for 
the  Lac  La  Belle  Company.  In  reply  to  my  letter  he  sent  me  a  colored 
diagram  of  the  State  of  Michigan,  and  the  language  of  his  letter  was  in 
substance  this: 

In  reply  to  your  letter^  I  herewith  inclose  a  diagram  of  the  State  of  Michigan.  The 
lands  colored  yellow  are  to  be  the  lands  in  the  notice  of  restoration. 

But  these  lands  that  were  marked  yellow  on  the  diagram  embraced 
more  than  the  notice  of  restoration  embraced;  and,  consequently^  I 
went  on  to  sell  according  to  the  colored  diagram. 

Q.  On  page  24  of  the  Canal  History  is  a  letter  dated  April  20, 1871, 
directed  to  the  register  and  receiver  of  the  land  office  at  Marquette,  and 
signed  by  the  Commissioner  of  the  Greueral  Land  Office,  transmitting 
**  packages  containing  400  printed  notices,  No.  752,  of  the  restoration  of 
certain  lands  to  market  in  your  district,  on  Monday,  the  5th  day  of  June, 
next."    Is  that  the  notice t — A.  I  presume  that  that  was  the  notice. 

Q.  Then  the  notice  No.  752  designated  the  lands  to  be  restored! — ^A. 
Yes. 
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Q.  Were  not  the  lands  designated  by  that  notice  to  be  restored  lands 
lying  north  of  township  41! — A.  No,  sir.  The  notice  which  I  have  re- 
ferred to  is  in  respect  to  lands  sonth  of  41. 

Q.  The  first  letter  sent  to  you  with  reference  to  this  sale,  was  it  not 
limited  to  lands  lying  north  of  41  (I  am  not  referring  now  to  the  colored 
diagram,  but  to  the  first  notice)  t — A.  The  first  notice  included  part  of 
the  lands  in  the  colored  diagram.  The  colored  diagram  did  not  go 
north  of  41. 

Q.  What  part  of  the  colored  diagram  was  inclnded  in  the  first  notice! — 
A.  I  do  not  know  that  I  can  tell  you  without  a  diagram  to  show  it. 

Q.  Did  not  the  notice  which  was  sent  with  that  letter  include  all  the 
lands  lying  north  of  41  and  west  of  range  15 1 — ^A.  The  way  I  under* 
stood  the  notice 

Mr.  Kedington.  Tell  me  what  the  notice  contained. 

Mr.  Payson  said  that  if  this  point  was  going  to  be  material  the  best 
evidence  of  it  was  the  record  itself. 

Mr.  Davis  said  that  he  had  the  original  notice,  and  was  now  trying 
to  find  it. 

The  Witness  (after  reading  the  letter).  This  does  not  say  what 
the  notice  covers ;  but  my  recollection  of  it  is  that  it  was  intended  to 
cover  the  withdrawal  for  the  Lac  La  Belle  Company,  and  that  withdrawiJ 
was  all  the  lands  south  of  41.  The  Portage  Lake  Canal  withdrawal  was 
north  of  the  line  dividing  40  and  41 ;  and  the  Lac  La  Belle  withdrawal 
was  south  of  the  line  dividing  40  and  41.  That  is  the  way  my  recollec- 
tion serves  me  in  the  matter;  but  I  may  be  mistaken. 

By  Mr.  Redington: 

Q.  That  notice,  No.  752,  described  in  it  the  lands  to  be  restored  spe- 
cifically, did  it  notf — A.  I  do  not  know  whether  it  described  towns  and 
ranges ;  but  it  described  the  boundaries,  if  it  did  not  the  towns  and 
ranges.  At  least  there  was  a  description  in  it  which  led  me  to  conclude 
that  it  did  not  embrace  all  the  lands  formerly  withdrawn  for  that  com- 
pany. 

Q.  Is  it  not  a  fact  f  Did  it  not  include  all  the  lands  lying  north  of 
41  and  west  of  15? — A.  I  did  not  so  understannd  it  if  it  did. 

Q.  Did  it  include  any  lands  lying  south  of  41 1 — ^A.  My  recollection 
is  that  it  covered  lands  entirely  south  of  41. 

Q.  You  had  occasion  to  write  to  the  Interior  Department  about  it 
before  the  sale,  did  yout — A.  Yes;  I  called  attention  to  what  I  appre- 
hended was  an  error  in  the  notice  covering  all  the  lands. 

Q.  And  the  Department  then  sent  you  a  colored  diagram  by  which 
to  sell  the  lands  f — A.  Yes ;  that  is  a  fact. 

Q.  And  you  sold  the  lands  according  to  that  colored  diagram  f — A. 
Yes. 

Q.  That  colored  diagram  included  lauds  lying  south  of  411 — A.  Yes. 

Q.  And  you  sold  lands  lying  south  of  41  in  connection  with  other 
lands  lying  north  of  41  ? — A.  I  suppose  I  did ;  I  do  not  recollect  par- 
ticularfy. 

Q.  That  notice  of  restoration  put  the  lands  on  the  market  on  the  5th 
of  June,  1871 1— A.  Yes. 

Q.  Prior  to  that  time  had  any  application  been  made  to  your  office 
for  information  as  to  whether  that  restoration  notice  included  lands 
south  of  41  ? — A.  Yes ;  I  think  there  had  been. 

Q.  Can  you  tell  me  some  of  the  parties  who  applied! — A.  Ther^  were 
a  good  many  parties  who  applied. 

Q.  What  did  you  tell  individuals  who  so  inquired t — A.  The  answer 
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was  that  I  had  written  to  the  Department,  and  that  when  I  got  a  reply 
from  the  Department  I  could  tell;  that  I  did  not  understand  that  the 
notice  covered  all  the  lands  formerly  covered  by  the  Lac  La  Belle  selec- 
tions. 

Q.  Did  yon  tell  individnals  in  that  connection  that,  in  your  judg- 
ment, the  notice  did  not  include  lands  lying  south  of  41  ? — A.  I  did. 

Q.  Then  the  first  information  you  had  from  the  Department  that  the 
notice  did  include  lands  lying  south  of  41  was  the  receipt  of  the  dia- 
gram!— A.  Yes,  sir. 

Q.  And  that  diagram  was  sent — ^by  letter  of  what  date? — A.  I  can- 
not give  the  date  of  the  letter ;  but  it  was  I  should  say  along  about  the 
first  of  June. 

Q.  On  page  26  of  the  Canal  History  I  find  a  letter  dated  May  26, 1871, 
addressed  to  the  register  and  receiver,  Marquette,  Mich.  It  appar- 
ently covers  the  matter  we  are  now  talking  about.  Is  that  the  letter 
which  you  received? — A.  I  should  say  it  was. 

Q.  About  what  time  would  you,  id  the  ordinary  course  of  transmis- 
sion of  mail,  have  received  that  letter  at  Marquette? — A.  I  should  say 
probably  about  the  first  of  June. 

Q.  When  you  got  that  letter  about  the  first  of  June,  1871,  did  you  at- 
tempt to  communicate  with,  or  to  notify,  any  of  those  individuals  who 
had  applied  to  you  for  information  on  this  subject  as  to  the  receipt  of 
the  letter? — A.  I  think  not.  The  time  was  so  short  before  the  restora- 
tion took  effect  that  I  did  not  communicate  with  any  of  them.  That 
would  be  my  recollection  of  it. 

Mr.  Payson.  When  did  the  restoration  take  place  ? 

The  Witness.  On  the  5th  of  June. 

By  Mr.  Eedington  : 

Q.  Do  you  know  a  gentleman  named  I.  K.  Hamilton  ? — A.  Tes. 

Q.  Did  he,  prior  to  the  receipt  of  this  letter,  apply  to  you  and  ask 
any  information  on  that  point  ? — A.  I  think  it  very  likely  that  he  did ; 
but  I  cannot  say  positively. 

Q.  Have  you  any  recollection  on  the  subject  ? — A.  I  have  not. 

Q.  Did  you  read  such  a  letter  as  this  to  Mr.  Hamilton  ? — A.  I  cannot 
say  whether  1  did  or  not.  My  recollection  would  not  warrant  me  in 
saying  whether  I  did  or  not. 

Q.  Did  you  communicate  any  information  on  that  subject  to  Mr. 
Spaulding  ? — A.  I  cannot  say  whether  I  did  or  not.  Mr.  Spaulding, 
and  all  these  lumber  men  down  there,  were  anxious  to  know  about  it, 
and  they  were  making  inquiries  right  along,  as  other  parties  were  also. 

Q.  The  land  south  of  41  lies  along  the  mouth  of  the  Menominee  River, 
does  it  not? — A.  Yes,  sir. 

Q.  That  is  a  valuable  lumbering  country,  is  it? — A.  I  suppose  it  is  so 
considered. 

Q.  Give  me  the  names  of  the  principal  lumbering  firms  there  at  that 
time. — A.  Whitbeck  &  Co.,  Ludington  &  Co.,  Kirby  Carpenter,  the 
Menominee  River  Lumber  Company,  and  perhaps  some  others. 

Q.  R.  Stephens  &  Co.? — A.  I  do  not  know  that  there  was  any  com- 
pany by  that  name.  Stephens's  interest,  I  think,  was  in  the  Ludington 
Company  and  the  Kirby -Carpenter  Company. 

Q.  Was  there  a  firm  of  the  name  of  Hamilton,  Merryman  &  Co.? — A. 
Yes ;  I  think  so. 

Q.  Do  you  recollect  having  had  applications  for  information  from  all  of 
those  companies  to  know  about  those  lands  ? — ^A.  I  presume  I  had  ^  I 
presume  they  all  made  inquiries. 
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Q.  How.  many  of  these  men  did  you  notify  of  the  receipt  of  the  letter 
with  the  colored  diagram? — A.  I  cannot  say  that  I  notified  any  of  them. 

Q.  Is  it  not  a  fact  that  you  notified  Whitbeck,  Carney  &  Co.,  and  Jeese 
Spanlding  t — A.  If  I  did,  I  have  no  recollection  of  it.  It  hae  all  passed 
out  of  my  recollection.  It  is  possible  I  may  have  done  it;  but  my  recol- 
lection is  that  the  time  was  so  short  that  I  conld  not  do  it,  unless  I  did 
it  by  telegraph ;  and  I  did  not  want  to  notify  one  unless  I  could  notify 
idl.  So  I  let  all  come  in  on  an  equal  basis.  That  is  my  recollection 
about  it.    I  may  have  written  some  of  them  letters ;  but  I  do  not  recollect. 

Q.  Do  you  recollect  having  a  conversation  in  May,  1871,  with  I.  K. 
Hamilton! — ^A.  I  may  have  had ;  I  do  not  recollect  it. 

Q.  Do  you  recollect  having  had  a  conversation  with  Spaulding  about 
the  matter! — ^A.  I  think  they  all  talked  with  me  about  the  restoration. 

Q.  When  did  you  see  Spaulding  last  before  that  sale! — A.  I  cannot 
«ay  when  I  saw  any  of  them  last  before  the  sale. 

Q.  Were  you  in  Chicago  just  before  the  sale  ! — A.  I  do  not  recollect : 
I  may  have  been.  I  do  not  think  I  was  in  Chicago  after  I  got  the  colorea 
diagram. 

Q*  Do  you  recollect  that  you  were  there  before  you  got  it! — A.  I 
think  I  was.    I  was  there  very  frequently. 

Q.  Have  you  any  recollection  of  being  there  just  immediately  before 
the  colored  diagram  was  received ! — ^A.  I  have  not ;  yet  I  may  have 
been. 

Q.  Wheredidyoustop  when  you  were  in  Chicago! — ^A.  Mostly  at  the 
Grand  Pacific. 

Q.  Did  anybody  go  back  to  Marquette  with  you! — ^A.  Not  to  my  rec- 
ollection. 

Q.  On  your  way  back  from  Chicago  to  Marquette  did  yon  see  Mr. 
Fred.  Carney! — A.  I  do  not  know ;  I  may  have.  I  may  have  seen  them 
all.    I  cannot  bring  to  my  mind  whether  I  did  or  not. 

Q.  At  the  June  sale,  can  you  tell  me  what  lands  were  sold  to  Spauld- 
ing and  Whitbeck! — A.  I  cannot  from  memory. 

Q.  Or  what  lands  were  sold  to  other  companies  down  there  on  the 
Menominee  Biver! — ^A.  No. 

Q.  Do  you  know  anything  about  an  Anthony  list  of  canal  lands!— A 
Yes. 

Q.  Was  a  portion  of  the  lands  that  were  sold  to  Spaulding  and  Whit- 
beck in  conflict  with  the  canal  selections  made  by  this  Anthony  list!— 
A.  Yes. 

Q.  That  is  to  say,  yon  allowed  entries  by  Whitbeck  and  Spaulding 
south  of  41  that  were  iii  conflict  with  lands  previously  selected  by  the 
canal  company,  throagh  Anthony.  Is  that  it! — A.  I  do  not  know  that 
I  get  the  idea  of  your  question.  The  lands  that  I  sold  had  not  been  se- 
lected by  any  canal  company.  They  were  in  the  limits  of  the  witii- 
drawal  formerly  for  the  Lac  La  Belle  Company ;  but  that  company  had 
completed  its  selection. 

Q.  Mr.  Anthony  had  filed  a  list  in  your  office,  which  you  had  allowedt 
— ^A.  Not  prior  to  the  sale  under  this  notice. 

Q.  When  was  that  Anthony  list  filed! — A.  It  was  filed,  I  should  say, 
probably  about  September,  1871. 

Q.  After  the  sale  to  Whitbeck  and  Spaulding! — A.  After  the  sale 
had  been  made;  and  the  Commissioner  canceled  all  the  entries  for  va- 
rious parties. 

Q.  After  you  allowed  those  entries  of  Spaulding  and  Whitbeck,  the 
Commissioner  canceled  them,  did  he!— A.  Yes. 
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Q.  On  YfhAt  groandt — A.  On  the  ground  that  his  notice  did  not  cover 
those  lands.  x 

Q.  That  the  diagram  did  not  cover  themt — A.  The  Oommissioner  can 
answer  that  better  than  I  can. 

Q.  And  then  Anthony  came  along  and  filed  the  canal  list.  Is  that 
itt — A.  Yes,  sir. 

Q.  And  then  you  allowed  the  canal  listt — ^A.  Yes. 

Q.  And  then  the  list  came  on  to  Washington  ? — ^A.  Yes.     ^ 

Q.  Were  any  patents  received  at  your  office  on  those  Spaolding  and 
Whitbeck  entries? — ^A.  There  were. 

Q.  When? — A.  I  cannot  tell  when.  It  was  sometime  after  the  en- 
tries were  canceled. 

Q.  Yon  received  patents  for  Spaulding  and  Whitbeck? — A.  Yes;  and 
I  guess  some  for  all  the  entries. 

Q.  Was  that  before  or  after  the  canal  selection? — A.  It  was  after  the. 
canal  company  had  filed  lists. 

Q.  What  did  you  do  with  those  patents? — A.  I  delivered  them  to  the 
parties  who  made  the  entries. 

Q.  To  Spaulding  and  Whitbeck  ? — A.  Yes;  and  to  all  the  rest  of  them 
who  called  for  them. 

Q.  Did  you  deliver  all  the  rest  of  the  patents? — A.  No;  I  did  not 
deliver  all  of  them ;  but  I  did  deliver  all  that  were  called  for. 

Q.  How  soon  after  the  receipt  of  those  patents  in  your  office  did  you 
deliver  them  to  Spaulding  and  Whitbeck  ? — ^A.  I  cannot  tell  you. 

Q.  With  reference  to  those  patents  which  you  did  not  deliver  to  the 
parties,  what,  if  anything,  did  you  do  with  them? — A.  As  my  recollec- 
tion serves  me,  the  Commissioner  found  out,  after  a  time,  that  the  pat- 
ents had  been  delivered,  and  he  telegraphed  me  to  return  all  patents 
transmitted  to  my  office  under  date  of  a  certain  letter.  I  went  to  work 
and  made  up  a  package  of  the  patents  which  had  been  sent.  There 
was  a  large  amount  of  them,  perhaps  one  or  two  hundred,  in  various 
localities,  for  lands  located  in  the  district.  And  I  stated  to  him  in  my 
letter  returning  the  package  that  I  inclosed  all  the  patents  transmitted 
in  his  letter  of  such  a  date,  except  patents  numbered  so  and  so,  which 
had  been  delivered  on  the  surrender  of  the  certificates  to  me.  That  is 
the  substance  of  my  letter. 

Q.  Into  whose  manual  possession  did  you  put  the  Spaulding  and 
Whitbeck  patents  ? — ^A.  That  I  cannot  tell. 

Q.  Who  gave  you  the  duplicate  receipt  for  them  on  their  surrender? 
— ^A.  I  cannot  tell.  My  impression  would  be  that  they  sent  their  re- 
ceipts by  mail,  and  that  the  patents  were  returned  to  them  by  express. 
That  would  be  my  impression  about  it,  but  I  cannot  speak  positively. 

Q.  You  do  not  know  about  that  ? — A.  Not  positively. 

Q.  Did  you  notify  any  of  those  parties  that  their  patents  were  in  your 
office  for  them  ? — A.  1  did  not  notify  any  parties  especially  that  their 
patents  were  there ;  but,  if  any  parties  made  inquiry  about  having  pat- 
ents there,  I  notified  them. 

Q.  Did  you  notify  Spaulding  and  Whitbeck  that  their  patents  were 
in  your  office? — A.  I  cannot  say.  The  parties  who  enter  lands  are 
always  inquiring  whether  their  patents  have  come. 

Q.  I  ask  you  whether  you  notified  Whitbeck  and  Spaulding  that  their 
patents  were  there  f — A.  Not  to  my  recollection.  I  may  have  done  so, 
and  I  may  not. 

Q.  If  they  were  sent  to  them  by  express,  on  duplicate  receipts  being 
sent  to  your  office,  would  you  then  say  that  you  had  previously  notified 
them  that  the  patents  were  there  ? — A.  No.    It  is  a  very  common  trans- 
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action  to  send  patents  to  parties  by  express,  when  they  send  on  their 
certificates. 

Q.  How  do  parties  know  when  patents  are  issued  to  them  t  Do  yon 
advise  them  of  it,  as  register! — A.  Not  always.  Parties  frequently 
sent  their  certificates  first. 

Q.  Was  it  not  the  practice  of  your  office  to  notify  persons  when  their 
patents  were  ready  for  delivery  ? — A.  I  cannot  say  that  it  was. 

Q.  You  cannot  say  whether  you  ^ave  a  notice  of  that  kind  to  Spauld- 
ing  and  Whitbask,  that  their  patents  were  there!— A.  I  cannot  say 
whether  I  did  or  not.  Such  transactions  are  occurring  every  day  in  the 
land  office. 

Q.  Did  you  deliver  some  patents  to  Mr.  Ludington ! — A.  I  cannot 
say ;  I  presume  I  did. 

Q.  Is  it  not  a  fact  that  of  all  those  patents  that  were  sent  out,  you 
•delivered  only  those  to  Spaulding  and  Whitbeck,  and  sent  back  all  the 
rest! — A.  The  records  will  show  what  patents  were  delivered,  and  what 
not. 

Q.  I  ask  you  if  that  is  not  a-  fact  Y — A.  I  cannot  say  from  memory 
whether  it  is  or  not. 

Q.  You  do  not  know! — A.  No;  I  do  not  recollect. 

Q.  At  any  future  times  during  your  term  of  office  was  any  notice 
given  to  you  from  the  General  Land  Office  in  reference  to  the  Spaulding 
and  Whitbeck  entries — after  the  delivery  of  the  patents,  and  to  noti^ 
them  to  return  the  patents  ! — A.  I  was  instructed  to  apply  to  them  for 
a  return  of  the  patents. 

Q.  After  that,  what  further  notification  did  you  get  frt)m  the  General 
Land  Office  about  it  ? — A.  I  do  not  know  that  I  got  any,  except  to  notify 
them  to  return  the  patents  so  that  the  patents  might  be  canceled. 

Q.  Did  you  get  notice  of  any  further  action  by  the  Department,  in 
1876,  in  reference  to  that  matter! — A.  I  do  not  recollect;  I  may  have. 

Q.  When  you  were  going  from  Chicago  to  Marquette,  jnst  before  the 
June  sale,  state  whether,  at  a  certain  point,  you  did  not  meet  and  com- 
municate with  Mr.  Fred.  Carney  ! — A.  I  may  have ;  I  cannot  say  ;  I  have 
no  recollection  of  it. 

Q.  Was  Mr.  Carney  a  member  of  the  firm  of  Whitbeck  &  Co.! — A.  I 
do  not  know  whether  he  was  a  member  of  the  firm  or  connected  as  their 
agent.    He  was  either  one  or  the  other. 

Q.  He  had  some  connection  with  the  firm  ! — A.  He  had  some  connec- 
tion with  it.  • 

Q.  You  neither  admit  nor  deny  that  yon  met  Mr.  Carnej^  on  your  re- 
turn from  Chicago  ! — A.  No  ;  I  have  no  recollection  about  the  matter, 
it  is  so  long  ago. 

Q.  Who  made  the  application  for  the  Spaulding  and  Whitbeck  entries 
at  your  office  on  the  5th  of  June  !  I  want  to  know  wliether  it  was  done 
by  Mr.  Spaulding  or  Mr.  Whitbeck,  or  by  whom. — A.  I  cannot  tell  you. 
My  impression  is  that  it  was  not  Mr.  Spaulding;  but  it  was  somebody 
from  Menominee  who  represented  him. 

Q.  You  do  not  know  who  it  was! — A.  No;  I  cannot  tell  you. 

Q.  I  ask  you  if  you  know! — A.  I  do  not  recollect.  But  1  will  say 
this,  with  permission,  that  it  seems  to  me  that  these  entries  were  made 
by  a  man  named  Bird,  of  Menominee,  but  I  have  only  a  faint  recollec- 
tion about  it.  It  seems  to  me  that  Bird  wiis  some  sort  of  agent  of 
Spaulding's;  but  that  is  simply  a  faint  recollection,  almost  like  a  dream. 

Q.  Who  was  your  predecessor  in  office  ! — A.  J.  W.  Edwards. 

Q.  And  you  succeeded  him  ! — A.  Yes. 

Q.  At  the  time  when  you  took  charge  of  that  office  were  there  any 
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lands  marked  up  on  the  tract  books,  or  on  the  plat  books,  In  the  name 
or  initials  of  John.F.  Driggs? — A.  I  can  only  say  that  I  heard  there 
was  such  a  list  in  the  office.    I  do  not  think  I  saw  the  list. 

Q.  I  have  not  asked  you  anything  about  the  list  at  all.  I  want  to 
know  whether,  at  the  time  you  took  possession  of  that  office,  there  was 
not  marked  up  on  the  plat  books  in  your  office  a  large  amount  of  lands 
in  the  name  of  John  F.  Driggs  or  J.  F.  Driggs  t — A.  1  cannot  answer 
positively ;  but,  if  I  were  going  to  answer  from  recollection,  I  would  say 
that  there  was  not. 

Q.  I  want  you  to  answer  that  question  and  tell  me  whether  that  is  a 
fact  which  you  know  within  your  personal  knowledge? — A.  I  cannot 
answer  it;  only  ray  recollection  is  that* they  were  not  marked  on  the 
platB ;  but  I  would  not  say  positively.  Still,  that  is  my  recollection.  I 
do  know  that  it  was  said  that  there  was  a  list  for  Driggs  in  the  office, 
but  it  burned  up  before  I  got  round  to  it. 

Q.  Who  said  so  f — A.  I  cannot  say  who  told  me,  but  it  seems  to  me 
(if  I  were  going  to  speak  from  memory)  that  the  old  register  told  me 
that  there  was  such  a  list  in  the  office. 

Q.  But  you  have  no  recollection  whether  it  was  marked  on  the  plat 
bookf — A.  No,  sir. 

Q.  Did  3^ou  ever  tell  anybody  that  it  wast — A.  I  do  not  know  that  I 
ever  did.  .  I  may  have  told  somebody.    I  cannot  recollect  that  I  did. 

Q.  Did  you  not,  after  you  came  into  the  office  (with  reference  to  the 
land  that  had  been  so  marked),  erase,  oi*  cause  to  be  erased,  the  initials 
of  J.  F.  D.,  and  put  therefor,  in  blue  pencil,  the  mark  0,  indicating  the 
lands  selected  by  the  canal  company  Y — A.  If  I  did  so,  I  did  so  on  ac- 
count of  the  canal  company  filing  a  list. 

Question  repeated. — A.  I  can  only  answer  to  the  best  of  my  recollec- 
tion. I  have  no  recollection  of  rubbing  out  anything  and  putting  a  G 
in  its  place  for  the  canal  company.  If  the  canal  company  filed  a  list 
including  these  lands,  of  course,  I  marked  them  up  to  the  canal  com- 
pany, or  they  marked  them  up  themselves. 

Q.  Have  you  got  any  recollection  at  all  about  itf — ^A.  I  do  not  recol- 
lect anything  more  about  it  than  1  have  repeated. 

Q.  You  have  not  repeated  anything.  I  want  to  know  if  you  recollect 
anything  about  it.  I  do  not  want  to  know  what  you  would  have  done 
under  any  hypothetical  condition  of  affairs.  I  want  to  know  what  your 
recollection  is  about  whether  you  did  it. — A.  I  do  not  know  that  I  can 
repeat  any  more. 

Q.  Do  you  recollect  anything  about  it  f — ^A.  I  do  not  recollect  any- 
thing about  lands  for  Driggs.* 

Q.  Do  yon  recollect  anything  about  any  such  transaction  as  I  am  now 
interrogating  you  upon  t 

The  Witness.  As  to  rubbing  out  f 

Mr.  Redington.  Ton  know  perfectly  well  what  we  are  talking  abont. 

The  Witness.  I  have  answered  the  question  to  the  best  of  my  recol- 
lection. 

Q.  Have  you  any  recollection  at  all  of  erasing,  or  causing  to  be 
erased,  from  the  plat  book  in  your  office,  the  initials  J.  F.  D.,  and  in- 
serting in  their  place  the  initial  C  t — A.  I  have  no  recollection  of  that 
kind. 

Q.  Have  you  any  recollection  of  any  such  thing! — A.  Of  course  not. 

Q.  Do  yon  mean  to  say  that  yon  did  not  do  that  t — A.  I  do  not  know 
that  I  can  say  more  than  I  have  said. 

Q.  You  can  answer  that  question.  Do  you  mean  to  say  that  you  did 
not  do  itt — A.  Erase  anything!    No;  I  am  not  going  to  say  that,  be- 
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cause  I  do  not  know  bat  I  may  have  rubbed  somethiDg  out.  I  do  not 
pretend  to  say  that.  Take  the  plat  books  in  a  land  office,  and  they 
very  frequently  have  marks  upon  them  which  are  afterwards  rubbed 
off;  that  is,  marks  which  we  do  not  know  anything  about.  • 

Mr.  Payson.  Mr.  Eedington's  question  assumes  that  there  were  cer- 
tain initials  on  the  plat  book  in  your  office  indicating  that  somebody 
had  asserted  a  right  to  certain  lands,  and  that  you  erased  the  initiate 
and  inserted  instead  of  them  G,  indicating  that  they  were  for  the  canal 
company,  so  as  to  give  the  canal  company  the  claim  to  the  laud  which 
somebody  else  had  theretofore  asserted  a  claim  to.  You  ought  to  recol- 
lect whether  that  was  the  case  or  not. 

The  Witness.  There  may  have  been,  in  a  few  instances,  something  of 
that  kind. 

Mr.  Payson.  Do  you  recollect  that  you  ever  did  it! 

The  Witness.  No  ;  I  do  not  recollect  that  I  ever  did. 

By  Mr.  BEDiNGKroN: 

Q.  Is  it  not  a  fact  that  that  was  done  by  you  in  ^our  office  at  the  re- 
quest and  instigation  of  Mr.  Avery  and  Driggs,  and  that  you  under- 
stood all  about  it  t — A.  Ko ;  I  do  not  know  anything  about  that. 

Q.  That  is  not  so,  is  itt — A.  No,  sir. 

Q.  Do  you  know  a  man  named  Thomas  L.  Bunnellsf — A.  If  he  is 
the  Kunnells  in  our  country  I  know  him,  but  I  do  not  know  what  his 
initials  are. 

Q.  Did  you  not,  in  Marquette,  shortly  after  your  accession  to  the  office 
in  1868,  have  a  conversation  with  Thomas  L.  Bunnells,  in  which  yon  told 
him  that  when  you  came  into  the  office  a  certain  portion  of  the  pubUc 
lands  were  marked  with  the  name  of  John  F.  Driggs,  and  that  you 
erased,  or  caused  to  be  erased,  the  initials  J.  F.  D.,  and  inserted  in  liea 
thereof  the  initial  letter  C  t  Did  you  not  have  such  a  conversation  at 
that  time  and  place  with  Thomas  L.  Kunnells  t — A.  Not  to  my  recollec- 
tion. 

Q.  Do  you  say  that  yon  had  not! — ^A.  Not  to  my  recollection. 

Q.  Was  it  your  practice  in  the  land  office,  when  selections  or  applica- 
tions for  selections  were  made  by  the  canal  company,  to  mark  off  on 
plat  books  in  the  office  the  tract,  designating  them  by  the  letter  C,  in 
blue  pencil  t — A.  I  think  they  did  it  mostly  themselves. 

Q.  That  was  the  practice  in  the  office,  was  it  t — A.  Tes. 

Q.  That  was  the  way  that  the  lands  of  the  canal  company  were  desig- 
nated!— A.  Yes. 

Q.  By  a  C  f — A.  By  a  G ;  and  sometimes  by  a  P,  I  think.  I  do  not 
know  whether  they  had  another  letter. 

Q.  Was  it  the  custom  to  use  a  blue  pencil  to  mark  theC  Y — ^A.  Some- 
times a  blue  -pencil,  and  sometimes  a  rcKl  one,  and  I  do  not  know  but 
somebody  used  sometimes  a  common  black  pencil. 

Q.  During  your  term  of  office  there,  was  there,  with  respect  to  any 
lands  enter^  or  selected  by  the  canal  company,  any  additional  marks 
of  any  kind  (additional  to  G  or  P)  put  upon  the  lands  selected  by  the 
canal  company,  and,  if  so,  for  what  purpose  f — A.  I  do  not  know  that 
there  was  any. 

Q.  Had  a  simple  check  like  this  [showing  a  small  cross]  marked  at 
the  root  of  the  G  any  particular  significance f — ^A.  No;  not  that  I  know 
of. 

Q.  If  you  ever  saw  such  a  mark  in  addition  to  the  letters  0  or  P,  it 
conveyed  no  particular  significance  to  your  mind,  did  itf — ^A.  No,  sir; 
not  that  I  have  any  recollection  of. 
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Q.  It  was  there  for  no  purpose! — A."  No,  sirj  not  tha^  have  any 
recollection  of. 

Q.  Daring  the  year  1872,  was  any  application  made  to  your  office  to 
enter  any  lands  by  Mr.  John  L.  Buellt — ^A.  I  suppose  there  was.  Mr. 
Buell  was  entering  lands  there. 

Q.  Do  yon  recollect  anything  about  itt — A.  I  recollect  his  making 
applications  for  lands. 

Q-  Do  you  recollect  about  his  making  any  particular  application  for 
a  large  list  of  lands? — ^A.  I  do  not  know  anything  about  a  special  list. 

Q.  Do  you  recollect  about  his  making  any  particular*  application  one 
evening  about  9  o'clock  in  your  office  with  a  list  for  a  large  number  of 
acres! — A.  Yes. 

Q.  You  recollect  that  occasion! — A.  Yes. 

Q.  Tell  us  what  occurred  on  that  occasion? — A.  These  lands  were 
marked  with  a  C  or  a  P  (I  do  not  recollect  which)  for  the  canal  com- 
pany. They  were  selections  which  had  been  filed  by  the  canal  company, 
and  which  were  afterwards  rejected.  That  is  to  say,  that  the  canal 
company  did  not  think  that  it  would  take  them.  And  Buell  insisted 
npon  locating  some  of  those  lands. 

Mr.  Patson.  These  lands  had  been  previously  selected  by  the  canal 
company? 

The  Witness.  That  is,  marked  by  the  canal  company.  The  canal 
company,  in  making  its  selections  under  the  second  grant,  would  file  in 
the  office  memoranda  of  lands,  and  afterwards,  when  they  came  to  per- 
fect the  final  list,  they  would  probably  reject  some  of  those  lands. 
These  were  lands  which  the  canal  company  had  thus  rejected,  or  thought 
it  would  not  take,  and  Mr.  Buell  insisted  on  makiug  some  entries  on 
them,  and  did  make  them.  I  told  him  that  he  would  make  them  sub- 
ject to  the  rights  of  the  canal  company. 

Mr.  Patson.  And  you  allowed  his  entries  ? — A.  Yes. 

By  Mr.  Redington  : 

Q.  Did  you  allow  Buell  to  enter  all  that  he  applied  for? — A.  I  do 
not  know  that  he  entered  all  that  he  applied  for. 

Question  rex>eated. — ^A.  If  my  recollection  serves  me,  he  said  that  if 
he  could^raise  more  money  he  would  take  more  lands. 

Q.  Answer  the  question. — A.  I  suppose  that  he  entered  all  that  he 
applied  for.    I  have  no  particular  evidence  that  he  did  not. 

Q.  He  applied  to  you  to  enter  a  certain  quantity  of  lands,  according 
to  certain  lists  that  he  bad? — A.  Yes. 

Q.  And  you  allowed  him  to  enter  all  those  lands,  except  some  which 
he  was  to  pay  for  some  time  afterwards.  Is  that  it?— A.  No ;  as  far  as 
my  recollection  serves  me,  he  took  all  that  he  wanted  to  take. 

Q.  What  time  of  the  night  was  this  ? — A.  The  talk  was  in  the  even- 
ing. I  cannot  tell  what  time  it  was  that  I  came  to  the  office  that  even- 
ing.   I  was  there  at  work,  having  gone  down  after  supper. 

Q.  What  were  you  doing  in  the  office  at  that  time  ? — A.  Making  ap- 
plications. I  presume  I  was  entering  up  applications,  and  getting  the 
records  in  shape  for  the  next  dav. 

Q.  What  do  you  mean  by  ^'making  applications"? — A.  Entering 
them  on  the  entry  book,  and  posting  them  on  the  plat  books  and  tract 
books. 

Q.  Were  yon  making  those  entries  at  the  time? — A.  I  was  working 
for  somebody. 

Q.  Who  were  yon  working  for  ? — ^A.  I  cannot  say. 
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Q.  What  were  you  doing  when  Dr.  Baell  came  in  Y — A*  I  cannot  say 
that. 

Q.  Do  you  know  what  yon  were  doing  f — A.  I  was  at  official  work* 
That  is  the  most  I  can  say  abont  it.    I  do  not  know  who  it  was  for. 

Q.  You  do  not  know  whom  it  was  for,  or  what  you  were  doing  ? — A. 
No,  sir. 

Q.  Yon  have  no  recollection  about  that  t — A.  No,  sir. 

Q.  When  Mr.  Buell  came  into  the  room,  what  first  occurred  Y — A^  I 
cannot  answer  the  question }  that  is,  I  do  not  know.  I  presume  he 
came  in  as  any  other  gentleman. 

Q.  Did  he  not  go  up  to  your  desk  where  you  were  at  work,  and  lay 
down  before  you  a  list,  or  minutes  of  land,  and  tell  you  that  he  de- 
sired to  enter  them  Y— A.  He  may  have  done  so ;  but  I  do  not  have 
any  recollection  of  that  kind. 

Q.  Did  you  not  then  turn  to  the  tract  books,  or  to  the  register  book, 
which  you  had  before  you,  and  enter  up  the  first  tract  described  on 
those  minutes,  in  the  name  of  Jesse  Spaulding  Y — A.  I  do  not  think 
that  that  was  a  fact.    I  have  no  recollection  of  that  fact  at  all. 

Q.  You  would  have  a  pretty  vivid  recollection  of  it,  if  it  occurred, 
would  you  Y — A.  I  think  I  would. 

Q.  Then  can  you  tell  me  whether  it  occurred  or  not  Y — A.  I  do  not 
think  that  any  entries  were  made  that  night  at  all.  I  think  the  even- 
ing was  consumed  in  talk. 

Q.  Is  it  not  a  fact  that  when  Buell  laid  that  bundle  of  minutes  down, 
you  turned  to  the  tract  books  and  entered  up  in  the  name  of  Jesse 
Spaulding  the  first  tract  described  in  his  notes? — A.  I  think  not^ 

Q.  Can  you  not  answer  the  question  better  than  by  saying  you  think 
not  Y — ^A.  A  man's  memory  away  back  fifteen  or  sixteen  years  cannot 
be  very  good.  I  do  not  think  there  was  any  entry  made,  or  any  official 
work  done  that  evening  after  Buell  came  into  the  office.  If  I  were 
going  to  answer  from  memory,  I  would  say  that  there  was  not — ^that 
the  evening  was  all  consumed,  while  he  remained  there,  in  conversa- 
tion. 

Q.  Did  he  not,  after  such  an  occurrence  as  that,  say  to  you  that  you 
had  got  to  stop  that  kind  of  work,  and  that  no  more  lands  on  those 
minutes  should  be  entered  up  in  the  name  of  Jesse  Spaulding  Y — A*  I 
do  not  know  that  he  did ;  he  may  have  done  so. 

Q.  How  could  he  possibly  have  done  it,  unless  he  had  ali^eady  found 
out  that  one  tract  had  been  entered  up  in  the  name  of  Jesse  Spaulding  Y 
— A.  I  do  not  know. 

Q.  Would  he  have  had  any  occasion  to  make  any  such  remark,  un- 
less you  had  already  entered  up  an  application  in  the  name  of  Jesse 
Spaulding Y — ^A.  I  do  not  know  what  occasion  he  may  have  had. 

Q.  You  think  he  may  have  made  such  a  remark  to  you  Y — A.  I  do 
not  have  any  recollection  of  his  having  made  such  a  remark,  or  of  his 
having  occasion  to  make  it. 

Q.  Did  you  not  say  to  him,  '^  Buell  you  cannot  have  these  lands  "Y 
And  is  it  not  a  fact  that  you  then  and  there  divided  up  that  list  of 
lands,  according  to  the  minutes,  between  Jesse  Spaulding,  Whitbeek, 
and  Buell  Y  Is  that  not  a  fact  Y — A.  I  shonld  say  not.  If  I  were  going 
to  answer  from  memory,  I  should  say  not. 

Q.  Is  it  possible  that  a  thing  of  the  kind  could  have  occurred  and 
you  not  remember  ItY — A.  I  do  not  think  it  could. 

Q.  Can  you  not  answer  that  question  fairly  and  squarely  V  Is  it 
not  a  fact  that  that  is  what  occnrred  there  that  night  Y — ^A.  My  leeol- 
lection  is  that  is  it  not  so.    Of  course,  it  is  only  recollection.    I  know  that 
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Buell  made  application  for  laDds,  which  were  marked  off,  and  I  rejected 
the  application,  and  refused  them  to  him,  and  told  him  that  he  most 
send  to  the  Department  about  them. 

Q.  Before  he  left  the  office,  after  all  this  was  done,  did  he  not  say  to 
yon,  after  paying  the  money  for  thejands  he  had  entered,  ^' There  are 
two  40-acre  tracts  here  which  I  desire  to  enter,  but  I  have  not  the  money* 
to  do  it,  but  will  bring  in  tbe  money  to-morrow  ";  and  did  he  not  ask  you 
to  keep  these  two  tracts  for  him  until  the  next  day;  is  not  that  truet — 
A.  I  would  say,  if  I  were  going  to  answer  from  memory,  that  he  did  not. 

Q.  Can  you  answer  any  other  way  than  from  memory! — A.  No. 

Q.  Then  answer  in  that  way.  Did  you  not  then  say  to  him,  ^i  Buell, 
if  you  go  out  of  the  door  of  this  room  without  taking  these  two  40acre 
tracts,  you  will  never  get  them"! — A.  I  did  not,  I  never  could  say 
any  such  thing. 

Q.  When  he  came  back  next  morning  had  you  not  entered  up  these 
two  tracts  in  the  name  of  Jesse  Spauldingt — A.  I  should  say  not. 

Q.  Do  you  say  that  you  had  not! — A.  To  the  best  of  my  memory  I 
should  say  that  I  had  not. 

Q.  Was  Mr.  Spauldingin  the  office  that  night  f — A.  I  do  not  recollect. 

Q.  Whitbeck  was  not,  was  he  f — A.  Not  that  I  have  any  recollection  of. 

Q.  When  anybody  made  application  for  lands,  or  left  you  a  minute 
of  the  lands  which  he  desired  to  take  up,  did  you  file  away  the  minutes 
and  keep  themt 

The  Witness.  Do  you  mean  for  entry  f 

By  Mr.  Bedington  : 

Q.  After  you  allowed  the  application,  and  entered  it  up,  and  gave  the 
man  a  duplicate  receipt,  what  did  you  do  with  the  application! — A. 
After  the  entry  has  been  perfected  on  the  books,  the  application  goes 
to  the  receiver,  and  the  receiver  issues  his  receipt,  and  the  application 
is  either  in  the  receiver's  office  or  in  the  registei^s  office. 

Q.  I  am  not  talking  of  the  application  to  the  Government,  but  directly 
to  the  receiver.  Suppose  I  should  go  into  the  office,  ana  ask  you  to 
enter  a  tract  of  laud,  and  should  give  you  a  minute  of  it,  what  would 
you  do  with  that  paper  after  the  entry  is  allowed  Y — A.  I  should  not  do 
anything  with  it.  The  memorandum  would  belong  to  the  man  himself. 
I  should  have  nothing  at  all  to  do  with  it.  The  original  application  is 
the  paper  that  we  work  from. 

Q.  Was  it  not  the  practice  of  that  office  to  retain  this  memorandum  f — 
A.  I  think  not.    I  did  not  do  so. 

Q.  I  believe  you  have  already  testified  that,  with  reference  to  the  odd 
sections  within  the  railroad  limits,  after  May  29. 1873,  you  were  guided 
in  your  dispositions  of  the  land  by  this  list  which  nad  been  sent  to  youf — 
A.  Yes. 

Q.  That  is  so,  is  it  notf — A.  Tes. 

Q.  Aftor  May  29,  1873,  and  up  to  the  time  you  left  the  office,  do  you 
know  how  many  odd  sections  you  disposed  of  within  the  6-mile  limits  of 
the  Ontonagon  and  Stato  Line  grant,  and  to  whom  you  disposed  of  them. 

The  Witness.  Do  you  mean  lauds  embraced  within  that  limit! 

Mr.  Bedington.  I  mean  lands  embraced  within  the  6-mile  limits  of 
the  grant. 

The  Witness.  No,  I  cannot  tell  you. 

Mr.  Patson.  Let  me  understand  this.  There  are  some  lands  within 
the  6-mile  limits  which  were  not  included  in  the  list  of  May  29, 1873, 
are  there! 

The  Witness.  Oh,  yes,  a  large  amount  of  them. 

H.  Mis.  60 16 
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Mr.  Payson.  That  list  which  you  used  as  a  guide,  had  it  reference  to 
any  other  than  the  clear  lands  of  the  Ontonagon  grant? 

The  Witness.  My  impression  is  that  it  contained  mostly  clear  lands. 

Mr.  Davis.  I  beg  pardon.    It  contains  no  lands  south  of  42. 

Mr.  Kedington.  I  say  that  that  list  did  include  lands  within  the 
common  limits.  It  included  homesteads;  for  instance,  42, 43,  and  44  are 
within  the  common  limits. 

Mr.  Davis.  The  restoration  list  of  1873  contained  no  lands  in  town- 
ship 42. 

Mr.  Bedington.  So  I  say;  43  is  the  southern  township  of  the  com- 
mon limits,  and  there  are  three-  townships  above  that  in  the  common 
limits. 

Mr.  Payson.  But  there  is  a  large  area  of  land  not  included  in  that 
list  and  within  the  6-mile  limits  of  the  railroad  grant. 

Mr.  Bbdinoton.  Oh,  yes.  A  large  aniouDt  of  them  had  been  entered 
before  that  time. 

By  Mr.  Bedington  : 

Q.  Is  it  not  a  faet  that  before  the  year  1873  and  after  the  receipt  of 
this  letter  you  disposed  of  lands  within  the  6-mile  limits  of  that  grant 
to  only  three  individuals? — A.  I  do  not  recollect  that.  I  cannot  say; 
the  records  will  show. 

Q.  Is  it  not  true  that  the  only  men  to  whom  you  disposed  of  land 
within  the  6mile  limits  were  Jesse  Spaulding,  Truman  Woodford,  and 
John  Malvey  in  the  year  1873  ! — A.  I  do  not  recollect. 

Q.  Ana  is  it  not  true  that  the  amount  of  land  so  disposed  of  was 
1,549^^^  acres  to  Spaulding,  160  to  Woodford,  and  190^^^  to  Mal- 
vey f — A.  That  is  very  possible.    I  do  not  recollect  Malvey  at  all. 

Q.  During  the  year  1875  is  it  not  true  that  you  only  disposed  of  those 
lands  to  five  individuals  Y — ^A.  I  cannot  sav ;  I  cannot  recollect. 

Q.  During  1877 

Mr.  Davis  objected  to  the  testimony,  but  it  was  permitted  with  the 
understanding  that  the  canal  company  would  in  some  way  be  connected 
with  it. 

Q.  Is  it  not  true  that  in  1877  you  only  disposed  of  those  lands  to  two 
individuals,  and  that  Jesse  Spaulding  was  one  of  them  f — A.  I  cannot 
say. 

Q.  Is  it  not  true  that  during  the  period  of  your  incumbency  of  that 
office  from  1873  to  1879,  at  the  time  of  the  receipt  of  that  letter,  you  bad 
only  disposed  of  such  lands  to  ten  individuals  ? — A.  I  cannot  say. 

Q.  Is  it  not  true  that  during  the  entire  time  of  your  incumbency  of 
the  office  as  register  at  Marquette,  you  never  disposed  of  the  lands 
within  the  6-miIe  limits  of  this  OutonagoD  and  State  Line  grant  to  more 
than  eighteen  individuals,  corporations,  and  firms  ? — A.  The  records 
will  show.  I  cannot  say  from  memory  to  how  many  I  disposed  of  these 
lands,  whether  to  fifteen  or  twenty -five  or  one. 

Q.  Did  you  ever  dispose  of  any  of  those  lands  to  individuals  in  small 
lots  f — A.  1  cannot  say. 

Q.  What  was  the  general  nature  of  the  applications  made  for  these 
lands  t  Were  they  made  by  lumbiering  companies  or  by  persons  inter- 
ested in  lumbeiiDg,  and  in  large  amounts,  or  were  they  for  small,  iso« 
lated  tracts  ? — A.  That  I  cannot  say ;  some  of  the  names  that  you  have 
mentioned,  I  do  not  know  their  business  and  never  did  know. 

Q.  Did  you  not  know  at  the  time  Y — A.  Ko,  and  I  do  not  recollect 
the  men. 
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Mr.  Patson.  In  that  connection  (whether  the  quantity  was  large  or 
small)  did  you  dispose  of  it  without  any  preference  to  any  body! 
The  Witness.  Yes,  that  is  the  idea. 

By  Mr.  RBDiNaTON :  s 

Q.  You  swear  that  with  reference  to  these  lands  you  disposed  of  them 
indiscriminately  to  anybody  that  applied? — ^A.  Yes,  outside  of  this 
list. 

Q.  You  never  refused  anybody's  application  within  those  limits  who 
applied  to  enter  them  f-r-A.  I  think  not. 

Q.  Did  you  ever  have  any  application  from  F.  L.  Lozier  t — A.  Not 
that  I  have  any  recollection  of. 

Q.  Did  you  ever  have  any  application  from  Mr.  Ortina  to  enter  lands 
which  you  refused  t-^A.  No. 

Q.  Did  Mr.  Breitung,  now  a  member  of  Congress  from  that  district, 
apply  to  you  for  lands  which  you  refused  ? — A.  If  the  lands  were  oat- 
side  of  this  list,  they  all  got  them. 

Mr.  Redington.  Answer  the  question. 

Mr.  Payson  (to  the  witness).  The  question  assumes  that  they  were 
outside  of  the  list.  • 

The  Witness.  If  they  made  applications  for  lands  outside  of  this  list, 
they  were  not  refused. 

Mr.  Redington,  Do  you  mean  to  say  that  you  never  rejected  the 
application  of  either  of  these  three  individuals  for  lands  outside  of  this 
list! 

The  Witness.  No,  sir. 

Mr.  Davis  (handing  a  paper  to  Mr.  Eedington).  Here  is  the  notice 
of  1872. 

Mr.  Eedington.  Do  you  admit  that  this  is  the  notice! 

Mr.  Davis.  Certainly,  and  I  am  going  to  use  it. 

Mr.  Eedington.  Will  you  permit  me  to  offer  it  in  evidence  t 

Mr.  Davis.  Certainly. 

Mr.  Eedivgton.  This  is  the  notice,  No.  752,  describing  the  lands  that 
were  withdrawn. 

Mr.  Payson.  The  one  received  anterior  to  the  one  with  the  diagram  f 

Mr.  Eedington.  Yes. 

The  notice  was  read  and  put  in  evidence,  as  follows : 

No.  762. 
"Notice  of  the  restoration  of  certain  lands  to  market  in  Michigan, 

Notice  is  hereby  given  that  the  odd  numbered  seotions  and  parts  of  sections  in  the 
Marquette  district,  within  the  following  boundaries,  viz :  East  of  the  extreme  limits 
of  the  C.  A,  N.  W.  K.  R.,  Dorth  of  the  line  dividing  townships  40  and  41  north ;  west  of 
the  line  dividing  ranges  15  and  16  west,  and  bounded  north  by  Lake  Superior,  here- 
tofore withdrawn  from  market  for  the  adjustment  of  a  grant  of  land  made  by  Con- 
gress, July  3d.  1866,  to  the  State  of  Michigan,  to  aid  in  constructing  the  Lao  La  Belle 
Ship-Canal,  will  on  Monday  the  5th  day  of  June  next,  be  restored  to  market  at  the 
ordinary  minimum  price  of  $1^5  per  acre. 

Given  under  my  hand,  &.c.,  this  12th  day  of  April,  1871. 

WILLIS  DRUMMOND, 

Commiseianer, 

Mr.  Payson.  I  understood  Mr.  Campbell  to  say  also  that  his  under- 
standing was,  that  that  was  intended  as  a  restoration  of  the  entire  Lao 
La  Belle  reservation. 

Mr.  Redington.  Yes. 

Mr.  Payson.  And  that  he  assnmed  that  there  was  some  mistake  in 
the  of&ce  and  wrote  for  farther  instructions.    Is  that  the  way  Y 

Mr.  Redington.  Yes. 
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Mr.  Patson.  And  sabseqnently  to  that  this  colored  diagram  came 
enlarging  the  amount  of  land  t 

Mr.  Eedinoton.  Tes.  The  fact  is  that  the  lands  south  of  41  were 
not  included  in  this  order,  and  were  included  afterwards  in  the  colored 
diagram. 

Mr.  Davis.  That  is  it  exactly. 

Mr.  Patson.  Then  there  seems  to  be  no  dispute  as  to  those  fakctsi 

Mr.  Bedington.  It  is  admitted  that  the  diagram  colored  yellow, 
which  was  sent  by  the  General  Land  Office  in  answer  to  Mr.  Campbell^s 
letter  to  the  Land  Office,  showed  the  lands  south  of  41  together  with 
other  lands  north  of  41,  and  that  all  were  colored  yellow. 

Mr.  Patson.  Then  his  statement  about  the  diagram  is  practically 
undisputed. 

Mr.  Davis.  In  this  connection  I  refer  to  the  letter  on  page  26  of  the 
Oanal  History  which  has  been  already  offered  in  evidence.  I  will  read 
it: 

Department  of  the  Interior, 

General  Lai^d  Office, 
WoMkingUm,  D.  C,  May  26,  1871. 

Gentlemen  :  For  your  kiDdness  In  matter  of  reBtoration  odd  nnmbered  sectioiu  on 
the  6tb  prox..  under  notice  752,  and  in  answer  to  your  letter  of  the  12th  instant,  I  in- 
close berewitn  diagram  of  Michigan,  and  such  that  are  colored  yellow  thereon  are  the 
lands  to  be  restored  under  said  notice. 

The  lands  lying  north  of  line  dividing  townships  40  and  41,  west  of  line  dividing 
rancres  1 4  and  15  west,  and  outside  of  railroad  limits,  were  restored  on  15th  June,  186$ 
l>y  No.  727. 

Very  respectfully, 

WILLIS  DRUMMOND, 

Hegister  ani  Receiver,  Marquette,  Mich, 

[To  the  witness.]  Did  I  nnderstand  yon  to  say  that  the  lands  marked 
yellow  on  that  diagram  exceeded  the  limits  described  in  notice  752 1— 
A.  They  did. 

Q.  And  yon  acted  on  that  and  allowed  some  entries  t — A.  Yes. 

Q.  YoQ  followed  the  colored  diagram  f — A.  Yes. 

Q.  And  these  are  the  Spanlding  and  Whitbeck  entries  abont  which 
you  testified! — A.  Yes;  the  June  entries. 

Q.  They  were  allowed  on  account  of  the  discrepancy  between  the 
colored  diagram  and  the  written  notice? — ^A*  Yes. 

Mr.  Payson  (to  Mr.  Bedington).  Are  you  willing  to  assent  to  that 
statement  that  the  Spaulding  and  Whitbeck  entries  at  the  June  sale 
were  of  the  lands  that  were  colored  yellow  on  the  diagram!  Is  there  a 
dispute  between  you  as  to  that  Y 

Mr.  Bedington.  No;  with  the  addition  that  the  lands  lay  south  of 41. 

Mr.  Payson.  The  witness  says  so.  Because  they  were  colored  yellow 
on  the  diagram  he  allowed  Spaulding  and  Whitbeck  to  make  these  en- 
tries. 

Mr.  Bedington.  He  does  not  say  that. 

Mr.  Payson.  It  is  ex)nceded  that  the  Spaulding  and  Whitbeck  en- 
tries were  in  the  yellow,  colored  lands  and  south  of  41,  as  shown  by  this 
diagram. 

Mr.  Bedington.  Undoubtedly. 

Mr.  Davis  (to  the  witness).  I  read  from  page  27  of  the  Canal  His- 
tory the  following  letter: 

Department  of  the  Interior, 

General  Land  Office, 
Washington,  D.  C,  Julg  8,  le^l. 

Gents  :  Yoa  were  directed  by  telegram  of  the  :)d  iDstant  to  suspend  sales  of  Iso^ 
outside  of  railroad  WmltA  au^  boxvWi  oi  tA^^niAliip  41  until  further  notioe.    These  isods 
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wereNiot  reetored  by  onr  notice,  No.  752,  dated  April  12th,  1871,  which  only  restored 
lands  north  of  that  line  and  not  sonth  of  it,  whicn  latter  weie  intended,  however,  to 
have  been  embraced  by  said  notice  but  invertently  omitted.  Acting  upon  my  letter 
of  the  26th  of  May  last  and  accompanying  dia&ram  yon  treated  these  lands  as  restored 
on  the  5th  Jane,  alt.,  and  made  some  sales  thereof.  As  a  mistake  was  made  in  the 
preparation  of  the  diagram,  and  the  said  lands  were  Dot  designated  in  the  notice  of 
restoration,  yoa  will  continue  the  suspension  of  sales,  as  directed  by  my  telegram  of 
the  3d  iDstant,  and  make  a  special  report,  with  a  full  statement  of  the  facts  con- 
nected with  the  sale  of  the  lands  south  of  township  41,  and  whether  any  conflicting 
claims  are  known  to  exist. 

Upon  a  reconsideration  of  the  matter  I  have  concluded  to  restore  the  lands  mentioned 
by  regular  advertisements,  and  notices  for  that  purpose  will  be  prepared  and  sent  to 
yon  at  an  early  day,  but  in  the  mean  time  I  shall  expect  to  receive  your  special  re- 
port mentioned. 

Yon  will  of  course  let  the  land  sold,  as  above  mentioned,  appear  in  your  regular 
monthly  report  of  sales. 
Very  respectfully, 

WILLIS  DRUMMOND, 

CommisBionerf 

Register  and  Receiver,  Marquette^  Mkh, 

The  Spanlding  and  Whitbeck  lands  were  the  lands  last  mentioned  in 
this  letter  which  I  have  read,  and  they  were  sold  under  that  misappre- 
hension?— A.  Yes;  with  the  other  lands. 

Q.  At  the  time  when  you  made  these  sales  to  Spaulding  and  Whit- 
beck of  lands  lying  sonth  of  41,  all  the  lands  south  of  41  were  reserved 
to  the  canal  company,  were  they  ! — A.  And  to  the  Lac  La  Belle  Com- 
pany. 

Q.  The  Lac  La  Belle  reservation  had  been  made  also  for  the  ben- 
efit of  the  Portage  Lake  Canal  Company,  had  it  not! — A.  I  do  not  recol- 
lect whether  the  Commissioner  ever  instructed  the  office  to  allow  the 
Portage  Lake  Canal  Company  to  go  within  the  Lac  La  Belle  limits,  or 
not.    It  is  a  matter  of  record. 

Q.  Tou  reported  these  entries  to  the  Department,  did  you  not! — A.  I 
did. 

Q.  And  these  entries  were  passed  upon  by  the  Department! — A. 
Yes.    ^ 

Q.  And  the  entries  were  rejected  ! — A.  Yes. 

Q.  And  it  led  to  a  long  dispute  between  the  canal  company  and 
Spanlding  and  Whitbeck,  did  it  not  ? — A.  It  did,  I  believe. 

Q.  There  was  ultimately  a  compromise  between  the  canal  company 
andSpauldingandWhitbeck,  andSpauldingand  Whitbeck  were  allowed 
to  take  the  patents  ? — A.  I  heard  that  that  was  so. 

Q.  Spanlding  and  Whitbeck  were  antagonistic  to  the  canal  company 
in  the  matter,  were  they  not  t — A.  Of  course  they  were. 

Q.  And  all  entries  allowed  by  you  at  that  time  south  of  41  were  en- 
tries made  against  the  interest  of  the  canal  company  Y— A.  I  suppose 
the  canal  company  so  considered  it. 

Q.  The  canal  company  considered  them  as  trespassing  on  its  reserva- 
tion did  it  not  Y — A.  I  suppose  so.  If  not,  it  would  not  have  contested 
them 

Q.  To  come  back  to  the  question  of  tract  books :  As  I  understood  your 
testimony  yesterday,  the  two  principal  books  in  the  office  were  a  plat 
book  containing  all  the  maps  of  land  within  your  district. — A.  Yes;  that 
was  one. 

Q.  And  each  plat  showed  a  township  f — A.  Yes. 

Q.  Now,  the  tract  book  was  a  description  of  the  lands  by  Government 
Bubdivions,  was  it  not  Y — A.  Yes. 

Q.  If  the  Commissioner  of  the  Land  Office  reserved  lands  north  of 
40  and  west  of  19,  it  took  out  from  the  lands  subject  to  private  entry  a 
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vast  number  of  acres,  did  it  not  f — A.  Yes ;  I  should  say  that  it  took  half 
of  the  Lake  Superior  district. 

Q.  To  go  through  the  tract  books  and  find  in  them,  or  to  go  through 
the  plat  books  and  find  in  them,  all  the  lands  withdrawn  by  this  notice 
would  be  very  considerable  of  a  job,  would  it  not  f — ^A.  Yes,  it  would. 

Q.  What  was  your  custom  when  there  was  such  a  wholesale  with- 
drawal of  lands  as  that  f — A.  Simply  to  treat  the  lands  as  out  of  market, 
from  the  Commissioner's  letter. 

Q.  And  not  note  it  either  on  the  tract  books  or  on  the  plat  books  t — 
A.  No,  sir. 

Q.  That  was  not  done  because  of  the  excessive  labor  incident  there- 
to f — A.  Yes,  sir. 

Q.  These  withdrawals  were  not  permanent,  but  simply  for  a  short  time; 
was  not  that  so  9 — A.  That  was  what  we  supposed. 

Q.  That  was  the  effect,  was  it  f — A.  Yes. 

Q.  If  a  withdrawal  of  that  nature  was  made  for  a  railroad  company, 
it  would  be  treated  in  the  same  way,  would  it  not  I— A.  Yes. 

Q.  But  after  a  railroad  company  had  filed  its  map  of  definite  location 
and  had  selected  certain  lands,  or  if  lands  within  certain  small  limits 
were  withdrawn,  these  would  be  noted  on  the  tract  books  and  on  the  plat 
books  f — A.  Yes. 

Q.  Was  the  Portage  Lake  Canal  Company  in  this  matter  of  noting 
withdrawals  on  the  tract  books  and  the  plat  books  treated  differently 
from  any  other  company  f — A.  Not  that  I  am  aware  of. 

Q.  You  treated  all  reservations  of  that  sort  in  the  same  way  f — ^A. 
In  the  same  way. 

Q.  The  grants  of  1865  and  of  1866  for  the  purposes  of  this  canal 
were  grants  nominall^^  to  the  State  of  Michigan,  were  they  notf — A. 
That  is  the  way  I  understood  it. 

Q.  And  you  understood  that  the  State  of  Michigan  appointed  an 
agent  to  select  the  lands? — A.  Yes,  that  is  customaiy  in  all  these 
grants. 

Q.  Tell  the  committee  how,  under  the  second  grant  in  making  a  se- 
lection of  the  lands,  the  business  was  done  at  your  office  f — A.  The 
canal  company  selected  the  lands  from  actual  explorations  as  I  suppose. 
They  had  men  in  the  woods  looking  up  their  lands. 

Mr.  Payson.  Getting  the  best  that  they  could  f 

The  Witness.  Getting  the  best  that  they  could. 

By  Mr.  Davis  : 

Q.  Do  you  know  Professor  Pumpelly  f — ^A.  Yes,  sir. 

ij.  Was  he  the  agent  of  the  canal  company  for  the  purpose  of  hav- 
ing lands  examined  ? — A.  He  was  there  acting  for  the  canal  company, 
as  I  suppose. 

Q.  When  he  appeared  at  your  office,  what  did  he  do  f — ^A.  He  gen- 
erally had  a  list  of  selections  which  he  would  file  there.  And  these 
lists  were  held  (because  sometimes  there  were  only  a  few  hundred  acres 
and  sometimes  a  few  thousand  acres)  until  they  would  run  up  to 
10,000, 15,000,  or  20,000  acres. 

Q.  At  that  time  the  lands  in  the  upper  portion  of  the  peninsula  were 
withdrawn  from  market  for  the  purpose  of  enabling  the  canal  company 
to  make  its  selections  ! — ^A.  No,  sir. 

Q.  All  the  lands  north  of  41  and  west  of  range  21  were  withdrawn  t 
— ^A.  No,  sir.  I  understood  that  they  were  put  back  in  the  market  in 
1868,  after  I  took  the  office. 

Q.  You  do  not  understand  that  all  that  country  was  withdrawn  fit>m 
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market  at  that  time  for  the  benefit  of  the  canal  company  ? — A.  I  did 
not  nnderstand  that  anything  wa^  withdrawn  from  market  for  the  ben- 
efit of  the  canal  company.  I  understood  that  the  canal  company  was 
making  selections  for  its  second  200,000  acres  from  lands  that  were  sub- 
ject to  entry.  That  is  the  way  I  understood  it,  because  the  original 
withdrawal  for  the  first  200,000  acres  was  restored  right  away  after  I 
got  into  the  office. 

Q.  You  do  not  understand  that  any  of  this  Upper  Peninsula  of  Mich- 
igan was  withdrawn  from  market  for  the  purpose  of  enabling  the  canal 
company  to  select  its  lands  under  the  act  of  1866  ! — A.  I  do  not. 

Q.  On  page  41  of  the  Canal  History  is  a  letter  dated  May  29, 1874, 
firom  W.  W.  Curtis,  Acting  Commissioner,  addressed  to  the  Secretary 
of  the  Interior,  and  on  the  next  page  is  a  letter  written  to  the  register 
and  receiver  at  Marquette,  by  Mr.  Curtis,  as  follows : 

Gentlemen  :  In  accordance  with  the  instructions  of  the  Hon.  Secretaiy  of.  the 
Interior  of  29th  ultimo,  you  are  hereby  directed  to  withhold  from  entry  and  location 
for  ninety  days  the  vacant  old  sections  and  parts  of  sections  in  townships  41,  42,  and 
43  north,  of  ranges  29,  :^0,  31,  and  32  west,  and  townships  42,  43,  and  44  north  of 
range  33  for  the  purpose  of  allowing  the  asent  of  the  State  to  select  for  the  benefit 
of  the  Portage  Lake  and  Lake  Superior  Ship-Canal  Company  the  residue  of  lands 
inuring  to  said  company  under  the  act  of  July  3,  1866. 

You  are  also  further  directed  to  withhold  from  entry  and  location  on  the  vacant 
odd  sections  embraced  within  the  withdrawal  of  July  14, 1860,  for  the  Lac  la  Belle 
Ship-Canal  until  further  orders. 

Please  acknowledge  the  receipt  of  these  instructions. 

And  on  page  4.S  of  the  same  book  is  a  letter  written  by  Mr.  Burdette^ 
Commissioner,  to  the  register  and  receiver  at  Marquette,  Mich.,  in  which 
the  following  paragraph  occurs: 

Yon  were  directed  by  our  letter  of  Ist  instant  to  continue  the  withdrawal  of  odd 
sections  from  entry  until  further  orders  that  fall  within  the  Lac  La  Belle  Ship-Canal 
Reservation  of  July  14,  1866.  I  have  now  to  state  that  said  withdrawal  is  held  for 
the  benefit  of  the  Portage  Lake  and  Lake  Superior  Ship-Canal  Company,  and  that 
the  limits  are  confined  to  that  portion  north  of  line  dividing  townships  40  and  41 
north,  and  west  of  line  dividing  ranges  15  and  16  W. 

Is  it  not  true,  after  hearing  these  letters  read,  that  the  Lac  La  Belle 
withdrawal  was  by  the  Commissioner  declared  to  be  for  the  benefit  of 
the  Portage  Lake  Canal  Company? — A.  That  would  seem  so. 

Mr.  Payson.  The  record  shows  for  itself. 

By  Mr.  Davis  : 

Q.  Professor  Pumpelly  appeared  at  your  office  and  furnished  you  from 
time  to  time  with  lists  of  lands  which  he  wanted? — A.  Yes. 

Q.  Did  he  have  access  to  the  plat  books? — A.  He  had. 

Q*  Would  he  designate  on  the  plat  books  the  lands  that  he  wanted? — 
A.  I  think  that  he  marked  them  himself. 

Q.  How  would  he  mark  them  I — A.  In  pencil  with  a  C  or  P. 

Q.  What  did  P  stand  for;  was  it  for  Pumpelly? — A.  I  do  not  know 
what  it  indicated,  but  my  impression  was  that  P  stood  for  choice  lands. 
That  was  my  impression — ^that  they  were  better  lands  than  those  with 
other  marks. 

Q.  In  any  event  he  marked  various  lands  there  as  lands  which  he 
proposed  to  select  for  the  canal  company? — A.  Yes.  He  would  review 
the  plats  and  mark  them,  I  think,  himself. 

Q.  What  happened  next  after  a  sufficient  list  was  got  to  send  for- 
ward?   What  would  be  done?— A.  It  was  done  by  the  State  agent. 

Q.  What  was  done? — A.  A  list  was  prepared  in  proper  form  as  di- 
rected by  the  Department.  That  is  to  say,  the  State  agent  would  appear 
there,  and  these  pieces  of  lands  would  be  got  together  and  put  into  one 
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list.  Then  the  fees  would  be  computed.  Then  the  State  agent  would 
attach  his  certificate  certifying  that  he  was  the  State  agent,  and  that 
he  had  selected  the  lands  for  a  certain  purpose,  under  a  certain  act,  and 
he  would  make  affidavit  to  it.  When  he  got  through,  it  was  handed  to 
the  register  and  receiver,  and  they  would  review  it  by  the  record  of 
their  offices  and  test  the  correctness  of  the  tracts. 
Mr.  Payson.  They  would  see  whether  there  was  any  conflict  f 
The  Witness.  They  would  see  whether  there  was  any  conflict  with 
private  entries  or  State  lands  or  any  other  lands. 

By  Mr.  Davis  : 

Q.  Was  this  the  form  of  the  certificate:  *'We  hereby  certify  that 
we  have  carefully  and  critically  examined  the  foregoing  list  of  lands 
claimed  by  the  State  of  Michigan,  by  act  of  Congress,  &c.,  and  that  the 
whole  of  said  lands  are  surveyed  public  lands  of  the  United  States,  and 
that  the  same  are  not  mineral  lands,  nor  is  there  any  homestead,  pre- 
emption. State,  or  other  valid  claim  on  file  or  record  in  the  office.    And 
we  further  certify  that  the  foregoing  list  shows  an  assessment  of  the 
.  fees  allowed  by  act  of  Congress  and  contemplated  by  the  circular  of  in- 
structions addressed  by  the  Commissioner  of  the  General  Land  Office, 
and  that  said  company  has  paid  to  the  undersigned  $199.50  in  full  pay- 
ment of  the  charges."    Is  that  the  form  of  certificate  f — A.  I  should  say 
that  that  is  the  form  so  far  as  I  can  recollect  it  from  memory. 

Mr.  Patson.  In  a  general  way  the  recitals  in  the  form  indicate  the 
course  of  procedure  and  business,  do  they  t 

The  Witness.  Yes. 

By  Mr.  DAVIS : 

Q.  When  you  did  that,  what  was  done  with  the  lists  f — ^A.  The  lists 
were  generally  handed  back  to  the  State  agent. 

Q.  What  did  he  do  f — A.  I  suppose  that  he  took  them  to  the  Depart- 
ment at  Washington. 

Q.  And  they  were  passed  upon  here  T — A.  Yes. 

Q.  And  if  any  of  the  lands  were  rejected  here,  how  did  you  hear  of 
itf — A.  The  list  was  overhauled  here,  and  a  new  list  prepared  in  the 
Department  on  its  own  blanks,  and  such  lands  as  the  company  was  not 
entitled  to  were  rejected.  There  were  generally  more  or  less  of  the  lands 
rejected.  There  were,  I  understood,  three  copies  of  the  list  made,  one 
of  them  went  to  the  State,  one  to  the  agent,  and  one  to  the  local  o^ce 
with  instructions.  We  would  then  post  it  in  the  tract  books  and  mark 
it  on  our  plats. 

Mr.  Payson.  All  these  prior  markings  being  simply  preliminary  to 
the  general  closing  of  the  business  ! 

The  Witness.  Yes,  in  order  to  keep  track  of  the  lands. 

By  Mr.  Davis  : 

Q.  And  were  lands  that  were  selected  by  the  canal  company  80ln^ 
times  rejected  by  the  Department!— A.  Yes. 

Q.  And  did  Pumpelly  and  the  State  agent  often  designate  lands  that 
ultimately  the  canal  company  did  not  take! — A.  I  think  that  there 
was  quite  a  good  deal  of  land  which  the  canal  company  did  not  in  the 
end  take. 

Q.  Do  you  mean  lands  other  than  those  rejected  f — A.  Yes. 

Q.  They  had  designated  certain  lands  which  they  would  probably 
want? — A.  Yes. 

Q.  And  they  afterwards  declined  taking  them,  and  a  list  was  made 
up  of  the  lands  v?\i\c^i  XXie^^  wlUmately  agreed  to  take  f — A.  My  impres- 
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sion  is  that,  in  the  first  list,  they  marked  off  in  pencil  qaite  a  large  quan- 
tity of  lands  which  they  did  not  get  when  they  came  to  complete  their 
list,  because  they  were  in  excess  of  the  lands  that  the  company  was  en- 
titled to. 

Q.  We  had  a  long  examination  yesterday  abont  a  50,000  acre  tract 
of  land  which  the  canal  company  attempted  to  take  and  which  was  not 
taken  at  that  time,  because  it  was  within  railroad  limits ;  and  you  and 
Mr.  Bedington  proceeded  on  the  theory  that  some  of  those  lands,  or  all 
of  them,  were  within  the  Ontonagon  and  State  Line  limits. 

Mr.  Bedington.  Leave  me  out  of  that  question,  for  I  did  not  proceed 
on  any  such  theory. 

Mr.  Davis.  Look  at  page  22  of  the  Canal  Becord,  being  the  letter  of 
Joseph  8.  Wilson,  Commissioner,  addressed  to  the  Hon.  P.  J.  Avery, 
president  of  the  Portage  Lake  and  Lake  Superior  Ship-Canal  Company, 
which  letter  was  offered  in  evidence  yesterday,  and  state  whether  the 
60,000  acres  of  land  about  which  you  testified  yesterday  were  or  were 
not  within  the  Ontonagon  and  Sta>te  Line  grant. 

Mr.  Bedington  (to  Mr.  Davis).  I  -think  we  had  better  agree  that 
such  portions  of  these  records  as  are  referred  to  without  objection  shall 
be  considered  as  being  in  evidence. 

Mr.  Davis.  Yes. 

Mr.  Payson.  You  had  better  put  in  writing  what  pages  are  to  be  con- 
sidered in  evidence. 

Mr.  Bedington  and  Mr.  Davis  agreed  that  they  would  do  so. 

The  Witness.  My  impression  at  first  was  that  these  50,000  acres 
were  within  the  Ontonagon  and  State  Line  limits,  and  after  looking  at 
this  letter  I  think  it  would  imply  that  they  were  within  other  limits  than 
the  Marquette  and  State  Line  limits.  This  letter  brings  another  thing 
in  my  mind  now,  which  I  did  not  think  of  yesterday.  My  recollection 
is  that  there  were  some  lists  presented  there  which  we  were  not  sure 
about  and  that  I  refused  to  certify  them,  and  I  infer  from  this  letter 
that  those  lists  had  gone  to  the  Department  without  our  certifying  them. 
I  will  read  that  portion  of  the  letter: 

It  is  farther  shown  that  on  the  9th  Jnly,  1868,  a  release  was  filed  by  said  State  and 
raUroad  company  descriptive  of  the  tracts  along  the  branch  line  to  Marquette,  which 
covers  the  tracts  embraced  in  yoar  preliminary  list.  In  regard  to  your  impression 
that  the  release  is  defective,  I  have  to  say  that  it  is  complete^  and  meets  the  require- 
ments of  this  office.  It  will  be  necessary  to  have  the  selections  in  said  list  verified  by 
tbe  register  and  rect'iver  at  Marquette,  and  the  feesr  equired  by  law  paid,  and,  upon 
their  being  returned  to  this  office  for  examination,  if  found  correct  they  will  be  sub- 
mitted for  approval. 

Mr.  Payson.  Your  idea  being  that  some  examinations  that  were  made 
by  the  canal  company  were  sent  to  the  General  Land  Office  here  for  its 
approval  without  their  being  first  verified  by  the  local  land  office  at 
Marquette? 

The  Witness.  Yes. 

Mr.  Redington.  Do  you  refer  now  to  a  particular  list  f 

The  Witness.  I  should  infer  so  from  this  letter. 

By  Mr.  Davis: 

Q.  This  release  executed  by  the  railroad  company  to  the  State  of 
Michigan,  and  by  the  State  of  Michigan  to  the  United  States,  for  the 
Marquetto  and  State  Line  lands,  you  had  nothing  to  do  with? — A.  ^No, 
I  had  nothing  to  do  with  it.    ^ 

Q.  The  only  list  that  you  had  anything  to  do  with  was  the  list  of  clear 
lands  in  the  Ontonagon  and  State  Line  grant? — A.  Yes. 

Q.  That  release  was  executed  in  1870,  was  it  not  ? — A.  I  think  it  was. 
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Q.  And  these  are  the  lands  embraced  in  the  notice  called  the  Bagley 
notice? — A.  That  is  what  I  suppose. 

Mr.  Payson  (to  Mr.  Davis).  What  is  the  Bagley  notice! 

Mr.  Davis.  The  notice  of  May,  1873— the  notice  of  restoration  made 
by  the  Department  here  of  the  Ontonagon  and  State  Line  clear  lands. 
[To  the  witness.]  Referring  to  this  Bagley  notice  of  May,  1873,  there 
was  a  withdrawal  of  lands  in  1856,  was  there  not.  for  the  Ontonagon 
and  State  Line  road  and  for  the  Marquette  and  State  Line  roadf^A 
Yes^  as  I  have  anderstood  it. 

Mr.  Davis.  I  offer  now  in  evidence  notice  No.  658,  on  pages  34  and 
35  of  the  Eailroad  History,  being  a  notice  of  restoration  of  lands  to  market 
outside  the  six  miles  limit.  I  also  offer  in  evidence  the  letter  of  Mr. 
Joseph  S.  Wilson,  Commissioner,  on  pages  35  and  36  of  the  same  faistoij 
(all  this  being  designated  as  No.  10).    It  is  as  follows : 

No.  10. 

Notice  reetoration  of  landn  to  market  outnde  six  miles  limit. 

(Notice  No.  658.) 
Restoration  of  certain  lands  to  market  in  the  State  of  Michigan. 

April  20, 1860. 

The  grant  of  lands  made  by  the  act  of  Congress  approved  Jane  3, 18G6,  to  the  Stat« 
of  Michigan,  to  aid  in  the  construction  of  certain  railroads  therein  meutioued,  having 
been  so  far  adjusted  as  to -authorize  the  release  from  withdrawal  of  the  lands  henin- 
after  described. 

Notice  is  hereby  given  that  all  the  vacant  offered  lands  which  lie  ontside  of  6  miles 
on  each  side  of  the  railroads  **from  Little  Bay  de  Noquet  to  Marquette,  and  thence  to 
Ontonagon,  and  from  the  two  last-named  places  to  the  Wisconsin  State  line/'sitnated 
in  the  undermentioned  townships,  which  have  not  been  selected  in  virtoe  of  said 
grant,  or  reserved  for  any  purpose  whatever,  and  which  were  subject  to  private  entn 
at  the  date  of  withdrawal,  at  the  ordinary  minimum  of  $1.25  per  acre,  or  at  the  gru- 
uated  prices  under  the  act  of  August  4,  1854,  will  be  restored  to  private)  entry  on  the 
daj^s'and  at  the  places  hereinafter  specified  at  the  ordinary  minimum  of  $1.25  per 
acre,  or  at  the  prices  to  which  they  may  have  graduated  at  the  date  of  withdrawal. 

At  the  land  office  at  Marquette,  on  Monday,  the  18th  day  of  June  next,  via : 

North  of  base  line  and  west  of  principal  meridian : 

Townships  42, 43, 44, 45, 46,  and  47 » 

Townships  42, 43, 44, 45, 46, 47,  and  48     21 

Townships  42, 43, 44,  and  45 22,23 

Townships  42, 45, 46,  and  47 24 

Townships  42, 43, 46,  and  47         » 

Townships  42, 43, 47, 49,  and  50  « 

Townships  42, 43, 44, 45,  and  50 27 

Townships  42, 43, 44, 45, 46, 48, 49,  and  50 88 

Townships  42, 43, 44, 45, 46, 48, 49,  and  50 29 

Townships  42, 43, 44, 48, 49,  and  50 30 

Townships  42, 43, 45, 46, 47, 49,  and  50 31 

Townships  42, 44, 45, 46, 47, 49.  and  50 38 

Townships  42, 44, 45, 46, 47,  and  48 33 

Townships  42, 44, 45, 46,  and  47 34 

Townships  46, 47,  and  52 35 

Townships  42, 43, 44, 48, 49,  and  52 36 

Townships  42, 43, 44, 45, 46, 4  ^  49, 52,  and  53 37 

Townships  43, 44, 45, 46, 47, 52,  and  53 38 

Townships  47, 48, 49, 52,  and  53 39 

Townships  47, 48, 49, 50,  and  51 *> 

Townships  49, 50,  and  51 41.^ 

Given  under  my  hand  at  the  city  of  Washington  this  10th  day  of  April,  1360. 

JOS.  S.  WILSON, 
CommisHonerof  the  General  Land  Qfioe. 

[To  the  witness.]  Have  you  read  the  paper  just  offered  in  evidence f— 
A.  I  have  read  it  in  Uiis  book. 
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Mr.  Davis.  I  now  oflFer  in  evidence,  on  page  3  of  the  Canal  History, 
a  letter  dated  May  26, 1865,  from  Mr.  Edmunds,  Commissioner,  to  the 
register  and  receiver  at  Marqaette,  as  follows : 

Department  of  the  Interior, 

General  Land  Office, 

May  26,  1865. 
Beoister  and  Receiver, 

Marquetlet  Michigan : 

Gentlemen  :  Letters  have  been  rtceived  by  this  Department  from  Gov.  Crapo  and 
H.  Barnes,  of  Michigan,  requesting  that  all  of  the  vacant  odd-nnmbered  sections 
in  yonr  district  be  withdrawn  from  market  till  the  grant  in  aid  of  the  construction 
of  a  harbor  and  ship-canal  at  Portage  Lake,  Keweenaw  Point,  Lake  Superior,  can  be 

The  Secretary  of  the  Interior  has  authorized  the  withdrawal  of  a  sufficient  body  of 
lands  in  that*  locality  to  insure  the  ultimate  selection  of  the  full  quantity  of  land 
granted  for  said  harbor  and  ship-canal.  You  are  therefore  directed  to  withdraw 
nom  sale,  location,  or  claim,  all  of  the  vacant  odd-numbered  sections  and  parts  of 
sections  in  your  district  w^est  of  Range  21,  and  uortli  of  towiiship  40,  until  further 
advised  by  this  office. 

In  arkuowledgiug  these  instructions  yi»n  will  please  etate  the  precise  time  of  their 
reception  at  your  office,  noting  the  facts  at  the  same  time  upon  your  records. 
Very  respectfully,  your  ob't  serv't, 

J.  M.  EDMUNDS, 

Commissioner. 

By  Mr.  Davis  : 

Q.  You  knew  of  the  release  of  the  clear  lands  which  you  drew  your- 
self f — A.  Yes. 

Q.  Up  to  the  time  of  the  receipt  of  the  Bagley  list,  in  May,  1873,  was* 
there  anything  in  yonr  office  that  advised  you  that  the  Ontonagon  and 
State  Line  lands,  either  in  the  clear  limits  or  anywhere  along  the  line, 
had  not  been  released  to  the  United  States;  or  was  there  anything  to 
give  you  notice  of  it  except  the  matters  of  which  jou  have  testified  t — 
A.  I  did  not  get  your  question  exactly. 

Q.  Up  to  the  time  of  the  receipt  of  the  Bagley  list  was  there  anything 
in  your  office  to  show*you  that  there  was  any  dispute  about  the  lands  of 
the  Ontonagon  and  State  Line  belonging  to  the  United  States  being 
subject  to  private  sale! — A.  There  was  not.  I  modify  that  answer  by 
adding  except  what  I  stated  yesterday  about  the  tract  books  and  plats. 

Q.  With  that  exception  there  was  nothing  else  f — A.  There  was  noth- 
ing else. 

Mr.  Payson.  Your  idea  of  it  being  that  the  release  made  by  the  gov- 
ernor of  the  State  of  Michigan  was  evidence  enough  to  convey  to  the 
United  States  the  title  which  the  State  of  Michigan  had  theretofore  to 
these  lands.    That  is  what  you  mean  to  be  understood  as  saying  f 

The  Witness.  Yes. 

Mr.  Redington.  But  the  release  had  not  been  made  at  that  time. 

Mr.  Davis.  Certainly  it  had  been.  In  that  connection  I  want  to  in- 
troduce notice  727,  on  page  84,  of  the  Canal  History. 

Mr.  Redinoton.  I  have  no  objection  to  its  introduction,  with  the 
nnderstanding  thdt  if  these  papers  be  considered  important  I  shall  have 
an  opportunity  to  satisfy  myself  as  to  their  correctness.  A  good  deal 
of  the  papers  in  both  these  books  are  incorrect.  I  have  no  objection  to 
their  going  in,  subject  to  my  seeing  that  they  are  correct  copies. 

Mr.  Davis.  Certainly.  1  now  oflTer  notice  No.  727,  and  will  read  it 
to  the  committee : 

Notice  (No.  727). 

For  restoration  of  certain  lands  to  market  in  Michigan. 

Notice  is  hereby  given  that  certain  tracts  in  the  townships  hereinafter  mentioned  of 
the  district  of  lands  subject  to  sale  at  Marqaette,  Mich. ,  containing  in  the  aggre. 
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gate  390,366.74  acrea,  which  were  withdrawn  from  market  for  the  adjustment  of  a 
grant  of  land  to  the  State  of  Michigan  for  ship-canal  purposes,  made  by  acts  of  Con- 
gress approved  March  3,  1865,  and  July  3,  1866^  will,  on  Monday,  ike  Ibtk  day  ofJttne 
nexfy  be  restored  to  market  at  the  ordinary  minimnro  price  of  $1.25  per  acre,  tke  traeU 
referred  to  being  those  which  had  heretofore  been  dnly  offered  at  public  sale  pursuant 
to  the  proclamation  of  the  President  of  the  United  States/  viz : 

North  of  the  base  line  and  west  of  the  principal  meridian. 

Bang«i 

In  township  41 , 25 

In  townships  41, 42,43,  and  51 26 

In  townships  41, 42, 43, 44,51,52,58,  and  59 27 

In  townships  41, 42, 43, 44. 51, 52, 58,  and  59 28 

In  townships  41, 42, 43, 44, 51,  and  52 29 

IntownBhips41,42»43,44,51,52,and56 30 

In  townships  41, 42, 43, 54,  Hud  56 31 

In  townships  41, 42, 44, 45, 54. 55, 56,  and  58 32 

In  townships  41, 42, 44, 45, 54,  and  57 33 

In  townships  42. 44, 45, 46, 55,  and  56 34 

In  townships  41  and  46 t 35 

In  townships  42, 43, 44, 45. and 55 36 

In  townships  42, 43, 44, 45,  and  46 37 

In  townships  43, 44, 45, 46,  and 47 38 

In  townships  43, 44, 45, 46,  and  47 39 

In  townships  44, 45, 46,  and  51 40 

In  townships  44, 45, 46, 49, 50,  and  51 41 

In  townships  44. 45, 46, 47, 49, 50,  and 51 42 

In  townships  44, 46, 46, 47, 48, 49, 50,  and 51 43 

In  townships  45, 46. 48, 49, 50,  and  51 : 44 

In  townships  45, 46.  and  47 45 

'  In  townships  45,  and  46. 46 

In  townships  46,47,  and  48 1 47 

In  township  48 49 

A  list  descriptive  of  legal  subdivisions  of  the  tracts  to  be  restored  to  market  will  be 
retained  in  the  district  land  office,  at  Marquette,  for  the  inspection  of  parties  wishing 
to  purchase. 

Given  nndermy  handat  the  General  Land  Office,  in  the  city  of  Washington,  this  24th 
day  of  April,  1868. 

JOS.  S.  WILSON, 
CommieHoner  of  the  General  Land  Office, 

Mr.  Davis.  This  is  a  ootice  of  restoration  of  390,000  acres  of  land 
that  had  bisen  theretofore  withdrawn  from  market  for  the  benefit  of 
the  Portage  Lake  Canal  Company. 

Mr.  Payson.  And  it  includes  the  lands  formerly  withdrawn  north  of 
Township  40  f 

Mr.  Davis.  Yes. 

Mr.  Patsom.  After  selections  being  made  it  purports  to  be  a  restora- 
tion of  the  uuselected  lands  f 

Mr.  Davis.  Yes.    It  is  dated  April  24, 1868. 

Mr.  Payson  (to  the  witness).  Is  that  the  same  restoration  that  you 
referred  to  in  your  testimony  yesterday  ! 

The  Witness.  I  suppose  so. 

Mr.  Payson.  You  testified  yesterday  to  a  restoration  in  1868. 

The  Witness.  Yes,  after  I  took  the  oflSce. 

Mr.  Payson  (to  Mr.  Davis).  And  this  you  claim  to  be  the  paper 
about  which  the  witness  testified  yesterday  ! 

Mr.  Davis.  Yes ;  this  is  one  of  them. 

By  Mr.  Davis  : 

Q.  Look  at  the  list,  and  state  whether  the  townships  named  in  that 
list  embrace  the  territory  in  which  the  Ontonagon  and  State  line  lands 
were  situated  ? — A.  I  cannot,  without  a  diagram,  answer  that  question. 

Q.  Now,  we  come  to  the  Bagley  list,  the  list  of  May,  1873.    Had  there 
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been  any  entries  allowed  Id  the  Ontonagon  and  State  line  grant  by 
your  predecessor,  Mr.  Edmunds  t — A.  I  believe  there  had  been. 

Q.  And  before  May,  1873,  you  allowed  entries  on  them  f — A.  I  did. 

Q.  Had  those  entries  been  patented  by  the  Department  here  ! — A. 
They  had  been. 

Q.  You  said  yesterday  that  on  thinking  the  matter  over  you  con- 
cluded to  write  a  letter  to  the  General  Land  Office  asking  for  a  defini- 
tion of  the  word  *'  limits  "  f — A.  Yes. 

Q.  That  letter  was  written  in  1872,  was  it  not ! — ^A.  Yes. 

Q.  This  Baglev  list  of  1873  was  received  by  you  after  you  had  writ- 
ten the  letter  of  1872  f — A.  Yes,  sir. 

Q.  Was  that  the  first  letter  that  you  received  from  the  General  Land 
Office  on  that  subject  after  your  letter  of  1872  f — A.  It  was,  while  I 
was  register. 

Q.  And,  after  the  receipt  of  that  letter  how  do  you  say  you  treated 
the  lands  in  the  Ontonagon  and  State  Line  grant  f — A.  I  treated  all 
the  lands  not  embraced  in  that  list  as  in  market,  and  I  sold  them. 

Q.  Were  the  certificates  sent  forward  to  the  Department  here  f — A. 
Yes,  every  month. 

Q.  Were  any  of  them  patented  ! — A.  Yes. 

Q.  There  was  no  objection  made  by  the  General  Land  Office  to  that 
action  of  yours  f — A.  Kot  any  while  I  was  register. 

Q.  You  were  asked  yesterday  whether,  when  you  wrote  that  letter  iu 
1872,  you  allowed  all  the  good  lands  or  all  the  valuable  lands  in  that 
grant  to  be  entered,  and  whether  it  was  then  that  you  wrote  to  the  De- 
partment the  letter  of  1872.    Explain  to  the  committee  how  that  it  is. 

The  Witness.  Please  repeat  that  question. 

Mr.  Davts.  You  were  asked  yesterday  whether  you  did  not  write  that 
letter  of  1872,  asking  the  Department  to  define  the  Ontonagon  and  State 
Line  linuts  after  you  had  allowed  a  number  of  corporations  and  indi- 
viduals to  take  what  you  considered  to  be  the  best  lands  in  that  dis- 
trict f — A.  If  I  answered  that  I  did  so  after  the  best  lands  were  located^ 
I  did  not  mean  to  do  so. 

Mr.  Payson.  The  witness  did  not  say  so. 

The  Witness.  Because  there  were  very  few  lands  entered  at  that 
time. 

By  Mr.  Davis  : 

Q.  And  that  had  nothing  to  do  with  the  writing  of  that  letter  f 

The  Witness.  Do  you  mean  the  making  of  the  entries  f 

Mr.  Davis.  Yes.  • 

The  Witness.  No  ;  I  would  say  not. 

Q.  The  fact  that  corporations  or  individuals  were  entering  particular 
lands,  had  it  anything  to  do  with  your  letter  of  1872! — A. 'No.  That 
was  a  matter  which  I  got  to  thinking  over  in  my  own  mind.  I  did  not 
want  to  complicate  myself  or  the  Department;  and  knowing  that  the  re- 
lease had  been  made  of  the  clear  laods,  it.occurred  to  me  that  they  could 
not  have  been  restored  to  market,  and  I  wrote  for  information. 

Q.  And  after  you  received  that  letter  of  1873  giving  the  list  of  the 
lands,  yon  treated  that  as  designating  the  lands  which  were  not  to  be 
sold  t — A.  Yes ;  and  I  always  did  it  up  to  the  time  that  I  left  the  office. 

Q.  Beferring  to  the  entry  made  by  Mr.  Selden  and  to  Dr.  Sears's  ap- 
plication about  which  you  gave  testimony  yesterday,  state  whether  Dr. 
Sears's  application  was  verbal  or  written. — A.  I  do  not  know  as  to  that« 
I  never  see  any  written  applications. 

Q.  Beferring  to  the  Anthony  list  about  which  yon  were  asked  this 
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morning,  I  understood  you  to  say  that  when  the  Anthony  list  was 
brought  there  and  when  you  were  asked  to  enter  certain  lands  for  the 
canal  company,  you  informed  them  that  some  of  those  lands  were  taken 
by  somebody  else. 

The  Witness.  I  do  not  get  your  idea. 

Q.  You  recollect  the  Anthony  list  that  was  presented  to  you  f — A. 
Yes. 

Q.  You  did  not  allow  the  canal  company,  did  you,  to  enter  all  the 
lands  that  were  embraced  in  that  listf — ^A.  I  think  that  all  the  lands 
that  were  on  that  list  ha<l  been  entered.  That  would  be  my  recollec- 
tion. 

Q.  And  you  declined  to  allow  the  canal  company  to  take  them  f — A. 
'So  'y  1  did  ndt  decline  at  all. 

Q.  But  you  notified  them  that  the  lands  were  taken  before! — A. 
Yes. 

Q.  And  that  is  all  there  is  of  it  f — A.  Yes.  I  would  like  to  explain. 
After  the  entries  had  been  made  at  the  June  sale,  and  after  the  Commis- 
sioner had  canceled  them,  as  I  recollect  it,  the  county  clerk  of  Menominee 
County  sent  up  for  an  abstract  of  the  lands  of  those  June  entries.  An 
abstract  was  prepared  and  sent  to  him,  and  the  next  thing  that  the  office 
saw  was  a  list  from  the  canal  company  embracing  the  same  lands  to  be 
filed  as  selections  of  canal  lands. 

Mr.  Payson.  That  is  the  list  known  as  the  Anthony  list. 

The  Witness.  I  suppose  it  is. 

By  Mr.  DAVIS : 

Q.  And  that  is  all  there  is  about  the  Anthony  listt — ^A.  That  is  all 
that  I  know  about  it. 

Q.  There  was  no  fraud  or  corruption  in  the  matter  on  the  part  of  the 
canal  company? — A.  I  do  not  know  anything  about  it. 

Q.  Referring  to  Mr.  Buell's  application  to  you  one  evening  about  nine 
o'clock,  you  were  asked  in  that  connection  about  Jesse  Spaulding  and 
Whitbeck  and  Carney  and  the  Ludington  Company  and  various  lum- 
bering companies.  Had  any  of  these  parties  anything  to  do  with  the 
canal  company  f — A.  Not  that  I  was  aware  of. 

Q.  Had  the  canal  company  any  interest  or  connection  in  the  lands 
embraced  in  the  list  which  Buell  brought  there? — A.  The  canal  com- 
pany had  filed,  I  think,  memorandum  lists  for  some  of  those  lands. 

Q.  Had  the  canal  company  any  connection  with  Jesse  Spaulding  or 
Whitbeck  or  any  of  the  lumbering  firms  at  the  time  that  Buell  came  to 
your  office  and  applied  to  enter  lands?  What  had  the  canal  company 
to  do  with  them  ? — A.  These  were  lands  which  1  think  Professor  Pum- 
pelly  had  tiled  memorandum  lists  of. 

Q.  Designating  them  as  lands  which  the  canal  company  might  possi- 
bly want? — A,  Yes. 

Q.  Did  the  canal  company  have  anything  else  to  do  with  these 
lands? — A.  I  do  not  know  that  it  had. 

Q.  In  all  the  lands  entered  by  the  old  canal  company  during  your 
term  of  office,  were  you  bribed  or  corrupted  to  do  anything  or  to  neg- 
lect to  do  anything  in  or  about  any  of  those  lands? — A.  Not  that  I  am 
aware  of. 

Q.  You  would  have  been  aware  of  it  if  you  had  been  bribed  or  cor- 
rupted, would  you  not? — A.  I  should  think  so. 

Q.  Did  you  do  anything  for  the  canal  company  in  or  about  any  of  the 
lands  which  the  law  did  not  authorize  you  to  do? — ^A.  Yes. 

Q.  What? — ^A.  I  helped  to  make  the  lists. 
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Q.  Making  the  lists  was  clerical  work,  was  it  not? — A.  The  law  pro- 
vides that  the  State  agent  shall  prepare  his  own  lists. 

Q.  And  the  State  agent  did  not  do  it?— A.  He  did  not  do  it. 

Q.  And  yoa  did  it  for  him  ? — A.  Yes. 

Q.  With  the  exception  of  that,  did  you  do  anything  which  the  law 
did  not  authorize  you  to  do  ? — A.  No,  sir. 

Q.  Nothing  improper  or  irregular  ? — A.  Not  that  I  am  aware  of. 

Q.  If  it  had  been,  you  would  have  been  aware  of  it  ? — A.  Certainly. 

Q.  Was  there  any  fraud  practiced  by  you,  or  by  the  canal  company, 
in  or  about  these  entries  that  you  know  of? — A.  Not  that  I  am  aware 
of.  The  canal  company  never  asked  anything  but  what  the  law  pro- 
vided it  should  have. 

Question  repeated. — ^A.  No,  sir. 

Mr.  Payson.  There  was  no  community  of  interest  between  Buell  and 
the  canal  company,  as  I  understand  you,  at  the  time  of  the  conversation 
in  the  evening  when  he  came  with  the  list  ?  The  list  was  not  in  the  in- 
terest of  the  canal  company,  was  it? 

The  Witness.  Not  that  I  am  aware. 

Mr.  Davis.  The  lands  that  Buell  wanted  were  lands  that  had  been 
theretofore  selected  by  the  canal  company,  were  they! 

The  Witness.  Yes. 

Mr.  Payson.  Was  Buell  there  in  the  interest  of  the  canal  company 
or  in  his  own  interest  ? 

The  Witness.  In  his  own  interest,  as  I  understood  it. 

By  Mr.  Redington  : 

Q.  Do  you  know  what  sort  of  a  compromise  was  effected  between  the 
Spaulding  and  Whitbeck  interest  and  the  canal  interest,  to  which  you 
have  referred  ? — A.  I  do  not,  except  that  I  understood  that  Spaulding 
and  Whitbeck  got  the  lands. 

Q.  Do  you  know  anything  about  the  terms  of  the  compromise  ? — ^A. 
Not  about  its  details. 

Q.  You  know  that  Spaulding  and  Whitbeck  Anally  got  the  lands  ? — 
A.  Yes.  , 

Q.  Do  you  know  that  that  was  done  after  the  lands  had  been  given 
to  tbe  canal  company  by  the  General  Land  Office  ?— A.  It  was  done 
after  the  canal  company  filed  its  lists. 

Q.  Was  it  done  after  a  final  decision  by  the  Department  in  favor  of 
the  canal  company? — ^A.  That  I  do  not  know. 

Q.  You  do  not  know  the  basis  of  the  compromise  or  anything  about 
it? — A.  No,  sir. 

Q.  Did  you  ever,  during  the  administration  of  your  office,  have  oc- 
casion to  note  any  withdrawals  of  any  kind,  except  those  canal  with- 
drawals you  speak  of? — A.  The  only  withdrawal  that  I  ever  had  occa- 
sion to  note,  or  to  have  anything  to  do  with,  after  I  came  into  the  office, 
was  in  the  case  of  that  notice  which  you  read  here  this  morning  from  a 
letter.    Just  north  of  41  some  nine  or  twelve  townships  were  withdrawn. 

Q.  You  say  you  did  not  note  this  upou  the  tract  books  because  of  the 
excessive  labor.  Is  it  a  great  labor  to  note  upon  the  tract  books  the 
withdrawal  of  nine  or  twelve  townships? — A.  It  would  be  if  you  posted 
everything  up. 

Q.  Is  it  a  work  of  great  labor  to  post  upon  the  tract  books  ten  or 
twelve  townships  ?7-A.  Not  a  terribly  great  labor. 

Q.  How  long  would  it  take  one  active  clerk  to  do  it? 

The  Witness.  To  post  them  all  up  1 
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Mr.  BEDmaTON.  Yes;  a  dozen  townships. — ^A.  It  would  take  him 
the  best  part  of  a  week. 

Q.  Then  a  week's  labor  by  a  clerk  woald  pat  them  all  apon  the  tract 
books  f — A.  Yes. 

Q.  I  want  to  see  if  I  understand  aboat  the  way  Professor  Pumpelly 
was  in  the  habit  of  marking  the  plat  books.  Did  I  understand  yon  to 
say  that  whenever  he  thought  the  canal  company  might  desire  a  tract 
of  land,  he  was  at  liberty  to  come*  into  the  land  office  and,  himself^ 
mark  that  tract  on  the  plat  bookt — A.  He  was. 

Q.  And  he  did  thatf — ^A.  He  did  it  prior  to  the  time  that  I  took  the 
office,  and  he  did  it  after  I  took  the  office. 

Q.  And  then  the  canal  company  went  on  and  made  further  investiga- 
tion, and  made  up  its  mind  whether  it  wanted  to  take  these  lands,  and 
then  the  lists  were  made  outf — A.  That  is  so. 

Q.  Whenever  the  canal  company  desired  to  indicate  an  intention  of 
putting  lands  where  nobody  else  could  get  them,  and  where  no  applica- 
tion could  be  made  for  them,  Mr.  Pumpelly  went  into  the  office  and 
marked  them  off  himself  on  the  office  records  f — A.  Yes. 

Q.  And  thereupon  you  treated  them  as  canal  lauds  t — ^A.  Yes. 

Q.  And  held  them  out  of  market  until  such  time  as  the  canal  company 
made  up  its  mind  as  to  whether  it  wanted  to  take  these  lands ;  is  that 
so  t — A.  That  is  so ;  and  I  would  say  right  here  that  I  did  not  have  a  letter 
on  the  subject;  but  that,  prior  to  my  taking  th^  office*  the  Commissioner 
of  the  General  Land  Oface  instructed  the  office  to  allow  the  canal  com- 
pany to  do  so. 

Q.  How  do  you  know  thatf — A.  That  is  what  they  said. 

Q.  Who  said  sof — ^A.  The  State  agent,  and  I  think  my  predecepsor. 

Q.  Who  was  the  State  agent  that  told  you  so  t — ^A.  Mr.  Aveiy. 

Q.  He  is  dead,  is  het — ^A.  Yes. 

Q.  Who  was  your  predecessor  that  told  you  so  t — ^A.  Mr.  Edwards. 

Q.  He  is  dead  also,  is  hef — A.  Yes,  sir. 

Q.  Is  there  any  record  of  that  fact  in  the  office! — ^A.  No;  the  record 
was  burned  up. 

Q.  In  there  any  such  record  in  the  General  Land  Office  t — ^A.  I  do 
not  know. 

Q.  Have  you  ever  seen  such  a  record  or  letter! — A.  No,  sir. 

Q.  Did  you  have  any  information  of  that  kind,  except  what  you  de- 
rived through  Edwards  and  Avery! — ^A.  That  is  all,  except  that  I  saw 
it  had  been  customary  before  I  went  into  the  office. 

Q.  Was  this  work  done  by  Pumpelly  under  your  direction  at  all ! — 
A.  No;  he  came  in  with  his  lists. 

Q.  And  you  let  him  take  the  books,  and  mark  them  up  as  he  wanted; 
is  that  it! — A.  Yes;  that  is  about  it. 

Mr.  Payson.  It  was  by  your  permission  rather  then  by  your  direc- 
tion! 

The  Witness.  Yes;  by  permission.  I  did  not  suppose  there  was  any 
objection  to  it. 

By  Mr.  Bedington  : 

Q.  Did  you  ever  allow  any  other  human  being  on  earth  to  do  that, 
except  Professor  Pumpelly! — ^A.  Yes;  I  think  in  the  case  of  one  rail* 
road  selection. 

Q.  What  was  that! — ^A.  I  think  I  allowed  the  Q^icago  and  North- 
western people  to  do  it.  1  do  no  understand  any  other  way  that  they 
could  ever  do  it. 
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Q.  Whodoyou  mean  by  ''the  Chicago  and  Northwestern  people"! — A. 
I  mean  the  State  agent. 

Q.  Who  was  the  State  agent  f — A.  They  had  two. 

Q.  Who  were  they! — A.  I  think  Mr.  S.  H.  Selden,  an  engineer,  was 
the  first,  and  a  man  named  Goodwin  the  last 

Q.  And  you  think  that  you  allowed  these  two  men  to  do  the  same 
thing  as  you  allowed  Professor  Pumpelly  to  do! — A.  Yes. 

Q.  Did  the  Chicago  and  Northwestern  people  ever  pay  you  for  extra 
work  while  you  were  register! — A.  They  did  not. 

Q.  In  no  amount! — A.  No. 

Q.  Did  you  allow  anybody  else  except  the  agent  of  the  Chicago  and 
Northwestern  Company  to  come  and  mark  up  the  books  of  the  office  in 
that  way! — A.  I  do  not  know  that  I  ever  did;  and  yet  all  the  lands 
have  been  marked  up  with  pencil,  or  in  some  other  way. 

Q.  Did  you  allow  Professor  Pumpelly  to  locate  odd  and  even  sections 
alike  in  that  way! — A.  Yes. 

Q.  He  marked,  indiscriminately,  the  even  and  the  odd  sections!— A. 
Yes. 

Q.  Were  any  even  sections  ever  reserved  there  in  any  manner  for 
the  benefit  of  the  canal  company! — A.  They  took  50,000  acres  in  even 
sections. 

Q.  Were  any  lands  on  even  sections  ever  reserved  in  that  district  for 
this  canal  company! 

The  WiTNBSS.  Do  you  mean  by  withdrawal! 

Mr.  Kepington.  Were  any  lands  ever  reserved  in  that  district  from 
even  sections  for  the  canal  company! 

The  Witness.  I  do  not  know  that  I  have  got  your  question. 

Q.  Was  there  ever  a  withdrawal  in  that  district  for  this  canal  company 
of  even  sections  of  land  ! — A.  Not  that  I  know. 

Q.  Then  you  allowed  Professor  Pumpelly  to  mark  up  (so  far  as  even 
sections  were  concerned  at  any  rate)  lands  which  were  in  the  market ! — 
A.  Yes,  sir. 

Q.  And  the  canal  company  held  them  there  without  any  selectionY— 
A.  Yes. 

Q.  About  this  50,000-acre  list.  I  understood  you  to  say  yesterday 
that  after  you  had,  at  the  instigation  and  request  of  Mr.  Avery,  pre- 
pared these  deeds  of  relinquishment,  you  then  forwarded  that  list,  or 
gave  the  list  to  the  State  agent,  approved  or  certified;  is  that  so! — A. 
on  reflection,  my  impression  is  that  we  did  not  approve  it.  I  simply 
get  that  from  letter^  which  I  have  read. 

Q.  Then  you  desire  to  take  back  what  you  said  yesterday  with  ref- 
erence to  having  certified  that  list,  after  having  got  the  release! — A. 
A  good  many  things  that  1  said  yesterday,  I  could  not  say  positively. 

Q.  Do  you  want  to  take  that  back  f — A.  I  cannot  say  what  I  want 
to  take  back.    My  mind  is  not  clear  upon  it. 

Q.  In  other  words,  since  yesterday  your  mind  has  been  so  changed 
in  condition  that  what  you  swore  to  positively  then  you  are  now  in 
doubt  about;  is  that  so! — A.  I  do  not  want  to  be  understood  that  I 
swore  to  it  positively  yesterday. 

Q.  The  record  will  show  what  you  swore  yesterday.  What  I  want 
to  know  now  is  whether,  after  a  night  of  reflection,  your  mind  is  in 
such  condition  that  you  desire  to  take  anything  of  that  back  ! — A.  Not 
further  than  to  correct  it. 

Q.  How  do  you  want  to  correct  it! — A.  That  letter  would  imply  that 
when  the  list  came  to  the  Department  here  it  was  not  approved  by  the 
office  at  Marquette. 

H.  Mis.  60 17 


258   POBTAGB  LAKK  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

Q.  How  do  you  want  to  correct  it — by  saying  that  yoa  did  not  cer- 
tify that  list  f— A.  We  certified  it  sometime. 

Q.  Do  you  wish  to  correct  the  record  by  saying  you  did  not  certify 
that  liHt  for  tlje  company  after  you  got  the  release  executed  by  the  gov- 
ernor ;  and  do  you  want  to  change  your  testimony  in  that  respect  I — A. 
I  cannot  answer  that  question. 

Q.  Do  you  desire  now  to  say  that  you  did  not  certify  that  list  to  the 
canal  company  after  you  had  obtained  the  release? — A.  I  shouhl  infer 
fh)m  the  letter  that  we  did  not  certify  it  the  first  time  that  it  was  pre- 
sented. 

Q.  Do  you  desire  to  change  what  yon  said  yesterday  on  that  point  9 — 
A.  I  do  not  recollect  just  what  I  di^  say  yesterdH^*^  about  it. 

Q.  Answer  the  question.— A.  I  would  not  want  to  say  anything  ex- 
cept what  I  thought  was  so. 

Q.  Do  you  desire  to  change  your  testimony  of  yestertlay  on  that 
point?  Suppose  that  it  should  turn  out  that  you  testified  yesterday 
that  atlter  you  had  secured  the  release  from  the  State,  and  from  the 
railroad  company  to  the  [Jnited  States,  you  said  that  you  then  certified 
the  50,000-acre  list.  Do  you  want  to  take  anything  of  that  back  ? — A. 
My  impression  is  that  was  what  was  done. 

Q.  Do  you  want  to  take  anything  of  that  back? — ^A.  I  cannot  say. 
My  impression  was  yesterday  that  when  the  list  was  presented  we  cer- 
tified it,  and  I  think  that  that  is  what  I  said ;  but,  on  reading  the  let- 
ter over,  in  this  history,  I  infer  that  the  list  had  been  presented  here  to 
the  General  Land  Office,  before  our  certification. 

Mr.  Payson.  That  in  the  inference  you  draw  from  tde  letter  which 
you  have  read  here  ? 

The  Witness.  Yes. 

By  Mr.  Redington  : 

Q.  I  want  to  know  what  you  have  got  to  say  about  this  thing  now. 
What  are  yon  willing  to  swear  to  now  about  it  ? — A.  I  am  in  a  good  deal 
of  4oubt  about  it.    1  cannot  answer  positively. 

Q.  Were  you  solicited  by  Mr.  Avery  to  obtain  this  release  in  order 
that  the  50,0(hiacre  list  might  be  certified ;  is  that  so ? — A.  I  cannot 
say  whether  it  was  the  50,000-acre  list;  but  it  was  a  list,  and  my  im- 
pression was  that  it  was  the  50,000-acre  list. 

Q.  Then,  when  you  undertook  to  swear,  and  did  swear,  that  you  drew 
the  release  from  the  railroad  company  to  the  State,  and  from  the  State 
to  the  United  States,  that  is  true,  is  it? — ^A.  Yes;  of  clear  lands  in  the 
Ontonagon  line. 

Q.  After  that  was  done,  did  you  not  as  register  certify  that  list  to  the 
canal  company  ? — ^A.  I  have  no  doubt  that  1  did,  but  how  soon  after- 
wards I  do  not  know.  Of  course  the  list  was  approved,  and  it  must 
have  been  certified. 

Q.  If  you  testified  yesterday  that  you  did  certify  it,  do  you  desire 
to  change  that  testimony  ? — A.  No ;  I  do  not  desire  to  change  it  other- 
wise than  that  I  may  have  said  it  was  certified  at  a  time  when  it  was 
not  certified. 

Q,  Do  you  understand  that  the  record  of  yesterday  is  to  stand,  except 
that  you  are  now  in  doubt  as  to  when  you  certified  the  list  ? — A.  I  can- 
not say  whether  I  certified  any  list,  unless  I  see  it. 

Mr.  McOarter  objected  to  the  question,  saying  that  the  witness  could 
not  know  what  the  record  contained. 

The  Witness.  I  do  not  get  it  very  clearly  into  my  mind.  Of  coarse 
I  meant  to  say  that  we  certified  all  the  lists.  We  must  have  done  that, 
otherwise  they  would  not  have  been  got  through. 
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By  Mr.  Redington  : 

Q.  Do  I  understand  that  the  record  of  yesterday  is  to  stand,  except 
that  yon  are  now  in  doubt  as  to  when  you  certified  the  listf — A.  I  do 
not  know  that  I  said  yesterday  any  time  when  we  did  certify  lists. 

Question  repeated. — A.  I  should  say  yes  to  it. 

Q.  You  say  that  before  you  came  into  the  office  your  predecessor  or 
predecessors  in  office  had  allowed  entries  of  lands  within  the  limits  of 
the  Ontonagon  and  State  Line  grant  9 — A..  That  is  what  I  understood. 

Q.  You  testified  as  a  matter  of  fact  a  few  minutes  ago  that  that  was 
so.    Do  you  still  say  it  was  sot — A.  On  even  sections. 

Q.  Do  you  mean  to  confine  yourself  entirely  to  even  sections  f — A.  I 
do  not  know  that  any  odd  sections^wore  entered. 

Q.  Yon  do  not  mean  to  say  that  any  entries  of  odd  sections  within 
the  limits  of  this  railroad  grant  were  ever  allowed  by  any  of  your  pre- 
decessors?   That  is  right,  is  itf — A.  That  is  right. 

Q.  Do  you  know  how  many  even  sections  were  allowed  to  be  en- 
tered f — A.  I  do  not  know  the  amount  in  acres. 

Q.  Nor  by  whom  entered! — A.  I  think  there  was  one  entry  by  a  man 
named  Gulbertson. 

Q.  Do  you  recollect  anybody  else  who  entered  t — A.  I  do  not. 

Q.  You  say  that  up  to  the  receipt  of  what  is  termed  the  Bagley  list 
in  1873,  you  had  allowed  very  few  entries  of  land,  or  that  a  very  small 
amount  of  land  had  been  entered  within  the  limits  of  this  grant  f — ^A. 
That  is  as  I  recollect  it 

Q.  Do  you  call  4,905  acres  a  very  small  quantity  of  land  f — A.  I 
would  not  call  it  a  very  large  amount  up  there. 

Q.  Then  when  you  say  that  very  few  lands  were  entered,  you  con- 
sider 4,905  acres  a  small  quantity  t — A.  Yes ;  I  should  not  consider  it 
a  large  qaantity.  I  have  had  parties  make  applications  for  from  20,000 
to  25,000  acres  in  a  day. 

Q.  Within- the  limits  of  that  grantf — A.  No;  within  the  district. 

Q.  With  reference  to  the  odd  sections  within  the  limit  of  this  grant, 
do  you  consider  5,000  acres  of  land  a  very  small  quantity  f — A.  I  should 
not  call  it  a  large  quantity. 

Q.  This  Anthony  list  you  allowed,  did  you  not  f — A.  Yes. 

Q.  Yon  did  not  mean  to  say,  in  anything  drawn  out  by  the  examina- 
tion of  Mr.  Davis,  that  you  did  not  allow  that  listf — A.  No,  sir. 

Q.  Had  Mr.  Buell  any  connection  at  all  with  the  canal  company  at 
the  time  that  he  made  this  application  to  you  at  9  o'clock  at  night  f — 
A.  No ;  not  that  I  am  aware  of. 

Q.  You  are  not  aware  that  at  that  time  he  was  the  agent  of  the  canal 
company,  hunting  up  timber  trespassers  f — A.  I  was  not.  Mr.  Buell 
told  me  at  one  time  (I  do  not  think  it  was  at  that  time)  that  he  was  in 
some  way  connected  with  the  canal  company  doing  some  work  for  it. 
I  do  not  know  whether  it  was  looking  up  good  lands. 

Mr.  Patson.  But,  so  far  as  the  entries  made  on  the  night  when  he 
came  to  your  office  were  concerned,  he  did  not  assume  that  he  was 
making  them  for  the  canal  company,  did  he  f 

The  Witness.  No,  sir. 

By  Mr.  Redington  : 

Q.  Did  anybody  else  in  the  interest  of  the  canal  company  have  the 
right  to  go  into  your  office,  and  have  the  privilege  of  marking  off  plats 
on  the  plat  books  f — A.  I  do  not  know. 

Q.  Did  Mr.  Longyear  ever  do  itf — A.  Longyear  had  nothing  to  do 
with  the  canal  company  during  my  administration. 
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Q.  What  was  Long}  ear's  business  ? — A.  I  think  he  was  what  is  called 
up  there  an  explorer. 

Q.  Did  he  ever  on  his  own  account  mark  off  tracts  of  land  f — A.  Not 
that  I  know  of. 

Q.  You  never  gave  him  permission  to  do  sol — ^A.  No,  sir. 

Q.  And  you  do  not  know  that  he  ever  did  sol — A.  No,  sir. 

Mr.  Pay'son.  It  was  stated  in  the  investigation  before  this  committee 
of  the  Ontonagon  and  Brul6  Biver  grant  (as  the  claim  of  the  cash  entry 
men  there  to  a  validation  of  their  entries)  that  they  would  come  into 
the  land  office  in  Marquette  and,  prior  to  making  entries,  would  inquire 
what  lands  were  subject  to  entry,  and  that  occasionally  maps  would  be 
furnished  to  them  indicating  what  lands  were  subject  to  entry,  and 
what  were  not.    1  ask  you  whether  or  not  that  is  true  f 

The  Witness.  Yes ;  that  is  true. 

Mr.  Patson.  And  from  those  maps  or  plats  thus  purchased  they 
t  would  make  explorations,  and  would  subsequently  apply  for  entries; 
is  that  sot — A.  Yes,  sir:  that  has  always  been  the  usual  practice. 
Woodsmen  send  and  get  diagrams  of  the  original  plats,  showing  vacant 
lands,  and  then  they  go  into  the  woods  and  make  examinations  and 
come  to  the  office  and  locate  lands.  And  after  the  receipt  of  the  Bagley 
list,  the  plats  were  made  up  in  reference  to  that  list. 

By  Mr.  Davis  : 

Q.  What  is  the  object  of  withdrawing  public  landsf — A.  To  give  to 
the  land-grant  corporations  the  opportunity  to  make  selections. 

Q.  And  that  withdrawal  takes  from  public  sale,  or  from  privat*-  sale,  all 
the  lands  within  the  territory  designated  as  within  the  withdrawal  no- 
tice?— A.  Yes,  sir. 

Q.  If  these  lands  in  the  Upper  Peninsula  were  withdrawn  for  the 
canal  company,  what  difference  did  it  make  whether  Professor  Pnmpelly 
or  the  State  agent  went  in  there  and  marked  on  the  plat  books  this 
tract  or  that  tract  as  lands  which  the  canal  company  would  be  likely  to 
take?    What  difference  did  it  make? — A.  I  do  not  know. 

Q.  Did  it  prejudice  anybody's  rights? — A.  Not  that  I  am  aware  of. 

Q.  Was  there  any  other  way  to  select  lands  ? — A.  I  do  not  know  of 
any  other. 

Q.  Was  that  the  customary  way  of  doing  it  in  land-grant  companies 
when  there  was  a  withdrawal? — A.  Yes 5  so  far  as  1  know  anything 
about  it. 

Q.  Would  you  have  done  the  same  thing  by  any  other  land-grant 
company  ? — A.  I  should,  of  course.  I  supposed  that  that  was  the  usual 
way  of  doing  it. 

Q.  Now,  about  the  even  sections.  The  canal  company  had  a  right  to 
take  60,000  acres  in  even  sections,  had  it  not  ? — A.  Yes.* 

Q.  If  the  canal  company  wanted  to  select  its  lands,  its  agent  went  to 
the  land  office,  and  maiked  those  lands  with  a  C? — A.  Yes. 

Q.  The  canal  company  had  a  right  to  do  that,  had  it  not? — A.  Yes. 

Q.  Did  the  canal  company  select  its  lands  in  that  way  in  the  even 
sections  ?— A.  Of  course.    There  was  no  other  way  for  it  to  select  thenu 

Q.  You  say  that  you  certified  to  a  60,000-acre  list  of  lands,  after  you 
made  a  release  of  the  clear  lands.  What  list  of  50,000  acres  of  land 
did  you  certify,  or  did  you  fail  to  certify,  after  you  had  made  the  release 
of  clear  lands? — ^A.  The  list  of  the  Portage  Lake  Canal  Company. 

Q.  Where  is  it? — ^A.  1  cannot  tell. 

Q.  Where  were  the  lands? — ^A.  I  cannot  tell. 

Q.  Look  at  page  22  of  the  Canal  Bistgry,  already  in  evidence,  being 
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the  letter  from  Commissioner  Wilson  to  P.  J.  Avery,  and  state  to  the 
committee  whether  yoa  are  not  mistaken  aboat  the  50,000-acre  list,  and 
whether  that  list  was  not  in  the  Marquette  and  State  Line  road  two  years 
before  the  release  of  the  clear  lands  of  the  Ontonagon  and  State  Line 
road  was  executed  ?— A.  I  have  looked  at  that  letter,  and,  as  I  stated 
yesterday  to  the  committee,  my  impression  was  that  that  is  the  same 
list  of  lands  I  had  reference  to.  My  impression  was  yesterday  that  it 
fell  within  the  Ontonagon  and  branch  lines.  Bat,  from  somethiug  in 
this  letter,  I  have  come  to  the  conclusion  that,  so  far  as  that  was  con- 
cerned, I  may  be  mistaken. 

Q.  Then  you  did  not  certify  any  50,000-acre  list  after  you  had  made 
a  release  of  those  clear  lands  of  the  Ontonagon  and  State  Line  road  ! — 
A.  Not  of  that  amount,  as  I  recollect. 

Q.  Do  you  know  any  other  list  of  lands?  Where  is  there  any  other 
list? — ^A.  I  do  not  know  how  many  lists  there  were  in  the  canal  com- 
pany's grant,  before  they  were  completed — some  8  or  10  or  more. 

Q.  Is  it  or  is  it  not  a  fact  that  in  your  testimony  yesterday,  about  cer- 
tifying the  50,000  acres  of  land  to  the  canal  company,  after  th^  State 
had  made  a  release  of  the  clear  lands,  you  were  not  mistaken? — A.  If 
there  is  any  other  list  of  that  amount,  I  of  course  may  be  mistaken. 

Mr.  Patson.  Let  me  see  if  I  understand  you.  After  the  release  was 
madQ  by  the  railroad  company  to  the  State,  and  by  the  State  to  the 
United  States,  of  the  clear  lands  of  the  Ontonagon  grant,  a  selection 
was  made  of  some  lands  by  the  canal  company  within  those  limits;  is 
that  right? 

The  Witness.  Yes,  sir. 

Mr.  Payson,  That  list  (whatever  the  grant  was)  you  did  certify,  as 
you  recollect  ? 

The  Witness.  Yes,  sir. 

Mr.  Payson.  And  that  is  all  that  there  is  about  it  ? — A.  That  is  all. 

By  Mr.  Eedington  : 

Q.  Was  there  not  a  list  in  the  office  at  a  time  before  the  release 
which  was  afterwards  certified,  and  is  not  that  the  list  which  you  are 
now  talking  about? — A.  That  is  my  impression. 

Q.  Now  take  the  Canal  History,  and  look  at  page  11,  at  list  No.  3, 
which  is  certified  by  you  on  the  27th  day  of  March,  1871,  and  which  con- 
tains 50,374.39  acres. — A.  (After  looking  at  it.)  I  should  say  that  this 
is  the  list  I  have  been  having  reference  to. 

Mr.  Redington  offered  the  list  in  evidence. 

Q.  I  want  to  have  no  misunderstanding  about  how  this  marking  was 
done  by  Professor  Purapelly.  I  understand  you  to  say  that  he  went 
into  that  office  and  marked  off  on  the  plats  any  lands  that  he  chose  to 
mark,  whether  tbey  were  lands  which  the  canal  company  intended  to 
take  finally  or  not,  and  that  after  he'had  so  marke<l  off  in  a  preliminary 
way  all  that  he  desired  to  mark,  the  canal  company  then  made  up  from 
the  lists  so  marked  up  such  lands  as  it  wanted  to  take? — A.  Yes. 

Q.  And  I  understand  that  there  was  no  restriction  whatever  upon 
his  doing  the  same  thing  in  respect  to  even  sections.  Is  that  so  ? — A. 
That  is  the  way  I  understood  it. 

Q.  And  that  he  did  so  mark  off  the  even  sections  and  the  odd  sec- 
tions indiscriminately;  is  that  so? — A,  Yes.  He  would  spend  days 
and  weeks  examining  the  records  and  looking  over  them. 

By  Mr.  Davis  : 

Q.  About  this  release.  Mr.  Redington  has  referred  to  it  several 
times  a«  a  release  executed  at  the  request  of  the  old  canal  company. 
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Did  anybody  else  request  you  to  draw  that  release  of  the  canal  lands  ? — 
A.  Yes;  the  Chicago  and  Northwestern  people  were  very  anxious  about 
it.  In  fact  it  was  at  their  instigation  more  than  anybody  else's  that  I 
did  do  it. 

Q.  What  you  did  about  it  was  that  you  sent  to  the  Department  for 
forms? — ^A.  Yes. 

Q.  And  the  Department  sent  you  forms  of  the  deeds  f — A.  They  sent 
the  blanks. 

Q.  And  what  did  you  do  f — A.  Filled  up  the  blanks. 

Q.  With  descriptions  of  the  lands? — A.  Yes,  sir. 

Q.  That  was  all  you  did  f — A.  Yes. 

By  Mr.  Redington  : 

Q,  So  far  a«  your  testimony  conflicts  with  what  3  on  testified  yester- 
day, you  want  to  take  that  back  ? 

K)bjected  to  and  objection  sustained.) 

Q.  Who,  connected  with  the  Chicago  and  Northwestern  Company, 
ever  said  anything  to  you  about  it  ? — A.  Their  land  agent. 

Q.  Who  was  he  ? — A.  Mr.  Goodwin. 

Q.  Where  did  he  live  ? — A.  Chicago. 

Q.  What  was  his  full  name  ? — A.  James  P.  Goodwin,  I  think.  He 
was  the  land  agent  of  the  Chicago  and  Northwestern  Bailroad. 

Q,  And  he  requested  you  to  <lo  it  ?— A.  Yes. 

Q.  Why  ? — A.  They  were  very  anxious  to  get  their  lands.  The  Com- 
missioner had  ruled  that  they  could  not  take  the  lands  on  their  new 
route  until  the  lands  on  the  other  route  were  released. 

Mr.  Payson.  Their  new  route  was  toward  the  mouth  of  the  Menomi- 
nee River  ? 

The  Witness.  Yes. 

The  committee  here  took  a  recess  until  2  o'clock. 

After  the  recess  John  A  Sibbald  was  sworn  and  examined  as  fol- 
lows: 

By  Mr.  Redington  : 

Question.  State  your  residence,  occupation,  and  profession.-^Answer. 
I  reside  in  the  city  of  Washington ;  my  profession  is  laud  and  mining 
attorney. 

Q.  Were  you  at  one  time  connected  with  the  General  Land  Office  in 
^this  city,  and  if  so  for  how  long  ? — A.  I  was  connected  with  the  General 
Land  Ofiftce  from  the  2d  of  April,  1877,  to  the  30th  of  April,  1881. 

Q.  When  so  employed  what,  in  particular,  were  your  duties  f — A.  1 
was  employed  in  the  posting  and  examination  of  entries  in  the  public 
land  division. 

Q.  Was  your  employment  such  as  to  enable  you  to  become  thoroughly 
conversant  with  the  machinery  of  entering  and  {costing  all  returns  of 
the  local  land  offices  to  the  General  Land  Office  and  with  the  machinery 
in  which  the  books  of  the  General  Land  Office  are  kept  ? — A.  Yes. 

Q.  With  reference  to  the  records  of  the  local  laud  offices,  what  do  the 
tract  books  in  the  General  Land  Office  contain? — A.  They  contain 
every  entry  made  at  the  local  office  and  filings  under  the  pre-emption  law. 

Q.  How  are  the  tract  books  in  the  General  Land  Office  made  up  ? — A, 
They  are  subdivided  into  townships,  and  about  two  or  three  sections  put 
to  each  page. 

Q.  From  what  information  are  the  entries  made  on  the  tract  books  in 
the  General  Land  Office  ? — A.  From  the  abstracts  of  entries  and  from 
the  papers  in  the  original  entries  forwarded  by  the  registers  and  re- 
ceivers of  the  local  laud  offices. 
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Q.  How  often  are  those  abstracts  forwarded  ? — A.  Once  each  month — 
at  the  end  of  the  mouth. 

Q.  And  on  their  receipt  the  transactions  are  posted  on  the  tract  books 
of  the  General  Land  Office  f — A.  Yes. 

Q.  So  that,  theoretically  at  least,  the  tract  books  in  the  General  Land 
Office  are  duplicates  of  the  tract  books  in  any  particular  local  o&ce  ! — 
A.  Yes. 

Q.  State  to  the  committee  whether  you  have  recently  examined  the 
tract  books  in  the  Geueral  Laud  Office  in  connection  with  locations 
made  in  satisfaction  of  the  two  grants  made  to  the  Portage  Lake  and 
Lake  Superior  Canal  Company,  and  if  so  how  you  examined  them.  State 
in  detail  what  you  did  in  connection  with  that  matter. — A.  First  we 
took  all  the  townships  outside  of  the  railroad  limits  (the  lists  of  these 
townships)  and  we  examined  them  in  regular  order,  commencing  on  the 
east  side  and  going  west  wiih  each  row  of  townships.  I  held  what  is 
called  the  small  township  plats  or  diagrams.  Each  diagram  had  36 
sections  numbered  in  the  usmil  manner  from  1  to  36.  In  counection 
with  a  gentleman  who  assisted  me  I  noted  on  those  diagrams  what  he 
called  from  the  tract  books.  He  called  each  day  every  entry  that  was 
made,  and  I  noted,  not  the  names,  but  the  year  that  the  entry  was 
made. 

Q.  I  understand  that  you  made  that  examination  of  the  tract  books 
so  far  as  the  land  lay  outside  of  certain  railroad  limits? — A.  Yes. 

Q.  What  railroad  limits  ? — A.  The  Marquette,  Houghton  and  Onto- 
nagon Line  and  the  Ontonagon  and  State  Line,  or  Brul^  Eiver  grant. 

Q.  The  memorandum  or  abstract  that  you  made  on  these  township 
plats  represeirts  the  condition  of  any  particular  township  as  to  the 
status  of  the  land  at  some  particular  date  ? — A.  Yes. 

Q.  Whatdate  wasitf— A.  October,  1868. 

Q.  In  regard  to  the  selections  made  by  the  canal  company  in  satisfac- 
tion of  its  grants,  what  is  the  position  of  that  date ;  was  that  date  the  date 
of  the  first  selection  made  by  the  canal  company  f — A.  Yes ;  that  was 
the  first  date. 

Q.  Then  the  result  of  your  examination  shows  the  condition  of  the 
public  lands  in  the  townships  in  that  vicinity  as  they  existed  on  the  1st 
of  October,  1868,  outside  of  the  railroad  limits  of  the  Marquette,  Hough- 
ton and  Ontonagon  Line,  and  the  Ontonagon  and  State  Line? — A. 
Yes. 

Q.  After  the  diagrams  or  memoranda  were  made  what  further,  if  any- 
thing, did  you  do  in  that  connection  ? — A.  We  made  a  map  commenc- 
ing with  range  26  or  27  east,  and  extending  to  the  western  limits  of 
the  Upper  Peniusula. 

Q.  Have  you  that  map? — A.  Yes. 

(The  witness  here  unrolled  and  hnng  up  for  observation  a  map  of  the 
territory  referred  to,  on  which  townships  were  marked  in  various  col- 
ors.) 

Q.  If  I  understand  you,  you  made  that  map  from  the  memoranda 
which  you  thus  took  ? — A.  Yes;  in  connection  with  a  gentleman  who 
assisted  me. 

Q.  What  do  the  tracts  colored  in  green  on  that  map  indicate  ? — A. 
They  represent  the  selections  under  the  act  of  March,  1865. 

Q.  That  is  the  first  grant  made  to  the  canal  company  ? — A.  Yes. 

Q.  From  what  list  or  memoranda  did  you  put  these  tracts  on  the 
map? — A.  From  the  list  contained  in  the  book. 

Q.  You  mean  from  what  we  call  the  McCarter  record  ? — A.  Yes. 

Q.  I  understand  you  that  the  tracts  colored  green  on  that  map  are 
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the  lands  selected  by  the  canal  company  under  its  first  grant? — A. 
Yes ;  under  the  act  of  March  3,  1865. 

Q.  What  are  the  tracts  that  are  colored  red  on  the  map  ? — A.  These 
are  the  lands  that  were  vacant  in  October,  1868,  as  shown  by  the  tract 
books  of  the  General  Land  Office. 

Q.  Before  the  first  selections  were  made  by  the  canal  company? — A. 
Yes. 

Q.  What  is  that  irregular  green  line  on  the  lower  part  of  the  mapl — 
A.  It  is  the  20-mile  limits  of  the  Marquette  and  Ontonagon  Boad. 

Q.  What  is  the  upper  green  lino  to  the  right? — A.  The  20-mile  limits 
of  the  same  road. 

Q.  Going  further  to  the  right,  what  is  the  green  line? — A.  It  repre- 
sents the  20-mile  limits  of  the  same  road. 

Q.  That  portion  of  the  map  lying  between  these  two  lines  represents, 
does  it,  the  land  originally  included  within  the  limits  of  the  Marquette, 
Houghton  and  Ontonagon,  and  of  the  Ontonagon  and  State  Line  Bail- 
road  Company  grants? — A.  Yes. 

Q.  In  making  this  map  you  left  out  of  consideration,  did  you,  all  the 
lands  lying  within  the  limits  of  those  two  grants  ? — ^A.  Yes. 

Q.  So  that  if  there  existed  any  vacant  lands  within  those  limits,  they 
are  not  shown  at  all  on  your  map? — A.  I  think  not.  Those  limits  are 
taken  from  a  map  made  in  the  General  Land  Office,  and  supposed  to  be 
substantially  correct.    I  know  of  no  errors  in  it. 

Q.  What  are  the  lavender-colored  tracts  on  the  lower  end  of  the  map — 
what  do  they  designate? — A.  The3-  represent  the  selections  under  the 
act  of  July,  1866. 

Q.  Does  that  map  show  all  the  selections  under  the  act  of  1866? — A. 
No,  sir. 

Q.  Your  map,  as  I  understand  it,  only  extends  far  enough  east  and 
south  to  show  a  portion  of  the  selections  under  the  act  of  1866? — ^A. 
Yes,  sir. 

Q.  It  shows,  however,  all  the  selections  under  the  act  of  1865? — A. 
Yes. 

Q.  Explain  to  the  committee  what  these  two  lines  drawn  in  a  semi- 
circle in  blaok  pencil  indicate — drawn  across  the  green  as  well  as  the 
red. — ^A.  They  are  drawn  to  show  the  distance  from  the  canal  from  this 
point  [indicating]. 

Q.  How  were  they  placed  there?  Is  every  point  on  each  of  these 
lines  at  the  same  distanc-e  from  the  canal  ? — A.  They  were  drawn  with 
a  stick,  I  believe,  or  some  piece  of  wood,  so  as  to  get  the  exact  distance. 
_,  Mr.  Payson.  That  line  is  the  arc  of  a  circle? 

The  Witness.  Yes. 

Mr.  Payson.  The  center  of  which  is  the  mouth  of  the  canal  ? 

The  Witness.  Yes. 

By  Mr.  REDiNaTON : 

Q.  With  reference  to  these  two  lines,  tell  the  committee  how  many 
acres  of  land  selected  under  that  lirat  grant  are  farther  from  the  canal 
than  the  lands  which  you  found  to  be  vacant. — A.  The  lauds  here  out- 
side of  this  line  [indicating]  were  canal  selections  to  the  amount  of 
70,000  acres. 

Q.  What  was  the  amount  of  the  unappropriated  vacant  lands  inside 
the  circle  at  that  time? — A.  In  round  numbers  about  103,000  acres  were 
vacant  in  October,  1808. 

Q.  Then  there  were  at  the  date  of  this  selection  over  100,000  acres  of 
land  vacant  and  unappropriated  nearer  to  the  location  of  the  canal  than 
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the  70,000  acres  of  land  that  were  actually  selected ;  is  that  the  fact  I — ^A. 
Yes. 

Q.  With  reference  to  the  inside  line,  give  us  the  same  information  as 
you  have  given  us  with  reference  to  the  outside  line.— A.  There  would 
be  80,000  acres  more— or  78,000  acres — selected  outside  of  the  inside  line. 

Q.  What  are  the  tracts  colored  red  in  the  upper  portion  of  the  map 
at  the  right  hand  side  ? — A.  Those  [indicating]  were  vacant  lands  in 
October,  1868. 

Q.  How  much  area  of  vacant  lands  was  there  there  t — ^A.  I  do  not 
know  }  I  did  not  calculate  it. 

Q.  Can  you  give  any  rough  estimate  about  the  amount! — A.  Seven 
or  eight  thousand  or  acres. 

Q.  Have  you  got  what  are  known  as  the  common  limits  marked  on 
that  map  t — A.  Yes. 

Q.  Point  them  out. — A.  No.  The  common  limitJS  are  not  marked 
on  this  map,  but  you  can  see  from  here  [indicating]  where  they  com- 
mence. 

Q.  Where  is  Ontonagon  on  that  map  ! — A.  At  this  point  on  Lake 
Superior  [indicating]. 

Q.  And  where  is  the  canal  t — ^A.  Up  here  at  the  top  of  the  map  [indi- 
cating.] 

By  Mr.  Davis  : 

Q.  That  map  shows  the  railroad  limits  of  what  companies  I — A.  Of ^ 
the  Marquette,  Houghton  and  Ontonagon  Boad  and  of  the  Ontonagon, 
and  State  Line  Eoad. 

Q.  Does  it  not  show  th«  railroad  limits  of  the  Marquette  and  State 
Line  Boad  f — ^A.  No,  sir. 

Q.  Or  of  the  Lac  La  Belle  Company's  grant! — A.  No. 

Q,  Or  of  the  Sault  Ste.  Marie  Company's  grant! — A.  No,  sir. 

Q.  Or  the  wagon-road  lands  ! — A.  No,  8ir. 

Q.  There  were  certain  lands,  were  there  not,  in  the  State  of  Michigan 
exempt  from  entry  on  account  of  those  grants  ! — A.  Two  ot  the  canal 
grants  that  you  have  mentioned  were  not  within  those  limits. 

Q.  Is  not  the  Lac  La  Belle  grant  within  those  limits  ! — A.  Not  so 
far  as  I  remember.  There  may  have  been  a  withdrawal  of  the  Lac  La 
Belle  grant,  but  I  forget  about  it. 

Q.  If  there  were  a  withdrawal  lor  the  Lac  La  Belle  Company  to  make 
its  selections  ftom,  the  Portage  Lake  Canal  Company  could  not  very 
well  go  into  that  district,  could  it! — A.  I  do  not  know. 

Q.  T)iis  map  does  not  show  the  limits  of  the  Lac  La  Belle  Company's 
grant. — A.  It  does  not  show  the  withdrawal  for  either. 

Q.  Why  did  you  not  include  on  this  map  all  these  withdrawals  ! — ^A. 
I  did  not  make  a  map  of  withdrawals. 

Q.  That  map  purports  to  show  lands  that  were  subject  to  private 
entry  at  the  time  the  canal  company  took  its  lands  ! — A.  Yes. 

Q.  It  purports  to  show  what  lands  were  subject  to  private  entry  in 
the  Ontonagon  grant  at  the  time  the  canal  company  made  its  selec- 
tions ! — A.  It  purports  to  show  lands  that  were  vacant,  and  subject  to 
entry  in  October,  1868. 

Q.  Those  lands  marked  red  there  are  lands  which  you  say  were  sub- 
ject to  private  entry  ! — A.  I  say  they  were  vacant. 

Q.  And  that  they  could  be  taken  by  private  entry  ! — A,  No;  I  said 
that  they  were  vacant  in  October,  1868. 

Q.  What  do  you  mean  by  their  being  vacant! — A.  Subject  to  entry. 

Q.  Subject  to  private  entry  f — A.  No;  subject  to  ordinary  entry. 
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Q.  What  is  ordinary  entry  f — A.  Entry  under  the  various  laws  of 
the  United  States. 

Q.  Is  not  that  private  entry  t — A.  No,  sir. 

Q.  Then  these  lands  were  not  subject  to  private  entry  f — A.  Thej 
were  vacant  public  lands  on  the  tract  books. 

Q.  And  could  have  been  taken  by  private  entry  ! — A.  I  do  not  know  j 
I  cannot  testify  as  to  that. 

Q.  Then  what  is  your  map  good  for  t — A.  I  am  not  here  to  8tate  that. 

Q.  Do  you  want  the  committee  to  uuderstand  that  these  lands  marked 
in  red  were  subject  to  private  6ntry  in  October,  18G8T — A.  I  have  an- 
swered that  question.  I  said  that  they  were  vacant  in  October,  1868, 
and,  as  I  understand  it,  subject  to  selection. 

Q.  They  had  not  been  withdrawn  for  any  purpose  ? — A.  I  do  not 
know  j^ether  they  were  withdrawn  or  not. 

Q.  How  would  they  be  subject  to  private  entry  if  they  were  with- 
drawn I — A.  I  do  not  know.  They  were  withdrawn  for  the  canal  com- 
pany. They  were  within  the  limits  of  the  canal  company.  There  was 
a  restoration  there  in  April,  1S68. 

Q.  Do  you  want  the  committee  to  uuderstand  that  those  lands  shaded 
in  red  were  subject  to  private  entry  in  victober,  18G8,  and  could  have 
been  taken  by  the  canal  company  ! — A.  That  is  my  understanding— 
that  they  were  vacant  public  lands. 

Q.  And  could  have  been  taken  by  the  canal  companv  under  the  act 
of  1865!— A.  Yes. 

Q.  Do  you  know  whether  there  was  a  reservation  made  for  the  Lac 
La  Belle  Company  ! — A.  I  believe  so,  but  I  do  not  recollect  its  limits. 

Q.  Do  you  know  whether  there  was  a  reservation  made  for  the  On- 
tonagon and  State  Line  Road  ? — A.  Yes. 

Q.  Do  you  know  where  those  limits  went  to  f — A.  Yes ;  they  ex- 
tended to  the  red  line  here  [indicating]. 

Q.  I  read  you  from  page  18  of  the  railroad  history  the  withdrawal 
made  for  the  Ontonagon  and  State  Line  Railroad  Company :  ^^All  the 
lands  in  the  district  situated  south  of  township  51,  in  range  2(>  to  31 
inclusive  " ;  where  is  that  f — ^A.  Here  on  the  right-hand  side  of  the  map 
[indicatingj. 

Q.  [Beading.]  <' South  of  township  54,  in  ranges  37  and  38";  where  is 
that? — A.  Here  [indicating  on  the  map]. 

Q.  *' North  of  township  46,  in  ranges  39  and  40"!— A.  Here  [indica^ 
ingl. 

Q.  "North  of  township  48,  in  ranges  41  and  42"! — A.  Here  [indicat- 
ingj. 

Q.  All  north  of  that  is  withdrawn! — A.  Yes. 

Q.  On  pages  5  and  0  of  the  Canal  History  is  a  letter  from  Mr.  Com- 
missioner Edmunds,  dated  July  14,  1866,  instructing  the  register  aod 
receiver  of  the  land  ofBce  at  Marquette  to  withhold  from  sale,  &c,  all 
of  the  odd  numbered  sections  west  of  a  line  dividing  ranges  15  aod  16 
west ;  where  is  that ! — A.  It  is  to  the  east  of  this  map, 

Q.  What  land  did  that  take  ! — ^A.  It  took  the  lands  described  in  the 
withdrawal. 

Q.  It  took  all  westward  to  the  State  line.  Then  all  that  country  was 
withdrawn  ! — A.  Yes. 

Q.  All  these  limits  are  not  shown  on  the  map  ! — A.  They  could  not 
be. 

Q.  Under  that  withdrawal  all  these  red  marked  lands  were  taken  oat 
of  market? — A.  J^o. 

Q.  They  were  suXii^ct  \.o  ^^V^iicl\oii  under  either  canal  grant— A.  I  do 
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not  onderstand  that  to  take  them  out.  They  took  them  oat  from  entry, 
but  not  from  selection  under  either  canal  grant. 

Q.  Did  it  not  withdraw  these  red  lands  from  priv^ate  entry  f— A,  Cer- 
tain]}'.    It  withdrew  all  entrien  nntil  the  canal  grant  should  be  settled. 

Q.  Which  canal  grant! — A.  Either  one. 

Q.  What  do  yon  mean!— A.  I  mean  either  the  Portage  Lake  or  the 
Lac  La  Belle  Canal  grant. 

Q.  Where  do  you  get  any  authority  for  saying  that  the  Portage  Lake 
Canal  Company  was  interested  in  the  withdrawal  I— A.  You  asked  my 
opinion. 

Q.  Did  not  that  withdrawal  take  all  these  red  lands  out  of  markt^t  f — 
A.  It  took  them  out  from  private  entry.  t 

Q.  And  these  limits  are  not  shown  on  your  map! — A.  No  withdrawal 
is  shown  on  this  map. 

Q.  If  lands  are  withdrawn  they  are  not  subject  to  private  entry,  are 
they! — A.  No,  sir;  not  under  the  law. 

Q.  Does  your  map  show  mineral  lands  ? — A.  No.  We  left  off  all  lands 
marked  mineral. 

Mr.  Payson.  That  is,  any  lands  shown  as  mineral  lands  in  the  De- 
partment are  not  covered  on  this  map. 

The  Witness.  The  sections  that  are  marked  mineral  are  not  consid- 
ered as  vacant  at  all. 

By  Mr.  Davis  : 

Q.  Do  we  understand  that  all  this  space  between  the  green  lines  [in- 
dicating] were  exempt  from  private  entry  and  were  yet  vacant  lands 
that  could  be  taken  by  the  canal  company! — A.  They  were  within  the 
limits  of  a  railroad  grant  and  not  subject  to  selection. 

Q.  And  the  only  lands  that  were  subject  to  selection  in  October,  1868, 
were  lands  outside  of  these  green  lines  ! — A.  Yes. 

Q.  Eeferring  to  these  lands  here  on  Lake  Superior  at  the  northeast 
corner  of  this  map  marked  red  [indicating],  which  you  testify  were,  in 
your  judgment,  liable  to  be  taken  at  that  time  at  private  entry,  do  you 
know  whether  those  lands  were  ever  selected  by  the  old  canal  com- 
pany ! — A.  They  had  not  been  selected  at  that  time. 

Q.  Do  you  know  whether  the  old  canal  company  selected  any  lands 
in  there  which  were  afterwards  rejected  because  they  were  mineral 
lands! — A.  No,  sir;  I  do  not. 

Q.  Do  you  know  that  the  letter  of  the  Commissioner  of  the  General 
Land  Office  prohibited  the  canal  company  from  going  in  there  because 
the  lands  were  lying  between  the  granite  and  conglomerate,  and  were 
therefore  not  subject  to  private  entry  ! — A.  No,  I  know  nothing  about  it. 

Q.  Do  you  know  whether  these  lands  do  lie  between  the  granit'C  and 
conglomerate! — A.  No,  sir. 

Q.  And  you  simply  found  these  lands  apparently  free  in  October, 
1868,  and  marked  them  on  this  map  as  being  lands  which  the  canal 
company  in  your  judgment  could  take! — A.  Yes. 

Q.  These  lands  and.  a  portion  of  the  red  lands  marked  below  there 
[indicating]  are  lands  which  you  contend  are  nearer  to  the  canal  than 
some  of  the  lands  that  were  selected  west  of  these  parallel  lines  [indi- 
cating] ! — A.  1  do  not  contend  so  as  to  those  north ;  but  I  do  as  to  those 
south. 

Q.  How  much  nearer  to  the  canal  are  they  ! — A.  I  have  not  made  the 
calculation. 

Q.  Do  you  know  they  are  nearer  to  the  canal  ? — A.  I  know  it  of  both 
lines. 
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Q.  How  much  nearer  f — A.  I  have  told  you  that  I  do  not  know. 

Q.  But  you  are  prepared  to  say  that  they  $tre  nearer  to  the  canal  f— 
A.  I  have  stated  that. 

Q.  Can  the  distance  be  ascertained  f — A.  Yes. 

Q.  Will  you  ascertain  itf — A.  No;  I  cannot  make  an  examination, 
for  I  have  not  materials  here  to  measure  the  distance. 

Q.  On  what  anthority  do  you  testify  that  they  are  nearer  to  the  ca- 
nal f — A.  The  measurement  has  been  made. 

Q.  Did  you  make  the  measurement  f — ^A.  No,  but  I  saw  it  done.  I 
was  present  at  the  time  it  was  made. 

Q.  How  did  you  measure  it — ^by  a  stick  t — A.  Yes,  sir. 

Q.  How  much  nearer  were  these  lands  ? — A.  I  told  you  that  I  did  not 
know^  and  I  do  not  like  to  be  asked  the  same  question  several  times. 
You  can  measure  it  yonrself. 

Mr.  Davis.  I  have  no  means  of  measuring  it. 

The  Witness.  Nor  I  either. 

Q.  From  your  personal  knowledge  will  you  swear  that  these  lands 
are  nearer  to  the  canal  than  the  lands  that  were  selected  t — A.  I  believe 
so.    I  saw  the  measurement  made  and  I  believe  it  was  made  correctly. 

Q.  You  saw  it  made  with  a  stick  f — A.  Yes. 

Q.  Are  the  lands  that  are  colored  in  red  even  sections  or  odd  sections  ?— 
A.  They  are  odd  sections. 

Q.  You  say  that  this  map  was  made  with  reference  to  the  date  of  Oc- 
tober, 1868!-A.  Yes. 

Q.  When  lands  are  selected  at  the  land  office  at  Marquette,  do  yon 
know  that  lists  of  them  are  sent  to  the  General  Land  Office? — ^A.  The 
lists  are  on  file  there. 

Q.  Where  did  the  canal  company  go  to  enter  these  lands? — A.  The 
selections  were  made  at  the  Marquette  office. 

Q.  Can  you  tell  the  committee  whether,  in  your  experience  as  clerk 
in  the  land  office,  selections  are  not  very  frequently  made  a  year,  or  two 
years,  or  three  years  before  the  lists  are  finally  confirmed  at  the  Gen- 
eral Land  Office? — A.  I  do  not  know. 

Q.  Are  you  prepared  to  tell  the  committee  whether  these  lands  that 
were  selected  by  the  canal  company  under  the  act  of  1865  were  selected 
at  the  Marquette  land  office? — A.  I  have  no  evidence  of  it  except  cer- 
tificates of  the  register  and  receiver. 

Q.  Is  your  information  as  to  when  they  were  selected  made  np  from 
the  time  when  the  lists  were  approved  in  the  General  Land  Office  ? — 
A.  1  tis  taken  from  that  exhibit. 

Q.  What  is  the  date  of  the  approval  in  the  General  Land  Office  ? — A. 
October,  1868. 

Q.  Is  there  any  certificate  of  the  re<jister  and  receiver  in  reference 
to  lands  selected  by  the  canal  compan3^  under  the  first  grant,  published 
in  any  of  the  documents  offered  in  evidence  in  this  case? — A.  They  are 
nsually  attached  to  the  lists.  They  should  be  there.  I  only  see  one 
there. 

Q.  Referring  to  the  lists  of  selections  made  by  the  canal  company 
under  the  first  grant  published  in  the  book  called  the  McOarter  record, 
pleaseexaminethelistscertifyiug  192,04993-100  acres,  and  state  whether 
there  is  any  certificate  from  the  register  and  receiver  at  the  Marquette 
land  office  showing  when  the  lands  were  selected  ? — A.  [Looking  at  the 
books.]    No,  there  is  not  to  this  list. 

Q.  is  it  not  true  that  your  map  is  made  from  the  date  of  the  ap- 
proval of  the  lands  by  the  General  Land  Office  and  not  from  the  date 
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wbeu  the  lands  were  selected  f — A.  No,  sir.    It  is  made  from  the  Ist  of 

October.    That  list  was  approved  on  the  30th  of  October. 

\   Q.  Are  you  prepared  to  say  that  the  lands  were  not  selected  by  the 

canal  company  long  before  that  f — A.  No,  sir. 

I  Q.  Yon  depended  upon  the  time  of  their  approval  by  the  Secretary  of 

the  Interior! — A.  1  depended  upon  that  list  of  October,  1868. 

Q.  That  was  the  time  at  which  the  list  was  approved  by  the  Secretary 
of  the  Interior.  And  this  list  from  which  you  made  the  map  shows  sim- 
ply the  date  at  which  it  was  approved  in  the  General  Laud  Office  ? — A. 
Yes. 

Q.  And  does  not  show  the  date  at  which  the  lands  were  selected  at 
Marquette  t — A.  It  appears  not. 

Q.  I  have  forgotten  whether  you  say  that  the  lands  shaded  red  were 
liable  to  be  taken  by  the  canal  company  f — ^A.  Yes,  they  were  vacant 
at  that  time. 

Q.  And  liable  to  be  taken  by  the^canal  company  t — A.  Yes. 

Q.  So  far  as  you  know  f — ^A.  Yes. 

Q.  You  do  not  know  whether  they  were  designated  as  mineral  lands  t — 
A.  Any  mineral  lauds  marked  so  on  the  tract  books  are  not  included 
here. 

Q.  You  do  not  know  whether  these  lands  were  designated  or  rejected 
by  the  Commissioner  of  the  Land  Office  as  being  mineral  lands  which 
the  canal  company  could  not  take  f — ^A.  No.  I  would  like  to  state  here 
that  the  Gommissionei-'s  orders  as  I  understand  them  except  from  selec- 
tion all  lands  th^t  are  marked  on  the  tract  books  as  mineral. 

Q.  I  will  read  you  from  page  4  of  the  Canal  History : 

The  sectional  map  accompanying  year  letter  of  4th  of  April,  1665,  of  Keweenaw  Point 
firom  township  No.  5r2  N.,  R,  36  W.,  in  a  northeasterly  direction  to  Lake  Superior,  may 
be  taken  as  a  guide  in  future  operations  south  of  town  52.  You  will  not  allow  loca- 
tions nearer  than  three  to  four  miles  of  the  mineral  ranges  as  laid  down  on  said  map; 
Tou  will  not  forget  that  all  odd  numbered  sections  in  your  district  north  of  town  40 
N.  and  west  of  range  21,  were  withdrawn  from  market  by  order  of  May  26, 1865,  end 
hence  not  subject  to  entry,  location,  or  claim  till  regularly  restored  to  market.  Ap- 
plications for  agricultural  scrip  locations  of  the  above  class  of  lands,  prior  to  the  witn- 
drawal,  will  be  held  as  valid  if  free  from  other  conflicting  rights  and  outside  of  min- 
eral ranges  or  formations.  Locations  which  have  been  made  within  such  formations 
will  be  held  in  suspense  at  present,  that  parties  may  have  further  time  to  submit  proof 
as  to  the  non-mineral  character  of  the  laud  located,  or  they  will  at  once  be  canceled 
at  the  request  of  the  parties  in  interest 

Did  you  know  anything  about  that  letter  when  you  made  this  map! — 
A.  No. 

Q.  You  did  not  make  the  map  in  reference  to  this  letter  at  all  I — A . 
No,  sir. 

Q.  Who  assisted  you  in  making  the  examination! — A,  Mr.  Mullaly. 

Q.  Who  is  Mr.  Mullaly  ! — A,  He  is  a  gentleman  who  is  here. 

Q.  Is  he  a  clerk  in  Mr.  Eedington's  office  ! — ^A.  No,  sir. 

Q.  What  is  his  business  ? — A.  I  have  heard  that  he  has  been  a  clerk 
in  the  land  office  at  Marquette. 

Q.  What  is  his  business  now! — A.  I  don't  know. 

Q.  Have  you  appeard  as  counsel  for  the  Ontonagon  and  Bnil6  Eiver 
people  in  their  land  matters  here  I — ^A.  Only  before  the  Department. 
-  Q.  You  have  done  some  work  for  them  t — A,  Yes,  sir. 

Q.  Are  you  engaged  by  them  now  ! — ^A.  I  suppose  that  I  am  the  at- 
torney of  record  at  the  Department,  although  I  have  not  done  anything 
for  them  for  several  months. 

Q.  Did  you  file  a  brief  before  any  committee  of  Congress  in  reference 
to  the  Brul6  and  Ontonagon  River  grant  f — A.  No,  sir.    I  did  not  file 
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one.    I  pablished  one  for  the  information  of  Congress  a  year  and  a  half 

ago. 

Q.  In  whose  interest  ? — A.  In  the  interest  of  my  clients  for  additional 
homeHtfads. 

Q.  About  lands  within  the  limits  of  this  grant? — A.  No;  not  within 
the  limitH  of  the  Ontonagon  grant.  It  may  have  been  on  even  sections; 
there  are  no  odd  sections  within  the  limits  of  the  grant. 

By  Mr.  Redington  : 

Q.  Ton  have  been  referred  to  several  withdrawals  said  to  have  been 
made  for  the  Lac  La  Belle  Company.  I  call  yonr  attention  to  the  letter 
which  will  be  found  on  page  li  of  the  Canal  History,  addressed  by  the 
Commissioner  of  the  General  Land  Office  to  the  register  and  receiver 
at  Marquette,  dated  May  26,  1865,  from  which  I  will  read  an  extract: 

Letters  have  been  received  by  this  Department  from  Qovemor  Crapo  and  H.  Baniee, 
of  Michigan,  reqneating  that  all  of  the  vacant  odd  nnmbered  sections  in  yonr  district 
be  withdrawn  from  market,  till  the  grant  in  aid  of  the  construction  of  a  harbor  and 
ship  canal  at  Portage  Lake,  Kewenaw  Pdint,  Lake  Snperi'»r,  can  be  adjusted. 

Is  that  the  canal  in  controversy  that  is  mentioned  in  this  letter  t — 
A.  Yes,  sir. 
Q.  (Continuing  to  read:) 

The  Secretary  t if  the  Interior  has  authorized  the  withdrawal  of  a  sufficient  body  of 
lands  io  that  locality,  to  insure  the  ultimate  selection  of  the  fnll  quantity  of  land 
granted  for  said  harbor  and  ship  canal.  Yon  are  therefore  directed  to  withdraw 
m>m  sale,  location,  or  claim,  all  of  the  vacant  odd  numbered  sections  and  part«  of 
sections  in  your  district,  west  of  range  21  and  north  of  township  40,  ontil  further  ad- 
vised by  this  office. 

Please  point  out  where  that  tract  of  country  lies. — A.  It  would  be 
north  of  the  line  at  the  bottom  of  the  map. 

Q.  Then  it  included  all  the  odd  numbered  sections  in  the  Northern 
Peninsula  north  of  the  point  shown  on  that  map  f — A.  Yes,  not  other- 
wise appropriated. 

Q.  That  was  on  May  26, 1865  f— A.  That  is  my  recollection  of  the 
date. 

Mr,  Eedington  offered  the  letter  in  evidence. 

Q.  You  were  asked  questions  in  refer^n^  to  a  subsequent  with- 
drawal for  the  Lac  La  Belle  Company,  and  a  letter  dated  July  14, 1866, 
was  read  to  you.  State  whether  or  not  it  covered  in  its  terms,  in  whole 
or  in  part,  the  same  lands  that  had  previously  been  withdrawn  for  the 
Portage  Lake  Company? — A.  My  recollection  is  that  it  covered  the 
same  territory  and  (in  addition)  from  the  line  between  15  and  16  west 
to  21  west. 

Q.  It  went  farther  east  than  is  shown  on  this  map  ? — A.  Yes. 

Q.  Then  the  secM)nd  withdrawal  for  the  Lac  La  Belle  Company  in- 
cluded the  lands  already  withdrawn  for  the  Portage  Lake  Canal  Com- 
pany and  some  lands  farther  to  the  east  t — A.  Yes,  that  is  my  reooUec- 
tion. 

Q.  So  that  the  first  withdrawal  made  for  either  the  Lac  La  Belle 
Company  or  the  Portage  Lake  C  mpany  was  made  for  the  Portage 
Lake  Company,  and  included  all  the  odd  sections  shown  on  that  map 
either  by  red  or  green  marks,  did  it  not! — ^A.  Yes,  sir.  V-;< 301138 

Q.  Mr.  Davis  asked  you  whether,  in  view  of  the  withdrawal  made 
for  the  Lac  La  Belle  Company  in  1866,  the  sections  colored  red  on  that 
map  were  not  withdrawn  from  private  entry.  I  desire  to  ask  you 
whether,  if  that  be  true  as  to  the  red  colored  sections,  it  would  not 
also  be  true  as  to  all  the  green  ones  f — A.  Yes ;  they  are  all  the  same 
class  of  lands. 
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Q.  If  it  is  true  as  to  one  of  them,  it  is  true  as  to  both  of  them  ? — A. 
Yes. 

Q.  Are  auy  of  these  lands  np  here  in  the  right-hand  corner  of  the 
map  [indicatingi  marked  red,  near  Lake  Saperior,  shown  on  the  records 
of  the  General  Land  Office  to  be  mineral  lands  f — A.  None  of  them  are 
shown  to  be  mineral  lands. 

Q.  So  far  as  the  tract  books  of  the  General  Land  Office  are  con- 
cerned those  lands  are  not  marked  as  mineral  to  this  day,  are  they  I — 
A.  No,  sir.    We  intended  to  exclude  all  the  lands  marked  minera!. 

Q.  With  reference  to  the  date  at  which  you  made  these  computations 
state  whether  you  ascertained  inany  way  the  dateof  the  approval  of  these 
lists  under  the  first  grant  by  the  register  and  receiver.  Was  it  shown 
on  any  book  that  you  had,  or  on  any  papers  ? — A.  No ;  not  that  I  rec- 
ollect. 

Q.  What,  in  amount,  was  the  first  selection  that  was  approved  1 — A. 
192,000  acres. 

Q.  And  the  second  selection  was  for  the  balance  of  the  200,000  acres  ? — 
A.  Yes. 

Q.  You  made  these  computations  as  of  about  the  date  when  the  first 
selection  appeared  on  the  books  of  the  General  Land  Office  ? — A.  Yes, 
sir. 

Q.  Are  there  any  lands  colored  red  on  that  map  which  were  reserved 
for  any  purpose  at  the  date  of  the  Portage  Lake  grant  (the  first  grant) 
and  which  were  restored  to  market  between  the  date  of  that  grant  and 
the  1st  of  October,  1868  ?  Were  the  status  and  condition  of  that  land 
exactly  the  same  from  the  date  of  the  original  grant  up  to  1868  f — A. 
This  map  shows  the  lands  which  were  vacant  at  that  time.  If  they 
had  been  entered  before,  or  were  reserved  for  any  purpose,  they  were  not 
maked  as  vacant  on  this  map. 

Q.  Then,  according  to  the  records  in  the  General  Land  Office,  the 
status  and  position  of  these  lands  were  the  same  all  the  way  from  the 
date  of  the  first  original  grant  to  the  Portage  Lake  Canal  up  to  the 
time  when  yon  made  the  computation  ? — A.  Yes. 

Michael  Y.  Mxjllalt  sworn  and  examined. 

By  Mr.  BsDiNaxoN : 

Question.  Where  is  your  residence! — Answer.  Marquette. 

Q.  How  long  have  you  lived  there! — A.  Since  May,  1868. 

Q.  What  is  your  present  employment! — A.  I  am  clerk  in  the  United 
States  land  office  at  Marquette. 

Q.  How  long  have  you  been  so  employed! — A.  Since  the  latter  part 
of  April,  1880. 

Q.  Since  the  latter  part  of  April,  1880,  up  to  the  present  time  you 
have  been  clerk  in  the  United  States  land  office  there! — A.  Yes,  sir. 

Q.  What  are  your  duties  in  that  land  office  principally! — A.  I  am 
employed  as  a  draltsman,  making  plats  and  diagrams,  and  such  work. 

Q.  Has  your  employment  there  been  such  as  to  make  you  conversant 
with  the  records  and  books  in  that  office! — ^A.  Yes,  sir. 

Q.  Please  state  what  the  tract  books  of  that  land  office  show  in  refer- 
ence to  the  limits  of  the  Ontonagon  and  State  Line  railroad  grant. — A. 
They  show  the  6-mile  limits. 

Mr.  McCarter  objected  to  the  attempt  to  prove  the  contents  of  the 
book  by  parol  evidence. 
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After  argumeDt,  Mr.  Bedington  made  the  following  proffer  of  evi- 
dence: 

I  propose  tx)  prove  by  this  witness  that  the  tract  books  in  the  Mar- 
quette land  ofSce  show  the  6-mile  limits  of  the  Ontonagon  and  State 
Line  Bailroad  grant,  extending  from  Ontonagon  to  the  State  line,  and 
that  the  contents  of  said  books  show  to  this  day  a  coutiuuoas  reserva- 
tion of  all  the  lands  within  those  limits,  from  1856  to  the  present  time. 

I  aJso  prox)ose  to  prove  by  this  witness  that  a  similar  stat^  of  facts  is 
shown  by  the  plats  of  the  Marquette  land  office,  and  the  proposition  to 
prove  the  fact  in  qoestion  by  the  testimony  of  this  witness  is  based 
upon  the  physical  impossibility  of  producing  twenty-six  volumes  from 
the  records  of  that  office,  or  making  complete  and  perfect  certified  cop- 
ies of  the  same.  The  witness  is  a  tclerk  in  the  register's  office  at  Mar- 
quette, and  has  been  since  the  year  1880,  and  he  has  testified  that  he  is 
conversant  with  the  contents  of  the  book  in  question. 

Mr.  Payson  announced  the  decision  of  the  committee  as  follows: 

The  subcommittee  is  of  opinion  unanimously  that  tiie  pflTer  to  make 
this  proof  by  parol,  as  against  the  objection  of  the  attorneys  for  the 
canal  company,  is  incompetent  under  the  rules  of  law,  the  question  be- 
ing asserted  to  be  a  vital  one,  and  no  offer  being  made  to  show,  by  any 
exemplification  of  any  of  the  records,  any  of  the  entries  with  reference 
to  any  of  the  local  subdivisions  of  the  lands  comprised  within  these 
limits.    The  subcommittee  therefore  sustains  the  objection. 

By  Mr.  Bedinoton: 

Q.  Do  the  tract  books  in  the  Marquette  land  office  show  what  lands 
are  included  within  the  limits  of  the  Ontonagon  and  State  Line  Bailroad 
grant! 

(A  like  objection  was  made  and  sustained.) 

Q.  Are  there  any  books  in  the  United  States  land  office  at  Marquette 
showing  the  limits  of  the  Ontonagon  and  Brul6  Biver  Bailroad  grant! 

(Objected  to  and  objection  overruled.) 

A.  Yes,  sir;  the  6- mile  limits. 

Q.  What  books  show  them! — A.  The  plat  books. 

Q.  Do  the  tract  books  show  them! — A.  No;  the  tract  books  show  the 
descriptions.    They  cannot  show  the  limits. 

Q.  Tell  the  committee  what  part  you  took  in  the  preparation  of  this 
map  presented  by  the  last  witness.  Tell  the  committee  what  examina- 
tions, if  any,  you  made  in  the  General  Land  Office,  and  with  whom  yon 
made  them,  and  how  this  map  was  prepared. — A.  I  made  them  with 
Mr.  Sibbalds.  1  called  out  the  description  of  the  lands  and  he  put  the 
description  on  a  small  diagram. 

Q.  You  examined  the  tract  books  for  that  purpose  ! — A.  Yes.  We  ex- 
amined them  in  regard  to  all  odd  sections,  outside  of  all  railroad  limits, 
under  the  act  of  1865. 

Q.  I  understand  that  you  and  Mr.  Sibbalds  examined  the  tract  books 
of  the  General  Land  Office,  you  taking  the  tract  books,  and  Mr.  Sib- 
balds taking  the  small  township  plats  ! — A.  Yes,  sir. 

Q.  You  read  off  to  him  from  an  inspection  of  the  tract  books,  and 
stated  to  him  the  status  of  the  lauds  at  a  particular  date  ! — A.  Yes. 

Q.  And  he  put  them  on  a  small  plat  which  he  was  holding  in  his 
hand  ! — A.  Yes,  sir. 

Q.  After  you  had  completed  that  work  from  the  tract  books  in  the 
General  Land  Office,  did  you  then  prepare  this  map! — A.  Yes. 

Q.  What  do  the  sections  colored  green  on  that  map  show  ! — A.  They 
show  the  lands  selected  by  the  canal  company  under  the  act  of  1865. 
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Q.  Did  jou  hear  Mr.  Sibbalds  testify  iu  reference  to  the  preparation 
of  this  map  ! — A.  Yes. 

(^  State  whether  his  testimony  correctly  stated  what  was  done  in 
the  preparation  of  the  map  and  the  examinations. — ^A.  I  agree  with 
Mr.  Sibbalds  in  reference  to  the  preparation  of  the  map,  and  everything 
of  that  kind. 

Q.  Tell  the  committee  what  these  two  lines  drawn  in  black  pencil 
across  the  red  and  green  sections,  forming  the  arc  of  a  circle,  were  in- 
tended for  f — A.  They  denote  the  relative  positions  of  the  vacant  Gov- 
ernment lands,  in  October,  1868,  iu  relation  to  the  lands  selected  by  the 
canal  company. 

Q.  In  relation  to  the  outer  one  of  those  two  lines  (the  southwest  line) 
how  much  of  the  area  did  you  find  to  be  nearer  the  location  of  the  canal 
(the  lauds  colored  red)  than  the  lands  that  were  actually  selects  (the 
lands  colored  green)  ? — A.  My  figures  were  the  same  as  Mr.  Sibbalds', 
or  very  nearly  so.    They  did  not  differ  a  thousand  acres. 

Bv  Mr.  Davis: 

Q.  Who  made  those  black  lines  on  the  map  ? — A.  I  happened  to  make 
them  myself. 

Q.  Did  you  draw  them  f — A.  Yes,  sir. 

Q.  Do  yon  want  the  committee  to  understand  that  north  and  east 
of  the  western  black  line  of  lauds,  shaded  red,  there  were  60,000  acres 
snbject  to  private  entry  iu  1868,  which  are  nearer  to  the  line  of  canal 
than  the  lands  shaded  green,  west  of  the  black  linet — A.  I  did  not 
say  they  were  subject  to  private  entry.  '  I  said  they  were  vacant  lands, 
as  shown  by  the  tract  books. 

Q.  Do  you  know  whether  or  not  they  were  subject  to  private  entry  T 

(Objected  to  by  Mr.  Kediugton,  as  being  a  question  of  law.) 

Q.  What  do  you  meau  when  you  say  that  those  lands,  as  shown  by 
the  tract  books,  are  vacant  lands  ? — A.  1  mean  that  they  were  never 
sold,  or  never  selected  under  any  grant. 

Q.  Can  you  tell  us  by  the  tract  books  whether  the  lands  marked  red 
were  subject  to  private  entry  in  1868  f 

(Objected  to  by  Mr.  Eedington,  and  objection  overruled.) 

A.  1  suppose  they  were;  I  will  not  swear  that  they  were. 

Q.  Do  the  tract  books  show  whether  those  lands  shaded  red  were 
subject  to  private  entry  in  October,  1868  f — A.  I  cannot  answer  yes  or 
no.  I  did  not  examine  them  in  that  view.  1  examined  them  to  see 
whether  they  were  vacant  lands. 

Q.  Do  you  know  whether  the  tract  books  show  it  or  not! — A.  I  have 
told  you  twice  already  that  I  did  not  know  whether  the  tract  books  did 
or  not. 

Q.  And  you  do  not  know  whether  they  do  or  not!  Did  you  make  a 
careful  aud  critical  examination  of  the  tract  books  I — A.  We  did. 

Q.  V  ou  have  sworn  that  there  were  76,000  acres  of  those  lands  (shaded 
red)  that  were  nearer  to  the  canal  than  those  shaded  green.  How  do 
you  know  that? — ^A.  From  measurement. 

Q,  What  did  you  measure  it  with  ! — A.  With  a  stick. 

Q.  How  did  you  do  it! — A.  In  the  same  manner  as  a  draftsman 
makes  a  circle  with  a  stick. 

Q.  How  much  nearer  the  canal  are  those  lands  shaded  red  down  in 
township  44, 38,  thah  the  lands  that  are  in  township  47,  44 1 — A.  1  did 
not  reckon  it  to  see  how  much  nearer  it  was. 

Q.  You  took  a  stick  and  measured  it,  did  you f — ^A.  Yes;  I  measured 
these  lines. 

H.  Mis.  60 18 
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Q.  To  where  you  supposed  the  canal  is  f — ^A.  Yes,  sir. 

Q.  And  then  you  added  up  all  the  acres  shaded  red,  which,  according 
to  the  stick,  were  nearer  to  the  canal  f — ^A.  Yes. 

Q.  Look  at  the  map  north  of  the  lake  called  Gogebic.  There  is  quite 
a  territory  of  white  map  through  there,  is  there  not — in  township  49, 
42,  and  48,  44!  There  were  no  vacant  lands  in  there,  were  there! — A. 
Only  what  you  see  there. 

Q.  This  white  space  of  territory  that  I  have  described  indicates  that 
there  were  no  vacant  lands  there  at  that  time! — A.  It  indicates  that 
they  were  not  vacant. 

Q.  If  you  commenced  the  location  of  lands  in  that  district  in  township 
50,  42,  and  took  all  of  the  vacant  lands  as  you  went  along^  could  you 
get  down  into  township  south  of  48  without  passing  over  a  lot  of  terri- 
tory in  which  there  were  no  vacant  lands! — A.  You  would  not  strike 
any  vacant  lands  until  you  got  down  here  [indicating  on  the  map]. 

Q.  Then,  with  that  manner  of  selection,  there  would  be  a  strip  of 
country  standing  east  of  the  line  of  49, 42,  and  running  to  the  west  of 
line  48, 43 — country  where  the  lands  had  been  all  enter^ — would  there 
not! — A.  Yes  ;  as  I  understand  it. 

Q.  And  as  you  proceeded  west  through  48,  42,  if  you  were  entering 
lands  in  49,  44,  before  you  got  to  the  south  part  of  48,  44,  you  would 
likewise  have  to  pass  through  a  strip  of  country  from  6  to  12  miles  wide 
in  which  there  were  no  vacant  lands,  would  yon  not! — A.  You  would 
strike  them  right  there  [indicating].  i 

Q.  There  would  be  a  territory  ot  6  miles  wide  in  which  there  would 
be  no  vacant  lands! — A.  No;  not  6  miles  wide,  but  1  mile  wide. 

Q.  Wlio  employed  you  to  make  this  map! — A.  Mr.  liediugtou. 

Q.  Do  you  live  in  Marquette! — A.  I  do. 

Q.  When  did  you  come  here  ! — A,  Two  week  ago  last  Sunday  night. 

Q.  How  did  you  happen  to  come  here ! — A.  1  was  subpoBnaed  as  a 
witness  in  this  case. 

Q.  Who  is  the  register  of  the  land  oflSce  at  Marquette  now  ! — A.  Var- 
num  D.  Cochrjine. 

Q.  And  you  are  a  clerk  in  his  office  ! — A.  Yes. 

By  Mr.  Eedington  : 

Q.  In  going  over  the  tract  books,  and  making  your  notations  on  these 
little  plats,  you  left  out  all  mineral  lands,  did  you  not! — A.  Yes. 

Q.  And  all  swamp  lands! — A.  Yes. 

Q.  And  all  school  lands  ! — A.  We  noted  them  on  the  little  plat,  but 
did  not  carry  them  out  on  the  big  map. 

Q.  Any  tracts  of  land  there  which  appear  white  were  either  sold  or 
disposed  of  by  the  United  States,  or  were  mineral  lauds,  or  belonged 
to  the  State  under  school  grants,  or  had  been  disposed  of  in  some  other 
way! — A.  Yes. 

Q.  With  reference  to  this  white  strip  here  [indicating]  referred  to  by 
Mr.  Davis,  do  you  know  the  character  of  the  land  ! — ^A.  Not  from  per- 
sonal observation  ;  I  have  an  idea ;  that  is  all. 

Q.  Do  you  know  from  iuspection  of  the  records  in  the  office,  either 
at  Marquette  or  in  Washingfton,  what  the  character  of  those  lands  is  ! 
— A.  1  do  not.    They  are  supposed  to  be  mineral  lands. 

Q.  You  were  asked  by  Mr.  Davis  a  number  of  times  whether  the 
tract  books  showed  these  sections,  colored  red,  to  be  subject  to  private 
entry.  If  the  tract  books  show  these  sections,  colored  red,  not  to  be 
subject  to  private  entry,  do  they  not  show  the  same  thing  in  reference 
to  all  of  the  sections  colored  green  ! — A.  Yes. 
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Mr.  Davis.  How  do  you  know  that  ? 

The  Witness.  Because  I  reviewed  some  of  them. 

Mr.  Payson  (to  Mr.  Davis),  Will  there  be  any  dispute  on  your 
side  but  that  the  status  of  the  lands  marked  green  is  precisely  the  same 
(as  between  the  Government  and  the  citizen)  as  that  of  the  lands  marked 
red? 

Mr.  Davis.  Yes  sir ;  there  will  be. 

*Mr.  Payson  (to  the  witness).    All  this  white  territory  as  shown  in 
the  map  was  not  liable  to  be  taken  by  this  grant! 

The  Witness.  It  was  supposed  not  to  be. 

Mr.  Payson.  This  white  territory,  shown  on  the  map,  is  the  territory 
in  which  the  canal  company  was  not  entitled  to  go  to  enter  its  lands  ? 

Mr.  Redington.  That  is  a  question  of  law.  We  say  that  they  were 
within  railroad  limits. 

By  Mr.  Davis  : 

Q.  Don  you  know  anything  about  these  lands  up  here  near  Kewee- 
naw Bay,  in  township  51,  which  are  marked  red ;  do  you  know  whether 
they  are  mineral  or  not  f — A.  They  are  not  shown  to  be  mineral  by  the 
books  of  the  General  Land  Office. 

Q.  By  that  you  mean  that  they  were  not  marked  under  Foster  and 
Whitney's  report,  and  reserved  as  mineral  lands  f — A.  They  were  not 
marked  with  the  letter  M  on  the  tract  books,  by  which  mineral  lands 
are  designated. 

Q.  Do  you  know  what  lands  are  designated  with  the  letter  M  f — A. 
That  letter  stands  for  "  mineral." 

Q.  Do  you  know  under  what  authority! — A.  No. 

Q,  Do  you  know  anything  about  the  Foster  and  Whitney  business  f — 
A.  I  do  not. 

Q.  And  whether  they  were  reserved  by  the  Commissioner  for  other 
reasons  than  being  mineral  lauds,  you  do  not  know  ? — A.  No,  sir. 

Q.  You  simply  know  they  were  not  marked  with  the  letter  Ml — A. 
Yes,  sir. 

By  Mr.  Redington  : 

Q.  Is  that  the  customary  way  of  marking  tracts  in  mineral  lands  ? — 
A.  Yes,  with  the  letter  M,  in  red  ink,  at  the  head  of  each  section  in  the 
tract  book. 

John  L.  Buell  sworn  and  examined. 

By  Mr.  Redington. 

Question.  Where  do  you  reside  f — Answer.  In  Quinnesee,  Menominee 
County,  Michigan. 

Q.  How  long  have  you  resided  there! — A.  I  have  lived  in  Menominee 
County  since  the  fall  of  1866. 

Q.  What  has  been  your  business  principally  since  the  fall  of  1866  ! — 
A.  For  the  first  three  years  I  was  in  the  lumber  business.  Since  that 
time  I  have  been  engaged  in  the  exploration  of  iron  lands,  and  in  cruis- 
ing for  pine  timber,  until  within  the  last  year,  since  which  time  I  have 
been  in  other  business. 

Q.  State  whether  or  not  during  the  year  1871  you  had  any  contract 
with  the  Portage  Lake  Canal  Company,  with  reference  to  the  location 
of  any  lands  f — A.  I  did. 

Q.  State  under  what  circumstances  that  contract  came  to  be  made, 
and,  if  yon  have  the  contract,  produce  it. — A.  Here  is  the  contract 
[producing  it]. 


z' 
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The  contract  was  put  in  evidence,  and  is  as  follows: 

This  agreement,  made  and  entered  into  this  14th  day  of  September,  A.  D.,  I87I 
at  Marqoette,  Micnigan,  by  and  between  John  L.  Bnell,  of  Menominee  Connty,  Mich> 
igan,  party  of  the  first  part,  and  the  Portage  Lake  and  Lake  Superior  Ship-Canal  Com- 
pany, party  of  the  second  part,— witnesseth : 

That  the  party  of  the  first  part  agrees  to,  and  does  herein  and  hereby,  eive  and  for- 
nish  to  the  party  of  the  second  part,  the  description  of  seven  thousand  two  hundred  and 
twenty-four  and  -f^  acres  of  land,  more  or  less,  on  the  Menominee  River,  and  its  trib- 
utaries in  Menominee  County,  State  of  Michigan,  according  to  the  following  namM 
minutes  or  descriptions  of  the  said  lands. 

I  Here  follow  the  descriptions.  ] 

Which  said  descriptions,  the  party  of  the  first  part  believes,  includes  all  of  the 
best  pine  lands  now  unentered  in  the  townships  and  ranges  as  named,  and  party  of  the 
first  part  furthermore  believes  that  said  lands  or  all  of  them  are  ffood,  pine,  hard- wood, 
or  mineral  lands,  but  does  not  guarantee  the  whole  of  them ;  and  furthermore  party  of 
the  first  part  represents  the  said  lands  to  be  composed  almost  entirely  of  the  lands  en- 
tered by  sundry  parties  during  the  months  of  June  and  July,  A.  D.  1871,  which  said 
sale  of  lands  has  been  cancel^. 

The  party  of  the  second  part  agree  on  their  part  that,  in  consideration  of  the  minutes 
or  descriptions  furnished  by  the  party  of  the  first  part,  they  will  file  said  descriptions 
of  said  lands  in  the  Marquette  land  office  this  14th  day  of  September,  A.  D.  leJ71, 
and  will  make  all  legal  and  proper  efforts  to  secure  the  title  to  said  lands,  or  such 
portion  of  the  same  as  may  be  vacant  at  the  date  of  their  filing  the  descriptions  for 
entry,  to  wit,  on  the  14th  September,  as  aforesaid. 

And  that  when  said  title  to  said  lands,  or  any  portion  of  them,  shall  have  been  per- 
fected in  them,  they  will  make  and  execute  a  good  and  sufficient  warranty  deed  of 
three  hundred  and  twenty  acres  of  said  lands  to  the  paity  of  the  first  part  within  six 
months  after  the  date  upon  which  the  title  to  said  land,  or  any  part  of  the  same,  shall 
have  been  perfected  in  the  party  of  the  second  part ;  they  further  agree  that  the  party 
of  the  first  part  may  make  his  own  selections  of  the  three  hundred  and  twenty  acres 
out  of  all  tne  lands  included  within  the  said  descriptions,  the  title  to  which  may  be 
secured  as  aforesaid  by  the  party  of  the  second  part,  excepting  and  reserving  that, 
if  the  party  of  the  first  part  selects  mineral  lands,  the  party  of  the  second  part  wiU 
be  entitled  to  reserve  an  undivided  one-half  interest  in  all  minerals  foond  or  ex- 
isting on  said  lands  selected  by  the  party  of  the  first  part.  The  party  of  the  sec- 
ond part  agree  to  give  the  party  of  the  first  part  three  months'  notice  in  which  to 
to 'make  his  selections,  and  said  notice  is  to  be  given  in  writing  within  thirty  days 
after  the  date  upon  which  said  title  shall  have  oeen  perfected  in  the  party  of  the  sec- 
ond part. 

It  IS  mutually  understood  and  agreed  by  and  between  the  parties  hereto  that 
should  the  party  of  the  second  part  be  dissatisfied  with  said  lands,  after  an  examina- 
tion of  the  same,  they  will  not  be  required  to  perfect  their  title  in  them,  and  this 
contract  shall  be  null  and  void.  The  examination  of  said  lands  is  to  be  made  within 
six  months  from  the  date  of  this  contract. 

In  witness  whereof,  the  parties  have  hereunto  set  their  hands  this  the  day  and  date 
first  above  written. 

JOHN  L  BLTELL, 

Party  fint  pari. 

Portage  Lake  &  Lake  Superior  Ship-Canal  Company,  by  their  Oeneral  Agent, 

F.  W.  ANTHONY. 

In  presence  of— 
W.  L.  Kidder. 

[Bleven  2- cent  internal-revenue  Btampa.] 

State  of  Michigan, 

Marquette  County,  m  : 

This  is  to  certify  that  I  have  caused  an  examination  to  be  made  of  the  lands  named 
in  the  within  contract  by  J.  W.  Armstrong,  who  has  this  4th  day  of  November,  1871, 
made  report  to  me  of  his  examination  of  the  same,  and  I  hereby  express  myself  satis- 
fied with  all  the  lands  contained  in  the  said  list,  except  the  S£.  i  SW.  i.  Sec.  29,  T. 
39,  R.  28,  and  the  SE.  i  N£.  i,  Sec.  18,  T.  39,  R.  29,  which  are  reported  worthless,  and 
the  N.  i  NW.  i  and  SW.  i  NW.  i.  Sec.  23,  and  lot  4  of  Sec.  19  in  T.  39,  R.  29,  and  lot 
4,  Sec.  3,  T.  39,  R.  30,  which  are  reported  cut  off  last  winter.  And,  it  appearing  from 
an  examination  of  the  records,  that  lot  4  and  NW.  ^  NE.,  Sec.  20,  and  lot  1  and  the 
NE.  J  NW.  i,  Sec.  35,  all  in  T.  39,  R.  29,  and  the  NW.  i  SE.  h  Sec.  14,  and  the  E.  ^  NE. 
if  Sec.  30,  T.  40,  R.  28,  are  old  entries,  and  were  not  at  the  date  of  this  contract  subject 
to  entry ;  the  said  descriptions  are  hereby  stricken  from  the  said  contract,  and  the 
following  minutes  of  lands  furnished  by  party  of  the  first  part  (the  said  John  L.  Bo- 
ell),  which  have  been  examined  by  the  said  Armstrong,  and  reported  upon  to  me,  are 
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hereby  iDserted  in  Ilea  of  the  rejected  descriptions,  and  made  a  part  of  this  contract 
at  the  request  and  consent  of  the  party  of  the  first  part.  The  SW.  i  NW.  i,  Sec.  21, 
and  SE.  i  SE.  i.  Sec.  3  of  T.  39,  R.  2«,  SW.  i  SE.  i,  Sec.  7,  and  NW.  i  NE.  i,  Sec.  27,  and 
KW.  i  SW.  i,  Sec.  25,  and  also  SW.  i  S W.  i  and  SE.  i  S W.  i  of  Sec.  25  (and  S.  i.  Sec. 
19  all  in  T.)*,  all  in  T.  40,  R.  29,  and  the  S.i,  Sec.  19,  T.  40,  R.  28,  and  the  terms  and 
conditions  of  the  within  contract  are  this  day  fnlly  approved  and  confirmed. 

Dated  at  Marquette  this  4  day  of  November,  I87L  Erasure  in  3d  line  from  bottom 
made  before  signing. 

F.  W.  ANTHONY, 

General  Agent. 
Witness: 

John  N.  Armstroxo. 

State  of  Michigan, 

Marquette  County ^  as : 

Personally  appeared  before  me,  a  notary  public  in  and  for  said  county,  this  4th  day 
of  November,  1871,  John  L.  Bnell  and  F.  W.  Anthony,  general  agent,  to  me  known  to 
be  the  parties  who  executed  the  within  and  foregoing  contract,  and  acknowledged 
the  same  to  be  their  free  act  and  deed  for  the  oses  and  purposes  therein  named. 

E.  B.  PALMER, 
Notary  PttbliOf  Marquette  County, 
(5-cent  intemal-revonae  stamp.] 

Q.  State  with  whom  that  contract  was. — A.  It  was  with  Mr.  F.  W. 
Anthony,  who  sabscribed  himself  as  the  general  agent  of  the  canal 
company.  It  was  with  the  Portage  Lake  Ship-Canal  Company,  "by 
their  general  agent,  F.  W.  Anthony.'' 

Q.  State  what  was  done  under  the  operation  of  that  contract  by 
.you. — A.  I  met  Mr.  Anthony  at  Marquette.  I  told  him  that  I  had  the 
minutes  of  7,000  or  8,000  acres  of  laud  which  I  apprehended  were  sub- 
ject at  that  time  to  be  selected  by  the  canal  company,  and  I  said  to 
him,  "If  you  will  give  me  my  selection  of  320  acres  out  of  the  8,000 
acres,  and  in  case  I  shall  select  mineral  lands  (in  selecting  my  320  acres) 
I  am  to  be  entitled  to  one-half  of  the  mineral  rights,  I  will  give  you 
the  minutes  of  the  lands."  He  agreed  to  do  so,  and  the  contract  was 
drawn  to  that  effect,  and  the  minutes  are  appended. 

Q.  And  thereupon  Mr.  Anthony  selected  these  lands  for  the  benefit  of 
the  canal  campanyf — A.  Mr.  Anthony  filed  the  list  with  Mr.  Campbell, 
the  register  at  Marquette,  and  he  then  said  to  me  that  he  would  select 
a  man.  In  the  contract  I  bad  guaranteed  with  him  that  they  were 
valuable  lands,  either  good  hard  wood,  or  pine,  or  mineral  lands.  He 
said  he  would  select  a  man  to  go  with  me  to  review  those  lands,  and,  if 
they  came  up  to  my  representation,  the  canal  company  would  accept 
the  contract. 

Q.  With  reference  to  this  list  of  lands  which  Mr.  Anthony  filed  at 
the  local  land  office,  and  which  was  made  up  from  your  minutes,  what 
subsequently  occurred! — A.  These  lands  were  filed  by  Mr.  Campbell. 
I  understood  that  they  were  forwarded  to  Washington  as  an  applica- 
tion of  the  canal  company.  There  was  a  contest  between  these  selec- 
tions and  the  Spaulding  and  Whitbeck  entries  which  had  been  made 
in  June  (from  the  5th  of  June  to  the  3d  of  July)  and  which  had  been 
held  by  the  Department  as  legal  entries. 

Mr.  Payson.  South  of  line  41! 
,  The  Witness.  South  of  line  41  and  west  of  the  western  railroad 
limit. 

By  Mr.  Redington: 

Q.  They  are  the  same  lands  referred  to  by  Mr.  Anthony  in  his  testi- 
mony f — A.  Yes ;  I  believe  they  are. 

Q.'  Are  they  the  same  lands  In  regard  of  which  Mr.  Spaulding  pro- 

*  Stricken  out. 


278   PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

cared  patents! — ^A.  Yes ;  when  I  came  to  Washington  in  the  spring  of 
1873, 1  went  to  the  office  of  the  Interior  Department,  and  met  Mr.  Del* 
lano.  Before  I  had  left  home,  we  had  understood  that  this  contest  be> 
tween  Spanlding  and  Whitbeck  and  the  canal  company  was  pending  in 
the  Interior  Department,  and  that  Mr.  Spanlding  and  Mr.  Whitt^k 
were  going  to  fight  it.  And  when  I  went  to  Mr.  Delano,  Secretary  of 
the  Interior,  in  reference  to  these  homesteads,  I  said  to  him,  ^^I  thought 
you  told  me  last  fall  that  none  of  these  Spanlding  and  Whitbeck  entries 
would  be  patented  until  this  matter  was  properly  settled  before  the  De- 
partment, or  a  board  of  equitable  jurisdiction."  Said  he,  ^'  There  have 
not  been  any  of  them  patented.''  ♦  Said  I,  "Before  I  left  home  there 
had  been  1 ,769  acres  reported  at  our  register's  office  as  patented  to 
Spanlding  and  Whitbeck."  He  said  that  that  could  not  be  the  case, 
and  he  immediately  sent  for  Mr.  Burdette,  the  Commissioner.  Mr. 
Burdette,  when  he  came  in,  did  'not  seem  to  know  anything  about  the 
lands  having  been  patented.  Then  Mr.  Delano,  when  he  ascertained 
that  patents  had  been  issued,  told  Mr.  Burdette  to  instruct  the  register 
at  Marquette  to  notify  those  parties  (if  the  patents  had  been  delivered) 
to  return  them — to  forward  them  to  the  Department  for  cancellation. 

Q.  Do  you  know,  as  a  matter  of  fact,  whether  any  of  these  patents 
were  returned  f — ^A.  The  only  patents  which,  by  an  examination  of  the 
records  of  the  Land  Office,  since  I  came  here,  I  found  to  have  been  re- 
turned were  some  five  or  six  patents  issued  to  the  North  Ludin<;ton 
Company.  The  Jesse  Spanlding  and  Whitbeck  patents  were  not  re- 
turned. They  do  not  appear  to  have  been  returned  on  the  records  of 
the  Land  Department. 

Q.  How  were  you  employed  during  the  summers  of  1873  and  1874!— 
A.  I  was  engaged  in  1873  in  the  exploration  of  Quinnesee  mine. 

Q.  Were  yon,  at  or  about  that  time,  in  any  way  connected  with  the 
Lake  Superior  and  Portage  Lake  Canal  Company  f  If  so,  in  what  ca- 
pacity f — A.  I  was  connected  with  the  Lake  Superior  Canal  Company 
from  about  the  1st  of  October,  1871  and  1872,  as  an  agent  employed  by 
Mr.  Anthony  to  protect  the  company's  land  from  trespass. 

Q.  Ill  performing  the  duties  of  such  employment  what  list,  if  any,  did 
you  have  showing  the  company's  lands  f — A.  The  last  list  was  sent  to 
me  from  New  York  City.  I  am  not  certain  who  forwarded  it.  Mr.  An- 
thony wrote  to  me  from  New  York  that  the  list  would  be  sent.  As  to 
who  forwarded  the  list  at  the  time  I  do  not  know,  but  the  list  was  for- 
warded— a  diagram  on  which  all  the  canal  selections  were  marked,  which 
was  to  guide  me  in  the  protection  of  the  company's  land  from  trespass, 
from  other  people  cutting  their  timber. 

Q.  In  prosecuting  your  labors  under  that  employment,  what,  if  any- 
thing, did  you  do  with  reference  to  even  sections  which  you  came  across, 
that  were  not  within  the  canal  list  T — A.  I  had  always  had  my  doubts 
as  to  whether  all  the  lands  marked  C  with  a  blue  pencil,  in  the  plats 
of  the  Marquette  land  office,  were  canal  lands  or  not.  When  I  received 
this  diagram  giving  me  the  list  of  the  canal  lands  to  guide  me  in  pn>> 
tecting  them  from  trespass,  I  went  to  the  county  register's  office  and 
found  there  a  plat  about  8  inches  square,  I  should  think — a  number  of 
plats  of  all  these  towns  on  white  paper.  These  diagrams  bore  the  mark 
of  Ambrose  Campbell,  the  register,  and  were  certified  and  sent  to  this 
office  to  be  registered.  I  took  these  diagrams  and  checked  over  the 
lands  south  of  41,  and  I  compared  this  New  York  list  with  the  lands 
represented  as  canal  lands  in  the  list  on  file  in  our  county  register's 
office.    I  found  forty  or  fifty  40-acre  tracts. 

Q.  Ofeven  sections  f— A.  Some  of  them.    Certainly  there  were  twenty- 
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six  of  them  on  even  sections,  that  I  knew  of.  There  were  possibly  some 
odd  section  lands  marked  on  these  diagrams,  which  the  canal  company 
did  not  claim. 

Q.  You  mean,  did  not  claim  according  to  the  list  sent  to  yon  from  New 
York!— A.  Yes. 

Q.  Yon  found  certain  tracts  on  these  listn  that  were  furnished  by  Mr. 
Campbell  which  were  marked  as  canal  lands,  but  which  did  not  appear 
as  canal  lands  on  the  list  which  the  canal  company  sent  to  you.  Is  that 
right! — A.  Yes. 

Q.  In  reference  to  these  particular  tracts  of  land,  what,  if  anything,  did 
you  do  f — A.  I  was  talking  of  them  with  Mr.  Edward  Leek,  who  was 
either  register,  or  was  actiug  as  register,  in  our  county  office,  and  I 
ether  telegraphed  or  wrote  to  Mr.  Campbell  (my  impression  is  I  tele- 
graphed him)  for  a  number  of  these  descriptions  of  lands.  After  I  tele- 
graphed him  I  went  to  the  office  of  the  county  register  aqd  I  made  that 
remiirk  to  Leek.  Leek  said  to  me,  ^^  You  have  made  a  mistake.  You 
will  not  get  any  of  these  lands  if  you  do  not  telegraph  for  them."  That 
was  in  the  winter  of  1872,  in  February,  I  think.  I  then  immediately 
started  to  Marquette.  I  think  we  had  to  go  there  by  stage,  as  the  rail- 
road was  not  complete  to  Escanaba  from  Menominee  at  that  time. 
When  I  reached  Marquette  I  went  to  the  hotel,  and  as  I  passed  Mr. 
Campbell's  office  I  saw  a  light  in  the  office. 

Q.  What  time  of  the  night? — A.  I  think  it  was  about  8  o'clock  in  the 
evening.  I  went  on  to  the  hotel  and  had  supper,  and  after  that  I  went 
down  to  Mr.  Campbell's  office. 

Q.  State  what  occurred  when  you  went  to  the  office. — A.  When  I 
went  into  the  office  Mr.  Campbell  had  the  tract  book  of  the  office  or  the 
book  on  which  land  entries  are  made,  with  the  descriptions  of  the  land, 
and  the  names  of  the  parties  entering  it.  He  had  that  in  front  of  him 
at  the  time.  I  did  not  see  any  diagrams  or  any  lists  on  the  table  where 
he  was  working.  I  laid  down  this  list  of  lands,  telling  him  that  I  made 
application  for  those  lands.  While  I  was  standing  there  he  had  glanced 
at  the  list.  I  do  not  say  that  it  was  the  first  selection,  or  the  second 
selection,  or  the  third  selection;  but  while  I  was  talking  to  him,  and 
after  I  had  presented  this  list  at  the  table,  he  marked  a  description  of 
land  which  was  contained  in  my  list  from  section  12,  39,  30,  to  Jesse 
Spaulding.  I  saw  the  entry  when  he  made  it.  I  did  not  see  that  he  had 
any  diagram  or  list  by  him  at  the  time.  I  said,  <^Mr.  Campbell,  I  will 
not  submit  to  that  thing."  I  may  have  said  something  a  little  more 
violent  at  the  time.  I  do  not  remember  what  it  was.  Mr.  Campbell 
smiled  in  his  way,  and  finally  laid  down  his  pen  and  shoved  back  from  the 
table  a  little.  I  told  him  that  I  came  for  those  lands  and  I  wanted  them. 
He  said  to  me,  *'  Mr.  Buell,  you  cannot  have  all  those  lands."  We  bad 
some  discussion.  Said  1,  ^'  There  is  no  other  party  who  has  made  an 
application  for  these  lands ;  I  know  that  there  is  not.  I  do  not  think 
that  any  two  persons  can  possibly  know  that  these  lands  are  vacant 
except  myself  and  you,  from  having  a  record  of  the  canal  entries  here, 
and  I  know  that  these  have  been  improperly  marked,"  or  something  of 
that  character.  I  said  to  him,  ^'  If  you  will  show  me  the  application  of 
Jesse  Spaulding  for  this  piece  of  land,  or  the  application  of  any  other 
man  or  corporation  for  any  tract  of  land  on  this  list,  I  will  give  you  a 
hundred  dollars,  if  you  will  produce  it  in  this  office,  either  by  letter  or 
by  lists."    He  said  it  was  not  necessary,  or  something  to  that  effect. 

Q.  Did  he  produce  any  such  application  t — A.  No,  sir.  He  did  not 
have  any  such  application,  I  suppose.  I  did  not  suppose  he  could  make 
an  entry  of  land  without  an  application.    He  finally  said,  ^'  You  jsan 
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ihave  part  of  these  lands ;  what  lands  do  yon  wantf  "  This  was  on  the 
14th  of  February,  1872.  Of  coarse  I  did  not  get  these  lands  nntil  the 
next  day. 

Q.  Go  on  and  describe  what  occnrred  in  the  office  that  night. — ^A. 
He  then  gave  me  eighteen  or  twenty  40-acre  tracts. 
4  Q.  What  did  he  do  with  the  rest  of  the  lands  f — A.  I  do  not  know 
whether  he  entered  them  or  not.  I  know  that  he  took  one  description 
from  me  and  entered  it  forSpaulding.  On  the  14th  of  February  (which 
was  that  nightjfiye  40-acre  tracts  were  entered  up  to  Jesse  Spaulding, 
and  one  to  H.  Whitbeck,  in  section  12,  39,  30. 

Q.  I  understand  that  he  allowed  you  to  enter  part  of  your  list,  and 
that  he  entered  up  the  rest  to  Spaulding  and  Whitbeck  f — A.  Yes. 
There  were  also  some  odd  section  lands  which  did  not  appear  on  the 
list,  for  which  I  applied,  which  he  did  not  give  to  me. 

Q.  Did  he  give  these  to  anybody! — A.  I  think  the  canal  company  own 
nearly  the  north  half  of  7  of  39,  30.  At  that  time  they  were  not  marked 
to  the  canal  company.  The  canal  company,  I  think,  bought  them  sub- 
sequently. .  Mr.  Campbell  denied  them  to  me  at  that  time. 

Q.  On  this  particular  occasion,  that  evening  in  the  office,  and  before 
you  left  it,  was  anything  said  with  reference  to  any  other  certain  two  tracts 
of  land:  and,  if  so,  what! — A.  Part  of  the  lands  I  had  to  enter  in  the 
name  of  Mr.  Wetmore,  because  I  had  not  money  enough  to  pay  for  them. 
I  told  Mr.  Wetmore  there  were  two  40-acre  sections  which  I  wanted  to 
enter.  They  were  valuable  only  for  pine.  Mr.  Campbell  was  feeling  a 
little  sore  towards  me.  I  said  to  him,  '^  When  I  go  home  I  will  send 
you  the  money  for  these  other  two  40-acre  tracts  ^ ;  and  I  called  his  at- 
tention to  them.  Said  he,  "  Mr.  Buell,  if  you  ever  leave  this  office  with- 
out taking  these  two  40acre  tracts  of  laud,  you  will  never  get  them." 

Q.  What  else  do  you  know  about  it  f — A.  I  was  in  Marquette  about 
a  month  after  that  time,  and  the  two  40-acre  tracts  of  land  were  entered 
up  to  Jesse  Spaulding. 

Q.  Do  you  kuow  when  they  were  entered  up  ! — A.  I  know  it  from 
consulting  the  records  in  the  land  office. 

Q.  When  were  they  entered  up  t — A.  On  the  2d  of  March. 

Q.  And  when  were  you  in  the  office  t — A.  On  the  15th  of  February. 

Q.  At  that  time,  when  you  were  in  the  office  in  the  evening,  was  either 
Mr.  Spaulding  or  Mr.  Whitbeck  in  the  office! — A.  No,  sir. 

Q.  Was  either  of  them,  to  your  knowledge,  in  the  town  of  Marquette 
that  evening  f — A.  No,  sir.«  In  the  fall  of  that  year,  1872, 1  went  to  Mar- 
quette. I  was  there  on  the  21st  of  October,  1872.  I  do  not  know  whether 
these  four  40-acre  tracts  of  laud  were  embodied  in  the  application  which 
I  made  to  Mr.  Campbell  or  not.  There  were  four  40-acre  tracts  of  land 
in  the  north  half  of  7,  42,  32,  which  would  be  the  four  north  townships 
of  a  section.  They  were  marked  C  on  Mr.  Campbell's  diagram.  They 
were  not  canal  lands.  I  went  into  Mr.  Campbell's  office  and  asked 
his  permission  to  enter  these  lands.  He  said,  ^^You  cannot  have 
them ;  they  are  canal  lands."  Tbe  same  conversation  occuired.  I  said 
to  him,  '^They  are  not  canal  lands,  sir ;  these  are  odd  section  lands,  and 
I  think  they  are  subject  to  entry ;  they  do  not  belong  to  the  canal  com- 
pany."  I  asked  him  to  refer  to  his  list  to  discover  whether  they  did  or 
not.  He  did  not  do  that.  He  would  not  let  me  take  the  lands.  I  went 
up  to  the  hotel,  where  I  met  a  man  named  Welcome  Hyde.  I  said  to 
him,^<  If  I  give  you  the  minutes  of  four  good  40-acre  tracts  of  hard  wood 
land,  lying  close  to  an  iron  location,  do  you  think  you  can  go  to  Gamp- 
bell's  office  and  enter  them  f  "  He  said,  ^'  Yes."  I  sat  down  and  drew 
up  a  little  paper  in  which  Hyde  agreed,  on  the  condition  of  my  giving 
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Mm  the  minates  of  the  land  and  paying  him  one-third  of  the  entry  price, 
to  give  me  a  deed  for  an  undivided  third  interest  in  the  fonr  40-acre 
tracts.  He  signed  that  and  I  gave  him  the  minutes  of  the  land.  He 
went  down  to  Campbell's  office  (within  an  hoar  of  the  time  I  was  there), 
and  in  twenty-five  minutes,  certainly,  he  came  back  to  the  hotel  with  a 
duplicate  of  these  four  40-acre  tracts.  I  had  a  deed  of  that  property 
made  to  me,  and  I  own  it  to-day. 

By  Mr.  Davis: 

Q.  What  was  your  business  in  1871-'72f — ^A,  Exploring  and  cruising. 

Q.  Cruising  means  going  through  the  woods  picking  up  lands f — A. 
Yes.  And  in  connection  with  that  business  1  was  employed  by  the  canal 
company  to  protect  its  lands  from  trespass. 

Q.  You  were  not  a  man  of  means  in  those  days,  were  youf — A.  No. 

Q.  And  you  would  hunt  up  lands  and  go  to  people  of  large  means 
and  sell  descriptions  of  land,  or  get  them  to  enter  lands  with  you  on 
shares! — A.  I  have  furnished  minutes  of  lands  to  parties,  and  taken  an 
interest  in  the  land.    I  never  sold  any  minutes  for  shares. 

Q.  You  would  go  through  the  woods,  hunt  up  good  government  lands 
and  go  to  some  person  who  had  money,  and  make  an  arrangement  to 
enter  the  lands,  and  give  you  a  share! — ^A.  Either  to  a  person  who  had 
money,  or  who  had  more  interest  in  the  land  office  than  I  had. 

Q.  And  your  pay  was  the  interest  which  such,  person  gave  you  in  the 
lands  so  obtained  ! — A.  Yes. 

Q.  Have  you  this  list  which  you  took  to  Mr.  Campbell  this  night  in 
February,  1872!— A.  No. 

Q.  Do  you  know  how  much  lands  were  upon  it! — A.  My.impression 
is  that  there  were  between  40  and  50  40-acre  tracts. 

Q.  Did  you  go  there  intending  to  enter  all  these  lands! — A.  Yes;  it 
I  could  make  tiie  arrangement. 

Q.  What  arrangement! — A.  I  had  to  see  Mr.  Wetmore  the  next  day 
to  get  the  money. 

Q.  That  night  you  went  there  to  enter  how  many  acres  of  land  ! — ^A. 
To  make  application  for  all  of  them. 

Q.  Were  you  prepared  to  pay  for  them! — A.  Not  for  all  of  them. 

Q.  Could  you  that  night  pay  for  all  of  them! — A.  Not  there. 

Q.  Had  you  the  money  with  you  to  complete  the  entries  that  night, 
if  the  receiver's  office  had  been  open! — A.  No,  sir. 

Q.  Do  you  recollect  how  much  money  you  did  have  with  you  ! — A.  I 
must  have  had  about  $400.  I  entered  eight  40-acre  tracts  in  my  own 
name. 

Q.  You  had  money  enough  to  pay  for  them ! — A.  Yes ;  I  had  more 
than  that,  I  had  about  $550. 

Q.  But  yon  had  a  list  of  how  many  40-acre  tracts  ! — ^A.  Between  40 
and  50. 

Q.  And  you  had  about  $550  in  money  ! — A.  Yes. 

Q.  Forty  or  fifty  40-acre  tracts  would  amount  to  some  2,000  acres 
of  land,  would  it  not! — A.  Yes. 

Q.  And  that  would  have  cost  over  $2,000  to  enter! — ^A.  Yes;  each 
40-acre  tract  would  have  cost  $50. 

Q.  You  found  Campbell  in  the  office! — A.  Yes. 

Q.  Sitting  at  the  table! — A.  Yes. 

Q.  And  you  walked  up  to  the  table! — A.  Yes. 

Q.  And  you  opened  a  conversation  with  him! — ^A.  Yes. 

Q.  And  he  was  working  with  a  plat  book  or  tract  book! — A.  He  had 
the  tract  book  in  front  of  him. 
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Q.  Aud  he  then  and  there  entered  ap  40  or  50  acres  to  Jesse  Spadld- 
ing! — A.  Yes. 
,  Q.  Yoa  saw  him  do  it? — ^A.  Yes.    The  table  was  about  as  wide  as  this. 
He  sat  at  the  table,  and  I  stood  in  front  of  him. 

Q.  Then  the  book  was  upside  down  towards  yout — A.  Yes. 

Q.  And  he  wrote  in  this  tract  book! — A.  Yes,  the  book  in  which  he 
made  entries. 

Q.  It  was  not  the  plat  book  t — A.  No,  sir. 

Q.  He  wrote  it  right  before  your  eyes! — A.  Yes,  sir. 

Q.  He  did  not  conceal  it  at  the  time,  did  he  f — A.  Not  at  that  time, 
nor  at  any  time. 

Q.  Had  yoa  handed  him  your  list  then? — ^A.  Yes;  it  lay  in  front  of 
him. 

Q.  Had  he  read  it? — A.  He  looked  at  it,  and  the  time  he  looked  at 
it  he  made  this  entry  of  the  piece  of  land  12,  39,  30,  and,  I  thought, 
took  it  from  my  list. 

Q.  Had  he  read  your  list  ? — A.  Yes. 

Q.  Suppose  Jesse  Spaulding  had  applied  for  the  land  before  that j 
might  not  Mr.  Campbell  have  been  entering  it  at  that  moment? — A.  I 
do  not  know  anything  to  prevent  him. 

Q,  You  did  not  get  that  land,  12, 39,  30  ?— A.  No,  sir. 

Q.  You  did  get  all  the  lands  which  you  had  the  money  to  pay  for? — 
A.  Yes;  all  that  I  had  the  money  to  pay  for  that  day. 

Q.  And  you  told  him  that  you  wanted  some  other  40-acre  tracts,^and 
he  told  you  that  if  you  left  the  office  without  taking  them  that  night 
you  would  not  get  them  ? — A.  Yes. 

Q.  And  you  left  the  office  without  taking  them  ? — A.  Yes. 

Q.  That  was  in  February,  1872  ?— A.  Yes. 

Q.  And  the  next  March  you  found  that  Jesse  Spaulding  had  bought 
these  two  40-acre  tracts  ? — A.  I  went  there  within  a  month  of  that  time, 
and  found  that  the  lands  had  been  entered  up  to  Jesse  Spaulding  on 
the  2d  of  March. 

Q.  And  that  is  all  there  is  of  it  about  that  land  ? — A.  That  is  the  truth 
about  it.  I  said  that  I  had  found  by  examination  in  the  land  office, 
since  I  came  here,  that  the  entry  is  on  record  as  on  the  2d  of  March. 

Q.  Jesse  Spaulding  had  no  connection  with  the  canal  company,  had 
he  ? — A.  Not  that  I  know  of. 

Q.  You  testified  about  an  agreement  which  you  made  with  Anthony 
and  the  canal  company.  You  mean  the  old  canal  company? — A.  Yes, 
sir ;  I  made  two  agreements  with  your  company. 

Q.  You  have  referred  to  an  agreement  tbat  you  made  with  Mr.  An- 
thony?— A.  Yes. 

Q.  That  was  with  Mr.  Anthony  as  agent  for  the  old  canal  company? — 
A.  Yes. 

Q.  I  will  read  you  a  little  from  that  agreement : 

And  farthermore,  party  of  the  first  part  represeDts  the  said  lands  to  be  comiiosed 
almost  entirely  of  the  lands  entered  by  sundry  parties  during  the  months  of  June 
and  July,  A.  D.y  1871,  which  said  sale  of  lands  has  been  canceled. 

Then  this  list  of  lands  which  you  furnished  to  Mr.  Anthony,  agent  of 
the  canal  company,  consisted  of  lands  which  had  theretofore  been  en- 
tered by  some  other  parties? — A.  Yes,  sir. 

Q.  And  these  entries  you  understood  had  been  canceled? — A.  Yes. 

Q.  Who  were  those  parties? — ^A.  It  was  Spaulding,  Whitbeck,  and 
Ludington. 

Q.  Where  did  you  get  descriptions  ©f  the  lands? — A.  From  the  reg- 
ister's office  in  Menominee  County. 
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Q.  You  went  their  and  copied  them  off! — A.  Yes,  sir. 

Q.  Anybody  could  have  done  that  as  well  as  you! — A.  Yes. 

Q.  And  you  did  it! — A.  Yes. 

Q.  And  you  offered  to  sell  him  this  list  in  consideration  of  certain 
lands  that  the  canal  company  was  to  give  to  you! — A.  Yes. 

Q.  These  Spanlding  and  Whit  beck  lands  were  confirmed  finally  and 
pateut8  issued  for  them ! — A.  I  understood  that  Spaulding  came  and 
scared  you  off,  and  you  let  him  take  them. 

Q.  What  do  you  mean  by  that! — A.  The  canal  company  agreed  to 
perfect  these  entries,  and  did  not  do  it.  Spanlding  and  Whitbeck  held 
the  lands  and  got  patents  for  them. 

Q.  Do  you  say  that  we  got  frightened  and  let  them  have  the  lands! — 
A.  That  is  what  I  understood. 

Q.  You  say  that  our  company  agreed  to  do  what! — A.  To  use  all 
proper  efforts  to  secure  the  title  to  these  lauds. 

Q.  Do  you  mean  the  present  canal  company! — A.  I  mean  the  canal 
pany.    You  have  had  so  many  companies,  that  I  do  not  know. 

Q.  Do  you  mean  the  old  canal  company  or  the  new  ! 

The  Witness.    Do  you  mean  the  name  or  the  individuals! 

Mr.  Davis.  I  want  to  know  whether  you  mean  the  old  canal  company 
or  the  present  one! — A.  It  was  the  company  of  which  Mr.  Avery  was 
president. 

Q.  You  ciid  not  mean  to  say  that  this  contract  is  a  contract  with  the 
present  canal  company! — A.  The  contract  shows  for  itself.  I  refer  to 
a  new  contract  which  yon  people  made  with  me  affirming  that  one. 

Q.  Where  is  that  new  contract! — A.  I  have  it  here  [producing  a 
pax>er].  Here  is  the  contract  which  Mr.  Bussell  made  with  me.  The 
contract  was  put  in  evidence,  and  is  as  follows : 

This  agreement,  made  this  twentieth  day  of  April,  A.  D.  1875,  between  Alfred  Rns- 
sell,  of  Detriot,  agent  and  attorney  of  the  associated  bondholders  of  the  Lake  Superior 
Ship  Canal,  Railroad  and  Iron  Company,  and  John  L.  Buell,  of  Menominee,  Michigan, 
witnesseth : 

That  whereas  said  Buell  has  heretofore  performed  valuable  services  for  said  cor- 
poration in  selecting  lands,  under  a  contract  for  pay  by  and  in  three  hundred  and 
twenty  acres  of  land  to  be  selected  by  him  (reserving,  however,  the  mineral  rights  to 
the  grant-ora) ;  and 

Whereas  also,  said  corporation  owe  said  Buell  for  services,  as  agent  of  said  corpora- 
tion in  1871  and  lST2j'  the  sum  of  thirteen  hunarod  and  forty-two  dollars  ($1,342),  to 
them  paid ;  and 

Whereas  said  bondholders  are  willing  and  desirous  to  respect  the  equities  of  said 
Buell :  Now,  therefore,  it  is  hereby  agreed  that  said  bondholders  will,  in  consideration 
of  the  premises  and  of  the  snm  aforesaid,  convey,  or  cause  to  be  conveyed,  to  said  Hnell, 
within  sixty  days  after  the  sale  of  the  mortgaged  lands  of  said  corporation  in  the 
pending  foreclosures,  the  following  descriptions  of  lands  situated  in  the  county  of 
Menominee,  Michigan,  to  wit : 

S.       i  NW.  i  Sec.  11,  T.  39.  R.  29,    80  acres. 

SW.  i 11,       39,       29,  160    '* 

NW.  iNE.    i  3,       39,        30,    40     *' 

NE.   iNW.  i  3,     do..        30,    40    *• 

In  witness  whereof  the  said  Alfred  Russell  hath  hereunto  set  his  hand  on  this  twen- 
tieth day  of  April,  A.  D.  1875,  at  Lansing,  Michigan,  with  tht  express  understanding  that 
he  is  not  held  to  jjersonal  liability  of  any  kind  under  the  above.  And  all  rights  of  mineral  in 
said  lands  being  reserved, 

ALFRED  RUSSELL, 
Agent  and  Attorney  for  the  Associated  Bondholders, 

JOHN  L.  BUELL. 
State  of  Michigan, 

County  of  Ingham,  ss : 

Personally  appeare<l  before  me  this  twentieth  day  of  April,  A.  D.  1875,  Alfred  Rus- 
sell, and  acknowledged  that  he  executed  the  foregoing  instrument  for  the  purposes 
therein  mentioned. 

W.  P.  HEALY, 
Notary  Public  Marquette  County,  Michigan, 


284      PORTAGE   LAKE   AND   LAKE   SUPERIOR   SHIP-CANAL   CO. 

Whereas  the  foregoing  agreement  by  the  canal  company  with  John  L.  Bnell  it 
binding  in  equity  upon  any  parties  who  shall  come  into  title  and  possession  under  or 
ihrougn  said  company ; 

And  whereas  I  am  foreclosing  mortgages  held  by  trustees  for  bondholders,  which 
mortgages  are  believed  to  be  valid  liens  upon  the  above  lands,  said  bondholders  ex- 
pect to  buy  in  said  lands  and  ultimately  obtain  possession  and  unincumbered  title; 

And  whereas  said  John  L.  Buell  has  agreed  to  assist  in  defeating  the  pretended 
title  of  Jesse  Spaulding^  and  Henry  Witbeck  to  said  lands ; 

Now,  therefore,  I,  Alfred  Russell,  of  Detroit,  as  a^eut  and  attorney  for  said  trustees 
«nd  bondholders,  do  hereby  covenant  and  agree  with  said  John  L.  Buell  that  if  and 
when  said  bondholders  shall  obtain  such  unincumbered  title  and  possession  of  the 
lands  named  in  said  contract,  or  any  portion  thereof,  they,'  the  said  bondholders, 
«ha1l  carry  out  said  contract  and  convey  to  said  Buell  320  acres  of  said  land,  to  be 
selected  by  him  as  provided  in  said  contract ;  said  Russell,  however,  to  incur  no  per- 
gonal liability  under  and  by  virtue  of  this  contract. 

In  witness  whereof  I  have  hereto  set  my  band  and  seal,  at  Detroit,  this  24th  day  of 
March,  A.  D.  (1874)  one  thousand  eight  hundred  and  seventy-four. 

ALFRED  RUSSELL,    [skal.] 
Agent  and  A  Harney  for  Tr^s  and  Bondholders, 

State  of  Michigan, 

County  of  Wayne,  a$  : 

On  this  24th  day  of  March,  A.  D.  1874,  personally  appeared  before  me  the  subscriber, 
Alfred  Russell,  to  me  known  to  be  the  same  person  named  in  and  who  subscribed  the 
foregoing,  and  acknowledged  that  the  same  was  his  free  act  and  deed. 

MILES  J.  O'REILLY, 
Notary  Public  Wayne  Co.y  Mich, 

Q.  Is  this  the  contract  made  by  our  company  with  yon  f — A.  The 
associated  bondholders. 

Q.  Have  yon  any  contract  made  with  yon  by  the  present  canal  com- 
pany about  these  lands  f 

The  Witness.  What  do  you  call  the  present  canal  company  f 

Mr.  Davis.  The  Lake  Superior  Ship  Canal  Bailway  and  Iron  Com- 
pany! 
A.  No,  sir. 

Q.  You  say  that  you  went  to  the  register's  office  and  found  some  plats 
marked  with  a  C  upon  them.  What  register's  office  did  you  go  to  f — 
A.  Our  county  register's  office — the  register  of  Menominee  County — 
what  you  call  a  recorder. 

Q.  The  county  seat  is  where  f — A.  In  Menominee. 

Q.  Is  he  a  State  officer  f — A.  He  is  the  county  recorder  of  deeds. 

Q.  Going  back  to  the  plats,  which  you  say  you  found  in  the  county 
register's  office  marked  C ;  when  was  that  ?— A.  It  must  have  been  be- 
tween the  10th  and  the  15th  of  February,  1872. 

Q.  How  did  these  plats  happen  to  be  there  t — A.  They  were  sent  there 
by  the  land  office,  I  suppose,  because  they  were  certified  by  Mr.  Camp- 
bell as  correct  copies. 

Q.  And  on  these  plats  were  certain  lands  marked  C  f — A.  Yes. 

Q.  How  long  had  they  been  in  the  office  ! — A.  I  do  not  know. 

Q.  When  did  you  come  to  Washington  ! — A.  About  a  month  ago. 

Q.  Were  you  subpoenaed  to  come  heref — A.  Ko,  sir. 

Q.  What  did  you  come  for! — A.  I  came  here  to  see  if  I  could  make 
you  men  do  what  you  agreed  to  do,  and  pay  me  what  you  owe  me. 

Q.  What  do  you  mean  by  '* you  men"!  Do  you  mean  the  canal  com- 
pany!-,. A.  Yes. 

•     Q.  You  had  an  interview  with  me  shortly  after  you  came  here  f — ^A. 
Yes. 

Q.  What  proposition  did  you  make  to  me  f — A.  I  made  this  stat« 
ment  to  you :  that  I  was  opposed  to  the  confirmation  of  the  Ontonagan 
and  Brul6  River  grant,  and  that  if  you  men  would  give  me  the  320 
•acres  of  land  you  owed  me,  I  would  take  them  out  in  the  Ontonagan 
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and  BraI6  Biver  grant^  and  would  remain  here,  if  you  desired  it,  and 
work  for  the  con&mation  of  your  title — ^for  your  protection. 

Q.  Is  that  the  only  proposition  that  yon  made  to  me  ? — ^A.  I  do  not 
recollect  any  other  especially. 

Q.  What  proposition  did  you  make  to  me  about  this  investigation  1 — 
A.  1  do  not  recollect  any. 

Q.  Standing  out  there  by  the  window  at  the  end  of  the  hall  t — A.  If 
you  call  my  attention  to  it,  I  will  tell  you. 

Q.  What  proposition  did  you  make  to  me  standing  at  the  window 
outside,  about  this  investigation  1 — A.  I  do  not  recollect.  If  I  made 
any  proposition  it  was  an  honorable  one. 

Q.  You  say  you  do  not  recollect  it  t — A.  I  do  not  recollect  any  special 
proposition. 

Q.  Do  you  recollect  saying  that  you  had  papers  in  your  pocket  which 
would  blow  this  investigation  out  of  the  water  f — A.  No,  sir. 

Q.  And  that  if  the  canal  company  would  give  you  320  acres  of  land 
you  would  produce  papers  which  would  blow  the  investigation  out  of 
the  water? — A.  No,  sir;  I  never  made  that  statement.  You  are  a 
little  off. 

Q.  Tell  us  what  you  did  say. — A.  I  telegraphed  when  I  left  Chicago 
to  Mr.  Davis  that  I  would  be  at  Willard's  Hotel,  Washington  (this,  I 
think,  was  on  the  24th  of  March),  "  to-morrow  evening,'^  and  that  I 
wanted  to  see  him,  and  would  like  to  see  him.  I  came  to  Willard's 
Hotel,  and  he  was  not  there.  I  came  up  here  next  day.  He  was  sit- 
ting on  that  lounge  [indicating].  I  asked  him  if  he  had  received  my  tel- 
egram. He  said  "Yes;"  but  that  he  supposed  it  meant  to-morrow  eve- 
ning; not  that  evening.  That  was  his  answer.  I  then  left  him,  after 
we  had  some  chat  here.  During  this  conversation  to  which  he  refers 
he  said  to  me,  "  I  will  go  to  New  York,  and  will  have  to  see  our  execu- 
tive committee.''  I  told  him,  "You  know  what  I  want.  Your  old  canal 
company  owed  me  in  1873  $1,350."  In  1875  I  went  down  to  Lansing  in 
the  interest  of  the  lumber  companies  on  our  river,  and  procured  the 
right  of  the  lumber  corporations  in  Michigan  to  hold  100,000  acres  of 
land,  and  to  increase  their  capital  stock  to  $75,000  or  $100,000.  I  went 
in  the  interest  of  Kirby,  Carpenter  &  Co.,  and  other  companies.  This 
was  very  near  the  close  of  the  session.  I  was  not  then  a  member  of  the 
legislature,  though  I  had  been  two  years  before.  Alfred  Eussell,  of 
Detroit,  on  the  part  of  the  associated  bondholders,  came  to  me  and  said, 
"We  have  got  into  a  bad  snarl.  The  legislature  has  repealed  the  Al- 
pena act ;  and,  in  repealing  that,  has  repealed  the  franchises  on  which 
the  Portage  Lake  Canal  Company  has  been  organized.  Can  you  help 
us  f "  I  said  that  I  could  upon  certain  conditions.  He  said,  "  What  ai*e 
theyf "  I  referred  him  to  the  money  which  this  canal  company  owed 
me,  and  also  to  the  old  contract  under  which  I  was  to  get  320  acres. 
Said  I,  "If  you  draw  up  an  agreement  with  me,  I  will  waive  that  $1,350 
if  you  agree  to  give  me  320  acres  from  your  grant,  and  I  will  also  waive 
my  half-mining  right,  and  deposit  that  contract  in  the  hands  of  any  party 
in  Lansing,  to  have  it  carried  out  when  this  act  is  re-enacted  and  signed. '^ 
These  were  the  terms  of  the  contract  (reading  from  the  paper  already  in 
evidence).  I  went  to  work,  and  in  forty-eight  hours  after  that  time  the 
bill  was  signed.  The  bill  was  not  signed  before  I  left  Lansing ;  but  the 
governor  signed  it  the  very  day  before  the  adjournment  of  the  last  day  of 
the  session.  This  contract  was  forwarded  to  me  afterwards.  There  was 
a  long  litigation  or  trouble  in  regard  to  the  trusteeship.  This  is  a  mat- 
ter which  is  liable  to  come  up  before  we  get  through  with  it,  and  it  may 
possibly  come  before  the  Committee  on  Public  Lands  in  some  other  form. 
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Mr.  Bassell  said  he  conld  not  execute  that  contract  without  knowing 
more  about  it,  and  he  telegraphed  to  New  York.  He  afterwards  showed 
me  a  dispatch  and  read  it  to  me,  saying : 

Any  arraDgement  that  you  make  with  Mr.  Buell  wiU  be  carried  out  by  ns. 

This  dispatch  was  signed  by  some  parties  in  New  York.  1  do  not 
know  whether  it  was  signed  by  Mr.  Davis,  Ayer,  or  by  whom  it  was 
signed.  After  they  had  acquired  these  lands,  they  refused  to  convey 
the  320  acres  to  me,  and  Mr.  Eussell  wrote  me  letters  saying,  ^'  If  I  live, 
that  contract  will  be  carried  out."  But  these  gentlemen  organized  a 
new  company,  and  I  could  not  reach  them. 

Q.  Did  not  this  canal  company  settle  that  matter  with  you  and  take 
your  receipt  for  it  f — A.  No,  sir. 

Q.  The  canal  company  never  settled  with  you  ? — A.  No ;  you  black- 
mailed me. 

Q.  Tell  the  committee  how  we  blackmailed  you  f — A.  I  was  lajring 
out  and  building  a  town  in  that  country.  I  owed  $9,000,  and  I  mor^ 
gaged  my  property  to  buy  a  saw-mill.  The  northwest  quarter  of  3,  39, 
30,  was  one  of  the  descriptions  of  land  which  the  canal  company  had 
agreed  to  give  to  me.  I  got  this  saw  mill  under  the  supposition  (it  was 
in  the  summer  season)  that  I  would  be  allowed  to  cut  the  land.  I  sup- 
posed that  I  had  a  perfect  right  to  go  on  and  cut  it.  I  got  my  mill  in 
there,  and  made  my  contract  for  lumber.  I  began  cutting  the  timbw. 
I  met  Mr.  Longyear  on  the  cars.  Mr.  H.  C.  Meryman  sat  on  one  side 
of  the  seat,  and  Mr.  Longyear  on  the  other  side. 

Mr.  Payson.  Were  they  connected  with  the  canal  company  1 

The  Witness.  Mr.  Longyear  was  the  agent  of  the  canal  company  at 
that  time,  and  has  been  since  then,  and  I  believe  is  so  to-day.  I  asked 
Mr.  Longyear  what  that  land  was  worth,  and  he  said  it  wa^  worth  $1  a 
thousand.  I  paid  him  $1  a  thousand ;  that  was  $600  for  the  amount  of 
pine  that  was  estimated  to  be  on  the  land.  I  paid  him  $600  for  it.  After 
I  had  nearly  cut  the  land,  Mr.  Davis  came  back  to  me  and  said,  **  I  d6 
not  recognize  that  sale  of  Mr.  Longyear's  to  you.  Mr.  Longyear  had 
no  right  to  sell  timber  without  submitting  it  to  New  York.  You  have 
got  to  pay  $600  more."  There  had  been  no  stumpage  sold  in  that  country 
at  that  time  at  more  than  $1  a  thousand.  A  year  later  I  bought  better 
timber  for  $1  a  thousand. 

Mr.  Davis  said,  "  If  you  will  not  pay  $600  more  money  we  will  go 
for  you."  ^  I  was  not  in  a  condition  for  them  to  go  for  me.  To  have  gone 
for  me  would  have  been  to  have  smashed  me.  I  was  in  no  condition  to 
fight  the  Portage  Lake  Canal  Company.  On  a  charge  of  either  willfol 
trespass  or  ordinary  trespass  they  could  have  sustained  an  action  against 
me,  if  they  did  tiot  recognize  the  action  of  Mr.  Longyear.  Under  the 
pressure  exercised  by  Mr.  Davis  at  that  time  I  gave  him  a  receipt  for 
something.  [To  Mr.  Davis:]  If  you  have  that  receipt,  I  will  thank  you 
to  produce  it. 

Bv  Mr.  Davis  : 

Q.  Was  not  that  matter  settled  amicably  between  us,  and  did  you  not 
sign  a  receipt  in  full ? — A.  No,  sir;  I  regard  that  as  blackmail. 

Q.  Do  you  mean  to  swear  that  you  bought  that  land  from  Longyear 
on  the  cars,  and  paid  him  for  it  ? — A.  Not  on  the  cars. 

Q.  Did  you  pay  him  for  it  f — ^A.  We  made  that  agreement  on  the 
cars. 

Q.  Did  you  pay  him  for  the  land  f — A..  Not  there. 

Q.  When  did  you  pay  him! — A.  I  do  not  know.  I  sent  him  a  draft 
for  it  afterwards. 
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Q.  That  was  one  of  the  40-acre  contracts  referred  to  in  your  agree- 
ment f — A.  Yes. 

Q.  How  did  you  happen  to  buy  that  of  Mr.  Longyear,  if  the  land  be- 
longed to  you  under  this  agreement  t — A.  He  gave  me  to  understand 
that  I  could  not  cut  it. 

Q.  But  you  claimed  that  you  had  a  right  to  cut  itt — A.  I  claimed 
that  under  the  contract  I  had. 

Q.  But,  nevertheless,  you  went  on  and  made  an  agreement  with  Mr. 
Longyear  that  yi^u  would  take  that  land,  and  paid  $600  for  it  t — A. 
He  said  it  was  worth  $1  a  thousand,  and  I  went  on  cutting. 

Q.  At  the  same  time  that  by  the  agreement  you  claimed  that  you 
were  eutitleni  to  the  land  f — A.  Yes. 

Q.  Is  it  not  a  fact  that  you  went  in  and  cut  timber  on  that  land 
without  saying  a  word  to  any  one  aboul  it,  and  that  I  went  to  Quinesee 
and  asked  you  about  it,  and  that  then  you  told  me  about  this  claim,  and  I 
told  you  that  I  could  not  recognize  this  claim ;  that  I  never  heard  of  it, 
and  that  I  knew  the  canal  company  had  never  heard  of  it.  And  is  it 
not  the  fact  that  you  also  cut  another  dOacre  tract  beside  it,  and  that 
we  had  a  long  dispute  about  it,  and  that  the  end  of  it  was  that  you 
only  paid  a  portion  of  the  value  of  the  proi>erty  t — A.  I  paid  all  that  it 
was  worth. 

Q.  The  price  was  $1,200  f — A.  You  made  that  price  after  the  timber 
was  cut.  Mr.  Longyear  made  the  statement  to  me  that  the  timber  was 
worth  $1  a  thousand.  You  made  the  price  $1,200  after  you  came  back. 
Q.  Do  you  swear  that  Longyear  sold  it  to  you  f — A.  I  do  not  swear 
that  he  sold  it  to  me.  I  gathered  from  the  conversation  with  Longyear, 
and  from  his  remarks,  that  I  had  a  right  to  cut  that  timber  on  paying 
.  $1  a  thousand. 

Q.  And  you  derived  that  understanding  from  his  saying  that  the  tim- 
ber was  worth  $1  a  thousand  t — A,  Yes. 
Q.  And  you  cut  it  ? — A.  Yes. 

Q.  And  i  claimed  that  the  timber  was  worth  $1,200  f — A.  Yes. 
Q.  And  we  compromised  by  my  giving  up  $600  in  satisfaction  of  your 
claim  against  the  old  canal  company  f — A.  I  have  not  said  that. 
Q.  Is  it  not  true  ? — A.  I  do  not  know. 

Q.  Do  you  not  know  that  I  threw  off  $600  f — A.  I  do  not  know  that 
you  ever  did. 

Q.  Do  you  not  know  that  you  only  paid  $609,  and  that  I  claimed 
$1,2001— A.  Yes. 

Q.  Why  was  not  the  other  $600  collected  t — A.  It  may  have  been  in 
connection  with  this  thing. 

Q.  Do  you  not  know  that  it  was  f — ^A.  Even  ifl  had  given  you  a  receipt 
in  fuU  I  should  bave  regarded  it  as  an  extortion,  and  as  an  advantage 
that  you  had  taken  of  me. 

Q.  The  advantage  that  I  took  of  you  was  that  I  told  you  if  you  did 
not  pay  for  the  timber  I  should  have  to  sue  you  for  trespass  f — A.  Yes ; 
and  I  knew  what  that  was. 
Q.  That  was  all  the  advantage  I  took  of  you  I — A.  Yes. 
Q.  And  rather  than  be  sued  for  trespass  you  paid  this  $600  ? — ^A. 
Yes. 

Q.  Did  I  have  a  conversation  with  you  at  the  end  of  the  hall  about 
this  investigation  and  about  your  testimony ;  if  so,  what  proposition 
•did  you  make  to  me  f — A.  My  recollection  is  as  I  have  stated  it.  I  said 
that  if  the  canal  company  would  carry  out  this  contract  with  me  I  would 
go  to  work,  if  you  desired  me,  and  would  assist  the  canal  company  as 
far  as  I  could  in  securing  legislation  to  protect  its  interest. 
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Q.  What  propoBition  did  you  make  to  me  aboat  this  investlKS^tionl — 
A.  Nothing  that  I  know  of.  It  occurred  in  Mr.  Mc€K>wan's  office.  I 
told  yon  I  had  papers  in  my  pocket  which  would  tell  very  serioasly 
against  the  Ontonagan  and  Btu16  Biver  grant  ^  that  is  my  recollection 
about  it. 

Q.  Had  you  subsequently  a  conversation  in  Mr.  McGowan's  office) — 
A.  Yes. 

Q.  What  proposition  did  you  make  there  about  the  investigation  T — 
A.  !N^othing  more  than  is  embodied  in  my  two  answem. 

Q.  Did  you  make  a  proposition  that  in  case  they  gave  you  that  you 
would  give  testimony  which  would  end  this  investigation  immediately  f — 
A.  No,  sir. 

Q.  Did  you  have  any  conversation  with  Mr.  McOowan  in  the  mat- 
ter ! — A.  Yes,  sir. 

Q.  Did  you.  make  any  proposition  to  him? — A.  I  requested  him  to 
write  to  you  in  New  York. 

Q.  Did  you  make  any  proposition  about  this  investigation? — A. 
Nothing  further  than  I  have  stated  in  my  two  statements.  One  re- 
ferred to  this  paper  and  the  other  to  what  I  would  do. 

Q.  Have  you  been  to  the  chairman  of  this  subconuuittee  about  this 
matter? — ^A.  Yes,  sir;  I  visited  him. 

Q.  Did  you  take  this  contract  to  him  ? — ^A.  Yes. 

Q.  And  told  him  your  story  ? — ^A.  I  told  him  part  of  it. 

Q.  What  object  did  you  have  in  doing  that? — A.  I  asked  Mr.  Payson^ 
aud  I  shall  ask  other  members  of  the  committee  that  before  the  com- 
mittee reports  on  your  case  it  shall  demand  of  you  to  do  right.  I  shall 
not  only  ask  them  to  do  it,  but  shall  ask  others. 

Q.  You  want  the  canal  company  to  pay  you  over  again  on  that 
claim  ? — ^A,  No;  I  want  you  to  carry  out  your  contract 

Q.  You  want  your  320  acres  of  land? — A.  Yes. 

Q.  And  that  is  the  object  that  you  had  in  going  to  Mr.  Payson  ? — ^A. 
My  object  in  going  to  Mr.  Payson  was  to  represent  to  him  just  the  posi- 
tion|I  stood  in  here ;  and  Mr.  Payson  will  tell  you  that  in  my  conversation 
with  him  I  used  no  language  which  reflected  upon  your  interest  in  any 
particular.  I  gave  you  ten  days  in  which  to  make  up  your  mind  what 
you  would  do.  Everybody  in  the  Upper  Peninsula  who  has  had  dealings 
with  your  old  company  has  been  robbed  and  defrauded  in  every  trans- 
action, and  I  made  up  my  mind  that  this  Congress  should  judge  how 
you  gentlemen  had  made  your  entries  of  land,  and  the  whole  business. 
And  I  am  going  to  do  it ;  ^ou  cannot  flx  the  thing  now  with  me  for  320 
acres  or  for  3,000  acres.    The  time  has  gone  by. 

Q.  We  could  have  fixed  it  with  you? — ^A.  Yes,  but  the  time  has 
gone  by. 

Q.  And  if  we  had  you  would  not  have  told  the  committee  ? — A.  I 
would  have  told  if  I  had  been  put  on  the  stand. 

Q.  Is  not  that  the  proposition  that  you  made  ? — ^A.  I  said  that  if  yoa 
fixed  it  up  with  me  I  would  go  home. 

Q.  And  I  declined  ? — A.  You  said  you  would  have  to  see  your  execu- 
tive committee  about  |t.  I  said  that  if  you  wanted  me  to  remain  and 
use  my  influence  in  behalf  of  the  company  I  would  do  it. 

By  Mr.  BEDiNaxoN: 

Q.  Suppose  you  had  made  this  arrangement  with  Mr.  Davis,  and  the 
canal  company  had  paid  you  what  it  owed  you,  what  would  yoa  have 
done  besides  giving  your  testimony;  would  you  have  done  anything 
but  told  the  truth  ? — ^A.  No,  sir. 
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Q.  With  reference  to  the  applications  made  to  the  register  of  the  lo- 
cal land  office  you  never  paid  him  any  money  f — ^A.  No. 

Q.  He  allowed  or  disallowed  an  application,  and  yoa  then  took  it  to 
the  receiver  f — A.  Yes. 

Q.  And  yoa  paid  the  receiv^ert — A.  Yes. 

Q.  Consequently,  when  you  went  to  Mr.  CarapbelPs  office  there  wai 
no  necessity  for  your  taking  any  money  there  f — A.  No,  sir. 

Q.  That  was  to  be  done  next  morning  with  .the  receiver  ? — A.  Yes. 

Q.  When  you  speak  about  a  tract  book,  are  you  sure  that  it  was  a 
tract  book  or  a  register  book  that  he  was  writing  in  that  evening  when 
you  went  to  his  office? — A.  It  was  a  book  in  which  he  enters  his  entries 
as  they  occur  successively  in  the  office. 

Adjourned  until  to-morrow. 


WASHiNaTON,'D.  C,  April  18, 1884. 
Thomas  L.  Bunnells  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  do  you  live? — ^Answer.  In  Saginaw  County,  Mich- 
igan. 

Q.  How  long  have  you  lived  there? — A.  For  seventeen  years. 

Q.  Do  you  recollect  the  circumstance  of  your  making  a  trip  to  Mar- 
quette about  15  or  16  years  ago  for  the  purpose  of  looking  up  some 
lands  to  be  located? — A.  Yes. 

Q.  At  that  time,  what  was  your  general  business? — A.  Making  se- 
lections of  Government  lands. 

Q.  At  whose  instigation  and  request  did  you  make  that  trip? — A. 
John  F.  Driggs. 

Q.  Tell  the  committee  what  there  was  about  it. — A.  I  went  into  the 
Marquette  district  in  the  Upper  Peninsula  of  Michigan  in  the  spring  of 
1867,  to  select  lands  for  John  F.  Driggs,  for  which  he  was  to  pay  the 
Crovernment.  I  made  the  selections  at  my  own  expense,  for  one-fourth 
interest  of  the  profits  of  the  land  when  it  should  be  disposed  of.  Mr. 
Driggs  did  not  pay  for  that  land,  as  he  arranged  with  me  to  do,  and  as 
he  arranged  with  the  register  of  the  land  office  to  do.  It  was  marked 
to  him,  but  was  not  paid  for  some  length  of  time.  He  did  not  suc- 
ceed in  getting  money  to  pay  for  it,  and  he  told  me  that  he  had  made 
an  arrangement  with  the  Portage  Lake  Canal  Company,  or  with  Col- 
onel Avery. 

Q.  Go  on  and  tell  what  was  done.  You  say  the  land  was  marked 
upon  the  books  for  Jflr.  Driggs.  What  books  do  you  mean? — A.  I 
mean  the  books  of  the  land  office  at  Marquette. 

Q.  Tell  what  was  done  after  that  in  reference  to  these  lands. — A, 
These  lands  (most  of  them,  not  all)  they  marked  with  the  letter  0 
for  John  F.  Driggs. 

Mr.  Payson.  Did  they  come  into  the  hands  of  the  canal  company,  as 
you  understand  it  ? 

The  Witness.  Yes ;  they  did. 

By  Mr.  Montgomeby  : 

Q.  Go  on  and  tell  what  became  of  the  lands. — A.  The  marks  were 
changed  from  J.  F.  D.,  on  the  plat  books,  to  C,  which  represented  the 
Portage  Lake  Canal  Company,  as  I  was  informed. 

H.  Mis.  60 19 
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Q.  Whatquautity  of  lands  was  there? — A.  I  selected  for  Mr.  Driggs 
about  16,000  acres;  but  there  were  between  11,000  and  12,000  acres 
marked  up  with  the  letter  O.  There  was  a  lot  of  those  lands  which  had 
been  formerly  marked  to  Driggs  and  which  were  located  by  Mr.  Sage. 

Q.  What  <|uantity  of  land  f — A.  Something  over  11,000  acres. 

Q.  After  the  mark  was  changed  from  Driggs  to  the  canal  company  f — 
A.  Yes.    They  were  afterwards  located  by  Mr.  Sage,  of  Ithaca,  N.  Y. 

Mr.  Payson.  About  how  many  acres  did  Sage  getl 

The  Witness.  About  11,000  acres. 

By  Mr.  Montoomery  : 

Q.  About  what  time  did  Sage  locate  these  lands  f — A.  In  1871,  I 
think. 

Q.  What  time  were  they  looked  up  and  marked  for  Mr.  Driggs  f — ^A. 
In  the  summer  and  fall  of  1867. 

Q.  And  when  were  the  marks  in  the  books  changed  from  Driggs  to 
the  canal  company  ? — A.  Between  that  time  and  the  1st  of  June,  1868. 

Q.  And  when  were  they  located  by  Sage  ? — A.  In  1871. 

Q.  What  did  you  subsequently  do  yourself  about  these  lands  f — ^A. 
They  were  located  by  Mr.  Sage  (as  I  ascertained)  for  himself^  in  the  in- 
terest of  Mr.  Driggs,  and  I  sued  Mr.  Driggs  for  my  one-fourth  interest 

Q.  Did  you  get  it  f — A.  1  got  what  1  could  of  it. 

Q.  You  brought  suit  and  compromised  it  f — A.  Yes;  and  finally  got 
a  part  of  it. 

Q.  Did  you  know  Mr.  Seth  P.  Bliss  at  that  time  t — A,  Yes. 

Q.  Where  did  he  live  !— A.  Buffalo,  K  Y. 

Q.  Did  he  have  any  connection  with  that  land  or  any  relations  to  it  T — 
A.  I  sold  him  the  minutes  of  the  lands  which  had  been  once  marked 
to  Driggs,  and  which  were  not  marked  over  to  the  canal  company.  Mr. 
Bliss  and  myself  made  a  demand  for  those  lands  which  stood  marked 
C  in  the  plat  books. 

Q.  Of  whom  did  you  make  the  demand  f — A.  Of  the  register  of  the 
land  office. 

Q.  Mr.  Campbell  ?— A.  Yes. 

Q.  When  and  where  ! — A.  At  Marquette,  in  June,  1868. 

Q.  Tell  the  committee  what  took  place  at  that  time  between  yourself, 
Mr.  Bliss,  and  Mr.  Campbell. — A.  I  informed  Mr.  Campbell  that  these 
lauds  I  had  selected  for  Mr.  Dnggs,  and  that  I  had  been  informed  by 
Mr.  Driggs  that  they  were  held  out  of  market  for  his  interest,  and  not 
for  the  canal  company. 

Mr.  Payson.  What  did  you  say  to  Mr.  Campbell  t 

The  Witness.  That  I  had  sold  these  lands  to  Driggs  and  that  Driggs 
had  turned  them  over  to  the  canal  company,  to  hold  them  for  his  in- 
terest until  he  woiild  get  the  money  to  pay  for  them  ;  that  I  was  the 
man  who  selected  them,  and  that  I  knew  that  this  was  not  a  permanent 
operation — that  is,  that  the  lands  were  not  intended  for  the  canal  com- 
pany—and I  made  a  le^^al  demand  for  the  lands  and  tendered  him  money 
and  land  warrants  sufficient  to  pay  for  them. 

By  Mr.  Payson  : 

Q.  You  looked  up  the  lands  originally  ! — A.  Yes. 

Q.  And  you  made  an  arrangement  by  which  the  lands  went  to 
Driggs! — A.  Yes. 

Q.  And  a  pencil  memorandum  was  made  on  the  books  for  Driggs  1 — 
A.  Yes. 

Q.  And  afterwards  there  was  some  arrangement  between  Driggs  and 
the  canal  company  t — A,  Yes. 


PORTAQE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  GO.  291 

Q.  And  the  mark  was  changed  in  pencil  to  O,  indicating  the  canal 
company  f — 4R  Yes. 

Q.  And  after  the  marks  were  thus  changed  you  went  back  to  the  office 
again  with  Bliss  f — A.  Yes. 

Q.  And  made  a  demand  for  the  same  lands  ? — A.  Yes. 

Q.  What  is  it  that  you  say  you  claimed  from  Mr.  Campbell  f — ^A.  I 
claimed  from  Mr.  Campbell  what  Mr.  Driggs  told  me. 

Q.  Did  you  tell  him  what  Mr.  Driggs  told  you  f — A.  Yes. 

Q.  Tell  me  what  you  told  Campbell  that  Driggs  had  told  you. — A.  I 
told  Campbell  that  Mr.  Driggs  had  told  me  that  the  canal  company  had 
beat  him  out  of  the  land  and  that  he  was  not  going  to  get  anything  out 
of  it,  and  that  if  I  could  get  anything  out  of  it  to  do  so. 

Q.  What  did  Campbell  say  to  you  f — A.  Campbell  read  to  me  the  act 
of  Congress  appropriating  land  for  this  canal  company,  and  showed  me 
that  the  canal  company  had  a  right  to  select  lands  and  mark  them  up. 

By  Mr.  Montgomery  : 

Q.  Did  you  offer  the  money  for  them  T — A.  Yes,  and  land  warrants. 

Q.  Were  these  lands  odd  sections  or  were  they  even  sections? — 
A.  They  were  both. 

Q.  Did  Mr.  Campbell  in  that  conversation  state  anything  as  to  chang- 
ing the  mark  on  the  lauds  from  J.  F.  D.  to  C  T — A.  I  learned  from 
Mr.  Edwards,  the  former  register,  that  those  lands  stood  marked  to 
Driggs  when  he  left  the  office  on  the  Ist  of  April,  1868. 

Q.  And  you  so  stated  to  Mr.  Campbell,  did  you  ? — A.  Yes. 

Q,  What  did  Campbell  say  I — A.  He  first  pretended  that  he  did  not 
know  anything  about  it.  I  showed  him  in  a  township  plat  where  there 
were  several  tracts  marked  with  J.  F.  D.  which  had  been  rubbed  out 
in  part,  but  not  fully.  I  told  him  that  I  had  sold  that  land.  He  saw 
the  mark  and  said  that  it  ha4  been  done  since  he  had  been  in  the  office. 

Q.  That  is  that  the  mark  had  been  changed  since  he,  Campbell,  was 
in  the  office  f — A.  Yes. 

Q.  Do  you  know  anything  about  the  contract  between  Driggs  and 
Sage  in  pursuance  of  which  the  lands  were  afterwards  located  ? — A.  I 
do  not  know  anything  of  it  of  my  own  knowledge.  I  heard  Mr.  Sage 
say  that  there  was  a  contract. 

Q.  Did  you  talk  with  Campbell  on  that  subject  in  your  interview  with 
him  f — A.  No,  sir, 

Q.  Your  only  knowledge  of  that  is  by  hearsay,  I  understand  T-~ 
A.  That  is  all 

Q,  Mr.  Driggs  is  dead,  is  he  not  ? — A.  Yes. 

Q.  At  that  time  when  you  made  the  marks  and  looked  up  these  lands 
Mr.  Driggs  was  in  Congress  from  that  district  f — A;  Yes. 

Q.  And  had  been  for  several  terms  f — A.  Yes,  I  guess  that  that  was 
his  third  term. 

Q.  Do  you  know,  of  your  own  knowledge,  what  sum  Mr.  Driggs  real- 
ized in  this  land  transaction  with  Sage  ? — A.  I  do  not  know  exactly. 

(Objected  to  by  Mr.  Davis,  and  objection  overruled.) 

Q.  Do  you  know  approximately,  or  pretty  nearly  ! — A.  I  do  not,  of 
my  own  knowledge,  positively;  it  was  thirty-odd  thousand  dollars,  I 
guess. 

Q.  What  knowledge  have  you  about  it;  what  are  your  means  of 
knowledge? — A,  My  means  of  knowledge  are  from  the  man  who  pur 
chased  the  land  finally. 

Q.  Who  was  he  f — A.  A  man  named  Cheesboro'. 

Q.  Was  that  settlement  with  Mr.  Driggs  made  on  that  basis  ? — A. 
Yes,  sir. 
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By  Mr.  EEDiNaTON : 

Q.  la  this  the  list  of  the  lands  which  you  selected,  and  \Mkich  yoa  have 
been  just  telling  about,  attached  to  a  certain  affidavit  of  your  own, 
marked  Schedule  A? — A.  This  is  the  list;  but  one  description  appears 
to  be  wrong.  This  is  the  list  which  I  found  marked  apon  the  books  at 
Marquette,  with  the  letter  C,  which  had  been  formerly  marked  to  Driggs. 

Q.  Can  you  tell  which  description  is  wrong  I — A.  Here  is  one  descrip- 
tion— the  west  half  of  the  northeast  quarter,  pun>orting  to  be  in  town- 
ship 27. 

The  Chairman.  What  should  it  be  f 

The  Witness.  It  should  be  township  47  north  instead  of  27. 

g~'he  list  was  put  in  evidence  marked  Exhibit  20.) 
r.  Montgomery.  With  that  exception  is  the  list  correct? 
The  Witness.  The  list  is  correct  with  that  exception. 

By  Mr.  Davis  : 

Q.  Did  you  take  this  list,  which  you  have  just  produced,  to  the  land 
office  ? — ^A.  I  took  a  list  from  which  that  was  made  to  the  land  office. 
It  contained  the  same  lands,  or  rather  I  had  a  list  of  all  that  I  had  taken 
there  for  entr3^  I  made  a  list  when  I  was  there  in  June,  when  I  made 
a  demand  for  these  lands,  from  which  list  this  is  copied. 

Q.  What  was  this  list  attached  to  f — A.  An  affidavit. 

Q.  Whose  affidavit  ? — A.  My  own. 

Q.  Made  in  what  proceeding? — A.  I  do  not  know;  it  was  made  two 
or  three  years  ago. 

Q.  And  I  understand  you  to  say  that  these  lands  were  marked  ux>on 
the  tract  books  or  plat  books  with  the  letters  J.  P.  D.  f  —  A.  On  the  books 
that  they  use  in  the  land  office. 

Q.  The  plat  books  ! — A.  Yes,  the  plat  books. 

Q.  How  do  you  know  that  they  were  marked  J.  F.  D.  f — A.  I  saw 
mostly  all  of  them  so  marked. 

Q.  That  was  under  Mr,  Edwards  f — A.  Yes. 

Q.  And  you  went  there  to  enter  the  lands  for  Mr.  Driggs  t — A.  No, 
sir. 

Q.  Who  did  go  there  to  enter  them  for  Mr.  Driggs  f — A.  I  selected 
the  lands  for  Mr.  Driggs. 

Q.  You  went  into  the  woods  and  selected  them  ? — A.  Yes. 

Q.  After  you  made  your  examination  of  the  lands,  what  did  you 
do? — A.  I  went  to  Marquette  with  the  minutes. 

Q.  Whom  did  you  go  to  see  ? — A.  The  man  at  the  land  office. 

Q.  You  mean  Mr.  Edwards  ? — A.  Yes. 

Q.  What  arrangement  did  you  make  with  him  ? — A.  Mr.  Driggs  had 
made  the  arrangement  with  him. 

Q.  Before  you  went  there  f — A.  Yes,  to  mark  up  such  lands  as  I 
should  bring,  and  that  he,  Driggs,  would  forward  the  money  for  them. 

Q.  And  vou  did  furnish  the  list  to  Mr.  Edwards,  and  he  marked  the 
lands  J.  F.  D.»— A.  Yes. 

Q.  About  when  was  this  ? — A.  About  1867. 

Q.  About  what  time  of  the  year ! — A.  From  June  to  October  or  No- 
vember. 

Q.  What  did  you  next  do  about  that  matter  ? — A.  The  next  thing 
that  I  did  was  the  next  year,  in  June,  1868. 

Q.  What  did  you  do  then  ? — A.  I  went  there  to  locate  these  same 
lands.    I  did  locate  some  of  them. 

Q.  You  went  there  to  locate  them  f — A.  Yes. 

Q.  Had  they  not  been  located  before  f — A.  Not  permanently. 
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Q.  Only  marked  on  the  books  ? — A.  That  is  all. 

Q.  Mr.  Driggs  had  not  paid  for  them  I — A.  No. 

Q.  What  time  of  the  year  did  you  go  ? — A.  In  June,  1868. 

Q.  After  the  laud  office  had  been  burned? — A.  No;  a  few  days  before 
it  was  burned. 

Q.  Mr.  Campbell  was  the  register  then  f — A.  Yes. 

Q.  What  did  you  do  with  Mr.  Campbell? — A.  After  looking  over  the 
books  and  getting  the  true  minutes  of  the  land 

Q.  What  do  you  mean  by  the  true  minutes  ? — A.  I  mean  getting  them 
correct.  I  went  and  looked  over  the  books  with  Mr.  Campbell's  consent, 
and  made  a  list  of  the  former  lands  that  I  had  selected  for  Mr.  Driggs. 
Some  of  them  appeared  on  the  books  with  the  initials  partially  rubbed, 
out  and  some  of  them  with  the  initials  altogether  rubbed  out. 

Q.  That  is,  you  went  over  the  books  and  made  a  list  of  the  Govern- 
ment subdivisions  ? — A.  Yes;  I  had  a  list  which  I  had.  made  previously, 
and  I  compared  it  with  the  book  and  made  a  new  list  of  the  lands  that 
were  marked  C,  and  of  those  that  were  not  so  marked.  It  took  me 
some  time.  ^ 

Q.  You  found  that  some  of  these  entries  had  been  marked  with  a  0, 
and  that  the  initials  J.  F.  D.  had  been  rubbed  out  ? — A.  Yes ;  and  in 
some  cases  only  partly  rubbed  out. 

Q.  What  proportion  of  them  had  been  marked  with  a  C? — ^A.  More 
than  11,000  acres. 

Q.  How  many  acres  are  there  in  this  list  (Exhibit  20)  f — A.  More 
than  11,000. 

Q.  But  the  list  which  you  took  there  at  first  embraced  how  many 
acres!— A.  About  16.000. 

Q.  And  about  11,000  of  them  were  marked  with  the  letter  CI — A. 
A  little  more  than  11,000. 

Q.  And  Mr.  Campbell  told  you  that  the  canal  company  had  a  right  to 
take  the  lands,  and  that  the"^  had  been  marked  with  a  C? — A.  Yes. 

Q.  What  did  you  do  with  the  rest  of  the  lands  ? — A.  1  took  them  not 
in  my  own  name,  but  in  the  name  of  Mr.  Bliss. 

Q.  Then  you  say  that  after  that  had  been  done  you  went  away  from 
there? — A.  Yes. 

Q.  What  did  you  next  do  about  those  lands  f — A.  The  next  that  I 
really  did  was  to  sue  Mr.  Driggs  for  my  interest  in  them.  Mr.  Sage 
bought  those  lands  in  Mr.  Driggs's  interest. 

Q,  You  found  that  about  11,000  acres  of  land  had  been  taken  by  the 
canal  company,  and  the  rest  of  the  list  you  took  and  bought  in  the  name 
of  Mr.  Bliss  ? — A.  I  took  all  that  I  could  find. 

Q.  What  next  happened  about  this  land? — A.  The  next  thing  that 
happened  about  it  I  got  my  information  from  Mr.  Sage. 

Q.  What  did  you  do  after  that  ? — A.  I  sued  Mr.  Driggs  for  my  inter- 
est in  it. 

Q.  In  furnishing  him  with  these  minutes  ? — A.  Yes. 

Q.  Where  did  you  sue  him? — A.  In  Saginaw  County. 

Q.  And  you  did  not  get  these  11,000  acres? — A.  No ;  I  did  not. 

Q.  What  did  you  say  Mr.  Driggs  told  you  about  the  canal  company 
going  back  on  him  ? — A.  Mr.  Driggs  told  me  that  he  had  got  those  lands 
marked  up  to  the  canal  company  for  his  benefit,  and  that  when  the  canal 
company  got  them  into  its  hands  it  refused  to  give  him  an  interest  in 
them,  saying  that  the  lands  were  the  company's  lands. 

Q.  Will  you  rei)eat  that? — A.  Mr.  Driggs  told  me  that  he  had  got  the 
land  office  to  mark  up  the  lands  to  the  canal  company,  and  that  after 
the  canal  company  had  got  them  into  their  possession  they  kept  them 
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and  beat  him  oat  of  them,  and  that  if  I  could  get  anything  oat  of  them 
to  do  80.  That  was  the  course  I  pursued — agoing  there  to  try  to  get 
something  out  of  them.  I  kept  watch  of  them  and  I  fouud  that  the 
lands  were  sold  to  Mr.  Sage.  Sage  furnished  the  purchase-money  and 
held  the  duplicate  certificates  as  security  for  the  purchase-money  until 
it  was  paid  back. 

Q.  A  nd  you  found  that  ultimately  the  canal  company  did  not  get 
these  lands  but  that  Sage  did  ? — A.  Driggs  said  that  they  were  marked 
np  to  the  canal  company  with  his  consent. 

Mr.  Payson.  Did  Sage  get  the  whole  16,000  acres  f 

The  Witness.  No  ;  but  about  11,000  acres. 

By  Mr.  Davis: 

Q.  Did  I  understand  you  to  say  that  you  also  consented  to  these  lands 
being  marked  to  the  canal  company  T — A.  I  consented  to  Driggs  doing 
what  he  liked  with  them  so  long  as  I  got  my  interest. 

Q.  Did  you  know  that  they  were  marked  up  on  the  books  of  the  canal 
company  f — A.  I  supposed  they  were. 

Q.  Then  the  marking  up  of  the  lands  from  Driggs  to  the  canal  com- 
pany was  not  news  to  you  and  was  not  a  fraud  upon  you  T — A.  No. 

Q.  But  these  same  lands  you  say  were  ultimately  boaght  'by  Mr. 
Sage! — A.  Yes. 

Mr.  Payson  asked  counsel  whether  it  would  be  insisted  ad  to  any  por- 
tion of  these  lands  thus  selected  for  Driggs  and  11,000  acres  of  which 
afterwards  went  to  Sage,  that  the  canal  company  ever  got  a  title  to 
them. 

Mr.  Eedington  said  he  did  not  understand  that  the  canal  company 
did  get  a  title  to  them. 

By  Mr.  DAVIS : 

Q.  You  went  there  with  this  list  and  had  the  lands  marked  J.  F.  B. 
what  time  in  1867  ! — A.  From  the  first  of  June  to  October  or  November. 

Q.  Was  it  in  June,  or  was  it  in  October  or  November  f — A.  It  was 
done  from  time  to  time.    It  was  not  all  done  at  the  one  time. 

Q.  You  did  not  take  a  complete  list  at  one  time  f — A.  No,  sir ;  from 
time  to  time. 

Q.  You  went  there  from  June  until  October,  1877? — A.  Yes. 

Q.  The  lancloffice  at  that  time  was  under  Mr.  Edwards  ? — A.  Yes. 

Q.  When  did  you  go  back  again  for  the  first  time  after  October, 
1867  ! — A.  I  think  I  went  to  Marquette  in  the  last  days  of  1868. 

Q.  You  do  not  know,  do  you,  when  the  mark  on  these  lands  was 
changed  from  Driggs  to  the  canal  company? — A.  Not  of  my  own  knowl- 
edge. 

Q.  When  you  went  back  there  in  June,  1868,  the  change  had  been 
made? — A.  Yes. 

By  Mr.  Montgomery  : 

Q.  When  did  you  first  learn  (I  do  not  mean  when  it  was  done)  that 
these  lands  had  been  marked  to  the  canal  company  ? — A.  I  learned  it 
when  I  saw  it. 

Q.  Had  you  heard  about  it  before  ? — A.^  1  had  an  arrangement 
with  Mr.  Driggs.  Mr.  Driggs  proposed  to  me  that  if  I  would  consent 
to  it  he  would  have  the  lands  marked  up  to  the  canal  company,  and 
would  finally  purchase  them,  and  that  ray  interest  would  be  good. 

Q.  What  reason  did  Driggs  give  for  marking  them  to  the  canal  com- 
pany ? — A.  To  hold  them  from  the  public  market,  and  to  prevent  other 
ndividuals  buying  them,  so  that  he  could  finally  buy  them  himself. 
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By  Mr.  Payson  : 

Q.  Tou  understood  that  that  was  done  some  time  daring  the  winter  of 
1867-^68  f— A.  I  learned  in  April,  1868,  that  it  was  done. 

Q.  But  it  had  been  done  prior  to  that  time,  as  you  understood,  under 
this  arrangement  I — A.  I  did  not  learn  from  Mr.  Driggs  when  it  was 
done.    He  made  the  proposition  to  me  and  I  consented  to  it. 

Q.  When  was  that !— A.  In  the  fall  of  1867. 

By  Mr.  Montgomery: 

Q.  You  said  a  word  on  the  subject  of  having  learned  from  Mr.  Ed- 
wards that  this  canal  mark  was  not  on  the  books  when  he  left  the 
office  ? — A.  He  told  me  that  he  left  the  office  before  April,  and  that 
the  land  was  not  changed  while  he  was  in  the  office. 

Q.  Did  he  tell  you  anything  about  applications  being  made  to  him  to 
change  the  marks  f — ^A.  Yes. 

Q.  What  did  he  say  T — A.  He  said  that  applications  had  been  made 
to  change  the  mark,  and  he  would  not  do  it ;  that  he  did  not  think  he 
had  the  right  to  do  it,  and  that  he  supposed  that  that  was  the  cause  of 
his  removal. 

By  Mr.  Davis  : 

Q.  But  Mr.  Edwards  consented  to  hold  these  lands  without  being 
paid  for  them  from  June,  1867,  to  April,  1868  f — ^A.  No ;  he  considered 
that  the  lauds  should  be  paid  for  by  Driggs  or  that  they  should  go 
back  to  the  Government. 

Q.  But  he  held  them,  marked  J.  F.  D.,  without  being  paid  for  from 
June,  1867,  to  April,  1868 1— A.  Yes. 

By  Mr.  Redington  : 

Q.  Did  Mr.  Edwards,  to  your  knowledge,  at  the  time  of  the  location 
or  marking  of  these  lands  in  the  name  of  Driggs  say  to  Driggs  or  to 
you  anything  in  reference  to  what  he  would  do  with  the  lands  in  case 
anybody  else  came  along  and  applied  for  them  f — A.  He  said  that  if 
anybody  called  for  the  lands  he  would  be  obliged  to  let  him  have  them. 

By  Mr.  Davis  : 

Q.  Did  he  say  ayiy thing  about  their  being  withdrawn  from  market? — 
A.  No,  sir. 

By  Mr.  Payson  : 

Q.  I  understand  you  to  say  that  in  the  fall  of  1867  you  knew  from 
conversation  with  Mr.  Driggs  that  there  was  an  understanding  between 
Driggs  and  the  canal  company  that  the  lands  should  be  marked  as  canal 
company  selections,  so  as  to  keep  other  people  from  getting  them  ? — A. 
Yes. 

Q*  That  was  in  the  fall  of  1867  ?— A.  Yes. 

Q.  Whom  did  you  understand  to  be  the  parties  to  that  arrange- 
ment I — A.  Colonel  Avery  on  the  part  of  the  canal  company ;  that  is 
all  the  man  I  heard  mentioned  in  the  matter. 

Q.  What  was  Mr.  Edwards,  the  register,  going  to  do  ! — A.  He  did 
not  connect  Mr.  Edwards  with  it. 

Q.  But  you  know  thai  he  kept  them  out  of  market  while  he  was  reg- 
ister?— A.  Edwards  marked  the  lands  for  Driggs,  and  waited  for  Driggs 
to  pay  for  them. 

Q.  You  say  that  some  time  during  the  fall  or  winter  of  1867-'68  these 
lands  were  marked  to  the  canal  company,  under  some  arrangement  to 
keep  them  out  of  market  ? — ^A.  Yes. 
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Q.  Who  would  SO  mark  them  f — A.  It  must  have  been  done  by  the 
register. 

Mr.  Davis.  That  arrangement  could  not  be  made  without  the  action 
of  Edwards. 

The  Witness.  I  should  think  not. 

Mr.  Redington.  But  Edwards  said  that  if  anybody  else  came  along 
he  would  be  obliged  to  dispose  of  those  lands  ? 

The  Witness.  Yes. 

Mr.  Davis.  But  he  did  not  dispose  of  them  ? 

The  Witness.  I  gviess  he  did  not  dispose  of  any  of  them. 

The  committee  here  took  a  recess. 

After  recess  Mr.  Ambrose  Campbell  was  recalled,  and  his  examin- 
ation continued. 

Mr.  Davis  offered  in  evidence  the  certified  copy  of  lett>er  written  by 
witness  to  the  Commissioner  of  the  General  Laud  OfSce,  dated  August 
16,  1872. 

Mr.  Eedington  objected  to  the  certificate  as  not  covering  the  indorse- 
iments  which  appeared  in  the  copy. 

The  objection  was  sustained. 

By  Mr.  Eedington  : 

.  Question.  When  you  were  appointed  register  of  the  land  office  at 
Marquette,  were  there  to  your  knowledge  any  charges  of  any  kind  pre- 
ferred against  your  predecessor  in  office  ? — ^Answer.  I  heard  a  good  deal 
said  about  him ;  the  public  generally  was  dissatisfied  with  him. 

Q.  Do  you  know  the  cause  of  his  removal  from  office  f — A.  I  cannot 
■ay  that  I  do,  particularly. 

Q.  Do  you  know  whether  his  refusal  to  allow  certain  initials  that  had 
been  written  on  the  plat  books  of  his  office,  in  the  name  of  J.  F.  D.,  to 
be  changed  to  the  initial  ^'C  had  anything  to  do  with  his  removal f — 
A.  I  never  heard  of  any  such  thing. 

Q.  Did  you  know  anything  about  it  at  the  time  T — A.  I  did  not  know 
flinything  about  it. 

Q.  Do  you  know  anything  about  his  refusal  to  allow  things  of  that 
kind  to  be  done  ? — A.  I  do  not. 

Q.  After  you  came  to  the  office  it  was  done,  was  it  not  ? — A.  The 
most  I  know  about  that  (which  is  a  good  way  back)  is  what  Mr.  Bun- 
nels  has  said  here ;  his  recolliection  is  much  clearer  than  mine  upon  it. 

Mr.  REDiNaTON.  You  have  commenced,  as  we  have  been  going  on  for 
two  days,  with  attempts  to  avoid  answering  my  questions. 

The  Witness.  My  impression  is  that  it  was  done  after  I  went  into 
the  office. 

Q.  Do  you  not  know  that  it  was!— A.  I  cannot  say  positively. 

Q.  Do  you  not  know  that  you  did  it  ? — A.  No,  sir  j  I  will  modify  that; 
my  impression  is  that  I  did  not;  possibly  I  may  have  done  so;  I  think 
I  marked  some  of  the  tracts  for  the  cana^  company,  but  the  most  of 
them  they  marked  themselves. 

Q.  You  think  that  3^ou  marked  some  of  the  tracts  for  them  f — A.  I 
think  I  marked  some.     Some  of  their  lists  were  sent  me  by  mail. 

Q.  Which  had  been  previously  marked  in  the  name  of  Driggs  t — A. 
No ;  I  do  not  have  any  reference  to  the  Driggs  list. 

Q.  Do  you  ever  remember  seeing  on  the  tract  books  in  that  office  any 
lands  that  were  marked  with  the  name  of  Driggs  f — A.  As  I  said  yes- 
terday, I  do  not  recollect  seeing  the  initials  J.  F.  D.  on  the  tract  books. 
They  may  have  been,  but  my  memory  does  not  serve  me  in  that  way. 

Q.  Did  you  know  Mr.  Driggs  ! — A.  Yes. 
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Q.  Did  you  ever  have  any  conversation  with  him  about  this  matter  f — 
A.  I  do  not  think  I  ever  did,  particularly. 

Q.  Did  you  ever  have  any  conversation  with  Mr,  Edwards  about  it  f — 
A.  Mr.  Edwards  told  me  when  he  turned  over  the  office  to  me  that  there 
was  a  list  there  for  Driggs,  or  somethiug  of  that  kind. 

Q.  Did  he  tell  you  anything  more  ? — A.  Nothing  more,  I  think. 

Q.  How  did  he  come  to  tell  you  that  there  was  a  list  there  in  the 
name  of  Driggs  ? — A.  He  turned  over  all  the  unfinished  business  to  me, 
and  in  it  was  that  list. 

Q.  Did  he  specify,  when  he  turned  the  office  over  to  you,  all  the 
papers  that  he  had  in  his  office? — A.  I  presnme  he  did. 

Q.  What  is  your  recollection  about  it? — ^A.  That  is  usually  the  case. 

Q.  To  go  through  the  details  of  the  office  and  mention  every  paper 
on  file  there;  is  that  the  usual  custom  ? — ^A.  No. 

Q.  Then,  why  did  he  make  an  exception  of  this  particular  list? — ^A, 
It  is  the  usual  custom  for  a  register,  when  he  turns  the  office  over  to 
his  successor,  to  mention  all  unfinished  business. 

Q.  Did  Mr.  Edwards  mention  all  the  other  unfinished  business  of  his 
office  ? — A.  I  presume  he  did. 

Q.  What  do  you  recollect  about  it  ? — A.  He  turned  over  some  land 
warrants  that  were  sent  there  by  people  for  location  of  lands. 

Q.  You  say  that  he  mentioned  and  referred  to  all  the  unfinished  busi- 
ness in  his  office  ? — A.  I  presume  he  did. 

Q.  I  am  asking  you  whether  he  did  or  not. — ^A.  I  cannot  say  that 
he  did. 

Q.  I  am  not  asking  yon  what  you  can  say  or  you  cannot  say.  I  want 
you  to  answer  my  question.  I  ask  you  whether,  when  he  turned  over 
the  office  to  yon,  he  mentioned  to  you  all  the  unfinished  business  ? — ^A. 
I  cannot  answer  in  any  other  way.  Of  course,  I  cannot  answer  what 
another  man  may  have  done  or  may  not  have  done. 

Mr.  Payson.  You  are  asked  for  your  best  recollection. 

By  Mr.  Eedington  : 

Q..  Did  Edwards  purport  to  mention  to  you  all  the  unfinished  busi- 
ness of  his  office? — A.  1  suppose  he  did. 

Q.  Without  any  supposition,  do  you  know  whether  or  not  he  pur- 
ported to  mention  to  you  all  the  unfinished  business  of  his  office  ? — 
A.  He  turned  over  to  me  all  that  he  said  was  in  the  office^ 

Q.  Did  he  mention  in  detail  all  the  papers  that  he  turned  over  to  you 
as  unfinished  business? — A.  I  presume  he  did. 

Mr.  Payson.  Have  you  a  recollection  about  it  ?  You  may  presume 
he  did,  because  probably  that  is  the  way  such  things  are  done,  but  the 
question  is  what  you  recollect.  If  you  recollect  it  say  so,  and  if  you  'do 
not  recollect  it  say  so. 

The  Witness.  I  should  say  he  did. 

Mr.  Payson.  What  do  you  recollect  about  it ;  do  you  recollect  any- 
thing about  it  ? 

The  Witness.  All  I  recollect  is  that  he  turned  over  the  office  to  me 
and  the  records.  I  will  modify  that;  he  did  not  do  that.  He  was  very 
sore.  He  told  me  when  I  went  in  that  there  was  the  office  and  I  could 
take  it. 

By  Mr.  Eedington  : 

Q.  Then  he  did  not  mention  the  unfinished  business  to  you  ? — A.  I 
do  not  know  whether  he  did  or  not.  I  made  my  own  inventory  of  the 
stuff  in  the  office. 
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Q.  When  yoa  went  into  the  office,  instead  of  hia  taming  over  the 
office  to  yon  in  detail  and  mentioning  all  the  nnfinished  bnsiness,  he 
said,  ^'  Here  is  the  office,  take  it,"  or  words  to  that  effect,  and  yon  made 
an  inventory  1 — ^A.  Yes ;  I  made  an  inventory  of  all  the  records.  I 
hunted  up  all  the  valuable  papers  and  all  that  kind  of  thing,  and  made 
a  minute  of  them. 

Q.  Have  you  got  that  inventory  ? — ^A.  No ;  I  presume  that  it  was 
burned  up  in  1868. 

Q.  At  the  time  that  you  n^ade  that  inventory  did  yon  make  an  in- 
ventory of  the  old  railroad  withdrawal  for  the  Ontonagon  and  State  Line 
Bailroad  Company! — A.  I  cannot  say ;  I  presume  I  did. 

Mr.  Payson.  Have  you  any  recollection  about  it  f 

The  Witness.  I  have  not. 

Mr.  Payson.  You  presume  yon  did  because  it  was  in  the  order  of 
business  that  you  should  T 

The  Witness.  Yes. 

Mr.  Payson.  You  were  asked  for  your  recollection  about  it. 

The  Witness.  I  have  no  recollection  about  it. 

By  Mr.  Eedington  : 

Q.  Then  you  have  no  recollection  of  making  an  inventory  t — A*  I 
recollect  making  an  inventory. 

Q.  You  made  an  inventory  of  all  that  you  found  in  the  office? — ^A. 
Yes. 

Q.  Did  you  make  an  inv.entory  of  the  limits  and  withdrawal  of  the 
Ontonagon  and  State  Line  Eailroad  Company  f — A.  If  it  was  in  the 
office  I  did. 

Q.  Do  you  recollect  anything  that  you  put  on  that  inventory  T — A.  I 
do  not. 

Q.  Then  I  understand  that  Mr.  Edwards  made  an  exception  and 
mentioned  to  you  a  certain  portion  of  the  unfinished  business  of  the 
office — ^being  this  Driggs  list.    Is  that  so  ! — A.  I  think  he  did. 

Q.  What  occasion  h^  he  to  mention  the  Driggs  list  without  mention- 
ing anything  else! — A.  I  should  infer  from  what  Mr.  Runnels  said 

Q.  I  do  not  want  you  to  testify  anything  about  what  Mr.  Knnnels 
said.  I  want  an  answer  from  you  as  to  your  own  recollection,  and  I  do 
not  want  anything  else.  What  reason  had  Mr.  Edwards  for  making 
an  exception  of  this  one  thing  ? — A.  The  presumption  is  that  this  was 
some  unfinished  business  in  the  office,  and  he  naturally  called  my  at- 
tention to  it. 

Q.  But  you  have  just  said  that  he  did  not  call  your  attention  to  it, 
but  turned  over  the  office  to  you. — A.  There  were  some  things  that  he 
would  naturally  call  my  attention  to. 

Q.  And  this  was  one  of  them  f — A.  Yes,  and  there  were  some  war- 
rants. 

Q.  What  reason  did  he  have  for  calling  your  attention  to  this  one 
thing  and  the  warrants  ! — A.  I  cannot  say  exactly. 

Q.  What  did  he  say  to  you  when  he  called  your  attention  to  the 
Driggs  list  f — A.  He  simply  called  my  attention  to  it  as  a  list  of  lands 
applied  for. 

Q.  He  selected  that  one  list  out  of  all  the  papers  in  his  office  and 
showed  that  to  you  and  said,  "  Here  is  a  list. " — A.  No,  I  think  there 
were  others. 

Q.  What  others  ! — A.  I  cannot  tell ;  my  recollection  does  not  serve 
me. 

Q.  How  is  it  that  you  come  to  recollect  the  Driggs  list  and  do  not 


IPORTAGE   LAKE   AND   LAKE   SUPERIOR   SHIP-CANAL   CO.     299 

recollect  the  others  ? — A.  There  was  a  lot  of  canal  company  lists  which 
he  called  attention  to. 

Q.  What  did  he  say  about  the  canal  company  lists  T — A.  He  simply 
said  that  these  were  canal  lists. 

Q.  He  took  up  a  list  and  said,  ^^  This  is  a  Driggs  list,"  and  he  took 
np  another  and  said,  ^^This  is  a  canal  list;'' is  that  it? — A.  I  cannot 
say  that,  he  did  just  that  but  he  called  'my  attention  to  these  things. 

Q.  Then  he  did  something  more  than  simply  turn  the  office  over  to 
you,  and  say  *'  take  it "  I — A.  When  1  speak  of  the  office  I  speak  of  the 
records  in  the  office  generally. 

Q.  I  want  to  know  from  you  again  exactly  what  Mr.  Edwards  told 
yon  when  he  called  your  attention  to  this  Driggs  list. — A.  I  do  not 
know  that  he  told  me  anything. 

Q.  You  recollect  that  the  Driggs  list  was  shown  to  you  and  the  canal 
list  and  some  warrants;  was  anything  else  shown  to  you  ? — ^A.  I  think 
there  was  some  money  in  the  office. 

Q.  Was  there  anything  else  that  he  showed  to  you  T — A.  Not  specially 
that  I  recollect. 

Q.  Did  he  tell  you  why  he  felt  sore? — A.  At  leaving  his  office;  he 
did  not  say  anything  about  it,  but  he  acted  as  if  he  felt  sore. 

Q.  Did  he  say  anything  about  it  ? — A.  Ko,  sir. 

Q.  What  did  you  say  to  him  when  he  showed  you  the  Driggs  list  ? — 
A.  Ldo  not  think  I  said  anything. 

Q.  Did  he  show  you  the  Driggs  list  and  the  canal  list  at  the  same 
time  and  in  the  same  connection  ? — ^A.  I  do  not  think  he  opened  the 
lists ;  he  simply  told  me  what  was  in  the  package,  and  gave  me  the 
package. 

Q.  Did  he  call  attention  to  the  plat  books  in  that  connection? — A. 
No,  sir. 

Q.  What  did  you  do  with  the  Driggs  list  ? — A.  I  did  not  do  anything 
with  it. 

Q.  What  did  you  do  with  the  plat  books  in  connection  with  the 
'Driggs  list? — A.  I  did  not  do  anything  with  them. 

Q.  When  was  your  attention  next  called  to  the  Driggs  list  or  to  the 
plat  books  in  connection  with  the  Driggs  list? — A.  lean  only  answer 
that  from  what  would  be  my  way  of  doing  business  in  the  office. 

Q.  When  was  your  attention  next  called  to  the  Driggs  list  or  the  plat 
books  in  connection  with  the  Driggs  list  ? — A.  I  do  not  know  that  it  was 
called  to  them  at  all. 

Q.  You  do  not  recollect  ever,  after  that  one  time,  seeing  or  hearing 
of  the  Driggs  list  or  the  plat  books  in  connection  with  the  Driggs  list ; 
is  that  so  ?  Have  you  any  recollection  about  that  at  all  ? — A.  1  cannot 
say. 

Q.  You  can  say  whether  you  have  any  recollection  about  it  ? — A.  I 
have  not  any  recollection  about  it. 

Q.  Then  all  that  you  know  about  the  Driggs  list  is  that  when  you 
came  into  the  office  Edwards  showed  it  to  you  and  you  never  afterwards 
heard  of  it  or  had  your  attention  called  to  it  ? — A.  1  do  not  want  to  be 
understood  as  saying  that  Edwards  showed  it  to  me.     He  spoke  of  it. 

Q.  Then  he  did  not  hand  you  a  bundle  of  papers  with  that  list  in. 
Have  you  not  testified  that  he  did  I — A,  What  I  mean  by  showing  it 
is  that  he  did  not  take  it  out  and  read  it  to  me. 

Q.  Now,  I  understand  you  to  say  that  he  referred  to  it? — A.  He  spoke 
of  it. 

Q.  Which  is  it  ?    Did  he  show  you  the  list  or  did  he  call  your  atten- 
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tion  to  the  fact  that  there  was  a  list  there  ? — ^A.  He  called  my  attention 
to  the  fact  that  there  was  a  list  there. 

Q.  What  did  he  say  I — A.  I  do  not  think  he  said  anything  about  it. 

Q.  You  have  not  said  yet  what  he  did  say  f — A.  If  my  recollection 
serves  me,  he  did  not  say  anything  else  about  it. 

Q.  You  have  not  yet  said  what  he  did  say  f  You  said  that  he  called 
your  attention  to  the  list,  and  I  ask  you  what  he  said  f — A.  I  cannot 
say  that  he  said  anything. 

Q.  Am  I  to  understand  that  he  called  your  antention  to  the  Driggs 
list  or  that  he  handed  you  the  list  ? — A.  If  my  recollection  serves  me 
he  spoke  of  it  as  among  other  things. 

Q.  Did  he  say  with  reference  to  that  lilt  what,  if  anything,  he  had 
done  about  it  f — A.  I  should  say  not. 

Q.  Did  he  say  to  you  what,  if  anything,  he  had  done  about  the  Driggs 
list  f — A.  I  do  not  recollect. 

Q.  Do  you  know  anything  about  those  lands  having  been  subse- 
quently entered  in  the  name  of  Sage  ! — A.  What  I  have  heard  to-day 
is  all  that  I  recollect  about  it. 

Q.  What  do  you  mean  by  that.  Do  you  mean  to  say  that  you  recol- 
lect what  has  been  testified  to  here  to-day  ! — A.  Mr.  Eunnelk  says 

Q.  Answer  my  question.  Do  you  mean  to  tell  me  that  you  recollect 
what  has  been  testified  to  to-day  by  Mr.  BnnnellsT— A.  I  cannot  say 
that  that  list  was  entered  in  Sage's  name. 

Q.  Do  you  mean  to  swear  that  you  recollect  what  lias  been  testified 
to  here  by  Mr.  Kunnells  ? — A.  I  recollect  what  he  said. 

Q.  Do  you  recollect  that  what  he  said  wa<8  what  occurred  ! 

Mr.  Payson.  Have  you  any  recollection  of  the  facts  occurring  there 
as  Bunnells'  details  them  here  to-day  ? 

The  Witness.  I  have  not.    I  presume  as  far  as  he  states 

Mr.  Payson.  You  were  asked  whether,  having  heard  him  testify  here 
to-day,  you  recollect  that  which  occurred  ? 

The  Witness.  I  recollect  that  Sage  entered  lands,  but  I  cannot  tell 
what  lands  he  entered. 

M.  Payson.  The  question  is  whether  you  recollect  those  lands  being 
entered  f 

The  Witness.  I  do  not.    I  cannot  say. 

Q.  Do  you  recollect  what  lands  Sage  did  enter  ! — A.  I  do  not. 

Q.  Or  who  entered  them  ? — A.  I  do  not. 

Q.  Do  you  recllect  whether  they  were  the  same  lands  which  had  been 
entered  up  first  in  the  name  of  Driggs  and  then  in  name  of  the  canal 
company  ? — A.  I  do  not. 

Q.  Did  you  ever  have  any  conversation  with  Sage  about  them  ? — A.  I 
do  not  think  I  ever  saw  Mr.  Sage;  I  would  say  that  I  never  did. 

Q.  Do  you  know  who  allowed  the  entry  of  those  lands  by  Sage ! — 
A.  I  do  not. 

Q.  Who  procured  your  ai)pointment  as  register? — A.  The  first  man 
I  ever  talked  to  about  it  was  Senator  Chandler. 

Mr.  Redington.  I  did  not  ask  you  that. 

Mr.  Payson  (to  the  witness).  That  is  a  plain  question. 

The  Witness.  I  always  understood  that  Senator  Chandler  did. 

By  Mr.  Redington  : 

Q,  Who  was  President  of  the  United  States  when  you  were  ap- 
pointed ? — A.  Andrew  Johnson. 

Q.  And  you  think  that  Senator  Chandler  procured  your  appoint- 
ment?— A.  That  is  always  what  I  have  thought. 
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Q.  What  was  the  date  of  your  appointment? — A.  Jannary,  1868. 

Q.  And  you  think  that  Mr.  Chandler,  the  late  Senator  from  Michigan, 
did  it  ? — A.  Yes. 

Q.  You  think  that  he,  on  the  Ist  of  January,  1868,  procured  your  ap- 
pointment as  register  by  Andrew  Johnson  ! — A.  Yes. 

Q.  What  makes  you  think  so? — A.  In  June  or  July,  1867  (I  think  it 
was  in  July),  I  went  to  Senator  Chandler  and  talked  to  him  about  an 
appointment  up  there.  1  did  not  go  for  myself.  1  had  another  gentle- 
man in  view  for  the  office.  I  told  him  there  was  a  good  deal  of  dissatis- 
faction about  retaining  Mr.  Edwards  in  the  office,  that  the  people  were  a 
good  deal  dissatisfied.  He  remarked  to  me,  "  That  has  come  to  me 
time  and  again,  but  (said  he)  Campbell,  if  you  take  the  office,  you  shall 
have  it."  I  told  him  that  I  did  not  want  it,  but  that  when  the  proper 
time  came  1  would  correspond  with  him  and  send  the  proper  name ;  that 
I  would  send  the  name  of  a  man  who  I  thought  would  satisfy  the  peo- 
ple. I  had  that  man  in  view.  When  the  time  came  I  went  to  the  man 
and  talked  with  him  and  asked  him  if  he  would  like  to  be  register  of 
the  land  office  at  Marquette.  He  said  "'  Yes."  "  But,"  said  he,  ''  you 
cannot  remove  Edwards."  Said  I,  "  My  impression  is  that  there  will 
be  a  change,  and  if  you  want  the  office  you  can  have  it."  I  think  he 
said,  ^^  I  do  not  want  to  antagonize  Edwards.  He  has  xtromised  that 
at  the  end  of  his  four  years  he  will  go  out  and  use  his  influence  for  me." 
He  said  he  would  not  do  anything  in  the  matter.  I  went  to  my  office 
and  wrote  to  Senator  Chandler  that  I  would  iiccept  the  position,  and  in 
reply  to  my  letter  I  got  a  telegram  that  my  name  had  been  sent  to  the 
Senate. 

Q,  Have  you  got  a  copy  of  that  letter  which  you  wrote  to  Senator 
Chandler?— A.  No. 

Q.  Have  you  got  the  telegram  that  he  sent  you  ? — A.  No ;  I  presume 
that  it  was  burned  up  in  1868. 

Q.  When  was  this  first  conversation  that  you  had  with  Senator  Chand- 
ler ?— A.  I  think  it  was  in  July,  1867. 

Q.  And  you  were  appointed  about  the  Ist  of  January,  1868  ? — A. 
Yes. 

Q.  About  what  time  was  it  that  you  wrote  to  Senator  Chandler  that 
you  would  take  the  office  ? — A.  About  the  Ist  of  January,  1868. 

Q.  And  immediately  you  were  advised  by  telegram  that  your  name 
had  been  sent  to  the  Senate  ? — A.  I  was  advised  of  it  within  two  weeks 
of  the  time  that  I  wrote. 

Q.  And  that  is  all  that  you  know  about  it  ? — A.  That  is  all. 

Q,  That  is  all  that  yon  know  about  the  influence  that  procured  your 
appointment? — A.  That  is  all  that  1  ever  knew  about  it. 

Q.  Did  you  ever  know  that  Driggs  had  anything  to  do  with  your 
appointment? — A.  I  think  (in  fact  I  know)  that  1  talked  with  Mr. 
Driggs  about  it. 

Q.  When? — A.  During  the  summer  of  1867.  I  also  had  a  talk  with 
a  member  of  Congress  with  whom  1  was  well  acquainted,  Mr.  Upson, 
from  Cold  water,  and  had  a  talk  with  our  member  of  Congress,  Ex-Gov- 
ernor Blair.    I  talked  with  all  these  gentlemen. 

Mr.  Payson.  With  reference  to  yourself,  or  to  this  other  man. 

The  Witness.  With  reference  to  the  other  man.  1  had  no  idea  of 
taking  the  office  myself. 

By  Mr.  Redington  : 

Q.  Who  was  the  other  man  ? — A.  Mr.  James  M.  Wilkinson. 
Q.  The  same  who  was  afterwards  receiver  of  the  land  office  while 
you  were  register  ? — ^A.  Yes. 
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Q.  What  other  men  besides  Senator  Chandler  did  you  have  conver- 
sation with  in  reference  to  your  own  appointment  to  this  position  ? — ^A. 
With  the  men  I  have  named. 

Q.  With  reference  to  your  own  appointment? — A.  No;  Senator  Chan- 
dler was  the  only  man  that  I  had  any  talk  with  in  reference  to  my  own 
appointment.  I  wrotejto  him.  But  they  all  told  me  that  if  I  would  take 
it  they  would  use  their  influence  for  me. 

Q.  I  think  you  said  that  you  had  a  conversation  with  Senator  Chan- 
dler % — A.  Yes ;  during  the  summer  of  1867. 

Q.  Then  the  conversation  was  not  a  letter? — A.  The  conversation 
was  in  reference  to  the  appointment  of  the  other  man. 

Q.  But  Senator  Chandler  said  that  if  you  wanted  the  office  you  could 
have  it  ? — A.  Yes. 

Q.  And  yon  afterwards  wrote  him  a  letter  that  you  would  take  it?— 
A.  Yes. 

Q.  And  thereupon  you  were  advised  of  your  appointment? — A.  Yes. 

Q.  All  the  members  of  Congress  that  you  saw  on  the  fiab]e3t  told 
you  the  same  thing  ? — A.  Yes ;  they  all  said  that  if  I  would  take  the 
office  they  would  use  their  influence  for  me. 

Q.  And  that  is  absolutely  all  that  you  know  as  to  your  appointment 
to  that  office  ? — A.  That  is  absolately  all  that  I  ever  knew  about  it. 

Q.  What  did  you  come  here  for  in  1867 ;  what  was  your  business?-— 
A.  I  do  not  recollect  that  I  was  here  in  1867. 

Q.  Where  did  you  see  Mr.  Chandler  in  1867  ? — ^A.  In  Detroit. 

Q.  You  went  to  Detroit  for  the  purpose  of  procuring  the  appointment 
of  Wilkinson  ? — A.  I  was  interested  in  the  removal  of  Edwards. 

Q.  Why  ? — A.  I  had  a  special  reason  for  it. 

Q,  What  was  the  special  reason  ? — A.  I  was  in  the  office  one  day 
doing  some  business,  and  he  had  a  young  lady  in  there  making  maps 
and  diagrams,  and  he  talked  to  her  in  such  a  way  that  it  really  dis- 
gusted me. 

Q.  And  thereupon  yon  went  to  Detroit  and  saw  Mr.  Chandler,  and 
endeavored  to  secure  Edwards's  removal  ? — A,  No,  I  was  in  Detroit,  and 
I  saw  Senator  Chandler  there  during  the  summer. 

Q.  And  the  only  reason  that  you  had  for  desiring  Edwards's  removal 
was  the  manner  in  which  he  talked  to  this  young  lady  ? — A.  A  great 
many  others  complained. 

Q,  For  what  reason  ?— A.  People  found  fault  with  him  that  he  held 
lands  for  parties  and  was  locating  lands  in  his  wife's  name,  and  all  that 
sort  of  thing. 

Q.  And  you  thought  that  by  the  removal  of  Edwards  and  the  ap- 
pointment of  Wilkinson  you  would  secure  a  i>ure  atmosphere  in  the 
office?— A.  Yes. 

Q.  Your  eftbrt«  were  thoroughly  philanthropic  ? — A.  Yes. 

Q.  You  spoke  of  his  conversation  with  this  young  lady  and  of  the 
charge  that  he  held  lands  out  of  market.  Can  you  tell  me  any  people 
who  made  such  charges  or  what  lands  were  held  out  of  market  ? — A.  I 
do  not  know  that  I  can  mention  names,  but  the  charges  were  general. 

Q.  You  had  no  other  grievance  of  any  kind  against  him  except  this 
one  ? — A.  No,  I  had  not. 

Q.  Had  you  any  other  object  in  securing  his  removal  ? — A.  I  had  not 

Q.  Had  you  any  object  to  serve  in  securing  his  removal  and  the  ap* 
pointment  of  Wilkinson  ? — A.  I  had  not. 

Q.  When  you  were  appointed  had  you  any  object  in  view  in  securing 
Edwards's  removal  ? — A.  I  had  not. 

Q.  You  simply  desired  your  own  elevation  to  the  place  in  order  to 
purify  the  service.    Is  that  it  ? — ^A.  Yes,  I  suppose  so.    You  may  say  so. 
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Q.  Where  did  you  have  the  conversation  with  these  other  members 
of  Congress  from  Michigan,  whom  you  spoke  of.  Tell  me  where  that 
conversation  was  with  each  one  of  them  f — ^A.  I  met  Mr.  Blair  at  Jack- 
son, his  home. 

Q.  When  ? — A.  During  the  summer  of  1867. 

Q.  Where  did  you  have  conversation  with  the  others! — A.  I  think  I 
met  Mr.  Upson  with  Mr.  Chandler  at  the  laying  of  the  corner  stone  of 
the  soldiers'  monument  in  Detroit. 

Q.  Where  did  you  meet  anybody  else  ? — ^A.  I  think  that  Mr.  Driggs 
was  there  also. 

Q.  And  yon  had  a  conversation  with  him  about  it  f — ^A.  Yes.  We 
were  all  together. 

Q.  He  told  you  the  same  thing? — A.  Yes.  I  was  well  acquainted 
with  them  all. 

Q.  Do  you  not  know  that  your  appointment  to  the  office  was  secured 
through  tiie  influence  of  Mr.  John  F.  PriggsT — A.  I  did  not  know  that 
fact. 

Q.  Do  you  not  know  that  it  was  so  procured,  and  that  he  so  stated  to 
different  individuals  during  his  life-time  T — ^A.  I  never  knew  that  fact 
until  since  I  came  back  to  Washington  this  last  time. 

Q.  Do  you  not  know  that  you  were  appointed  to  that  office  under  the 
influence  of  John  F.  Drigg8  for  the  purpose  of  doing  in  that  land  office 
what  Mr.  Edwards  had  refused  to  do  for  this  canal  company  f — A.  I 
did  not,  certainly. 

Q.  Do  you  not  know  that  Mr.  Driggs,  in  his  life-time,  so  stated  f — A. 
I  never  knew  it. 

Q.  Do  you  not  know  that  Mr.  Avery,  the  president  of  the  canal  com- 
pany, so  stated  ! — A,  I  never  knew  it. 

Q.  And  there  is  no  foundation  for  it  at  all  t — A.  I  cannot  say  that. 

Mr.  Payson.  So  far  as  you  know. 

The  Witness.  So  far  as  I  know  there  is  not. 

Mr.  Kedington.  I  may  have  done  you  injustice  in  a  question  that 
I  asked  you  the  other  day,  and  as  I  do  not  wish  to  do  that,  I  am  going 
to  ask  you  the  question  over  again.  In  answer  to  questions  asked  you 
said  that  very  few  lands  had  been  entered  between  the  time  you  took 
the  office  and  the  date  of  the  receipt  of  the  letter  of  May  29,  1873  (I 
mean  of  lands  within  the  6-mile  limits  of  the  Ontonagon  and  State 
Line  Railroad  Company).  I  then  asked  you  if  you  considered  5,000 
acres  of  land  as  a  very  small  amount,  and  you  said  you  did.  IS'ow,  the 
injustice  that  I  did  you  was  through  looking  at  the  wrong  list.  I  now 
find  that  the  quantity  of  land  which  you  allowed  to  be  entered  on  odd 
sections  within  the  6-mile  limits  of  that  grant  was  12,711  acres,  and  I 
want  to  know  whether  you  considered  that  a  very  small  quantity  of 
land. 

The  Witness.  That  was  in  the  old  limits — odd  and  even  sections. 

Mr.  Redington.  Within  the  6-mile  limits,  odd  sections.  Do  you  con- 
sider 12,711  acres  a  small  quantity  of  land  to  allow  within  the  6-mile 
limits  ot  that  grant  f 

The  Witness.  From  the  business  which  the  office  was  doing  then,  I 
would  not  call  it  a  large  amount  I  have  often  had  individuals  take 
twice  that  amount. 

By  Mr.  Davis  : 

Q.  In  this  connection,  did  the  land  office,  from  the  year  1868  down  to 
the  end  of  your  term  of  office,  do  a  large  business  f — A.  It  did. 

Q.  fiow  many  acres  of  land  do  you  suppose  were  entered  there  in  one 
year  T — A.  I  cannot  answer  that  question.    We  handled  from  50,000  to 
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76,000  acres  a  month,  and  very  frequently  applications  were  made  for 
over  100,000  acres  a  month. 

Q.  When  the  applications  were  made  the  parties  made  a  written  ap- 
plication to  the  oflBce,  did  they  not  f — A.  Yes ;  either  by  lists  or  in  legal 
form. 

Q.  Which  form  you  furnished  them  f — A.  Yes, 

Q.  After  an  application  had  been  made,  how  long  was  it,  as  a  rale, 
before  the  party  got  his  certificate,  or  what  prevented  him  getting  his 
certificate  immediately  ? — A.  It  was  not  an  unusaal  thing  for  parties 
locating  large  quantities  (and  that  has  been  the  case  all  the  time,  and, 
as  I  think,  up  to  the  present  time)  to  have  to  wait  sometimes  three  or 
four  mouths  before  we  came  to  their  applications. 

Q.  What  caused  the  delay  ? — A.  The  amount  of  business. 

Q.  That  is,  x)arties  would  make  applications  and  file  them  in  your 
office  and  they  would  be  acted  upon  when  they  were  reached  in  regular 
order? — A.  Yes. 

Q.  And  when  the  business  in  the  office  ahead  of  them  had  been  first 
transacted ! — A.  Yes.  I  modify  that  by  saying  that  usually  where  a 
man  made  one  or  two  applications,  and  was  a  stranger,  we  would  put 
his  ahead,  but  as  to  those  who  we  knew  were  not  uneasy,  and  in  whom 
we  had  confidence  that  they  were  going  to  take  the  land,  we  would  let 
them  take  their  regular  order. 

Q.  Was  it  frequently  the  case  that  people  who  entered  large  lists  of 
land  or  who  were  well  known  to  you  would  file  their  applications,  and 
that  two  or  three  or  four  months  would  elapse  before  they  could  get 
certificates! — A.  Yes;  and  there  have  been  instances  of  their  having 
to  wait  for  six  months. 

Q.  Did  that  occur  during  your  whole  term  of  office! — A.  Yes;  from 
time  to  time.  I  would  not  say  that  we  would  delay  any  as  long  as  six 
months,  but  two  or  three  months  was  not  an  uncommon  thing.  I  know 
that  under  my  predecessor  it  has  been  sometimes  as  much  as  six  months. 

Q.  They  were  acted  upon  as  soon  as  they  were  reached  in  the  regular 
order  ! — ^A.  That  was  my  order  of  doing  business. 

Q.  I  desire  to  call  your  attention  to  a  letter  on  page  6  of  the  canal 
history — a  letter  written  to  the  Hon.  James  Harlan,  Secretary  of  the 
Interior,  by  J.  M.  Edmunds,  Commissioner,  and  dated  July  31,  1866,  in 
which  he  says  that  he  incloses  to  the  Secretary  of  the  Interior  letter 
from  H.  Barnes,  State  agent,  and  that  there  had  been  a  withdrawal  of 
lands  to  enable  the  canal  company  to  make  its  selections  under  the 
act  of  1866. 

Mr.  Payson  (to  Mr.  Davis).  Is  that  the  same  withdrawal  talked  of, 
north  of  township  41 ! 

Mr.  Davis.  No,  sir. 

Mr.  Payson.  What  is  your  object  in  oflfering  it ! 

Mr.  Davis.  Mr.  Campbell  stated  yesterday  that,  at  the  time  Professor 
Pumpelly  was  marking  plat  books,  he  thought  the  lands  were  not  with- 
drawn from  market.  He  tliought  that  they  had  been  restored  to  mar- 
ket, and  I  want  to  show  that  the  lands  were  not  withdrawn  from  market 
at  that  time. 

Mr.  Payson.  You  may  consider  the  letter  as  in  evidence,  if  it  proves 
that. 

Mr.  Davis.  The  letter  concludes  as  follows :  ^^As  the  withdrawals 
under  the  act  of  March  3, 1865,  and  January  31,  1866,  remain  intact,  a 
further  order  of  withdrawal  is  not  necessary,  in  the  judgment  of  the 
office.''  ^ 

The  letter  was  put  in  evidence  and  marked  Exhibit  No.  21. 
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By  Mr.  Davis  : 

Q.  Having  refreshed  your  memory  by  hearing  this  letter  read,  state 
whether  at  the  time  that  Professor  Pumpelly  was  marking  the  plats  in 
the  land  office  at  Marquette  with  C  and  P,  you  were  not  mistaken 
when  yon  said  yesterday  that  the  lands  were  not  withdrawn  from  mar- 
ket?— A.  I  was,  according  to  that  version. 

Q.  You  said  something  yesterday  about  Professor  Pumpelly  marking 
the  even  sections  indiscriminately  as  he  marked  the  odd  sections.  Do 
you  desire  to  make  any  explanation  in  regard  to  that  ? — A.  I  do  not 
know  that  I  have  any  other  explanation  to  make,  except  that  whenever 
the  canal  company  wanted  to  mark  lands  they  came  in  and  did  it. 

Q.  Do  you  mean  to  say  that  Professor  Pumpelly  marked  to  the 
canal  company  even  sections  whenever  he  pleased,  whether  he  after- 
wards took  them  or  not? — A.  I  think  he  did,  so  far  as  I  know  anything 
about  it. 

Q.  The  even  sections  were  not  withdrawn  from  market  by  the  act  of 
Congress,  were  they  ? — A.  No,  sir. 

Q.  And  the  canal  company  had  the  right  to  select  50,000  acres 
from  even  sections  ? — A.  Yes. 

Q.  Do  you  mean  to  be  understood  that  Professor  Pumpelly  marked 
as  many  even  sections  as  he  pleased  in  excess  of  50,000  acres  f — 
A.  I  mean  to  say  that  be  would  come  into  the  office  and  would  file  his 
memorandum  lists  and  mark  them. 

Q.  Of  such  lands  as  he  selected  on  even  sections  ? — A.  Yes. 

Q.  On  the  odd  sections  he  would  mark  whatever  he  pleased  T — ^A.  He 
would  do  the  same  on  the  even  sections. 

Q.  Do  yon  mean  to  say  that  he  would  mark  lands  on  even  sections 
in  excess  of  50,000  acres? — A.  Ko;  I  do  not  mean  to  say  that, 
but  he  might  mark  lands  and  afterwards  conclude  to  take  other  lands. 

Q.  Would  he  mark  lands  over  50,000  acres,  and  subsequently  change 
his  mind  and  take  other  lands  in  their  place  ? — A.  Yes. 

Q.  As  to  the  odd  sections,  do  you  mean  to  say  that  he  marked  any 
in  excess  of  100,000  acres  ? — A.  Yes. 

Q.  But  he  did  not  do  so  in  the  even  sections  ? — A.  I  do  not  know 
that  he  did. 

Mr.  Payson.  That  is  what  the  witness  testified  to  yesterday. 

The  Witness.  That  is  what  I  mean  by  it. 

By  Mr.  Redington  : 

Q.  About  this  order  of  business  in  your  office,  what  do  you  mean  by 
making  an  entry  ? — A.  I  mean  by  starting  at  the  application,  which  is 
an  application  made  in  due  form,  putting  it  on  the  entry  book,  marking 
it  on  the  plats,  and  posting  it  on  the  tra(*.t  books. 

Q.  Do  you  mean  to  tell  me  that  you  took  applications  and  held  them 
in  your  office  for  six  mouths  in  some  cases  before  you  entered  them  up 
on  any  book? — A.  I  presume  we  did. 

Mr.  Redington.  I  am  not  asking  what  you  presume,  but  what  you 
did. 

The  Witness.  I  cannot  say  that  we  had  any  six  months,  but  I  know 
that  we  had  them  one,  and  two  and  three  months. 

Q.  Am  I  to  understand  now  from  you  that  you  took  applications  and 
let  them  lie  in  your  office  and  never  put  them  on  any  books  at  all  for 
three  months  ? — A.  Except  to  check  them  with  pencil  upon  the  plat 
books. 

Q.  Then  when  you  got  ready  you  would  make  the  entry  ? — ^A,  When 
we  got  to  them  in  their  order. 

H.  Mis.  60 20 
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Q.  Do  yoa  mean  to  tell  me  that  any  land  office  was  ever  opened  in 
this  country  where  it  took  three  mouths  to  do  that  in  the  ordinary 
line  of  business ! — A.  There  was  work  enough  ahead  of  the  application 
made  to-day,  for  instance,  to  take  me  from  to-day  three  months  to  get 
at  that  application ;  and  when  I  got  to  it,  it  had  to  take  its  turn. 

Q.  How  many  applications  could  you  make  and  post  in  a  day — I  mean 
how  many  acres  of  land  would  they  cover  f — A.  I  think  from  4,000  to 
5,000  acres  a  day  is  all  that  a  man  can  handle  and  do  his  best ;  and 
then  he  has  got  to  work  at  night. 

Q.  Do  you  not  know  as  a  matter  of  fact  that  there  could  be  entered 
on  the  tract  books  in  any  land  office,  in  the  ordinary  business  hours  of 
the  day,  from  one  to  two  thousand  applications  f — ^A.  I  never  could  do  it 

Q.  Do  you  not  know  as  a  matter  of  fact  that,  in  repeated  instances 
where  land  offices  were  opened,  and  where  public  land  was  put  in  the 
market  for  the  first  time,  from  one  to  two  or  three  thousand  applications 
were  posted  up  and  entered  on  the  tract  books  on  the  very  first  day  f — 
A.  I  never  heard  of  it. 

Q.  Do  you  seriously  intend  to  tell  me  that  the  pressure  of  business  in 
that  office  was  such  that  at  no  time  during  your  administration  you 
could  enter  it  upon  the  books  withiu  three  months  f — A.  It  has  been. 

Q.  What  became  of  the  money  that  was  due  to  the  Government  dur- 
ing that  three  months  f  Where  was  it  f — A.  It  was  deposited  with  the 
receiver.  I  suppose. 

Q.  Woat  paper  did  he  have  on  which  he  took  the  money  ? — ^A.  I  do 
not  know. 

Q.  Did  he  take  the  money  without  any  paper'  from  your  office  f — A 
Yes,  sir, 

Q.  Suppose  a  man  came  into  your  office  and  handed  you  a  list,  and 
you  marked  it  on  the  plat  books,  and  laid  it  aside  for  three  months  until 
you  got  ready  to  enter  it  up:  he  then  went  and  paid  the  receiver  with- 
out anything  to  show  what  ne  did  in  your  office;  is  that  so  T — A.  Yes. 
A  man  will  come  and  will  apply  for,  we  will  say,  $10,000  or  $20,000  worth 
of  land.  When  we  examine  his  list,  and  he  finds  the  land  that  he  is  go- 
ing to  get,  and  he  finds  out  what  amount  of  money  it  is  going  to  take, 
he  makes  his  application  and  goes  to  the  receiver,  and  leaves  the  money 
with  him  to  cover  these  lands. 

Q.  Without  any  paper  from  you? — ^A.  Without  any  paper  from  me, 
and  when  the  applications  are  through,  he  goes  to  the  receiver,  and  the 
receiver  issues  his  receipt  and  hands  it  to  him. 

Mr.  Payson,  And  sends  the  money  to  the  Government  f 

The  Witness.  And  sends  the  money  to  the  Government.  It  has  been 
done  so  right  along,  and  is  done  so  to-day,  I  believe. 

By  Mr.  Eedington  : 

Q.  When  does  the  receiver  return  that  money  to  the  Government  f — 
A.  As  soon  as  the  entry  is  made. 

Q.  Where  is  it  between  the  time  when  the  application  is  made  in  your 
office  and  the  time  that  the  money  is  returned  to  the  Government  T — ^A. 
In  the  receiver's  hands. 

Q.  In  this  case,  was  not  the  money  in  the  bank  of  which  you  were 
president,  and  Wilkinson  cashier,  or  otherwise  connected  ? — A.  He  al- 
ways keeps  his  own  account  in  the  bank  in  the  receiver's  name. 

Q.  Then,  during  all  this  time  that  you  were  entering  those  100,000 
ores,  you  held  the  memoranda  and  applications  in  your  office,  and  Wilk- 
inson took  the  money,  and  the  money  was  deposited  in  the  bank.  Is 
that  so  f — A.  It  was  not  deposited  to  anybody's  account.  He  kept  it 
in  a  box  to  his  own  account 


PORTAGE   LAKE   AND    LAKE    SUPERIOR    SHIP-CANAL   CO.     307 

Mr.  Payson.  Do  you  mean  to  his  credit  on  deposit? 

The  Witness.  He  does  not  use  the  money  for  anything.  He  has  a 
special  box  of  his  own — a  tin  box  which  he  keeps  under  a  time  lock  in 
the  steel  chest. 

By  Mr.  Redington  : 

Q.  And  he  kept  the  money  there  until  he  sent  it  to  the  Govern- 
ment ? — A.  Yes,  sir. 

Q..  Suppose  you  sold  lands  at  the  rate  of  100,000  acres  a  day— you  said 
that  vou  had  applications  at  that  rate! — A.  No;  I  did  not  say  that. 

Q/What  did  you  say!— A.  I  said  100,000  a  mouth. 

Q.  Do  you  mean  to  say  that  Wilkinson  would  hold  in  this  box,  in  that 
bank,  money  received  at  that  rate  for  six  months  before  he  made  return 
of  it  to  the  Government*? — A.  I  suppose  so. 

Q.  What  would  happen,  supposing  one  of  these  fellows  came  along 
before  you  made  out  his  entry  papers  and  said  he  did  not  want  the  land! 
What  would  you  do! — A.  I  could  not  force  him  to  take  it. 

Q.  You  would  hand  him  back  his  memorandum,  and  he  would  go  to 
Wilkinson,  and  Wilkinson  would  take  the  money  out  of  this  tin  box  and 
hand  it  back  to  him ;  is  that  it  f — A.  I  suppose  so. 

Q.  Is  not  that  an  admirable  method  of  favoring  the  bank  with  the 
money! — A.  The  bank  had  nothing  to  do  with  the  money. 

Q.  How  much  money  do  you  suppose  Wilkinson  used  to  have  in  that 
box  at  any  one  time  ! 

(Objected  to,  and  objection  sustained.) 

Q.  What  was  the  first  book  which  you  put  an  entry  in! — ^A.  If  it  was 
a  cash  entry  it  went  into  the  registry  book.  Then  I  posted  it  upon  the 
plat  books  and  in  the  tract  books. 

Q.  I  thought  you  had  already  marked  the  plat  books  ! — A.  No. 

Q.  That  is  a  mistake.  Do  you  say  you  did  not  mark  the  plat  books 
first ! — ^A.  No  entry  was  marked  in  the  plat  books,  except  in  pencil- 
mark  when  we  took  the  application. 

Q.  You  marked  it  in  pencil-mark  first ! — A.  That  has  been  the  uni- 
versel  custom. 

Q.  When  you  came  afterwards  to  make  the  formal  entry  you  marked 
it  in  ink  ! — A.  Yes ;  marked  the  number  of  the  application. 

Q.  Then  all  that  would  be  on  the  plat  books,  or  the  record  of  your 
office  in  any  way  to  show  that  any  person  had  applied  for  this  land, 
would  be  a  pencil- mark  on  the  plat  book  ! — A.  That  is  all. 

Mr.  Payson.  Until  the  entry  waa  consummated  ! 

The  Witness.  Yes. 

By  Mr.  Redington  : 

Q.  If  I  wanted  to  make  an  entry  I  would  not  know  that  any  application 
for  it  had  already  been  made  in  the  office  ! — ^A.  No ;  not  by  looking  at 
the  tract  book. 

Q.  An  inspection  of  the  tract  book  would  not  show  it ! — A.  No. 

Q.  Nothing  but  an  inspection  of  the  plat  book  !— A.  Yes. 

Q.  And  that  simply  would  show  a  pencil-mark  ! — A.  That  is  so. 

Samuel  Churchill  sworn  and  examined. 

By  Mr.  Redington  : 

Question.  Where  do  you  reside! — Answer.  In  New  York. 
Q.  How  long  have  you  resided  there! — A.  Thirty  years. 
Q.  What  is  your  present  business  or  occupation! — ^A.  I  am  without 
business. 
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Q.  Do  ybu  know  Ambrose  Campbell,  who  was  at  one  time  register  of 
the  United  States  land  office  at  Marquette?— A.  I  never  knew  him; 
I  never  saw  him  antil  I  came  here  the  other  day. 

Q.  Daring  his  life-time  did  you  know  the  honorable  John  F.Driggsf— 
A.  Very  well  indeed. 

Q.  Did  you  during  his  life-time  know  Mr.  Avery,  who  was  president 
6f  the  canal  company  f — A.  Very  well  indeed. 

Q.  If  you  at  any  time  had  anything  to  do  with  reference  to  the  ap- 
pointment of  Mr.  Campbell  to  the  office  of  register  of  the  United 
States  land  office  at  Marquette,  please  state  to  the  committee  exactly 
what  you  had  to  do  with  it^  and  what  you  did  in  that  connection. 

(Mr.  Davis  objected  to  the  question ;  objection  overruled.) 

A.  In  the  winter  of  1867-'68, 1  was  spending  the  winter  at  Willard's 
Hotel  in  this  city.  I  was  in  daily  intercourse  (there  might  be  an  ex- 
ception once  in  a  while  of  some  week  or  two)  with  Mr.  Avery,  and  with 
Mr.  Porter,  a  gentleman  from  Michigan,  who  was  here,  acting,  I  think, 
as  State  agent  to  transact  business  in  Washington  for  the  State  of 
Michigan ;  and  with  Judge  Edmunds.  They  were  particularly  inter- 
ested in  canal  matters. 

Q.  What  position,  if  any,  did  Judge  Edmunds  occupy! — A.  I  forget 
now  what  his  position  was  at  that  time.  He  was  formerly.  Commis- 
sioner of  the  Laud  Office,  and  was  afterwards  postmaster  in  this  city. 
And  I  was  in  almost  daily  intercourse  with  John  F.  Driggs.  They 
were  very  much  interested  together  in  land  matters.  I  had  some  little 
(more  or  less)  interest  with  them.  That  was  not  my  business  here 
principaily  at  that  time.  They  came  to  me  and  wanted  to  know  if  I 
would  not  give  them  my  aid  and  assistance  in  getting  the  appointment 
of  a  register  of  the  land  office  at  Marquette. 

Q.  Who  came  to  you! — ^A.  Mr.  Avery,  Mr.  Driggs,  and  Mr.  Porter, 
and  I  cannot  be  positive  whether  Mr.  Edmunds  talked  to  me  about  it 
or  not.  I  enlisted  myself,  and  told  them  I  would  give  them  what  aid 
and  influence  I  could  to  bring  around  that  appointment.  They  told 
me,  in  order  to  induce  me  to  take  hold  of  it,  that  Mr.  Campbell  was  a 
very  proper  and  fit  man  for  the  place;  that  be  was  a  capable,  upright, 
and  proper  man ;  and  on  their  assurances  I  represented  him  to  the 
President  as  being  a  proper  man  for  that  position,  and  I  urged  his  ap- 
pointment. Whether  other  people  went  to  the  President  in  the  matter 
or  not  I  do  not  know.  1  went  a  second  time  to  the  President,  called 
his  attention  to  it,  and  urged  the  matter.  I  argued  the  case  b»  well  as 
I  could  on  behalf  of  a  gentleman  whom  I  had  never  seen,  but  on  the 
repreKcntatious  made  to  me  by  men  of  high  standing  and  position.  I 
found  that  the  nomination  was  sent  to  the  Senate,  and  agreeably  to  my 
expectations.  Then  the  same  parties  came  to  me  and  wanted  that  I 
should  go  to  the  Senate  and  aid  and  assist  them  in  getting  the  con- 
firmation. I  did  so,  and  in  due  time  the  appointment  was  confirmed. 
That  is  briefly  and  concisely  what  took  place.  I  do  not  claim  that  I 
was  the  only  one — I  do  not  know  how  many  others  were  operating  for 
the  same  purpose.  I  only  speak  of  what  aid  and  influence  and  assist- 
ance I  could  give  them. 

Q.  What  was  the  character  of  your  relations  with  President  John- 
son, by  whom  the  appointment  was  made  f — A.  My  relations  with  Mr. 
Johnson  at  that  time  were  very  friendly;  I  saw  him  two  or  three 
times  a  week,  especially  in  the  evenings. 

Q.  Did  any  of  these  gentlemen,  or  all  of  them,  say  anything  to  yon 
with  reference  to  why  they  particularly  desired  you  to  solicit  the  ap- 
pointment of  Mr.  Campbell  f — ^A.'  After  the  appointment  was  oonfirmed 
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they  were  very  much  elated  and  very  much  pleased.  They  were  so  much 
so  and  they  expressed  so  much  satisfaction  that  the  fact  excited  my 
curiosity  to  know  why  they  took  so  much  interest  in  the  matter,  particu- 
larly in  behalf  of  Mr.  Campbell  more  than  his  predecessor.  Mr.  Driggs 
and  Mr.  Avery  both  told  me  that  Mr.  Campbell  was  a  man  whom  they 
could  rely  upon ;  that  when  they  wanted  things  done  in  the  office  they 
could  have  them  done,  and  that  it  was  for  their  personal  interest  that 
they  had  been  anxious  to  secure  the  nomination  and  the  confirmation 
of  Mr.  Campbell. 

Q.  Did  they  in  any  of  those  conversations  say  anything  to  you  in  ref- 
erence to  their  own  ability  to  secure  his  appointment  at  the  hando  of 
President  Johusonf — A.  The  matter  was  talked  of  incidentally ;  that 
at  that  time  an  old  Democrat  could  have  as  much  influence  with  Mr. 
Johnson  as  a  live  Republican. 

Q.  Those  were  rather  stirring  times  f — A.  Quite  so. 

Q.  As  a  matter  of  fact,  so  far  as  you  know,  had  Senator  Chandler 
anything  to  do  with  the  appointment? — A.  Mr.  Chandler  was  a  friend 
of  the  canal  enterprise,  and  did  a  go jd  many  things  to  help  the^n  ;  but 
in  regard  to  the  nomination  and  confirmation  of  Mr.  Cam^jbell,  I  cannot 
say  one  word,  for  I  did  not  hear  his  name  mentioned  in  that  connection. 

Q.  Did  he  at  that  time  have  any  influence  at  all  at  the  White  House  ? — 
A.  On  that  subject  I  have  nothing  to  say. 

Question  repeated. — A.  I  know  nothing  about  his  having  anything  to 
do  with  the  nomination  of  Mr.  Campbell. 

Q.  At  that  time  were  not  the  relations  between  Senator  Chandler  and 
the  President  very  hostile  I — A.  1  have  no  doubt  they  were. 

George  S.  Frost  sworn  and  examined. 

By  Mr.  Redington  : 

Question.  Where  do  you  reside  t — Answer.  Detroit,  Mich. 

Q.  How  long  have  you  resided  there  ? — A.  About  forty-five  years. 

Q.  Were  you  at  any  time  connected  with  the  Portage  Lake  and  Lake 
Superior  Ship  Canal  Company ;  if  so,  in  what  capacity  and  at  what 
time  f — ^A.  I  was  appointed  State  agent  by  Governor  Baldwin  to  select 
a  residue  of  lands  to  fill  up  the  grant  to  the  canal  company  in  1872. 

Q.  Who  was  then  register  in  the  United  States  land  office  at  Mar- 
quette!— A.  Mr.  Campbell. 

Q.  When  you  took  charge  of  the  office,  did  you  or  not  find  any  lists 
of  canal  selections  then  pending  in  the  office,  or  on  file  in  the  office  ? — 
A.  I  went  to  the  land  office  to  make  some  selections  of  land,  and  in  con- 
versation with  Mr.  Campbell  £  think  I  asked  him  the  question  if  there 
Were  any  lands  there  which  had  not  been  entered.  He  showed  me  a 
list  which  had  been  made  by  my  predecessor  (who  was  Mr.  Avery,  the 
president  of  the  company),  and  I  asked  him  why  they  had  not  been 
entered.  I  do  not  recollect  exactly  his  reply.  I  asked  him  if  there  was 
any  objection  to  my  adopting  that  list  and  making  a  new  list  in  the  or- 
dinary form,  and  signing  it  myself  and  taking  those  lands.  He  6aid  he 
did  not  know  that  there  was  any  objection.  I  thereupon  adopted  that 
list  as  a  part  of  my  own. 

Q.  Did  that  list  include  any  of  the  lands  which  have  been  already 
referred  to  during  the  course  of  this  investigation  as  having  been  pat- 
ented to  Jesse  Spaulding — lauds  lying  to  the  south  of  township  41  f — 
A.  Yes. 

Q.  When  was  it  that  you  made  that  selection  ? — A.  I  have  not  the 
data  at  hand,  but  I  think  it  must  have  been  in  the  latter  part  of  1872. 


310   PORTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP- CANAL  CO. 

Q.  D  o  yoa  knowwhether,  at  the  time  yoa  made  that  list  (which  was 
allowed  by  Campbell),  any  portion  of  those  lands  selected  had  been  pre- 
vious ly  patented  to  Jesse  Spaalding,  and  the  patents  held  by  him! — 
A.  Yes,  sir. 

Q.  Then  a  portion  of  that  list  allowed  to  the  canal  company  by  Mr. 
Campbell  included  lands  which  had  been  previously  patented  to  Jesse 
Spaulding,  and  the  patents  delivered  ? — A.  Yes. 

Q.  What  occurred  in  reference  to  that  list  when  it  reached  the  Depart- 
ment at  Washington  ?— A.  I  was  advised  that  there  was  a  conflict. 
The  first  information  I  had  was  from  the  Land  Office  here  that  there  was 
a  conflict;  and  I  think  the  list  was  returned  to  me,  with  the  lands  that 
were  in  conflict  stricken  out,  and  the  balance  of  the  list  was  accepted. 

Q.  With  reference  to  that  portion  which  was  stricken  out  on  account 
of  the  conflict,  what  eventually*  became  of  those  lands  f — A.  I  believe 
that  Spaalding  and  Whitbeck  retained  them. 

Q.  Were  you  cognizant  at  any  time  of  anj'  settlement  between  Jesse 
Spaulding  or  Spauldiug  and  Whitbeck  and  the  canal  company  iu  re- 
ference to  these  lands  ? — A.  Yes,  sir. 

Q.  State  what  it  was. — A.  I  was  arguing  the  case.  I  had  presented 
the  case  before  the  Secretary  of  the  Interior,  claiming  that  the  lands 
belonged  to  the  canal  company,  and  that  this  interference  was  illegal. 
I  had  made  my  argument  there  and  expected  to  get  the  lands,  as  I 
knew  that  the  Department  had  canceled  the  Whitbeck  and  Spaulding 
entries  and  had  ordered  them  to  return  the  patents.  I  was  then  in  cor- 
respondence with  the  office  of  the  canal  company;  and,  on  consulta- 
tion, the  canal  company  concluded  to  compromise  the  matter  and  let 
Spaulding  and  Whitbeck  retain  the  entries. 

Q.  And  that  was  done  I — A.  Yes,  sir. 

Q.  What  amoant  of  money  was  paid  by  the  canal  company  to  Whit- 
beck and  Spaulding? — A.  None. 

Q.  What  amount  was  paid  by  Whitbeck  and  Spaulding  to  the  canal 
company! — A.  Twelve  hundred  dollars. 

Mr.  Payson.  Thp  patents  were  outstanding  at  that  time  in  the  hands 
of  Spaulding  and  Whitbeck  ? 

The  Witness.  Yes,  not  all  of  them.  They  had  received  a  portion  of 
the  patents,  and  some  of  their  lands  were  not  yet  patented  and  were  can- 
celed on  the  books  of  the  Department,  and  a  notification  given  to  them 
that  the  lands  were  in  conflict  with  canal  selections. 

By  Mr.  Eedington  : 

Q.  Had  you  at  any  time  any  knowledge  of  lands  being  carried  by  the 

canal  company  in  the  name  or  for  the  benefit  of  John  F.  Driggs  t — A.  I 
cannot  say  that  I  had  absolute  knowledge  of  that  fact,  although  I  had 
heard  of  it.  It  had  been  reported  to  me,  and  I  knew  that  there  were  lands 
held  by  Mr.  Driggs.  They  had  been  put  in  my  hands  for  sale,  and  I  had 
attempted  to  sell  them.  I  think  Mr.  Bliss  had  something  to  say  about  it ; 
and  my  recollection  is  (in  fact,  I  know)  that  I  had  some  conversation 
with  Mr.  Driggs ;  but  whether  he  ever  told  me  that  the  canal  company 
held  the  lands  for  him  or  not  I  cannot  say.  But  I  had  that  information 
from  some  source  and  was  confident  that  such  was  the  fact. 

Mr.  Payson.  That  the  canal  company  held  title  to  lands  which  equi- 
tably belonged  to  Driggs! 

The  Witness.  Not  the  title ;  but  that  they  had  marked  the  lands  on 
the  books  of  the  land  office  with  the  letter  C,  and  that  they  were  held 
for  the  benefit  of  Mr.  Driggs.  That  is  what  I  understood;  but  I  had 
no  absolute  knowledge  of  it,  because  I  did  not  look  at  the  books  to  see. 
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Mr.  Payson  (to  Mr.  Bedington).  What  do  you  claim  as  to  that  trans- 
action f 

Mr.  Redington,  My  proposition  and  argument  is  this :  We  propose 
to  show  and  to  argue  that  Mr.  Campbell  served  the  purposes  of  this  ca- 
nal company. 

Mr.  Payson.  But  as  to  this  land  south  of  township  40,  as  I  under- 
stand the  evidence,  it  is  undisputed  that  before  Mr.  Campbell  allowed 
any  entries  south  of  40  to  Spaulding  and  Whitbeck  he  sent  to  Wash- 
ington for  further  instructions.  Then  came  a  diagram  indicating  the 
character  of  the  land,  its  status,  in  colors.  That  diagram  showed 
some  land  marked  in  yellow,  indicating  that  that  land  was  subject  to 
private  entry.  Dealing  with  those  maps  thus  colored,  Mr.  Campbell 
did  allow  these  entries,  and  afterwards,  when  the  fact  was  reported  to 
the  General  Land  Oflfice,  the  General  Land  Office  wrote  to  him  that  he 
bad  made  a  mistake,  and  canceled  the  entries.  Then  the  contest  arose 
between  the  canal  company  and  the  lumbermen  as  to  which  had  the 
prior  right  to  these  lands. 

The  Witness.  When  I  made  the  entries  in  that  district,  I  understood 
at  the  land  office  that  the  lands  were  not  in  market. 

Mr.  Payson.  I  understand  that.  After  the  entries  had  been  thus 
canceled,  I  understand  that  this  witness,  in  going  to  the  office,  made 
the  selection  of  lands  which,  prior  to  that  time,  had  been  conveyed  by 
Campbell. 

(Mr.  Davis  and  Mr.  Bedington  assented  to  that  statement.) 

Mr.  Payson.  If  that  is  so,  where  is  the  question  as  to  this  land  thus 
colored  yellow,  except  as  to  the  General  Land  Office  f 

By  Mr.  Bedington  : 

Q.  During  your  service  with  the  canal  company,  were  you  ever  in  the 
practice  of  going  to  the  land  office  at  Marquette  and  marking  off  indis- 
criminately any  lands,  either  odd  or  even  sections,  that  you  wanted  to 
take  until  you  had  made  a  formal  list  of  them  ? — A.  !No,  sir. 

Q.  Were  you  ever  the  agent  or  the  attorney  of  any  other  canal  com- 
pany in  the  Northern  Peninsula  of  Michigan  f — A,  I  was  the  agent  of 
the  Sault  Ste.  Marie  Canal  Company,  and  selected  its  lands. 

Q.  Was  any  such  privilege  as  that  accorded  to  that  company  f — A. 
No.  sir ;  not  to  my  knowledge. 

Q.  Do  you  know  whether  anything  of  that  kind  was  ever  done  in  re- 
gard to  any  other  corporation,  railroad,  or  canal  company  in  thatcoun- 
Sry  f — A.  No,  sir;  I  think  that  when  a  party  is  well  known,  as,  for  in- 
stance, a  State  agent,  he  would  be  allowed  by  the  register  more  license 
than  a  person  who  was  not  known.  I  have  frequently  helped  the  regis- 
ters in  doing  clerical  work  for  them ;  but  I  never  had  access  to  the  maps 
to  mark  them.  I  never  had  such  a  privilege,  and  I  never  expect  to 
have  such  a  privilege,  if  it  is  considered  one. 

Mr.  Payson.  What  became  of  the  contest  in  the  Interior  Department 
as  to  these  Spaulding  and  Whitbeck  lands! 

The  Witness.  1  dropped  it  immediately;  I  went  no  further  with  it. 
I  felt  that  if  it  had  been  carried  on  we  would  have  succeeded.  I  think 
I  so  stated  to  the  officers  of  the  company — I  mean  to  the  persons  who 
were  then  representing  the  bondholders.  Mr,  Davis  and  another  gen- 
tleman named  Knox  were  the  parties  with  whom  I  corresponded.  I 
think  I  wrote  to  these  gentlemen  that  I  thought  the  canal  company  en- 
titled to  these  lands,  and  that  I  would  insist  upon  getting  them.  I  met 
Mr.  Spaulding.  Mr.  Spaulding  thought  that  he  was  entitled  to  the 
lands ;  but  rather  than  have  any  controversy  about  the  lands  at  that 
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time,  the  canal  company  thought  it  better  to  make  a  selection  of  other 
lands. 

Mr.  Patson.  Did  you  advise  the  Department  that  the  matter  had 
been  compromised  f 

The  Witness.  I  do  not  recollect ;  I  do  not  think  I  did. 

By  Mr.  Davis  : 

Q.  You  went  to  the  land,  office  to  enter  the  residue  of  land  for  the 
canal  company  f — A,  Yes. 

Q.  Do  you  recollect  how  large  the  residue  was  f — A.  Something  about 
28,000  acres. 

Q:  Everything  else  had  been  done  by  the  prior  State  agent!— A. 
Yes. 

Q.  And  you  found  in  Mr.  Campbell's  office  a  list  of  lands  that  had 
theretofore  been  filed  by  the  former  agent  f — A.  Yes. 

Q.  And  you  applied  for  those  lands  f — A.  Yes. 

Q.  And  several  of  those  entries  were  rejected  because  they  had  been 
patented  to  Spauldiug  and  Whitbeckf — A.  Yes,  sir. 

Q,  You  thereupon  advised  with  me  I — A.  Yes. 

Q.  I  was  one  of  the  attorneys  for  the  foreclosure  f — A.  Yes. 

Q.  The  foreclosure  matter  was  then  proceeding  in  court  f — A.  Yes. 

Q.  In  Detroit  ? — A.  Yes. 

Q.  The  old  company  had  gone  into  bankruptcy  f — A.  Yes. 

Q.  And  you  advised  me  of  the  status  of  these  lands,  did  you  not?— 
A.  Yes,  sir. 

Q.  And  yon  advised  me  to  go  on  and  fight  the  matter! — A.  Yes. 

Q.  And  you  went  on  to  fight  it ! — ^A.  Yes. 

Q.  And  it  was  decided  in  your  favor  ! — A.  It  was  not  decided. 

Q.  Was  it  not  referred  to  the  Attorney-General  by  the  Department!— 
A.  Yes ;  and  I  think  I  went  before  the  Attorney-General.  My  recolleo 
tion  is  that  the  Secretary  of  the  Interior  had  made  his  decision  that  the 
entries  were  proper;  but  still  he  wanted  to  submit  the  matter  to  the 
Solicitor-General,  and  I  was  in  the  act  of  arguing  it  before  the  Solicitor- 
General  when  the  matter  was  ended  by  the  (compromise. 

Q.  Was  not  the  matter  referred  to  the  Attorney-General  March  11, 
1874,  to  be  referred  by  him  to  the  Solicitor-General  I — A.  It  may  possibly 
have  been.  I  have  not  looked  at  this  document  (the  canal  histoiy)  at 
all.    I  have  not  refreshed  my  recollection  about  it. 

Q.  Was  the  matter  referred  to  the  Attorney -General  twice  by  the  De- 
partment ! — A.  Quite  probably. 

Q.  After  the  decision  was  made  was  not  the  matter  compromised  !— 
A.  My  recollection  is  that  the  matter  had  not  been  fully  decided  m  the 
Department. 

Q.  But  the  opinion  of  the  Attorney-General  had  been  taken,  had  it 
not ! — A.  My  recollection  is  that  it  was  not  taken ;  but  still  it  may  have 
been  so. 

Q*.  Then  you  had  some  correspondence  with  me  about  compromising 
it! — A.  Ye«. 

Q.  And  Spaulding  and  Whitbeck  proposed  to  pay  a  sum  equal  to  the 
fees  which  it  would  cost  us  to  re-enter  new  lands  in  the  place  of  those 
lands! — A.  I  think  that  the  sum  was  a  little  in  excees  of  that.  It  was 
to  cover  some  expenses  and  the  fees. 

Q.  You  were  opposed  to  that  settlement! — A.  Yes. 

Q.  And  I  was  in  favor  of  it ! — A.  Yes. 

Q.  Do  you  recollect  why  I  was  in  favor  of  it ! — A.  I  do  not  know  that 
I  ever  heard  you  say  exactly  why  you  were;  but  I  supposed  the  reasoa 
to  be  that  you  did  uoX)  N9a.w\»  \ft  ^<i  vaXft  ^  fL^ht. 
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Q.  At  that  time  the  construction  of  the  canal  had  not  been  finished  f — 
A.  No,  sir. 

Q.  And  we  thought  it  would  be  necessary  to  get  other  extensions 
from  Congress  in  order  to  finish  the  canal  f — A.  Yes. 

Q.  Mr.  Spaulding  was  a  prominent  politician  f — A.  Yes ;  very  promi* 
nent. 

Q.  He  is  now  the  collector  of  the  port  of  Chicago  ! — A.  Yes. 

Q.  Do  you  recollect  my  saying  that  we  could  not  afford  to  quarrel 
with  politicians,  and  to  have  them  exercise  their  influence  in  Washing- 
ton against  us  f  And  do  you  recollect  that  Mr.  Knox  and  I  said  we 
had  better  not  get  into  this  quarrel  ? — ^A.  I  think  that  that  was  the  sub- 
stance of  it. 

Q«  Was  not  that  the  reason  of  the  compromise f — A.  I  think  so. 

Q.  You  know  all  about  land  offices  ? — A.  I  cannot  say  that  I  do. 

Q.  You  are  an  expert  land  agent! — A.  I  am  willing  that  you  should 
say  so. 

Q.  If  in  a  land  office  all  the  land  in  the  Upper  Peninsula  from  town- 
ship 40  north,  and  all  west  from  ranges  15  and  16^  is  withdrawn  from 
market  for  the  benefit  of  a  canal  company,  and  if  the  agent  of  the  com- 
pany goes  into  the  land  office,  from  time  to  time,  and  designates  certain 
tracts  with  a  C,  or  a  P,  or  any  other  letter  indicating  that  the  canal 
company  will  probably  want  them,  what  damage  does  that  do  to  any- 
body ? — A.  I  cannot  see,  if  the  lands  are  withdrawn,  that  there  would 
be  any  particular  damage  to  any  one  in  doing  that ;  and  yet  1  should 
not  presume  to  do  that  myself. 

Q.  If  it  was  done,  what  difference  did  it  make  to  any  one  f — A.  I  da 
not  see  that  it  would  make  any  difference. 

Q.  The  only  thing  is  when  the  company  finally  concludes  what  par- 
ticular lands  it  will  take  that  it  is  necessary  to  wipe  out  all  the  mark» 
before  the  lands  are  restored  to  market  T — A.  Certainly. 

Mr.  Eedington.  Suppose  these  marks  are  put  upon  even  sections  T 

The  Witness.  That  is  a  different  thing. 

Michael  V.  Mullaly  recalled. 

By  Mr.  Redington  : 

Question.  You  have  already  testified  that  you  were  conversant  with 
the  business  of  the  local  land  office  in  Marquette  f — Answer.  Yes. 

Q.  Please  tell  me  whether  or  not  the  plat-books  of  that  office  show 
any  reservation  or  marking  off  of  lands  to  the  Portage  Lake  and  Lake 
Superior  Ship  Canal  Company  in  blue  or  red  pencil,  or  in  ink,  which 
lands  are  now  covered  by  entries  in  the  names  of  other  persons. — A» 
Yes. 

Q.  State  whether  those  entries  appear  upon  odd  or  on  even  sec- 
tions.— A.  They  appear  on  odd  sections. 

Q.  State  whether  there  are  any  on  even  sections. — A.  I  do  not 
know. 

Q.  State,  if  you  know,  whether  in  relation  to  lands  in  township  47, 
41,  and  47,  40,  there  are  not  lands  marked  on  the  books  in  ink  as  be- 
longing to  the  canal  company  which  were  not  subsequently  taken,  and 
were  not  included  in  the  canal  sele<5tions — lands  which  were  finally  taken 
by  soldiers'  additional  claims? — A.  Yes. 

By  Mr.  Davis  : 

Q.  These  marks  on  odd  sections,  are  they  in  blue  pencil  f — A.  No^ 
sir. 
Q.  In  what  are  they  f — A.  In  ink. 
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Q.  I  mean  under  other  odd  sections  north  of  41  ? — A.  Yes ;  either  in 
blue  pencil  or  in  blue  ink. 

Q.  I  do  not  refer  to  these  two  townships  to  which  your  attention  has 
been  called,  but  to  other  odd  sections.  You  say  that  there  are  odd  sec- 
tions there  on  the  plat  books  which  are  marked  now  with  a  G,  which 
have  been  entered  by  individuals,  aod  not  by  the  canal  company.  Do 
you  not  say  so? — A.  Yes. 

'     Q.  Are  these  marked  in  blue  pencil  ? — A.  They  are  marked  in  blue. 
I  cannot  swear  whether  they  are  marked  in  pencil  or  ink. 

Q.  Have  you  any  experience  in  marking  plat  books  with  a  blue  pf n 
cil  f — A.  No,  sir ;  I  never  mark  plat  books  with  a  pencil, 

Q.  Have  you  ever  tried  to  erase  blue-pencil  marks  from  plat  books  ? — 
A.  No,  sir ;  you  cannot  take  anything  off  plat  books. 

Q.  Is  it  easy  to  erase  blue  pencil ! — A.  I  judge  it  difficult  to  do  so. 

Q.  You  know  that  it  is  a  very  difficult  matter  to  erase  blue-pencil 
marks  clean  f — A.  It  is  very  hard  to  erase  any  colored  pencil. 

Q.  Do  you  know  how  many  odd  sections  are  marked  with  a  C  in 
blue  pencil  f — A.  No,  sir ;  I  do  not  know  how  many. 

Q.  You  testified  that  you  examined  the  tract  books  in  the  Greneral 
Land  Office  here  I — A.  Yes,  sir. 

Q.  Did  you  examine  the  limits  of  the  Ontonagon  and  Bnil6  Eiver 
Eailroad  on  the  tract  books  I — A.  Limits  are  not  on  the  tract  books. 

Q.  You  examined  the  lands  within  the  limits,  did  you  f  Did  you  ex- 
amine in  the  General  Land  Office  the  tract  books  or  the  plat  books  cov- 
ering the  territory  through  which  the  Ontonagon  and  State  Line  Bail- 
road  runs  f — A.  Part  of  them. 

Q.  State  how  these  lands  within  the  limits  of  the  Onton<agon  and 
State  Line  road  are  marked  on  the  tract  books,  or  the  plat  books,  with 
reference  to  their  being  restored  to  market. — A.  They  are  not  marked 
on  the  plat  books  at  all.  There  is  no  record  of  any  railroad  limits  on 
the  plat  books.  On  the  tract  books  I  have  not  seen  any  reoffering  of 
the  lands. 

Q.  What  mark  is  thereon  the  tract  books  in  reference  to  these  lands! — 
A.  There  are  three  sections  to  the  page  in  the  tract  books,  and  in  some 
places  two  sections.  Opposite  each  odd  section  within  the  6-mile 
limits  is  the  description  of  the  road.  If  the  land  is  within  the  common 
limits  of  the  Chicago,  Saint  Paul  and  Fond  du  lao  Eailroad  that  descrip- 
tion is  carried  out.  In  the  common  limits,  in  the  odd  sections  (outside 
of  the  swamp  lands),  the  entry  is,  '*  Grant  to  the  Chicago,  Saint  Paul 
and  Fond  du  lac  Railroad  at  intersection  of  the  M!arquetteand  Ontonagon 
purchase."  In  the  clear  limits  north  of  the  common  limits  it  reads, 
^'  Grant  to  the  Chicago,  Saint  Paul  and  Fond  du  lac  Railroad  to  Ontona- 
gon." 

Q.  What  else  is  there  on  the  books  f — A.  At  the  end  I  think  there  is 
a  notation  in  reference  to  the  relinquishment  by  the  governor  of  Mich- 
igan. 

Q.  Does  it  not  say  "  Released  by  Governor  Baldwin "  t — A.  I  can- 
not say  whether  it  is  "  released  "  or  '*  relinquished." 

Q.  But  it  is  either  released  or  relinquished  ? — A.  It  is  something  of 
the  kind. 

Mr.  Payson.  Do  you  say  that  this  is  opposite  each  page! 

The  Witness,  Yes,  sir. 

By  Mr,  Davis  : 
Q.  Is  the  date  of  the  relinquishment  also  given  ? — A.  I  think  it  is. 
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By  Mr.  Eedington  : 

Q.  Have  you  had  any  occasion  recently  to  examine  the  tract  books,  or 
any  portion  of  the  tract  books  in  the  Marquette  land  office,  either  by 
yourself  or  in  connection  with  anybody  else,  for  the  purpose  of  deter- 
mining whether  any  particular  tracts  of  laud  had  been  marked  up  to  the 
canal  company,  and  not  included  in  their  list  ? — A.  I  looked  over  the 
tract  books,  but  not  to  find  out  that  information. 

Q.  Did  you  make,  or  did  the  person  in  conjunction  with  you  make,  at 
the  time,  any  memoranda  about  it? — A.  Yes;  he  made  memoranda  on 
his  list. 

Q.  Look  ,at  this  list  [handing  paper  to  witness]  and  see  if  it  is  the 
same  list. — A.  I  would  not  want  to  swear  to  its  being  the  same  list ;  but 
it  looks  like  his  handwriting,  and  I  think  it  is  the  list. 

Q,  Did  you  see  any  of  those  entries  on  this  list  made? — A.  Yes;  I 
saw  him  make  all  of  them. 

Q.  Did  you  see  him  make  those  entries  in  this  column  here  [indicat- 
ing]?—A.  Yes. 

Q.  On  what  information  did  he  make  them  ? — A.  From  the  tract  books 
and  plats. 

Q.  Look  at  this  list,  and  tell  me  what  does  that  column  show  in  ref- 
erence to  tracts  mentioned. — A.  Simply  this :  Here,  tor  instance,  is  a 
southwest  half  entered  by  H.  W.  Sage,  in  October,  1871.  It  appears 
marked  on  the  plat  with  a  blue  C  and  a  small  check  mark  in  the  shape 
of  a  cross. 

Q.  Run  through  this  list  and  tell  me  whether  you  find  any  even  sec- 
tions there  marked  in  that  way. — A.  Here  is  one — the  east  half  of  47, 
48. 

Q.  Then  you  did  find  some  even  sections  marked  so? — A.  Yes;  and 
in  some  instances  some  are  erased.  Here  is  one  entry  [indicating] 
partly  erased. 

Mr.  Davis.  On  this  same  list  I  see  in  regard  to  the  southeast  tract 
of  11,  47,  7,  that  it  is  marked  on  the  plat  book  C.  J.  M.  Do  you  recol- 
lect that  ? 

The  Witness.  Yes. 

Mr.  Payson.  Is  that  one  which  you  assumed  had  been  previously 
marked  C  ? 

The  Witness.  No  ;  it  is  entirely  different. 

By  Mr.  Davis  : 

Q.  Who  is  indicated  by  the  initials  0.  J.  M.  ? — A.  The  entry  is  made 
in  the  name  of  G.  T.  Moore,  and  I  suppose  the  clerk  made  a  mistake  in 
making  the  initials  C.  J.  M. 

Q.  This  paper  reads,  "  Marks  that  appear  on  plat  book.  The  letter  0 
where  it  occurs  plainly  appears  thus:  C.  X.'^  Then,  according  to  this 
list,  itappears  that  on  the  plat  book  the  west  half  of  13,  47,  8  is  marked 
with  H.  W.  ?— A.  Yes. 

Q.  From  this  list  it  appears  that  as  to  the  southeast  quarter  of  town- 
ship 14,  the  tract  is  marked  with  the  letter  B,  does  it  not? — ^A.  Yes. 

Q.  And  from  the  same  list  it  appears  that  the  plat  book  is  marked  as 
to  the  north  half  of  the  southwest  quarter  of  section  6,  with  the  letter 
E?— A.  Yes. 

Q.  And  that  land  appears  to  have  been  entered  by  H.  W.  Sage? — A. 
Yes. 

Q.  And  it  appears  from  this  list  that  as  to  about  fifteen  40-acre  tracts 
they  are  marked  on  the  tract  books  with  a  0 ;  that  has  not  been  erased  ? — 
A.  Yes. 
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Q.  From  this  list  it  appears,  does  it  not,  that  in  regard  to  the  north 
half  of  the  northeast  qaarter  of  31,  part  of  which  was  swamp  land, 
and  part  of  which  was  entered  by  H.  W.  Sage,  there  is  a  mark  of  E  on 
the  plat  books'? — ^A.  Yes. 

Q.  In  other  words,  various  tracts  of  land  in  this  list  entered  by 
various  individuals  seem  to  have  on  the  plat  books  various  initials  ? — 
A.  Yes,  sir ;  according  to  this  list 

Adjourned  until  to-morrow. 


Washington,  D.  C,  April  19, 1884. 

Mr.  Payson  stated  that  in  regard  to  the  additional  testimony  of  the 
lake  captains,  he  had  presented  the  question  to  the  full  committee, 
and  that  the  full  committee  was  of  opinion  that  the  testimony  might 
be  taken.  He  said  that  before  doing  so,  however,  he  wished  to  exam- 
ine Mr.  Swineford. 

A.  P.  Swineford  was  therefore  recalled. 

Mr.  Payson.  What  is  the  name  of  your  paper  ? 

The  Witness.  The  Mining  Journal  is  the  name  of  the  paper  that  I 
am  connected  with. 

Mr.  Patson.  The  attention  of  the  committee  has  been  called  this 
morning  to  an  editorial  in  this  paper  of  the  5th  of  April,  a  slip  of 
which  I  show  you. 

The  Witness  (after  reading  the  newspaper  slip).  This  is  the  first  time 
I  ever  read  the  article. 

Question.  Has  your  attention  ever  been  called  to  it  before  t — Answer. 
Something  in  connection  with  it  since  I  returned  to  town  the  day  before 
yesterday.  I  heard  that  the  matter  had  been  mentioned  here  in  the  com- 
mittee, but  1  had  not  seen  the  article,  and  it  was  suggested  to  me  that 
1  should  telegraph  home  and  get  a  copy  of  the  paper.  I  could  not  find 
it  here.    However,  I  have  not  done  so. 

Q.  Have  you  any  information  or  idea  as  to  who  the  author  of  that 
editorial  is  ? — A.  I  have  not,  unless  it  may  be  written  by  my  partner 
and  editorial  associate. 

Q.  What  is  his  name  ? — A.  James  Russell. 

Q.  Have  you  any  idea  or  information  as  to  the  means  of  information 
which  he  had  when  this  article  was  written  ? — A.  I  have  not,  except  he 
took  his  cue  from  some  daily  papers  in  which  he  may  have  seen  some- 
thing of  the  kind.    He  certainly  got  nothing  of  the  kind  from  me. 

Q.  Directly  or  indirectly? — A.  Neither  directly  nor  indirectly.  I 
had  no  comniunication  with  him  whatever  in  reference  to  the  case  be- 
fore this  committee  since  the  proceedings  commenced.  So  far  as  the 
paper  is  concerned,  I  have  not  written  a  line  for  it  myself  nor  given  any 
information  for  it,  I  think,  during  this  present  year.  I  made  an  agree- 
ment with  my  partners  at  the  beginning  of  the  year  which  released  me 
entirely  from  editorial  work  unless  I  saw  fit  to  do  it  I  want  to  say  to 
the  committee  that  I  recognize  merely  from  the  baek  of  this  slip  that 
it  is  probably  cut  from  the  paper  with  which  I  am  connected,  and  1  am 
very  sorry  that  anything  of  the  kind  should  have  appeared  in  that  pa- 
per. It  certainl}'  would  not  have  appeared  in  it  if  I  had  been  at  home 
and  knew  anything  about  it. 

Mr.  Payson.  The  attention  of  the  full  comraitteee  was  called  to  it  this 
morning.    Of  course,  there  is  not  an  assumed  fact  in  the  statement 
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that  is  not  an  absolute  falsehood,  and  I  was  instructed  by  the  fiill  com- 
mittee to  examine  you  in  reference  to  it,  with  the  view  to  determine 
what  should' be  done  in  the  matter. 

The  Witness.  1  am  glad  you  have  done  so,  because  I  want  to  set 
myself  straight  upon  it.  I  presume  it  is  considered  that  I  am  under 
oath. 

Mr.  Payson.  Certainly.  One  swearing  of  a  witness  in  an  investiga- 
tion is  enough. 

Mr.  Redington.  Of  course  it  is  not  necessary  for  counsel  to  assure 
the  committee  that  they  have  had  nothing  to  do  with  the  matter.  In 
fact  this  moment  is  the  first  time  I  ever  saw  the  article,  and  the  first 
intimation  I  had  of  it  was  from  a  remark  made  by  my  friend  on  the 
other  side. 

Mr.  Payson.  This  article  was  sent  to  me  by  a  friend  who  saw  it,  and 
who  assured  me  that  it  had  been  copied  by  other  papers  in  that  portion 
of  the  country  and  asked  me  about  it.  You  will  notice  that  I  am  the 
"dear  friend"  of  Mr.  Davis.  Of  course  it  would  be  inferred  from  that 
that  I  am  a  costly  friend;  and  as  to  the  peculiar  methods  which  Mr. 
Davis  has  the  reputation  of  adopting,  I  do  not  know  what  that  can 
mean  except  that  he  is  a  wealthy  man. 

The  Witness.  I  cannot  give  any  explanation  of  the  word  "  dear."  I 
am  very  sorry  that  any  such  statement  was  made  in  a  paper  with  which 
I  am  connected. 

Mr.  Payson.  Of  course,  with  your  absolute  disavowal  of  any  connec- 
tion, directly  or  indirectly,  with  it,  we  must  be  content. 

The  Witness.  My  recollection  is  that  the  last  editorial  work  I  did 
for  the  paper  was  a  compilation  of  the  iron  statistics  for  the  year  1883. 
I  do  not  think  I  have  written  a  line  for  the  paper  since.  I  have  two 
partners,  one  an  editorial  associate  and  the  other  the  business  partner, 
and  they  are  equal  partners  with  me  in  the  concern.  I  have  not  written 
anything  for  the  paper,  nor  dictated  anything,  nor  left  anything  to  be 
printed,  except  a  copy  of  the  resolution  under  which  the  committee  is 
acting. 

Mr.  Payson.  With  reference  to  this  matter,  have  you  written  any- 
thing to  your  associate  about  this  investigation  from  which  any  such 
editorial  could  have  been  written  f 

The  Witness.  No,  sir;  most  certainly  I  have  not;  and  I  do  not  see 
where  he  could  have  got  any  such  idea,  except  he  took  his  cue  from 
some  daily  paper. 

Q.  Have  you  ever  seen  or  heard  of  any  daily  paper  which  intimated 
that  the  relegation  of  this  mattier  to  a  subcommittee  was  at  the  instance 
of  Mr.  Davis  or  anybody  else! — A.  I  have  seen  some  things  pointing 
in  that  direction,  but  still  not  as  broad,  or  nearly  so,  as  that  editorial 
makes  it,  by  any  means. 

Q.  Can. you  state  the  paper  in  which  you  saw  it! — A.  No,  but  I  think 
it  was  in  some  Detroit  papers  that  have  correspondents  here. 

Mr.  Payson.  I  can  say  that  the  relegation  of  the  matter  to  a  sub- 
committee was  made  on  the  motion  of  Mr.  Oates,  and  it  was  only  after 
the  most  urgent  solicitation  that  any  member  of  the  subcommittee  ac- 
cepted his  appointment  on  it.  It  was  repeatedly  refused  by  myself  and 
by  every  member  of  the  committee. 

The  Witness.  I  was  so  informed  by  Mr.  Oates  himself,  and  that  is 
another  reason  why  I  could  not  be  made  responsible  for  any  such  state- 
ment as  is  contained  in  this  paper,  because  I  knew  that  such  a  state- 
ment would  be  not  only  unjust,  but  absolutely  untrue.  I  should  feel 
myself  deserving  of  almost  any  punishment  if  I  had  been  guilty  of  an 
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ntterance  of  this  kind  myself,  and  I  certainly  will  visit  some  contempt 
npou  my  partner  when  I  see  him  for  having  made  any  such  statement 

Mr.  MgCarter.  Before  the  examination  of  the  other  sea  captains 
goes  on,  I  desire  to  say  that  the  opening  of  that  door  will  make  it 
proper  for  ns  to  ask  the  privilege  of  calling  witnesses  on  that  same 
topic. 

Mr.  Payson.  Of  course. 

Lyman  Hunt  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  do  you  live  f — Answer.  Buffalo,  N.  Y. 

Q.  You  are  a  lake  captain,  1  believe! — A.  Yes. 

Q.  How  long  liave  you  been  on  the  lakes  ? — ^A.  Most  of  the  time  for 
the  last  thirty -two  or  thirty-three  years. 

Q.  How  long  have  you  been  engaged  in  the  Lake  Superior  trade  f — 
A.  Seven  to  eight  years — not  successive  years. 

Q.  When  did  you  first  commence  the  Lake  Superior  trade  f — ^A.  In 

1871. 

Q.  From  1871  up  to  the  present  time  while  you  have  been  engaged 
in  that  trade,  between  what  ports  have  you  been  trading  T — A.  Be- 
tween Chicago  and  Duluth,  and  intermediate  ports. 

Q.  What  vessel  were  you  in  command  of  in  1874  f — A.  The  steamer 
Missouri. 

Q.  How  long  have  you  commanded  her  since  1874  f — A.  Including 
1874,  six  years. 

Q.  And  so  you  left  her  in  1879  f — A.  Yes. 

Q.  Did  you  then  take  the  command  of  the  steamer  which  you  now 
command  f — ^A.  The  year  afterwards. 

Q.  What  is  the  steamer  that  you  now  command  T — A.  The  City  of 
Duluth. 

Q.  Do  you  know  anything  about  this  Portage  Lake  Oanal  ? — ^A.  Yes. 

Q.  Have  you  had  occasion  to  traverse  it  in  your  trade  ! — A.  Yes. 

Q.  And  have  you  done  so  since  1874  f — A.  Yes. 

Q.  State  when  you  first  went  through  this  canal. — A.  From  my  mem- 
ory it  was  in  July  or  August,  1874. 

Q.  How  did  you  find  it — what  was  its  condition  ? — A.  With  a  little 
trimming  at  that  time  we  passed  through  without  any  particular  diffi- 
culty. 

Q.  What  was  the  draft  of  your  vessel! — A,  The  trims  that  we 
ordinarily  passed  through  with  were  at  that  time  9^  feet. 

Q.  Was  she  fully  loaded! — A.  Noj  I  say  with  partial  loads- 
trimmed. 

Q.  What  is  the  tonnage  of  that  vessel  f — A.  Six  hundred  and  fifty 
tons  net  carrying. 

Q.  You  encountered  no  real  difQculty  in  the  canal  that  season  f — A. 
I  am  speaking  of  when  the  water  was  smooth  and  all  that.  When  there 
was  any  sea  on,  of  course,  we  had  to  stay  in  or  stay  out. 

Q.  Was  that  so  with  the  Missouri  when  she  was  drawing  9^  feet  f — 
A.  That  was  the  case. 

Q.  When  there  was  a  sea  on  yon  had  either  to  wait  outside  or  to  stay 
inside  T — A.  Yes. 

Q.  Why  did  you  have  to  remain  inside  or  to  refrain  from  trsing  to 
get  inside  ! — A.  On  account  of  the  shoalness  of  the  water  between  the 
piers. 

Q.  When  you  speak  of  between  the  piers,  do  you  mean  from  the  shore 
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line  clear  to  the  crib,  or  where  do  you  mean  I — A.  From  the  commence- 
ment of  the  canal  proper  to  the  outer  end  of  the  piers. 

Q.  That  is  about  the  shore  line,  is  it  f — A.  Near  that.  That  is* about 
the  straight  line  of  the  canal. 

Q.  That  is  said  to  be  about  900  feet.  Is  that  your  judgment  about 
the  distance  ? — A.  I  do  not  know.  I  should  think  it  was  not  so  far  as 
that. 

Q.  Did  you  ever  encounter  any  bowlders  there  f — A.  What  I  have 
heard  said*  were  probably  bowlders.  We  have  struck  going  out  through 
where  they  afterwards  dredged  out  bowlders. 

Q.  You  are  speaking  now  all  the  time  about  the  Missouri  f — A.  I  am. 

Q.  And  about  what  draft  of  water! — A.  Nine  and  a  half  feet.  I 
know  that  we  struck  there  the  following  spring  very  hard  going  out. 
That  would  be  in  1875. 

Q.  Did  you  ever  draw  more  than  9J  feet  of  water  in  the  Missouri  when 
going  through  that  canal! — A.  Yes;  we  have  drawn  more  than  that. 

Q.  How  much  is  the  most  that  the  Missouri  ever  drew  going  through 
there! — A.  Probably  11  feet. 

Q.  Has  there  ever  been  anything  at  the  mouth  of  that  canal  which 
answers  the  purpose  of  a  harbor  of  refuge  I — A.  There  never  has  been 
anything  of  that  kind.    It  is  merely  a  thing  of  fancy. 

Q.  What  is  a  harbor  of  refuge  ! — A.  A  place  where  we  can  approach 
and  enter  in  any  stress  of  weather  (it  matters  not  what  it  is)  with  per- 
fect safety. 

Q.  And  you  could  not  do  that  in  this  canal,  you  say  ! — A.  We  can- 
not. It  would  be  like  running  a  vessel  ashore  if  she  were  loaded,  or 
partially  loaded. 

Q.  What  season  did  you  take  the  command  of  the  Cityof  Duluth! — 
A.  In  1881. 

Q.  Have  you  commanded  her  ever  since  t — ^A,  Yes. 

Q.  State  the  incident  which  happened  two  years  ago  last  spring. — A. 
We  discharged  most  of  our  cargo  at  Hancock  and  Houghton.  We  got 
up  to  the  upper  end  of  the  canal  with  a  breeze  from  the  northeast.  The 
water  was  so  shoal  that  we  were  detained  there  about  twenty-four  or 
thirty  hours  on  account  of  the  little  breeze  and  the  sea  which  the  breeze 
made  on  account  of  the  shoalness  of  the  water. 

Q.  What  was  your  experience  when  you  got  up  to  the  shore  line  and 
tned  to  get  out  past  the  piers! — A.  We  barely  forced  her  out  by  trim- 
ming her  up  to  as  light  a  draft  as  possible. 

Q.  How  much  water  was  she  drawing  at  that  time! — ^A.  Not  to  ex- 
ceed 10  feet — probably  a  little  less. 

y .  What  do  you  mean  by  forcing  her  out ! — A.  We  had  all  the  steam 
on  that  we  were  allowed  to  carry,  and  we  jumped  her  over  the  uneven 
bottom  to  get  her  out. 

Q.  Has  it  ever  happened,  in  your  experience  as  a  navigator,  that  you 
were  compelled  to  go  around  Keweenaw  Point  on  account  of  the  condi- 
tion of  the  canal  !-^A.  Yes. 

Q.  How  often  has  that  happened  to  you  ! — ^A.  I  have  not  had  much 
experience  in  that  way  for  the  reason  that  I  wait  for  the  weather  to  be- 
come proper  to  enable  me  to  pass  through  there.  There  is  some  shelter 
ninety  or  a  hundred  miles  to  the  west  of  that. 

Q.  At  what  place! — A.  At  Bayfield  or  some  of  the  island  shelters. 

Q.  Does  it  happen  frequently  that  you  stay  there  ! — ^A.  It  is  a  very 
frequent  occurrence  in  the  general  trade  up  there. 

Q.  That  is  if  you  wish  to  undertake  the  passage  of  the  canal,  and  if 
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the  water  is  roagh  yoa  have  to  wait  until  the  sea  subsides  T — A.  Yes; 
very  commonly, 

Q.  You  are  compelled  to  do  that! — ^A.  We  are. 

Q.  Do  you  remember  the  loss  of  the  Manistee  T — A.  I  do. 

Q,  When  was  she  lost! — A.  Last  November. 

Q.  Where  did  you  last  see  her  f — A.  Leaving  Bayfield,  Wis. 

Q,  Were  you  there  with  your  boat  at  that  time  f — A.  I  was, 

Q.  Which  boat  left  Bayfield  first !— A,  The  Manistee. 

Q.  Where  was  she  bound  f — A.  Her  first  point  was  Ontonagon. 

Q.  She  was  not  boand  for  any  place  that  would  take  her  through  the 
eanal,  was  she  ? — A.  Yes ;  the  terminus  of  her  trip. 

Q.  She  would  go  through  the  canal  ? — A.  Yes. 

Q.  But  she  would  touch  at  Ontonagon  first  f — A.  Yes. 

Q,  How  long  after  she  left  Bayfield  did  you  leave  ? — ^A.  An  hour  and 
forty  minutes. 

Q.  What  kind  of  a  night  was  it  ? — A.  It  was  an  intensely  cold  moon- 
light night. 

Q.  Tell  the  committee  your  experience  that  night  until  you  got  to 
the  mouth  of  the  canal. — ^A.  I  had  a  consultation  before  we  left  with 
the  captain  of  an  iron  steamer  alongside.  We  agreed  that  we  shoald 
leave  at  a  certain  time  so  as  to  bring  us  to  the  ship  canal  after  daylight 
The  weather  had  been  so  intensely  cold  that  wedid  not  know  but  that  the 
outer  light-house  might  be  covered  with  ice  and  the  light  extinguished. 
Likewise  we  did  not  want  to  go  there  in  case  of  a  snow  storm.  We  left 
60  as  to  be  down  at  the  canal  some  time  after  daylight.  In  the  mean 
time  the  wind  had  sprung  up  and  there  was  a  very  strong  gale.  It  com- 
menced at  the  southwest  at  first  and  got  around  to  the  south  and  east 
of  south.  The  iron  steamer  (the  Ohina)  passed  in  ahead.  I  checked 
our  speed  to  let  him  in  ahead. 

Mr.  Payson.  Where  ? 

The  Witness.  Into  the  canal,  as  I  supposed  that  Portage  Lake  was 
frozen  over.  That  is  what  I  anticipated  from  the  intense  cold  that  we 
had  had,  being  familiar  with  the  country  up  there.  The  China  passed 
in  ahead  of  us.    There  was  some  little  sea  running,  and  we  both  struck 

heavily  going  in. 

» 

By  Mr.  Montgomeby  : 

Q.  You  were  in  sight  when  the  China  went  in  ! — A.  Yes  j  she  was 
only  a  little  way  ahe^  of  us. 

Q.  You  could  see  her  when  she  struck  t — A.  Yes.  I  thought  from 
her  appearance  that  she  had  struck,  and  I  remarked  to  our  mate,  '<  I 
think  she  has  brought  up  within  the  piers." 

Q.  You  thought  she  was  grounded  f — A.  Yes.  They  said  that  they 
were  able  to  force  her  in,  which  I  knew,  of  course.  She  got  in  ahead 
of  us. 

Q.  That  was  in  November  f — A.  Yes. 

Q.  When  you  speak  about  striking,  what  do  you  mean  t — A.  The  sea 
would  lift  us  and  let  us  down  on  one  spot,  and  the  next  sea  would  lift 
us  and  let  us  down  again,  and  so  on  until  we  got  out  of  the  sea. 

Q.  What  amount  of  water  were  you  drawing  that  morning  T — ^A. 
About  11  feet  3  inches. 

Q.  What  depth  of  water  is  the  most  that  you  ever  drew  passing 
through  this  canal ! — A.  I  think,  probably,  about  12  feet.  I  do  not  think 
we  ever  loaded  deeper  than  that. 

Q.  From  what  direction  was  the  storm  that  morning  when  yoa  entered 


PORTAGE   LAKE   AND   LAKE    SUPERIOR   SHIP-CANAL   CO.     321 

the  canal  ? — A.  The  wind  was  a'bout  south,  or  east  of  south,  when  we 
got  along  there. '  The  strongest  part  of  the  gale  was  south,  or  south- 
west, until  we  got  near  the>canal. 

Q.  From  what  direction  as  to  the  shore  was  the  wind  f — A.  The  wind 
was  off  shore  all  the  night ;  that  is,  at  the  ship-canal. 

Q.  That,  of  course,  would  make  quite  a  sea  at  the  mouth  of  the 
canal! — ^A.  Yes. 

Q.  Tell  us  another  circumstance  that  happened  to  you  in  If ovember, 
1877  f — ^A.  There  is  one  thing  more  in  connection  with  this  matter.  The 
China  grounded  in  the  canal  ahead  of  us  and  signaled  us  to  be  cautious 
in  approaching.  We  answered  and  stopped.  They  worked  their  en- 
gine back  for  awhile  and  got  her  off.  She  was  nearly  in  mid-channel. 
That  was  down  toward  the  southeast  end  of  the  canal. 

Q.  Tell  us  the  circumstance  that  took  place  in  the  month  of  Novem- 
ber, 1877,  at  the  time  you  lay  in  the  canal  most  of  the  night  f — A.  Our 
last  trip  was  late  in  November.  We  had  two-thirds  of  a  cargo  to  be 
delivered  at  Port  Arthur,  as  it  is  called  now,  on  the  north  shore  of  Lake 
Superior.  We  got  up  there  to  the  upper  end.  of  the  canal  when  there 
was  so  much  wind  and  sea  on  (at  least  so  much  sea),  that  we  came 
to  the  conclusion  to  lie  there. 
.  Mr.  Payson.  In  the  canal  f 

The  Witness.  Yes ;  of  course  we  had  a  good  deal  of  anxiety  about 
improving  every  moment,  as  we  had  so  many  places  to  go  to  and  it  was 
so  late  in  the  season. 

By  Mr.  Montgomery  : 

Q.  You  were  bound  up  to  Lake  Superior  f — A.  Yes ;  we  were  bound 
then  to  the  north  and  west.  The  terminus  of  the  trip  would  be  to  the  west. 
I  lay  down  and  left  strict  orders  with  the  watchman  to  go  out  to  the 
pier  at  12  o'clock  and  to  come  and  report  how  the  sea  appeared  to  be. 
He  reported  and  said  there  was  quite  a  sea  running.  I  told  him  to  go^ 
out  again  at  2  o'clock,  and  he  did  so,  and  came  and  reported  again  that 
there  was  much  sea,  although  it  was  running  down.  Shortly  after  that 
I  took  a  lamp  myself  and  walked  probably  half  a  mile  and  came  out  by 
the  pier.  It  was  all  covered  with  ice.  I  investigated  it  thoroughly. 
I  staid  there  awhile  and  came  to  the  conclusion  that  I  would  take  the 
chances  of  getting  out.  I  did  so  on  account  of  its  being  so  late  in  the 
season,  but  I  would  not  have  done  so  otherwise.  We  struck  very 
heavily  several  times  getting  out  of  the  pier,  but  we  should  not  have 
staid  there  at  all  if  there  had  been  a  good  safe  channel  to  get  out. 
The  weather  wa^  not  such  but  that  we  could  have  got  along. 

Q.  How  did  your  vessel  behave  going  through  t — A.  I  say  she  struck 
heavily  several  times  in  passing  betweea  the  piers. 

Q.  How  much  water  was  she  drawing  then  f — A.  She  was  probably 
drawing  about  10^  feet. 

Q.  Do  you  recollect  the  circumstance  of  the  Manistee  getting  on  (as 
you  t^rm  it)  a  couple  of  years  ago  there  f — A.  I  do  not  recollect  the  date, 
but  I  should  say  that  somewhere  about  that  time  she  got  on  there  in 
the  spring  of  the  year. 

Mr.  MgGabteb.  Are  you  speaking  of  your  own  knowledge  or  from 
hearsay  f 

^The  Witness.  The  agent  of  the  line  told  me  and  the  captain  of  the 
steamer  told  me. 

(Mr.  Payson  decided  that  the  testimony  of  the  lake  captains  should 
be  confined  to  their  own  actual  experience.) 

H.  Mis.  60 ^21 
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By  Mr.  Montgomeby  : 

Q.  You  say  that  there  uever  has  been  a  harbor  of  reflige  there  to 
answer  the  purpose.  If  there  had  been  a  breakwater  bailt  out  hM  a 
mile  or  thereabouts  across  the  mouth  of  the  piers,  would  that  have  made 
a  safe  harbor  of  refuge  f  Suppose  it  practicable  to  build  a  breakwater 
out  in  that  place,  would  it  make  a  harbor  of  refuge  f — A.  If  it  was  built 
long  enough  it  probably  would.  Of  course  it  would.  Such  things 
have  been  demonstrated  in  other  places. 

Q.  State  whether  or  not  it  is  customary  and  habitual  for  naTJgators 
to  load  their  vessels  and  to  trim  their  cargoes  with  special  reference  to 
getting  through  this  canal. — A.  Yes ;  that  has  been  the  history  of  the 
canal  navigation  ever  since  it  has  been  opened.  There  is  one  thing  that  I 
wish  to  say  here.  Take  the  Transit  Line  from  Buffalo.  A  certain  por- 
tion of  the  boats  is  partitioned  off  to  take  a  partial  cargo  and  to  rnn 
directly  through  from  Duluth  to  Marquette  on  account  of  the  inability  of 
the  boats  to  pass  through  this  canal.  Another  portion  of  the  boats 
takes  a  certain  portion  of  cargo  to  Duluth  and  comes  down  into  Port- 
age Lake,  Hancock,  and  Houghton  (the  copper  district)  to  finish  their 
cargo  as  much  as  possible  with  copper.  So  that  the  trade  has  to  be 
adjusted  according  to  those  things.  There  are  worlds  of  evidence  of  if. 
It  is  a  living  thing  all  through  that  trade  and  country— just  what  I 
speak. 

By  Mr.  Eedington  : 

Q.  Suppose  you  were  to  load  a  cargo  for  Duluth  and  propose  to  go 
through  this  canal,  to  what  depth  of  water  would  you  load  your  boat; 
that  ifc»,  how  much  would  you  load  her  to  draw  f — A.  That  would  de- 
pend upon  the  time  of  the  year.  It  is  almost  invariably  the  case  in  the 
spring  of  the  year  that  it  is  sometimes  impossible  to  get  in  or  out  of  the 
canal ;  and  then  again  with  trimming  and  at  the  risk  of  straining  the 
'  vessel  and  all  that  sort  of  thing,  some  of  us  manage  to  get  through 
there,  while  some  of  us  are  not  able  to  get  through  at  all.  That  has 
been  the  experience  of  all  of  us  mostly  every  spring  of  the  year. 

Q.  Suppose  at  the  opening  of  spring  navigation  your  first  load  was 
a  load  of  through  freight  to  be  carried  through  to  Duluth,  how  deep 
would  you  load  your  boat  with  an  expectation  of  getting  through  this 
canal  t — A.  Nine  and  a  half  feet  I  suppose  would  be  the  prudent  thing, 
and  it  would  be  questionable  whether  we  would  get  through  then  or 
not.  Of  course  we  could  not  know  what  the  water  would  be  until 
we  took  soundings.  Sometimes  the  depth  is  9^  feet  and  sometimes  10 
feet. 

Q.  Answer  that  question  now  with  reference  to  the  most  favorable 
time  of  the  year — say  in  the  middle  of  the  summer,  to  what  depth  would 
you  load? — A.  Twelve  feet. 

Q.  What  is  the  extra  expense  to  a  vessel  bound  down  from  Duluth 
in  passing  up  around  Keweenaw  Point  instead  of  using  the  canal  T — A. 
That  depends  upon  the  running  expenses  of  the  craft ;  probably  with 
us  it  would  make  a  difference  of  $150 ;  from  that  to  $175. 

Q.  Over  and  above  the  tolls  that  you  would  pay  in  the  canal  1— A. 
Say  $150  over  and  above  the  tolls.    This  is  an  approximate  amount. 

Q.  And  every  time  you  go  up  around  Keweenaw  Point  it  puts  you 
to  the  expense  of,  say,  $150  over  and  above  the  tolls — which  expense 
you  would  not  be  at  if  you  could  have  got  through  the  canal  1 — A. 
Yes. 
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By  Mr.  Davis  : 

Q.  And  every  time  yoa  go  through  the  canal,  then,  yoa  save  $150  f — 
A.  We  claim  to  save  something,  but  we  do  it  by  paying  for  it. 

Q.  Over  and  above  the  tolls  you  save  about  $150  every  time  that 
you  go  through  the  canal  t — A.  I  so  stated.    That  is  the  dollar  point. 

Q.  How  long  did  you  command  the  Missouri  I — A.  Six  years. 

Q.  Commencing  when  f — A.  In  1874. 

Q.  Did  you  command  her  for  the  next  six  years  f — A.  I  commanded 
her  for  six  successive  years. 

Q.  You  went  through  this  canal  first  on  the  Missouri  in  1874  ? — A.  I 
did. 

Q.  Do  you  remember  how  often  you  went  through  it  on  the  Mis- 
souri f — A.  I  cannot  tell  you  now. 

Q.  Did  you  go  through  on  the  Missouri  as  often  as  five  times  f— A.  I 
say  I  cannot  tell  you  now. 

Q.  You  went  through  every  time  that  you  had  business  to  ga 
through  I — A.  Yes  [after  a  pause].  No;  I  did  not.  I  had  to  run  by 
there. 

Q.  Where! — A.  I  remember  running  by  there.  I  do  not  recollect  the 
year  but  it  was  in  a  severe  gale  of  wind.  I  had  to  run  by  and  go  back 
into  Portage  Lake. 

Q.  Run  by  from  which  side  f — A.  From  the  outside. 

Q.  From  the  Keweenaw  Bay  side  or  from  the  Lake  Superior  side  I — 
A.  What  we  would  call  the  outside  or  Keweenaw  Point  side. 

Q.  Were  you  on  the  Lake  Superior  side  or  on  the  Keweenaw  Bay 
side  when  you  rah  by  f — A.  On  the  Lake  Superior  side. 

Q.  And  you  had  to  run  back  where! — A.  We  went  around  Keweenaw 
Point  and  up  Keweenaw  Bay,  and  up  Portage  River. 

Q.  How  often  did  you  go  around  Keweenaw  Point  rather  than  go 
through  this  canal  when  you  commanded  the  Missouri! — ^A.  Nooftener 
than  I  was  compelled  to. 

Q.  How  often  was  that! — A.  I  cannot  tell  from  recollection. 

Q.  Did  you  ever  do  it  more  than  once  while  you  commanded  the  Mis* 
souri  ! — A.  Yes. 

Q.  Twice  !— A.  I  have  laid  by  in  other  places. 

Q.  Did  you  go  around  Keweenaw  Point  more  than  twice  ! — ^A.  Yes ; 
I  have  been  around  several  times. 

Q.  How  many  times  in  six  years  ! — A.  I  cannot  tell  how  many  times. 

Q.  About  how  many  times  !— A.  It  may  have  been  a  dozen  times. 

Q.  Do  yon  swear  that  you  have  been  around  Keweenaw  Point  a  dozen 
times  because  you  could  not  go  through  this  canal  on  account  of  stress 
of  weather  ! — A.  I  can  plainly  tell  you  this,  that  when  there  is  any  kind 
of  rough  weather  we  cannot  get  into  the  canal ;  but  as  to  confining  my- 
self to  exact  numbers  here  I  am  not  prepared  to  answer. 

Q.  How  often  do  you  swear  you  have  gone  around  Keweenaw  Point, 
and  gone  into  Portage  entry  rather  than  go  through  this  canal  because 
you  could  not  get  into  the  canal  on  account  of  shoalness  of  water  dur- 
ing the  six  years  that  yon  commanded  the  Missouri ! — A.  I  am  not  pre- 
pared to  answer  that  question. 

Q.  You  are  not  prepared  to  say  how  many  times  you  did  it! — A.  No, 
sir ;  not  in  mathematical  numbers. 

Q.  Or  in  any  other  kind  of  numbers! — A.  I  probably  could  answer 
it  by  going  home  and  referring  to  all  my  log  books  in  years  past.       iRE 

Q.  Did  you  go  through  the  canal  in  1875  on  the  Missouri ! — A.  I  did» 
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Q.  How  many  trips  did  you  probably  make  on  the  Miss6uri  in  1875!— 
A.  Eleven  or  twelve. 
Mr.  Payson.  Do  you  mean  round  trips  ? 
The  Witness.  Yes,  complete  trips,  starting  from  Chicago. 

By  Mr.  Davis  : 

Q.  In  1875  where  did  you  run  to  from  Chicago  f — ^A.  To  Duluth  and 
Bayfield. 

Q.  And  did  you  deliver  cargo  at  Houghton  and  Hancock  f — A.  Yes. 

Q.  Did  you  go  through  the  canal  twelve  times  in  1875  f — ^A.  Yes ; 
probably  more  than  that. 

Mr.  Payson.  Do  you  mean  that  many  round  trips  I 

The  Witness.  When  we  leave  Chicago  and  return  we  call  that  a 
round  trip.  We  might  pass  through  the  canal  going  west,  and  return- 
ing east  we  might  not  pass  through  it.  Other  times  we  might  pass 
through  both  ways. 

Mr.  Payson.  So  that  when  you  say  the  number  of  times  that  you 
passed  through  the  canal  you  mean  round  trips.  If  you  say  six  times 
you  mean  six  times  up  and  six  times  back  f 

A.  Yes. 

By  Mr.  Davis  : 

Q.  In  1876  the  Missouri  traded  between  Chicago  and  Duluth  f— A. 
Yes. 

Q.  What  business  she  had  to  do  with  Houghton  and  Hancock  she 
did! — A.  Yes. 

Q.  What  freight  had  she  on  her  way  back,  as  a  rule  f — A.  We  usually 
had  small  loads  of  freight  to  pick  up  at  various  points  along  the  way  on 
our  return. 

Q.  In  other  words,  in  1875  was  it  not  your  business  after  you  had  gone 
through  the  canal  and  gone  to  Duluth  to  go  directly  down  without 
stopping  at  Hancock  f — A.  It  was  not.  The  largest  part  of  our  trade 
was  with  Hancock  and  Houghton. 

Q.  In  1875  f— A.  Yes. 

Q.  On  your  way  down  f — A.  Not  on  our  way  down. 

Q.  On  your  way  back  from  Duluth  to  Chicago  did  you  have  any  busi- 
ness at  Hancock  and  Houghton  in  1875 1 — ^A.  We  did. 

Q.  Did  you  stop  there  on  your  way  down  on  any  of  your  trips  1 — ^A. 
We  did,  on  a  great  many  of  them. 

Q.  In  1875  !— A.  Yes. 

Q.  And  you  are  as  sure  of  that  as  you  are  of  anything  else  you  have 
testified  to,  that  is  that  in  1875  you  stopped  on  your  trips  from  Duluth 
going  south  at  Hancock  and  Houghton  f — ^A.  I  am  very  sure  that  we 
stopped  there  at  different  times,  and  I  think  I  can  find  my  record  of  it 
at  home. 

Mr.  Davis.  We  have  a  record  here  [meaning  the  list  produced  by 
Mr.  PryorJ. 

The  Witness.  We  passed  through  that  canal  many  a  time  without 
Mr.  Pryor  knowing  anything  about  it  until  we  paid  our  toll  bills.  We 
could  have  cheated  him  several  times  if  we  had  been  dishonest. 

Q.  But  you  did  not  do  itf— A.  No. 

Q.  But  the  record  of  tolls  paid  in  1875  will  show,  will  it  not,  the  num- 
ber of  times  that  you  passed  through  the  canal  t — A.  I  do  not  know 
that  .  Some  of  these  tolls  went  over  until  the  following  year. 

Q.  The  record  of  the  number  of  times  that  you  paid  toll  in  1875  will 
show  the  number  of  times  that  you  went  through  this  canal,  unless  you 
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cheated  the  canal  company? — A.  Some  of  the  tolls  may  have  passed  on 
to  the  next  year.    I  know  that  some  of  them  did. 

Question  repeated. — A.  The  payment  of  onr  tolls  was  in  charge  of 
our  clerk.  But  I  know  that  a  portion  of  the  tolls  passed  over  from 
one  season  to  the  next. 

Q.  You  paid  tolls  every  time  you  went  through  the  canal,  did  you 
notf — A.  That  matter  was  left  with  our  clerk. 

Q.  You  know  whether  you  did  or  notf — A.  I  did  not  keep  the  books. 

Q.  Do  you  not  know  that  you  paid  toll  every  time  that  you  passed 
through  that  canal  f — A.  I  say  I  did  not  keep  the  books. 

Q.  Answer  the  question. — A.  I  did  not  keep  the  books. 

Q.  You  know  whether  you  did  or  not  pay  toll  every  time  that  you 
went  through  the  canal  f — A.  We  did  our  business  honestly  so  far  as  I 
know. 

Q.  Did  you  pay  toll  every  time  that  you  went  through  the  canal? — 
A.  I  tell  you  that  I  did  not  keep  the  books.  We  employed  a  man  to 
keep  the  books. 

Q.  Do  you  know  whether  he  paid  tolls  or  not  every  time  you  went 
through  the  canal? — A.  He  had  his  instructions  to  deal  honestly  with 
everybody. 

Q.  Do  you  know  whether  he  paid  them  or  not? — ^A.  I  was  not  keep- 
ing the  books. 

Q.  Do  you  know  it,  or  do  you  not  know  it? — A.  It  is  not  supposed 
that  I  could  keep  the  books  and  sail  the  vessel. 

Mr.  Payson.  But  Mr.  Davis  asks  you  if  you  know,  as  a  matter  of  per- 
sonal knowledge,  that  the  tolls  were  paid  every  time  that  you  passed 
through. 

The  Witness.  When  we  were  through  with  the  business  there,  no 
claims  came  up  against  us. 

By  Mr.  Davis  : 

Q.  Do  you  know  that  you  paid  tolls  every  time  you  went  through 
the  canal,  or  do  you  not  know  it? — A.  They  were  not  paid  every  time; 
they  went  over  sometimes. 

Q.  Were  they  ultimately  paid? — A.  No  claims  came  up  after  we  got 
through  with  our  business  in  that  country. 

Q.  Do  you  know  whether  you  paid  tolls  every  time  that  you  went 
through  that  canal? — ^A.  I  have  answered  that  question. 

Mr.  Davis.  You  have  not. 

The  Witness.  I  have  told  you  that  no  claims  came  up  against  the 
vessel  after  we  got  through  our  business. 

Q.  Do  you  know  whether  the  tolls  were  paid  or  not? — A.  I  told  you 
that  we  have  been  through  there  without  Mr.  Pryor  knowing  it,  and 
that  we  might  not  have  paid  tolls. 

Q.  But  did  yon  not  always  report  after  you  got  through? — ^A.  We 
reported  trips  that  he  did  not  know  of. 

Q.  Did  you  always  report  all  the  trips  that  you  made  through  the 
canal? — A.  We  did,  by  paying  tolls. 

Q.  Did  you  pay  tolU  every  time  you  went  through  the  canal? — A. 
Not  every  time  we  went  through. 

Q.  Ultimately  you  did  ? — A.  I  told  you  that  long  ago. 

Q.  Do  you  recollect  how  many  round  trips  you  made  in  1876  ? — ^A.  I 
could  tell  you  if  I  had  my  log  books. 

Q.  Can  you  tell  me  now  ? — A.  Probably  eleven  or  twelve. 

Q.  Did  you  go  through  the  canal  every  time?— A.  I  cannot  say 
whether  we  passed  through  there  every  trip.  Portion  of  the  time  we 
did. 
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Q.  Did  yon  go  through  there  as  many  as  ten  trips  t — A.  I  cannot  say. 

Q.  Did  you  go  through  the  canal  in  1877 1— A.  We  did  a  portion  of 
the  time. 

Q.  How  often  did  you  pass  through  the  canal  in  1877  f — A.  I  am  not 
prepared  to  answer. 

Q.  How  many  trips  did  you  make  during  the  season  of  1877  f— A. 
Probably  ten  or  eleven. 

Q.  And  how  many  in  1878 1 — A.  I  was  not  trading  there  in  1878. 

Q.  How  much  water  did  the  Missouri  draw  when  loaded  t — ^A.  Some- 
times 12  and  sometimes  12^  feet. 

Q.  What  was  her  loading  line f — A.  Twelve  and  1%  feet. 

Q.  During  the  six  years  that  you  commanded  the  Missouri  how  much 
water  was  there  over  the  sill  at  the  lock  of  the  Sault  Ste.  Marie  Canal  f — 
A.  We  loaded  as  deep  one  year  as  13  feet. 

Q.  And  parsed  through  the  Sault  Ste.  Marie  Oanal  with  that  draft  f — 
A.  Yes. 

Q.  When  did  you  stop  commanding  the  Missouri  t — ^A.  I  stopped  run- 
ning there  at  the  end  of  the  season  of  1877. 

Q.  Did  you  ever  come  through  the  Sault  Ste.  Marie  Oanal  before  1877 
drawing  more  than  12  feet  of  water  f — ^A.  I  did,  drawing  12^  feet. 

Q.  Through  the  Sault  Ste.  Marie  Oanal  f — ^A.  Yes. 

Q.  Did  you  strike  in  going  through  f — A.  We  got  through  safely ;  we 
probably  rubbed  some. 

Q.  Rubbed  where  ! — A.  Below  the  lock  sometimes. 

Q.  Did  you  not  rub  going  in  and  out  of  the  lock  f — A.  Sometimes  a 
little. 

Q.  Did  you  not  know  that  there  was  but  12  feet  of  water  over  the  siU  in 
the  Sault  Ste.  Marie  Oanal  up  to  1880  ! — A.  You  probably  know  a  good 
deal  more  about  it  than  I  do.  I  was  running  there  all  the  while  for 
four  successive  years,  and  I  know  a  little  of  what  I  am  talking  about. 
This  same  vessel  that  I  am  in  now  was  published  in  the  papers  as  car- 
rying the  largest  cargo  that  ever  passed  through  the  Sault  Ste.  Marie 
Canal. 

(Mr.  Davis  objected  to  any  statement  about  newspaper  articles.    . 

Mr.  Payson  directed  the  witness  to  confioe  his  testimony  to  his  own 
positive  knowledge.) 

By  Mr.  Davis  : 

Q.  Do  you  know  how  much  water  there  was  over  the  miter  sill  in  the 
Sault  Ste.  Marie  Canal  up  to  1880  ? — A.  It .  varied  according  to  the 
stages  of  the  water.    There  was  no  uniform  stage. 

Q.  What  do  you  mean  by  the  '^  stages  of  the  water"  f-r-A.  I  mean  that 
the  water  varied  during  the  seasons. 

Q.  How  much  ? — A.  Sometimes  we  could  load  at  11^ ;  and  I  went  up 
during  the  four  years  I  speak  of  (from  1874  to  1877)  when  there  was  13 
feet  of  water  over  the  miter  sill. 

Q.  What  year  was  that! — A.  I  do  not  recollect  the  year. 

Q.  Was  it  before  you  left  the  Missouri!:— A.  Yes,  sir;  it  was  before  I 
left  the  Missouri. 

Q.  Do  the  same  influences  that  cause  that  rise  and  fall  in  the  Sault 
Ste.  Marie  Oanal  operate  in  the  same  way  on  the  Portage  Lake  Canal  t — 
A.  The  water  varies  there.  Of  course,  there  are  times  when  the  water 
is  higher  than  it  is  at  other  times. 

Q.  Was  1876  a  year  of  high  water  or  of  low  water! — A.  I  have  just 
told  3'ou  that  I  do  not  recollect  the  year  when  there  was  the  highest 
stage  of  water. 
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Q.  In  going  through  this  canal  on  the  Missouri,  do  I  understand  you 
to  say  that  you  ever  struck  bottom  f — A.  Yes ;  we  struck  several  times. 

Q.  Where  did  you  strike  t — A.  Between  the  piers  after  leaving  the 
entrance  of  the  canal. 

Q.  How  much  water  was  the  Missouri  drawing  then! — A.  In  one 
instance  I  remember  that  she  struck  when  she  was  hardly  drawing  9^ 
feet. 

Q.  What  year  was  that  f — A.  I  cannot  tell. 

Q.  What  time  of  the  year  f— A.  In  the  spring  of  the  year. 

Q.  Early  in  the  spring  f — A.  Probably  the  second  trip. 

Q.  That  would  be  about  whenf — ^A.  It  would  be  about  the  latter  part 
of  May,  or  the  fore  part  of  June. 

Q.  Do  you  not  know  that  the  canal  between  the  piers  fills  up  every 
winter  more  or  less  with  sandt — A.  Of  course  I  know  it. 

Q.  Do  you  not  know  that  Mr.  Pryor,  the  agent  of  the  canal  company, 
commences  dredging  there  every  spring  as  soon  as  he  can  commence 
work  f — A.  I  know  that  he  commences  dredging,  but  not  as  soon  as  he 
can. 

Q.  How  do  you  know  that! — A.  By  being  up  there. 

Q.  What  time  do  you  think  he  could  commence  dredging! — A.  It  is 
generally  understood  among  us  that  he  could  commence  dr^ging  there 
earlier  than  he  does. 

Q.  What  do  you  know  about  itf — A.  I  know  that  when  the  ice  dis- 
appears so  that  we  can  pass  through,  he  certainly  ought  to  have  a  dredge 
up  there  and  go  to  work. 

Q.  Does  he  not  do  that  T — A.  I  know  he  ha«  not  done  it. 

Q.  What  year  did  he  fail  to  do  that ! — A.  About  every  year,  accord- 
ing to  my  recollection  and  experience. 

Q.  You  think  that  every  year  he  did  not  commence  the  dredging  as 
800U  as  he  might? — A.  I  do. 

Q.  Can  you  name  the  time  when  you  think  he  did  commence  in  those 
years  f — ^A.  I  cannot :  I  have  no  record  of  his  commencing  dredging.  I 
wa«  sailing  my  vessel,  not  keeping  track  of  Mr.  Pryor^s  business,  or  the 
time  of  his  commencing  dredging. 

Q.  Then  in  the  spring  of  the  year  before  the  dredging  commenced 
you  have  struck  with  the  Missouri  between  the  piers,  have  you  T — A. 
Yes ;  I  have. 

Q.  Can  you  name  the  years  when  you  struck  there  on  the  Missouri! — 
A.  In  my  direct  examination  I  stated  that  the  last  trip  in  1877  I  struck 
there  very  hard  in  going  out. 

Q.  Can  you  recollect  when  you  first  struck  with  the  Missouri  iu  go- 
ing out! — A.  Eighteen  hundred  and  seventy-five  was  the  fir^t  that  I 
have  any  recollection  of  striking  hard  there,  aud  we  were  drawing  but 
little  water  then. 

Q.  That  was  in  the  spring  of  1875  ! — A.  Yes. 

Q.  That  is  the  first  recollection  that  you  have  of  striking  there! — 
A.  Yes. 

Q.  When  did  you  take  command  of  the  City  of  Duluth ! — A.  In  1881. 

Q.  She  is  a  larger  vessel  than  the  Missouri ! — A.  Yes. 

Q.  Is  she  a  vessel  of  deep  draft ! — A.  Yes ;  when  loaded. 

Q.  How  much  water  does  she  draw  ! — A.  When  loaded  to  her  carry- 
ing capacity,  she  draws  on  even  keel  13^  feet.  The  way  we  trim  her, 
she  would  be  14  feet  aft  and  13  feet  forward. 

Q.  You  could  not  get  her  through  a  canal  14  feet  deep  when  she  draws 
14  feet  of  water,  could  you! — ^A.  Not  very  well. 

Q.  What  is  her  draft  at  the  load  that  she  ordinarily  carries  ! — A.  In 
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answer  to  that  I  will  say  this :  that  in  loading  her  at  Chicago  with  fdU 
cargoes  for  this  western  bonnd  trade  we  have  to  load  her  so  as  to  dis- 
charge a  portion  of  her  cargo  before  she  gets  to  Portage  entry,  so  as  to 
avoid  getting  on  and  fetching  ap  in  the  channel. 

Q.  How  mnch  water  i^  there  in  the  Portage  Lake  Canal? — ^A.  Some- 
times 13  feet,  and  sometimes  12A  feet. 

Q.  Yon  cannot  get  through  the  Lake  Superior  Canal  unless  you  get 
through  the  Portage  Canal,  can  you  f — A.  A  good  many  times  we  get 
through  Portage  Elver  when  we  could  not  get  through  the  other. 

Q.  But  you  cannot  get  through  the  one  without  getting  through  the 
other!— A.  No. 

Q.  When  you  load  at  Chicago  you  take  freight  for  Marquette  I — ^A. 
We  take  freight  for  the  Sault  Ste.  Marie. 

Q.  That  is  the  first  place  you  come  tof — A.  No;  we  take  freight  for 
Mackinaw  and  points  on  the  Sault  Ste.  Marie  River;  for  Bay  Mills, 
and  sometimes  for  Grand  Island,  an^  Marquette,  and  other  places. 

Q.  All  these  places  are  before  you  get  to  Portage  Lake  f — ^A.  I  can 
tell  you  a  lot  more  of  places. 

Q.  You  take  freight  for  a  good  many  places  that  lie  between  Chicago 
and  Portage  Lake  t— A.  Yes. 

Q.  And  then  you  take  freight  for  Houghton  and  Hancock,  do  you 
not! — A.  Yes. 

Q.  And  after  you  have  unloaded  all  this  freight  you  go  through  the 
Lake  Superior  Canal  f — A.  Yes. 

Q.  And  then  where  do  you  go  tof — A.  We  go  through  to  Duluth,  Bay- 
field, and  sometimes  Ashland. 

Q.  And  you  unload  your  freight  there  I — A.  Yes. 

Q.  That  completes  your  trip,  does  it  f — A.  It  completes  half  of  the 
trip. 

Q.  Then  you  load,  turn  round,  and  go  back  f — A.  Yes ;  we  partially 
load. 

Q.  You  take  all  the  freight  you  can  get  f — ^A.  Yes ;  we  take  part  of 
a  load  at  Duluth,  and  sometimes  we  take  nothing. 

Q.  You  take  all  that  you  can  get,  do  you  T — A.  Yes ;  but  sometimes 
we  do  not  get  anything. 

Q.  You  take  all  that  is  offered  to  you  t — A.  Yes ;  for  Chicago  aud 
Milwaukee. 

Q.  Then  you  go  on,  and  go  through  the  canal  again,  and  get  aU  the 
freight  that  you  can  for  Chicago  1 — A.  Yes. 

Q.  On  the  way  up  from  Chicago  you  take  all  the  freight  that  is  offered 
you,  do  you  f — A.  No ;  we  do  not.    Sometimes  we  cannot. 

Q.  Why  1 — A.  Because  we  are  loaded. 

Q.  You  take  as  mnch  freight  as  is  offered  to  you  as  you  can  load  f — 
A.  Yes. 

Q.  And  you  go  on  and  distribute  it  at  different  points  f — A.  Yes. 

Q.  Suppose  you  had  a  full  load  from  Chicago  to  Dulutli,  would  you 
go  through  the  canal  f — ^A.  No;  we  could  not  get  through. 

Q.  Would  you  go  round  by  Keweenaw  Point  1 — ^A.  Yes. 

Q.  Suppose  you  could  get  through  if  you  had  a  fhll  load  from  Chi- 
cago to  Duluth,  would  you  go  through  the  canal  t — ^A.  There  will  be 
times  when  we  would  go  through. 

Q.  If  you  had  a  frdl  load  from  Chicago  to  Duluth,  would  yon  go 
through  the  canal,  even  if  you  could  get  through  t — ^A.  There  are  occa- 
sions when  we  would. 

Q.  What  occasions  f — A.  Occasions  of  bad  weather. 
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Q.  Ill  ordinary  weather  would  you  go  through  the  canal  if  you  were 
fully  loaded  from  Chicago  to  Duluth  ! — ^A*  No. 

Q.  In  bad  weather  (except  it  was  a  gale  which  eudangered  your  ves- 
sel) would  you  go  through  the  canal,  if  you  had  a  full  loi^  from  Chicago 
to  Duluth  » 

The  Witness.  What  do  you  mean  by  bad  weather! 

Mr.  Davis.  I  mean  in  rough  weather,  unless  it  was  blowing  so  as  to 
endaifger  your  vessel,  would  you  go  through  the  canal  f — A.  No. 

Q.  Now  we  come  to  the  City  of  Duluth.  Are  there  aiiy  peculiarities 
about  the  City  of  Duluth,  or  about  her  draft  or  manner  of  steering? — 
A.  I  do  not  know  that  there  are. 

Q.  Is  she  an  awkward  vessel  to  handle? — A.  She  is  not. 

Q.  Is  she  an  easy  vessel  to  handle  f — A.  Fairly  so. 

Q.  You  took  command  of  her  in  1881  f — ^A.  Yes. 

Q.  And  with  the  Duluth  you  are  trading  between  what  points  ! — A. 
Between  Chicago  and  Duluth  and  intermediate  points. 

Q.  What  became  of  the  Missouri  ? — A.  What  has  that  got  to  do  with 
this  ?  I  do  not  know  what  has  become  of  her.  She  is  in  the  lumber 
trade,  I  believe. 

Q.  You  do  not  feel  very  friendly  towards  this  canal,  do  you  1 — A.  Yes^ 
I  do;  when  it  is  in  good  shape. 

Q.  Then  you  feel  unfriendly  towards  it  only  when  it  is  in  bad  shape  f — 
A.  If  we  had  a  canal  there  that  we  could  use  in  all  kinds  of  weather  as 
a  harbor  of  refuge  we  should  be  heartily  pleased  with  it.  We  pay  for 
this  canal,  you  know,  and  we  would  like  to  have  what  we  pay  for.  I 
mean  we  pay  tolls.  And  I  want  you  to  understand  that  I  have  been 
contributing  to  this  canal  personally  ever  since  I  traded  there. 

Q.  How  do  you  mean  that  you  have  been  contributing  to  it  f — A.  I 
have  been  part  owner  in  the  line. 

Q.  And  you  always  paid  toll  in  going  through  the  canal  every  time 
that  you  went  through  it  ? — A.  There  is  your  custodian  right  over  there 
[indicating  Mr.  Pryor.] 

Q.  Have  you  always  paid  the  tolls  in  passing  through  that  canal  f — 
A.  I  answered  that  question  long  ago. 

Q,  How  many  trips  did  you  make  in  1881  on  the  City  of  Duluth  f — 
A.  I  think  eleven  or  twelve. 

Q.  Did  you  have  occasion  to  go  through  the  canal  that  year? — ^A.  I 
did. 

Q.  Do  you  know  how  many  times  you  went  through  the  canal  f — A.  I 
cannot  tell  you. 

Q.  Did  you  go  as  many  as  fifteen  times? — ^A.  More  than  that  prob- 
ably— counting  them  each  way. 

Q.  Suppose  when  you  commanded  the  City  of  Duluth  that  when  you 
ha»<  «;oiie  i]iron;r1i  the  rnnnl,  nnd  crono  up  to  Duluth  and  loaded  there, 
and  had  no  load  for  Hancock  or  ILuugiiion,  would  yon  ou  yonr  tr]p  down 
go  through  the  canal? — A.  Yes,  if  the  vessel  was  loaded  no  tliui  it  could 
go  through  there. 

Q.  Suppose  you  had  no  business  at  Hancock  or  Houghton,  would  you 
go  through  the  canal  on  your  down  trip  from  Duluth  to  Chicago  ?— 
A.  No. 

Q.  Is  it  not  a  fact  that  your  line  carries  lumber  from  Ontonagon  to 
Chicago? — A.  Yes. 

Q.  Do  you  carry  lumber  on  your  down  trip  from  Duluth  to  Chicago  ? — 
A.  I  carried  one  or  two  loads  three  or  four  years  ago. 

Q.  What  did  you  carry  from  Duluth  to  Chicago — grain,  provisions^ 
and  flour? — A.  We  carried  a  few  packages  of  grain. 
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Q.  What  is  your  principal  freight  from  Dulath  to  Chicago  t — A.  Oar 
principal  freight  is  buffalo  hides. 

Q.  Is  there  mach  business  on  the  way  down  between  Hancock  and 
Houghton  and  Chicago  f — ^A.  I  get  a  good  deal  of  freight  there  daring 
the  year  in  the  way  of  hides  and  miBcellaneous  freights. 

Q.  What  kind  of  hides  t — A.  Beef  hides,  and  in  tallow  and  copper. 
I  get  quite  a  bit  of  copper  from  there. 

Q.  Does  your  line  not  frequently  load  with  lumber  at  Marquette  f — 
A.  Not  often.    We  have  loaded  with  some  lumber  there. 

Q.  Is  it  not  a  fact  that  you  frequently  go  from  Duluth,  on  your  down 
trip,  without  stopping  at  Houghton  and  Hancock  f — A.  No,  sir. 

Q.  You  do  not  frequently  do  that  f — A.  Not  the  boats  of  our  line. 

Q.  Do  you  not  frequently  do  it  on  the  City  of  Duluth  ! — ^A.  No,  sir ; 
not  when  we  can  go  on  through  there. 

Q.  Do  you  recollect  how  many  times  you  went  through  the  canal  in 
1882  f— A.  I  do  not  recollect. 

Q.  You  commanded  the  City  of  Duluth  in  1882  !— A.  Yes,  sir. 

Q.  And  you  cannot  tell  how  often  you  went  through  the  canal  in 
1882!— A.  Not  from  memory. 

Q.  Do  you  think  you  went  through  as  many  as  eighteen  times  f — A. 
I  cannot  tell  you. 

Q.  When  you  are  drawing  11  feet  of  water,  and  there  is  a  heavy  sea 
outside  between  the  piers,  how  much  water  do  you  need  under  you  to 
keep  from  striking  the  bottom  ! — A.  We  ought  to  have  4  or  5  feet  in  a 
heavy  sea. 

Q.  Then,  if  you  were  drawing  12  feet  of  water,  you  should  have  a 
depth  of  from  16  to  17  feet  f — A.  Yes. 

Q.  What  would  you  think  of  a  lake  captain's  knowledge  of  the  matter 
who  testified  that  you  needed  only  1  or  2  feet  in  a  heavy  sea  ! — A.  He 
might  not  need  so  much  as  I  would. 

Q.  What  would  you  think  of  his  capacity  to  judge  in  the  matter! — 
A.  Probably  he  did  not  give  it  the  thought  that  he  ought  to. 

Q.  How  long  is  your  vessel  f — A.  Two  hundred  and  seven  feet  keel 
in  other  words,  between  perpendiculars.  That  makes  her  something 
like  220  feet  over  all. 

Q.  What  is  her  width  ! — ^A.  Thirty-six  feet  beam. 

Q.  Can  you  give  an  idea  how  high  a  sea  is  in  an  ordinary  gale  there 
between  the  piers  f — A.  In  a  heavy  gale  there,  what  we  would  call  a 
strong  gale,  the  sea  runs  right  over  the  piers. 

Q.  How  high  is  that  f — A.  The  piers  may  be  from  6  to  8  feet  above 
the  ordinary  level  of  the  water.  . 

Q.  And  in  a  fresh  gale  of  wind  the  waves  dash  all  over  the  piers  t— 
A.  Yes;  they  break  all  over  them. 

Q.  Have  you  any  idea  of  what  the  rise  and  fall  of  the  vessel  is  in  such 
a  gale  as  you  have  described,  when  the  waves  rise  8  feet  high  f  Do  you 
know  how  much  the  rise  and  fall  is  calculated  to 'be  by  the  authori- 
ties f — A.  I  never  have  seen  any  scientific  demonstration  of  it. 

Q.  It  is  only  a  mere  matter  of  opinion  with  you  ! — A.  Yes. 

Q.  And  your  experience  or /opinion  is  that  with  such  a  vessel  you 
rise  and  faU  how  high  f — A.  The  roll  of  the  sea  varies  according  to  the 
intensity  of  the  wind. 

Q.  Suppose  you  have  between  the  piers  17  feet  of  water,  and  you  come 
in,  drawing  12  feet,  and  there  is  a  gale  which  makes  a  wave  8  feet  high, 
breaking  over  the  breakwater,  how  much  water  do  you  need  to  get  in 
there  without  striking  the  bottom  1 — A.  You  are  trying  to  make  my 
answers  conform  to  your  questions,  or  to  make  your  questions  conform 
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to  my  answers.  I  said  that  the  sea  breaks  over  these  piers.  I  did  not 
state  that  the  waves  were  8  feet  high,  or  anything  of  the  kind. 

Q.  When  a  sea  breaks  over  the  piers  how  much  water  do  yoa  need 
going  in  there  drawing  12  feet  t— A.  We  should  have  16  or  17  feet  of 
water  there  with  a  strong  gale  of  wind. 

Q.  By  a  strong  gale  of  wind  do  you  mean  a  gale  which  endangers  the 
safety  of  a  vessel  t — ^A.  I  mean  a  gale  of  wind,  or  any  stress  of  weather 
in  which  you  would  want  to  make  that  place. 

Q.  You  hav^  very  severe  gales  of  wind  on  Lake  Superior,  have  you 
nott — A.  Yes. 

Q.  Much  more  severe  than  what  you  would  denominate  a  strong 
gale! — A.  Yes. 

Q.  What  kind  of  a  sea  is  there  in  such  a  gale  off  the  shore  of  Lake 
Superior  f — A.  That  depends  upon  the  direction  of  the  wind. 

Q*  With  the  wind  from  the  northwest  or  the  northeast,  or  the  north, 
or  anywhere,  except  off  shore  f — A.  Then  there  is  a  very  nasty  sea  run- 
ning there. 

Mr.  Payson.  Take  a  gale  of  wind  on  the  lake  of  sqch  intensi^  that 
you  would  not  fear  to  navigate  the  lake  itself,  without  saying  how  high 
the  rise  and  fall  of  the  waves  are,  how  much  depth  of  water  should 
there  be  at  the  mouth  of  the  piers  for  you  to  enter  the  canal  in  safety, 
as  far  as  depth  of  water  is  concerned  f  I  8i)eak  of  an  intense  gale,  but 
not  of  a  gale  of  such  intensity  as  that  you  would  fear  to  navigate  the 
lake. 

The  Witness.  I  should  put  it  about  from  16  to  17  feet  of  water. 

By  Mr,  Davis  : 

Q.  Suppose  there  is  such  a  gale  that  you  would  want  to  run  in  as  a 
harbor  of  refuge,  what  depth  of  water  would  you  want  f — A.  That  depth 
will  do. 

Q.  Then  it  does  not  make  any  difference  how  hard  the  wind  is  blow- 
ing ;  is  that  your  answer  t — A.  That  is  it ;  I  am  speaking  of  a  boat  with 
a  12-foot  draft  of  water. 

Q.  Suppose  the  City  of  Duluth  is  loaded  to  11  feet,  and  is  going 
through  the  canal,  how  much  space  does  she  occupy  in  the  canal  in 
width  f — A.  She  occupies  her  3Cfeet  beam,  and  about  4  feet  besides. 

Q.  What  makes  the  other  4  feet  ? — A.  We  have  a  fore  and  aft  fender 
wale  on  each  side,  and  up  and  down  fender  wales  on  each  side. 

Q.  So  that,  including  fenders  and  everything  else,  she  occupies  about 
how  much  space  f — A.  About  40  feet. 

Q.  And  another  vessel  of  the  same  capacity,  equally  loaded,  would 
occupy  the  same  depth  f — A.  Certainly. 

Q.  Why  could  not  two  such  vessels  pass  each  other  in  this  canal  any- 
where that  the  canal  is  100  feet  wide  f — A.  They  can,  if  there  is  water 
enough. 

Q.  How  much  water  do  you  need  if  they  are  drawing  11  feet ! — A.  I 
would  want  that  depth  for  80  feet,  certainly,  and  a  httle  bit  to  spare- 
just  a  foot  on  each  side. 

Q.  That  would  be  82  feet  f— A.  Yes. 

Q.  Does  not  a  vessel  draw  more  water  where  the  keel  is  than  at  any 
other  part  of  the  vessel  ! — A.  A  little  more. 

Q.  From  the  keel  there  is  a  sheer,  is  there  not  f — A.  No,  sir. 

Q.  What  do  you  call  it — a  dead  rise  ! — A.  Yes. 

Q.  A  vessel  does  not  draw  as  much  water  2  feet  above  her  keel  as  she 
does  at  her  keel  t — A.  Some  of  the  vessels  draw  nearly  as  much. 

Q.  Does  the  City  of  Duluth  f — A.  No ;  she  does  not  draw  as  much. 
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Q.  Suppose  the  City  of  Dalath  is  drawing  11  feet  at  her  keel,  how 
mach  would  she  draw  4  feet  above  her  keel  f — A.  I  do  not  know  what 
her  dead  rise  is  to  the  foot — ^possibly  an  inch.  The  keel  woald  probably 
average  a  little  lower  than  the  floor  of  the  vessel,  but  these  vessels  nib 
on  the  bottom  so  much  that  they  get  the  keel  rubbed  off  so  that  it  is  as 
smooth  as  a  plank. 

Q.  Is  the  City  of  Duluth  a  smooth-bottomed  boat  or  a  keel  boatf— 
A.  She  did  have  a  keel,  but  she  is  smooth  now. 

Q.  When  did  you  see  her  bottom  last  f — A.  A  few  days  ago. 

Q.  Did  she  have  a  keel  then  t — A.  Not  much  of  a  one. 

Q.  Was  it  all  worn  off? — ^A.  Pretty  much  worn  to  the  plank. 

Q.  What  wore  it  off? — A.  You  know  very  well  that  it  was  rubbing 
on  the  bottom ;  not  rubbing  on  the  water. 

Q.  What  difference  is  there  between  the  draft  of  your  vessel  at  the 
keel  and  the  draft  6  feet  higher  up  on  the  dead  rise  ? — A.  I  never  saw 
her  ship-carpenter's  scale  and  dimensions ;  but  there  is  probably  a  dead 
rise  of  an  inch  to  the  foot  on  her,  which  is  more  than  most  of  them  have. 

Q.  Xben,  6  feet^up  from  her  keel  she  draws  6  inches  less  water  tlian 
at  her  keel  ? — A.  I  did  not  say  so.  I  said  that  her  dead  rise  is  probably 
an  inch  to  the  foot. 

Q.  Then,  at  6  feet  up  from  the  keel  she  would  draw  6  inches  less?— 
A.  Well,  go  on. 

Q.  Is  that  so  ? — A.  Perhaps  it  may  be  so. 

Q.  And  if  she  draws  11  feet  at  the  keel,  then,  at  11  feet  up  from  the 
keel  she  would  draw  11  inches  less? — ^A.  Yes ;  according  to  that  theory. 

Q.  If  that  is  so  what  would  prevent  the  City  of  Duluth,  loaded  as  I 
have  stated,  passing  another  vessel  of  the  same  capacit3^,  loaded  in  the 
same  way,  with  the  width  of  80  feet  at  the  bottom  of  the  canal? — ^A.  I 
will  explain  that  [making  a  diagram] :  Suppose  those  lines  [indicating] 
represent  the  sides  of  the  canal,  and  this  semi-circle  represents  the  bo^ 
torn ;  the  sides  are  shoal,  so  that  a  vessel  of  that  dimension,  loaded  to 
any  depth,  has  to  keep  the  center  of  the  canal. 

Mr.  Payson.  Then,  if  two  boats  came  together  one  or  the  other  of 
them  would  go  against  the  bank  on  either  side.  That  is  the  idea  yoa 
mean  to  convey  ? 

The  Witness.  Yes. 

Mr.  Shaw.  Both  would  have  to  go  to  the  bank  ? 

The  Witness.  Yes. 

Mr.  Davis.  Suppose  vessels  are  both  loaded  down  as  I  have  de- 
scribed. Here  [spreading  out  diagram  marked  Exhibit  F]  is  a  cross- 
section  of  the  canal.  From  here  to  here  [indicating]  the  canid  is  100 
feet  wide;  and  here  [indicating]  is  the  bottom  of  the  canal,  80  feet  wide. 

The  Witness.  Yes ;  on  paper. 

Mr.  Dayis.  If  two  vessels  like  the  City  of  Duluth  were  passing  each 
other  here  [indicating],  drawing  the  deptii  of  water  you  have  mentioned, 
how  much  of  their  bottom  would  require  to  have  12  feet  of  water? 
How  much  depth  of  each  vessel  would  require  that  depth  of  water  ? 

The  Witness.  If  they  were  both  alike  they  would  require  a  space  of 
41  or  42  feet  in  width. 

Mr.  P AYSON.  For  each  boat  ? 

The  Witness.  :N^o;  that  is  putting  them  so  that  they  would  just  work 
past  each  other. 

By  Mr.  Davis  : 

Q.  The  bottoms  of  the  two  vessels  would  occupy  about  40  feet  1 — ^A. 
That  would  squeeze  them  up  snug  together.  That  would  not  allow  any- 
thing to  go  by. 
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Q.  How  much  space  ought  they  have  to  go  by  f — A,  They  should 
have  2  feet. 

Q,  Then  that  would  occupy  42  feet? — A.  Yes. 

Q.  Then  what  you  want  the  committee  to  understand  is,  that  two  ves- 
sels drawing  12  feet  of  water  cannot  go  through  this  canal  without  hit- 
ting each  other,  when  the  bottom  is  W  feet  widef — A.  I  claim  that  the 
bottom  is  not  80  feet  wide.  Last  summer  a  couple  of  us  met  there  in- 
side of  the  piers  a  little  way.  We  were  about  32  feet  beam,  and  par- 
tially loaded,  and  we  were  comparatively  light,  and  could  get  on. 

Q.  You  met  inside  the  piers! — A.  Five  hundred  or  600  feet  in  the 
canal— 800  or  1,000  feet. 

Mr.  Payson.  Inside  of  the  shpre  linef 

The  Witness.  Yes,  sir. 

By  Mr.  Davis  :  ' 

Q.  When  was  that! — A.  A  year  ago  last  summer! 

Q.  What  was  the  name  of  the  vessel ! — A.  The  Badger  State. 

Q.  And  you  were  trying  to  pass  ! — A.  We  met  there. 

Q.  And  you  passed! — ^A.  She  stopped  upon  the  bank,  and  we  got  by 
her. 

Q.  And  that  is  the  authority  you  have  for  saying  that  the  bottom  of 
the  canal  is  not  80  feet  wide! — A.  That  is  not  all. 

Q.  What  other  authority  have  you ! — A.  Because  we  often  get  on 
there  in  passing  through  without  meeting  any  other  boat. 

Q.  How  does  that  go  to  prove  that  the  canal  is  not  80  feet  wide  at 
the  bottom!  It  simply  goes  to  prove  that  there  isn't  water  enough  for 
you  to  go  through  ! — A.  It  goes  to  prove  that  there  are  difficulties  there 
which  it  is  not  very  pleasant  to  encounter. 

Q.  How  often  have  you  ever  got  on  in  the  canal ! — A.  We  have  got 
on  these  banks  several  times. 

Q.  How  many  times! — A.  I  do  not  recollect  the  number. 

Q.  You  navigated  up  there  six  years  on  the  Missouri! — ^A.  I  did  not 
say  six  years,  I  said  four  seasons. 

Q.  And  how  many  years  on  the  Duluth! — A.  Three. 

Q.  That  makes  seven  seasons.  During  all  that  time  how  often  have 
you  encountered  difficulty  in  the  canal ! — A.  I  do  not  recollect  how 
many  times  we  have  got  on  the  bank. 

Q.  More  than  once  or  twice  ! — A.  Yes. 

Q.  Three  or  four  times! — A.  More  than  that. 

Q.  Five  or  six  times! — ^A.  Probably. 

Q.  How  many  times  have  you  done  it! — A.  If  I  had  put  a  tally  down 
every  time  I  might  answer  the  question,  but  I  cannot  answer  it. 

Q.  Gome  as  near  to  it  as  you  can.  During  the  entire  seven  years 
how  many  times  did  you  touch  in  the  canal! — A.  We  are  talking  about 
fetching  up. 

Q.  You  said  that  you  have  hit  on  these  banks  time  and  again.  How 
often  ! — A.  I  presume  I  have  twenty  times. 

Q.  In  the  seven  years  ! — A.  Yes ',  and  maybe  more  than  that. 

Q.  How  many  times  would  you  swear  to  ! — ^A.  Say  twenty  times. 

Q.  Did  you  ever  get  on  anywhere  in  this  canal ! — ^A.  Yes ;  I  have 
been  on  at  different  times. 

Q.  What  do  you  mean  by  getting  on ;  do  you  mean  to  strike ! — A. 
We  brought  up  on  those  shoals  along  the  sides  of  the  canal,  and  we  had 
to  drive  her  off,  and  sometimes  to  get  a  line  out. 

Q.  Was  there  ever  a  time  that  you  tried  to  get  through  this  canal 
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and  that  yoa  conld  not  get  tbrongh  f — A.  No ;  I  think  we  always  have 
been  able  to  trim  our  vessel  so  that  we  could  get  out  of  there. 

Q.  What  do  you  mean  by  trimming  her! — ^A,  We  ph)bably  trimmed 
her  straight  down,  so  as  to  lighten  the  load  aft.  That  is  the  trim  you 
would  like  to  he'ar  from,  I  suppose.  What  is  generally  understood  by 
trimming  when  going  into  shoal  places  is  to  get  the  stem  of  the  boat  up 
as  much  as  possible  with  steam  vessels,  especially  vessels  of  that  cou- 
struction. 

Q.  Tou  never  trim  a  vessel  so  as  to  keep  her  on  even  keel  and  make 
her  stear  better,  do  you  ! — A.  We  generally  have  not  trimmed  in  that 
way. 

Q.  Is  there  not  that  sort  of  trim,  al^? — A.  Certainly. 

Q.  Then  there  are  two  kinds  of  trim,  one  from  side  to  side,  and  one 
from  stem  to  stern  T — A.  Yes^  and  there  is  trimming  grain,  too. 

Q.  Is  it  an  object  to  keep  away  from  the  sides  of  this  canal,  or  of  any 
other  canal,  with  a  vessel  f — A.  It  is  in  this  canal. 

Q.  Is  it  not  in  any  other  canal  T — A.  You  mean  the  Sault  Ste.  Marie 
Canal ! 

Q.  Did  you  ever  go  through  any  canal  except  the  Sault  Ste.  3Iarie 
Canal  and  the  Portage  Luke  Canal  as  the  commander  of  a  vessel  ? — A. 
I  have  been  through  the  Welland  Canal,  but  not  as  commander. 

Q.  Did  you  ever  navigate  a  vessel  through  any  canal  except  thjs 
canal  and  the  Sault  Ste.  Marie  f — A.  Yes;  through  a  canal  that  goes  up 
into  Portage  Lake. 

Q.  Out  of  Portage  Lake  f — A.  Yes. 

Q.  That  canal  consists  of  a  dredge  cut  made  there,  does  it  notf — A. 
Yes. 

Q.  And  you  get  aground  every  time  that  you  go  through  there  f — A. 
No,  sir ;  I  do  not. 

Q.  The  walls  of  the  Sault  Ste.  Marie  Canal  are  stone,  are  they  not  ?— 
A.  Yes ;  they  are  mostly  all  stone.  • 

Q.  State  whether  or  not  it  is  an  object  for  a  commander  of  a  vessel 
going  through  a  canal  to  keep  away  from  the  sides  of  a  canal  Y — ^A.  You 
cannot  do  so  sometimes. 

Q.  Is  it  the  object  of  a  commander  to  keep  his  vessel  away  from  the 
sides  of  the  canal  ? — A.  It  is. 

Q.  Do  you  know  what  the  toe  of  a  canal  is  T — A.  No ;  that  is  a  new 
term  to  me. 

Q.  Look  at  this  diagram  (Exhibit  F)  and  you  will  see  the  toe  of  this 
canal.  It  is  that  portion  of  the  bottom  of  the  canal  where  it  ceases  to 
be  eighty  feet  wide  and  runs  up  to  the  side  of  the  canal.  Is  it  better  for 
a  vessel  to  strike  a  toe  in  the  canal  or  to  go  up  and  strike  the  sheet- pil- 
ing with  its  guards  over  the  sheet-piling  f — A.  It  is  better  to  keep  in 
mid-channel. 

Q.  But  suppose  you  cannot  do  it  Y  Is  it  better  to  tear  the  sides  of 
the  canal  protected  in  this  way,  or  to  go  up  against  the  sheet-piling  with 
the  guards  of  the  body  over  the  sheet-piling  f — ^A.  It  is  better  to  go 
against  that,  of  course. 

Q.  Then  if  the  walls  were  vertical  and  the  boat  were  to  go  up  against 
the  sheet-piling  the  guards  of  the  vessel  would  go  over  the  sheet-piling, 
would  they  not ! — A.  We  have  no  guards. 

Q.  What  is  this  rail  that  nius  along  the  side  of  propellers  T — A.  The 
fender  wale  of  the  propeller. 

Q.  How  wide  is  the  wale  f — A.  Probably  fix)m  8  to  12  inches,  accord- 
ing to  the  size  of  the  vessel.  « 
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Q.  The  wale  occupies  the  same  relative  position  to  propellers  as  the 
guards  do  to  side-wheelers,  does  it  f — A.  Ob,  no. 

Q.  The  wale  projects  from  the  sides  of  the  vessel  T — ^A.  It  mostly  pro- 
jects as  a  protection  to  the  hull  of  the  vessel. 

Q.  Then  the  wale  would  go  over  the  sheet-piling  ? — A.  We  have  up 
and  down  fenders  which  keep  the  vessels  from  going  on. 

Q.  But  for  this  toe  the  vessel,  if  it  hit  the  side  of  a  canal  would  go 
up  here  on  the  sheet-piling  [indicating]  t — A.  Yes,  it  would  of  course,  I 
suppose. 

Q.  With  this  toe  there,  if  your  vessel  gets  to  the  side  of  the  canal,  it 
would  strike  the  toe  and  thus  be  kept  off  the  sheet-piling  to  a  certain 
extent? — A.  Yes.  m 

Q.  And  thereby  the  sheet-piling  is  protected  and  the  vessel  is  pro- 
tected from  running  against  the  side  of  the  bank  I — A.  Yes. 

Q.  Did  you  ever  pass  the  dredge  in  the  canal  f — A.  We  passed  the 
dredges  one  time  when  they  lay  close  alongside  of  what  you  call  the 
sheet-piling  there.    That  was  the  only  time. 

Q.  Did  you  ever  pass  the  dredge  in  the  canal  f — A.  Yes,  when  they 
lay  right  alongside. 

Q.  Once  or  twice,  or  frequently  ? — A.  Frequently. 

Q.  Do  you  know  how  wide  the  dredge  is  ? — A.  I  do  not. 

Q.  How  many  vessels  have  you  passed  in  the  canal  outside  of  Lily 
Pond  in  the  seven  years  that  you  have  been  going  through  there! — A, 
I  have'uot  passed  many. 

Q.  How  many  have  you  passed  t — ^A.  I  passed  the  Manistee,  the 
Hurd,  the  Fremont,  and  some  of  the  small  vessels.  We  have  met  one 
another  there  for  the  last  three  years  a  dozen  times. 

Q.  A  dozen  times  a  year! — A.  Ifo,  a  dozen  times  altogether-p-proba- 
bly  or  possibly. 

Q.  While  you  were  in  command  of  the  Missouri  did  you  pass  vessels 
there  frequently  ! — A.  Once  in  a  great  while  we  would  meet  something 
in  there. 

Q.  Whenever  you  had  occasion  to  go  through  the  canal  did  you  stop 
at  the  upper  end  of  the  canal  or  at  the  lower  end  and  whistle,  and  wait 
for  vessels,  or  did  you  go  into  the  canal  without  whistling  and  take  the 
chance  of  meeting  them  ! — A.  If  I  knew  of  any  vessel  coming  along  I 
always  made  it  a  rule  to  blow  a  whistle  before  entering  the  canal. 

Q.  And  if  you  did  not  get  a  response  you  went  ahead  ! — A.  Yes. 

Q.  And  if  you  met  a  vessel  you  passed  her! — ^A.  If  I  had  evidence 
of  any  vessel  coming  I  had  to  wait. 

Q.  You  knew  that  that  was  the  law  of  the  canal,  did  you  ! — A.  I 
knew  that  it  was,  if  we  had  any  evidence  of  any  vessel  coming. 

Q.  You  were  to  wait  and  pass  them  there  or  at  Lily  Pond  ! — A.  Yes. 

Q.  Do  you  know  how  wide  the  canal  is  from  the  entrance  until  you 
get  to  Lily  Pond  !— A.  I  should  suppose  something  a  little  over  80  feet. 

Q.  At  the  surface! — A.  Yes. 

Q.  And  how  wide  is  it  through  Lily  Pond  ! — ^A.  Probably  firom  150 
to  175  feet. 

Q.  And  from  Lily  Pond  to  Portage  Lake  how  wide  is  the  canal ! — A. 
I  suppose  about  the  same.    The  narrowest  part  is  something  over  80  feet. 

Q.  How  wide  is  the  widest  part ! — A.  It  commences  to  expand  at  the 
lower  end. 

Q.  How  much  of  the  canal  is  80  feet  wide  ! — A.  It  is  between  80  and 
90  feet. 

Q.  And  how  far  between  Lily  Pond  and  Portage  Lake  does  it  exceed 
fix>m  80  to  90  feet  wide  ! — A.  Probably  two-thirds  of  the  way. 
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Q.  Toa  mean  its  width  between  the  sheet-piling  ! — ^A.  I  have  refer- 
ence to  the  stringers. 

Q.  The  stringers  are  the  limitation  of  the  canal ! — A^  Yes. 

Q.  And  for  two-thirds  of  the  way  you  say  that  yon  think  the  canal 
is  from  80  to  90  feet  wide  f— A.  Yes. 

Q.  For  the  rest  of  the  way  t — A.  It  expands  to  a  pretty  £aur  width  by 
the  ligh^hoase. 

Q.  Did  yon  ever  measure  its  width  T — ^A.  I  am  only  speaking  appft>x- 
imately. 

.  Q.  Did  yon  ever  take  any  soundings  in  the  canal  T — ^A.  Nothing  more 
than  noticing  the  draught  of  vessels. 

Q.  Did  you  ever  use  a  plumb  line  (ur  stick  to  take  soondings  in  the 
canal ! — A.  No,  sir. 

Q.  Did  you  ever  sound  between  the  piersl — ^A.  I  do  not  recollect 
sounding  between  the  piers.  Usually  every  spring  our  agent  goes  up 
and  gets  the  soundings. 

Q.  The  Oity  of  Duluth  and  the  Peerless  and  the  Manistee  and  the 
Hurd  all  belong  to  the  same  line,  do  they  notf — ^A.  They  did. 

Q.  During  those  years  of  which  you  have  been  testifying  T — A.  I  am 
speaking  of  1881. 

Q.  What  is  the  name  of  that  lineT — ^A.  The  Lake  Michigan  and 
Lake  Superior  Transportation  Company. 

Q.  Leopold  and  Austria  are  part  owners  in  that  line,  are  they  t — A. 
Yes. 

Q.  And  you  also  are  a  part  owner  t — A.  I  own  some  interest  in  it. 

Q.  Did  you  own  an  interest  in  it  when  you  commenced  command  of 
the  City  of  Duluth  !— A.  Yes. 

Q.  Did  you  while  you  were  commanding  the  Missouri  f — A.  Yes. 

Q.  You  told  the  committee  there  was  a  good  deal  of  the  canal  out- 
side of  Lily  Pond  where  you  thought  there  was  no  sheet-piling.  Did 
you  mean  to  be  so  understood  T — ^A.  I  mean  to  be  understood  that  there 
are  many  places  where  the  sheet-piling  does  not  amount  to  anything. 

Q.  Outside  of  Lily  Pond  t— A.  Yes. 

Q.  Do  you  know  what  is  called  Lily  Pond  T — ^A.  I  think  I  do. 

Q.  Do  you  know  how  long  we  call  it  T — ^A.  No. 

Q.  Do  you  know  how  long  it  is  t — ^A.  I  do  not  know  exactly  its  di- 
mensions. 

Mr.  Patson.  Commencing  at  the  shore-line  of  Lake  Superior  and 
thence  inward  toward  Lily  Pond,  is  the  sheet-piling  continuous  on 
either  side  t 

The  Witness.  It  is  intended  to  be  so. 

Mr.  Payson.  Is  it  now  t 

The  Witness.  No  ;  there  are  places  where  it  is  broken  through. 

By  Mr.  Davis: 

Q.  Where  are  those  places — between  Lake  Superior  and  Lily  Pondt 
— A.  Yes ;  the  first  place. 

Q.  To  what  extent  is  it  broken  through  there  t — ^A.  I  cannot  tell  you. 

Q.  Do  you  mean  that  there  is  one  board  out  or  two  boards  out  T — ^A. 
More  than  one  and  more  than  a  dozen. 

Q.  What  do  you  want  the  committee  to  understand — that  it  is  all 
gone  to  rack  and  ruin  !— A.  I  wish  to  be  understood  in  this  way,  that 
it  is  not  kept  in  that  repair  that  it  ought  to  be  to  prevent  sand  drift- 
ing down  through  in  that  deep  cut. 

Q.  And  that  is  between  the  Lake  Superior  shore  and  Lily  Pond  f— 
A.  Yes. 
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Q.  Is  there  anywhere  else  where  the  sheet-piling  is  gone  t — ^A.  Down 
in  the  swamp. 

Q.  Below  Lily  Pond  t — ^A.  Yes. 

Q,  What  would  you  have  sheet-piling  there  for  t  To  keep  out  whatt 
— A.  To  keep  out  mud. 

Q.  Is  there  mud  there  t — A.  Would  not  vessels  passing  through 
wash  the  banks  some? 

Q.  Through  the  swamp  t — A.  Yes. 

Q.  Is  there  much  of  the  sheet-piling  gone  there  t — ^A.  It  is  gone 
there  in  spots. 

Q.  What  time  are  you  now  testifying  about — ^last  year  t — A.  Yes. 

Q.  Was  there  any  of  it  gone  the  year  before  thatt — ^A.  The  decay 
has  been,  probably,  gradually  growing  for  some  time. 

Q.  Was  that  the  condition  of  affairs  there  before  last  yeart — A. 
Some  of  it  has  been  gone  some  little  time. 

Q.  Where  t — ^A.  In  spots  along  there. 

By  Mr.  McGabteb  : 

Q.  (Opening  diagram,  Exhibit  F.)  Suppose  the  canal  is  constructed 
so  that  this  cross-section  in  Exhibit  F  is  a  general  representation  of 
the  cross-section  of  the  canal.  Now,  suppose  the  canal  is  13  feet  deep 
in  mid-ehannel,  and  these  slopes  at  the  side  are  graded  up,  so  as  to 
be  6  feet  above  the  bottom,  and  the  slope  down  from  the  height  of  the 
sheet-piling  a  distance  of  10  feet.  With  a  canal  constructed  in  that 
way,  how  near  can  yon  pass  to  the  sheet-piling  with  the  City  of  Du- 
lutht — A.  That  would  depend  upon  how  deep  she  was  loaded. 

Q.  Suppose  she  has  the  ordinary  load  that  you  take  through  the 
canal  t — A.  With  13  feet  of  water  ia  the  canal  we  could  not  load  safely 
to  more  than  12^  feet. 

Q.  Then  call  it  12^  feet.  This  bank  or  slope  is  10  feet  wide  at  the 
bottom  and  6  feet  high. 

The  Witness.  Then  there  would  be  only  9  feet  of  water  here  [indicat- 
ing]. 

Mr.  McGabteb.  If  there  is  13  feet  of  water  in  the  canal  and  only  7 

feet  at  the  sheet-piling  here  [indicating]? 

The  Witness.  And  the  distance  from  here  [indicating]  is  how  mucht 

Mr.  McGabteb.  Itis^lO  feet  at  the  bottom,  so  as  to  leave  the  channel 
80  feet  wide.  With  that  knowledge  of  the  bank  there,  how  close  could 
you  go  to  that  sheet-piling  with  your  vessel? 

The  WiTirass.  We  woidd  go  within  about  5  feet,  would  we  nott 

Mr.  McGabteb.  I  do  not  know. 

The  Witness.  You  have  got  to  figure  your  dead  rise  and  bilge  and 
distance,  and  all  those  things. 

Q.  Then  yon  could  get  within  5  feet  of  the  bank  t — A.  Yes.  This  is 
an  approximate  answer. 

Q.  You  think  you  could  get  within  6  feett — A.  Yes. 

Q.  Then  with  a  canal  100  feet  wide  you  would  have  95  feet  the  other 
way! — A.  Yes. 

Q.  Then  the  circumstances  would  be  the  same,  would  they  not^  with 
a  vessel  coming  the  other  way,  allowing  5  feet  on  the  opposite  side  of 
hert — A.  Yes. 

Q.  In  that  condition  of  things  could  not  two  vessels,  the  same  size  as 
the  Gity  of  Duluth,  pass  each  other  there  T — A.  Yes,  in  that  condition 
of  things.    That  is  all  straight  enough. 

Q.  How  far  is  it  between  Lily  Pond  and  Lake  Superior  t — A.  I  do 

H.  Mis-  60 ^22 
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not  know  exactly  tbci  distance.    I  have  generally  understood  that  the 
extreme  length  of  the  canal  is  2  miles. 

Q.  But  fix)m  Lily  Pond  to  Lake  Superior  how  &r  is  itt — ^A.  I  snpi>ose 
one-half  the  distance  or  nearly  that. 

Q.  What  occasion  would  a  vessel  have  to  tie  up  in  that  distance  or 
to  make  fast  in  that  part  of  the  canal  t — A.  Supposing  we  get  up  toward 
the  piers  there  [indicating]  and  find  that  there  is  too  much  sea  on  to  go 
out.    What  would  we  have  to  do  t    We  could  not  back  out  again. 

Q.  Would  it  be  necessary  for  you  to  make  fast? — ^A.  Certainly  it 
would,  unless  we  ran  the  vessel  on  to  some  of  the  shoals  on  the  side. 

By  Mr.  Davis: 

Q.  Ton  would  know  if  there  was  a  gale  of  wind  before  you  got  there t 
— ^A.  We  cannot  always  tell.  Sometimes,  with  these  high  hills  at  Port- 
age, we  do  not  perceive  the  wind. 

Q.  But  by  the  time  you  got  to  Lily  Pond  you  would  know  whether  it 
was  blowing  a  gale  of  wind  on  the  lakef — A.  Noj  because  we  do  not 
see  the  light-house  until  we  get  past  Lily  Pond. 

Q.  Do  you  tell  us  that  from  your  wheel-house  you  cannot  see  Lake 
Superior  firom  Lily  Pondf — A.  Yes.  I  do. 

Q.  Gould  you  not  feel  the  wind  it  it  was  blowing  outside  f — A.  Some- 
times, in  some  directions. 

Q.  Suppose  the  wind  was  from  the  northeast,  or  from  the  northwest, 
could  you  not  feel  it  ? — A.  Sometimes,  in  Lily  Pond,  you  do  not  feel  the 
northwest  wind  when  it  is  blowing  a  gale. 

Q.  What  protects  Lily  Pond  f — A.  The  hills  and  woods. 

By  Mr.  Payson  : 

Q.  As  nearly  as  you  recollect,  when  was  the  first  time  that  you  ex- 
perienced any  difficulty  in  navigating  that  canal — either  the  canal  itself 
or  the  space  between  the  piers  outside  t — A.  The  filling  up  between  the 
piers  was  in  1875, 1  think. 

Q.  From  your  experience  as  anavigator  on  that  lake  have  you  such  a 
judgment  as  would  justify  you  in  giving  an  opinion  as  to  where  that  sand 
came  fix)m  which  formed  the  shoal  in  ^ere  at  the  mouth  of  the  piers  ? — 
A.  I  have  talked  that  thing  over  quite  a  bit  with  various  captains  and 
other  persons  interested  in  that  trade  up  there. 

Q.  What  is  your  conclusion  about  itt — A.  My  own  indei>endent 
opinion  is  this :  The  canal  is  narrow  where  it  comes  to  the  shore-line, 
and  then  there  is  an  expansion,  and  there  is  quite  a  widtii  of  piers  out 
there  that  catch  a  good  deal  of  sea.  In  a  heavy  gale  of  wind  the  waves 
come  with  a  fearftd  momentum.  Of  course  this  contraction  stops  these 
tremendous  waves  and  the  backset,  as  we  call  it,  or  the  undertow  takes 
the  sand  right  with  it.  The  sea  tumbles  right  over  in  there.  I  have  ob- 
served there  at  different  times  in  working  Song  at  that  particular  point 
that  on  each  side  of  the  canal  there  is  a  good  deal  of  wash  from  gravel. 

Q.  On  the  shore  of  the  lake  T — ^A.  Yes.  This  is  where  the  sea  breaks 
over — where  the  deep  cut  commences.  It  has  left  these  pebbles  and  smaU 
stones  there  where  the  sand  has  been  washed  out  from. 

Q.  Assuming  this  blue  belt  [showing  Exhibit  N,  known  as  the  Scher- 
merhom  map]  to  be  Lake  Superior,  and  here  the  canal ;  where  do  you 
think  the  sand  comes  from  T — A.  The  sea  coming  in  and  striking  here 
[indicating],  this  great  volume  of  water  is  suddenly  brought  up.  It  re- 
quires a  great  deal  of  resistance  to  stop  it.  It  breaks  over  in  here  on 
each  side  [indicating],  and  will  run  in  here  [indicating],  and  then  there 
will  be  a  backset,  as  we  caU  it,  or  a  counter-current,  which  carries  tiie 
sand  out  here  [indicating]  and  keeps  depositing  it. 
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Q.  How  does  tbe  sand  get  there ;  is  it  over  the  piers  t — A.  I  gaess 
mostly  through  the  piers. 

Q.  It  is  crib  work  along  there) — ^A.  These  seas  break  all  over  in  here 
[indicating]. 

Q.  Have  yon  ever  heard  the  theory  as  to  the  shore  sand  drifting  here 
[indicating]  and  forming  a  barf — ^A.  No;  I  do  not  understand  that  the- 
ory, because  the  worst  seas  come  with  the  northwest  wind.  To  the 
right  here  [indicating]  is  a  reef  that  runs  into  the  lake.  It  may  be  a 
mile  or  so,  I  guess.  That  breaks  off  these  northeast  seas  and  breaks 
off  the  shore  current  from  that  direction.  Off  here  westerly  [indicating]  . 
is  another  rocky  point  which  runs  out. 

Q.  What  distance? — A.  Say  a  mile.  It  is  a  rocky  i)oint,  and  there  is 
a  sort  of  cove  in  here  [indicating].  That  helps  to  break  the  west  seas. 
Not  only  that  but  the  shore  is  bold  and  rocky  after  you  get  from  the 
canal  westward. 

By  Mr.  Davis  : 

Q.  Do  you  know  anything  about  the  sand  having  formed  a  bar  on  the 
west  side  of  the  west  pier  clear  out  from  the  shore  line  to  the  end  of  the 
pier.  Did  you  ever  hear  that  the  sand  extends  from  the  shore lineclear 
out  to  the  end  of  the  western  pier  T — A.  You  have  reference  to  the  out- 
side of  the  pier  ! 

Q.  Yes ;  to  the  outside. — A.  I  am  not  acquainted  as  to  that. 

Q.  You  do  not  know,  then,  that  the  sand  has  extended  out  on  the 
west  side,  or  the  outside,  of  the  west  pier  from  the  shore  line  clear  to 
the  end  of  the  pier  f — A.  That  I  know  nothing  about. 

Q.  And  your  theory,  as  explained  to  the  chairman,  is  that  much  of  the 
sand  which  has  formed  bars  out  here  [indicating]  has  come  through  the 
sheet-piling  down  near  the  light-house. — ^A.  Yes. 

Q.  And  that  it  has  been  carried  out  and  deposited  between  the  piers  f — 
A.  All  the  way  between  the  piers. 

Q.  That  is  your  theory? — A.  That  is  my  theory — that  most  of  the 
deposit  comes  from  these  seas. 

Q.  Have  you  ever  been  a  civil  engineer  ? — A.  No,  sir. 

Q.  Your  business  has  been  that  of  a  sailor  all  your  life? — A.  Yesj- 
pretty  much. 

Q.  You  never  built  any  canals? — A.  No,  sir.. 

By  Mr.  MoNTaoMERY : 

Q.  Tell  the  committee  how  the  tolls  are  assessed  in  this  canal — on 
what  basis  ? — A.  On  the  net  tonnage. 

Q.  You  mean  the  tonnage  of  the  vessel  without  regard  to  its  load  ? — 
A.  That  is  it. 

Q..  Tell  the  committee  whether  all  vessels  are  built  with  what  you 
term  this  dead  rise  ? — A.  Not  all  of  them. 

By  Mr.  Redinqton  : 

Q.  Suppose  you  were  in  Portage  Lake  bound  up,  and  suppose  a  storm 
was  prevailing  on  the  lake  and  you  desired  to  go  out,  would  the  preva- 
lence of  the  storm  outside  on  the  lake  prevent  your  going  out.  provided 
you  had  a  proper  channel  and  a  canal  by  which  to  get  out  i — ^A.  Not 
any  ordinary  storm. 

Q.  Then  the  motive  which  would  keep  you  in  the  canal  or  prevent 
your  going  out  would  be  the  danger  in  passing  through  the  mouth  of 
the  canal,  and  not  the  danger  from  the  storm  outside  aftor  you  once  got 
into  the  lake  ?— A.  That  is  it. 

Q.  State  whether  under  such  circumstances  you  would  fear  the  storm 
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on  the  lake  when  yon  got  into  the  lake,  or  wonld  fear  the  danger  of  the 

Eassage  through  the  canal  into  the  lake  t — A.  The  passage  into  the 
kke. 

Q«  Mr.  Davis  asked  you  whether  yon  would  take  all  the  freight 
offered  yon  at  Dnlnth  when  you  were  bonnd  down.  Would  you  take 
enough  freight  at  Duluth  bound  down  to  load  your  vessel  below  12  feet 
draught  of  water,  if  you  expected  to  go  through  this  canal  t — ^A.  No, 

Q.  To  what  depth  would  you  load  if  you  expected  to  go  through  the 
canal  f — ^A.  That  depends  upon  whether  the  canal  was  dredged  out  so 
that  we  could  get  through,  drawing  12  feet  of  water. 

Q.  As  you  know  the  canal,  how  deep  would  you  load  in  any  season 
since  you  have  been  navigating  there  ? — A.  We  would  have  to  take  it 
in  the  summer  time,  or  in  the  early  part  of  the  fall. 

Q.  Take  it  in  the  most  favorable  season  of  the  canal — ^in  the  summer 
time  or  in  the  early  part  of  the  fall ;  how  deep  would  you  load  ? — ^A. 
The  way  they  have  been  keeping  the  canal  ordinarily,  I  would  probably 
^et  through  with  12  feet  in  safety,  if  the  weather  was  gcK)d. 

Q.  At  the  best  of  the  season  t — ^A.  Tes. 

Q.  Suppose  you  had  such  a  load  early  in  the  spring  t — A.  I  would 
not  undertake  to  go  through  there,  unless  I  heard  definitely  that  there 
was  water  enough  to  enable  me  to  get  through. 

Q.  Suppose  you  were  sailing  in  perfectly  smooth  water,  how  much 
water  under  your  keel  would  you  want  in  order  to  steer  with  safety  f — 
A.  At  a  moderate  rate  of  speed  running  slow,  we  would  need  a  foot  of 
•extra  water. 

Q.  You  have  spoken  about  the  waves  breaking  with  great  force  over 
all  of  these  piers  in  a  storm,  and  Mr.  Davis  has  asked  you  questions 
l)ased  upon  the  idea  that  these  waves  at  times  reached  to  a  height  of  6 
•or  8  feet.  Suppose  you  had  an  outside  breakwater  oonstructt^  there 
«uch  as  I  have  already  referred  to,  would  there  be  any  such  waves  break- 
ing over  the  piers  at  any  time! — ^A.  Ko.  I  am  speaking  with  reference 
to  having  it  of  sufficient  dimensions  to  make  an  outer  harbor.  It  would 
make  it  on  all  occasions  comparatively  smooth  water. 

Q.  And  the  result  would  be  that  none  of  those  seas  would  be  break- 
ing over  the  piers  T — ^A.  No.  We  see  that  demonstrated  in  other  places 
where  these  breakwaters  are  built. 

Q.  In  your  answer  to  questions  put  to  you  by  Mr.  McGarter  yon  have 
answered  on  the  supposition  that  what  was  exhibited  to  you  on  the 
maps  showed  the  real  facts. — ^A.  Yes. 

By  Mr.  Davis  : 

Q.  It  is  always  easier  and  more  agreeable,  is  it  not,  to  navigate  the 
open  lake  than  to  enter  any  kind  of  harbor  T — A.  That  depends  upon  the 
harbor. 

Q.  I  mean  any  ordinary  river  or  harbor  ? — ^A.  Take  the  case  of  the 
Saint  Olair  Biver,  or  of  the  Detroit  Biver ;  they  are  not  difficult  to 
navigate. 

Q.  I  mean  that  harbors  in  gales  of  wind,  unless  they  are  remarkably 
good  harbors,  are  avoided  and  dreaded  by  sea  captains! — ^A.  Yes;  of 
course,  unless  they  are  good  harbors. 

Q.  Ontonagon  Biver,  for  instance  t — ^A.  That  place  we  keep  away  fit>m 
in  bad  weather. 

Q.  And  the  sort  of  breakwater  you  think  that  would  protect  the  canal 
is  such  as  they  have  at  Buffalo  or  Chicago  f — ^A.  Buffalo  is  one  example. 
That  used  to  be  a  very  dangerous  place  to  enter,  but  since  they  have 
got  a  breakwater  there  there  is  no  trouble  whatever. 
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Q.  That  is  an  expensive  work,  is  it  not  ? — A.  It  will  be  when  com- 
pleted.   It  helped  it  very  much  when  they  got  500  feet  of  piers  there. 

Mr.  Eedinoton.  And  the  same  is  tme  in  reference  to  the  piers  at 
Cleveland. 

The  Witness.  Yes.    When  the  plan  is  completed  it  will  be  all  right. 

The  committee  here  took  a  recess. 

After  recess  Edwabd  Mooney  was  sworn  and  examined  as  follows : 

By  Mr.  Montgomery  : 

Question.  What  vessel  are  you  in  command  off — ^Answer.  The  In- 
dia. 

Q.  How  long  have  you  commanded  the  India  T — ^A.  This  is  my  first 
season. 

Q.  How  long  have  you  been  a  navigator) — A.  I  have  sailed  on  the 
lakes  for  twenty-six  years. 

Q.  You  commanded  for  a  long  time  the  steamboat  Winslowt — ^A. 
Part  of  two  years. 

Q.  What  years  f — A.  Last  year  and  a  part  of  the  season  before. 

Q.  Do  you  know  this  canal  in  controversy  since  it  was  opened  in  the 
spriug  of  1874?— A.  Yes. 

Q.  What  were  you  doing  at  that  time  ? — A.  I  was  sailing  the  pro- 
peller Atlantic. 

Q.  In  command  of  her  I — A.  Yes. 

Q.  When  was  the  first  occasion  that  you  ever  had  to  go  through  the 
canal  ? — A.  In  1875, 1  think. 

Q.  In  what  boat! — A.  The  City  of  Fremont. 

Q.  Do  you  recollect  how  many  times  you  went  through  the  canal  in 
the  season  of  1875  ? — A.  I  do  not. 

Q.  When  did  you  have  the  first  trouble  in  going  through  the  canal  t — 
A.  I  got  into  trouble  before  I  attempted  to  go  through  the  canal,  through 
there  being  no  water  there. 

Q.  That  was  before  the  canal  was  completed,  was  it  1 — ^A.  No,  it  was 
in  1875. 

Q.  Tell  us  about  that— A.  In  1875  I  was  in  command  of  the  propel- 
ler Pacific.  After  getting  to  Portage  Lake  and  unloading  at  Hancock 
and  Houghton,  I  had  to  go  to  Eagle  Harbor;  but  there  was  not  water 
enough  to  go  out  through  the  canal,  and  I  had  to  go  round  Keweenaw 
Point. 

Q.  How  much  water  was  the  Pacific  drawing  at  that  time) — ^A.  I 
should  judge  11  feet,  or  11  feet  2  inches. 

Q.  Aft  f — A.  Yes ;  and  about  9  feet  forward. 

Q.  How  was  the  weather) — A.  It  was  nice  weather  inside.  I  do  not 
know  how  it  was  outside. 

Q.  What  time  of  the  year  was  it  f — A.  About  the  5th  or  6th  or  7th 
of  May. 

Q.  Probably  before  the  canal  was  dredged  f — A.  Yes. 

Q.  In  1877  what  vessel  were  you  sailing  f — A.  I  was  mate  and  pilot 
of  the  Japan,  I  think,  in  that  year. 

Q.  Did  you  not  in  the  season  of  1877  commence  sailing  the  Pacific) — 
A.  No ;  I  commenced  to  sail  the  Pacific  in  1875 ;  but  in  1876  or  1877,  I 
do  not  know  which,  I  was  going  round  Keweenaw  Point  when  I  could 
not  get  through  the  canal.  I  had  to  go  round  that  way,  and  on  coming 
back  again  I  got  into  a  difficulty. 

Q.  What  happened  ) — A.  I  got  ashore  in  a  fog. 
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Q.  Where  did  yoa  get  yoar  vessel  ashore) — A.  Three  miles  above 
Portage  entry. 
Q.  Was  she  a  loss  t — A.  No,  sir. 
Q.  Did  she  get  stuck  fast  f — ^A.  Yes.  sir. 

Q.  What  became  of  her  T — ^A.  I  got  her  off  in  three  or  four  days. 
Mr.  Davis.  This  was  out  at  Keweenaw  Bay  T 
The  Witness.  Yes,  sir. 

By  Mr.  Montgombey  : 

Q.  You  left  that  vessel  1 — ^A.  Yes ;  when  I  went  to  Buffalo  they  dis- 
charged me. 

Q.  Where  did  yon  go  then) — A.  Then  I  became  mate  of  the  Fre- 
mont. 

Q.  What  line  did  she  belong  tot — ^A.  Ward's  line. 

Q.  Prior  to  1877  had  you  been  trading  any  above  Portage! — ^A.  No, 
sir. 

Q.  What  was  the  draught  of  water  of  the  City  of  Fremontf — ^A.  About 
11  feet  6  inches,  I  should  judge — may  be  a  little  more  or  a  little  less. 

Q.  What  was  the  tonnage  of  the  Fremont  1 — ^A.  I  think  about  750 
tons. 

Q.  She  was  trading  from  Buffalo  to  Duluth  t — A.  Yes. 

Q.  Do  you  recollect  what  time  of  the  year  you  went  on  the  Fremont? — 
A.  I  thiuJt  in  the  latter  part  of  June,  or  on  the  first  of  July,  1876,  or 
1877, 1  am  not  certain  which. 

Q.  On  your  first  trip  in  the  Fremont  did  you  go  through  the  canal) — 
A.  I  am  not  certain;  but  I  think  we  did. 

Q.  Did  you  have  any  trouble  with  the  Fremont  in  going  through  the 
canal  f — ^A.  Fo,  sir. 

Q.  In  1877  you  went  on  the  Japan? — A.  Yes. 

Q.  In  what  capacity? — A.  As  mate  and  pilot. 

Q.  How  long  did  you  remain  on  the  Japan  ? — A.  I  remained  on  her 
until  October,  I  think. 

Q.  Do  you  recollect  the  first  trip  that  you  made  up  ? — ^A.  Yes. 

Q.  Do  you  recollect  whether  you  stopped  at  Hancock? — A.  Yes. 

Q.  Do  you  recollect  whether  you  went  through  the  canal  or  not? — A. 
We  did  not. 

Q.  Why? — A.  There  was  not  water  enough  in  it. 

Q.  How  much  was  she  drawing  at  that  time? — ^A.  Eleven  feet  6  or  8 
inches. 

Q.  Did  you  go  through  the  canal  on  your  trip  back  ? — A.  I  cannot 
say. 

Q.  In  passing  through  this  aanal,  what  has  been  your  experience 
about  the  necessity  of  keeping  in  the  center  of  the  canal,  after  you  en- 
tered between  the  cribs? — A.  We  had  to  keep  in  the  center.  If  we  did 
not,  we  would  steer  badly  going  through.  Sometimes  we  would  hit 
the  bank. 

Q.  How  wide  is  the  channel  from  the  shore  line  to  the  cribs,  between 
the  piers,  where  you  find  water  enough  to  sail? — A.  Seventy  or  80  feet, 
I  should  judge;  but  it  is  mere  guess-work. 

Q.  Can  you  give  any  sort  of  an  estimate  about  how  many  times,  all 
told,  you  have  been  through  that  canal  as  a  navigator,  since  its  construc- 
tion?— ^A.  I  cannot  say. 

Q.  Several  hundred  times,  have  you? — ^A.  Oh,  no;  I  cannot  say  how 
many  times.    Some  years  I  go  through  eight  or  ten  times. 

Q.  Have  you  been  through  every  week  ? — A.  No,  sir. 
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Q.  What  is  the  most  water  that  your  boat  has  ever  drawn  when  you 
"went  through  the  canal  ? — A.  I  think  11  feet  8  or  10  inches. 

Q.  Have  you  ever,  in  your  experience  as  a  navigator,  tried  to  attempt 
to  pass  through  this  canal  drawing  12  feet  of  water  T — ^A.  I  might  if  I 
was  sure  there  was  going  to  be  calm  weatner;  but  I  never  take  such 
chances.    I  like  to  load  down  to  not  more  than  11  feet  5  or  10  inches. 

Q.  Have  yon  frequently  in  passing  between  the  piers  touched  or 
scraped  bottom) — ^A.  I  hardly  remember  going  in  there  when  drawing 
11  feet  10  inches  that  I  would  not  strike. 

Q.  When  you  speak  of  striking  what  do  you  meant  Do  you  mean 
to  strike  once,  and  then  that  is  all  over  1 — A.  Oh,  no.  We  would  strike 
probably  for  two  or  three  hundred  feet  there. 

Q.  Where! — ^A.  From  the  light-house  up. 

Q.  What  do  you  mean  by  the  vessel  striking?  Do  you  mean  that 
she  makes  jumping  motions  T — A.  Yes,  sir;  we  would  have  her  trimmed 
in  such  a  shape  so  that  when  she  hit  she  would  jump  up.  We  would 
load  her  so  as  not  to  be  drawing  over  11  feet  3  or  4  inches  forward. 

Q.  And  how  much  afb? — ^A.  About  11  feet  8  or  10  inches. 

Q.  Where  is  the  light-house  in  reference  to  the  shore) — A.  It  is  on 
the  beach,  on  the  top  of  the  hill. 

Q.  In  your  experience  as  navigator,  what  has  been  your  practice  al- 
ways, when  you  knew  that  you  were  going  through  this  canal,  about 
trimming  so  as  to  be  able  to  get  through  f — A.  We  would  always  load 
so  as  to  get  through  there  without  any  difficulty.  If  we  were  drawing 
too  much  water  when  we  got  to  Portage,  after  unloading  there,  we 
would  trim  the  boat  before  we  would  leave,  so  we  would  be  able  to  get 
through  the  canal. 

Q.  Did  you  ever  have  any  trouble  there  with  the  Winslowl — A.  We 
have  struck  there  almost  every  time  that  we  passed  through. 

Q.  That  is  not  an  unusual  experience? — A.  No ;  it  is  a  very  common 
experience. 

Q.  What  was  the  tonnage  of  the  Winslowf — ^A.  She  carried  about 
850  tons.    Her  registered  tonnage  was  932, 1  think. 

Q.  Do  you  recollect  her  deepest  draught? — ^A.  About  13  feet  foward, 
and  about  13  feet  6  inches  aft. 

Q.  Have  you  ever  attempted  to  go  through  the  canal  with  her  when 
she  was  drawing  12  feet  of  water  ? — A.  I  have  not. 

Q.  Did  you  ever  talk  with  Mr.  Pryor  as  to  why  the  canal  did  not  have 
better  accommodations  and  better  advantages  there  ? — A.  No ;  I  never 
talked  with  Mr.  Pryor,  except  as  to  what  time  he  was  going  to  get  the 
canal  dredged  out,  or  something  of  that  kind. 

Q.  Did  Mr.  Pryor  tell  you  the  reason  why  the  canal  was  not  in  bet- 
ter shape  ? — A.  No,  sir. 

By  Mr.  Davis  : 

Q.  Let  me  recapitulate  your  statement :  Did  I  understand  you  as  say- 
ing that  yon  went  through  this  canal  for  the  first  time  in  1874  on  the 
Atlantic? — A.  No,  sir;  I  went  through  for  the  first  time  in  1875  on  the 
Pacific. 

Q.  When  did  you  first  go  through  the  canal  on  any  vessel  ? — A.  In 
1873. 

Q.  When  did  you  first  go  through  as  commander  of  the  Pacific  ? — A. 
I  went  through  on  the  Arizona. 

Q.  As  a^commander? — A.  Yes,  sir. 

Q.  When  was  that  ? — A.  I  think  it  was  five  years  ago.  In  1879, 1 
think. 
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Q.  That  is  the  first  time  yon  went  throngh  as  a  commander  T — ^A. 
Yes ;  I  think  so. 

Q.  Yon  testified  that  yon  went  throngh  on  the  Pacific  f — ^A.  No ;  X 
did  not. 

Q.  Yon  had  tronble  on  the  Pacific t — ^A.  Yes,  sir;  I  did  not  go 
throngh  on  her.  The  reasoa  that  I  did  not  go  throngh  on  her  was  that 
I  had  tronble. 

Q.  Were  yon  the  commander  of  the  Pacific  in  1875  or  1876 1 — ^A.  Both 
in  1875  and  1876. 

Q.  What  year  did  yon  have  tronble  on  the  Pacific! — A.  I  think  it 
was  in  1876  or  1877 ;  I  do  not  know  which. 

Q.  The  tronble  was  this :  Yon  were  at  Honghton  or  Hancock  with 
the  Pacific  bound  up,  north  or  west — bonnd  np  to  Eagle  Harbor  f — A. 
Yes. 

Q.  And  yon  did  not  go  throngh  the  canal  f — ^A.  Xo,  sir. 

Q.  Why  f — ^A.  Because  there  was  not  water  enough  in  the  canal. 

Q.  How  did  you  know  there  was  not  water  enough  in  it  t — ^A.  Be- 
cause Mr.  Pryor  told  me. 

Q.  How  much  did  he  say  there  was  in  itf — A.  9  feet  6  inches. 

Q.  He  had  not  dredged  the  canal  at  that  time  ? — A.  No. 

Q.  It  was  before  the  dredgiug  of  the  canal  1 — A.  Yes«  sir. 

Q.  And  so  you  trent  round  Keweenaw  Point ! — A.  Yes. 

Q.  And  you  got  ashore  ? — A.  I  got  to  Eagle  Harbor  all  right ;  un- 
loaded there;  loaded  with  copper  and  started ;  and  coming  back  around 
Keweenaw  Point  I  got  ashore. 

Q.  And  you  had  trouble  with  the  proprietors  of  the  line,  and  they 
discharged  yoni — ^A.  Yes,  sir. 

Q.  And  you  went  on  another  line  f — A.  Yes,  sir. 

Q.  The  next  boat  that  you  went  on  was  what! — A.  The  City  of  Fre- 
mont, as  mate. 

Q.  Where  did  she  run! — A.  From  the  city  of  Cleveland. 

Q.  You  had  no  trouble  with  the  City  of  Fremont! — ^A.  No,  sir. 

Q.  Then  in  1877  you  were  mate  and  pilot  on  the  Japan! — ^A.  Yes. 

Q.  And  in  the  spring  of  1878  you  had  trouble  with  the  Japan  in  get- 
ting through  the  canal! — ^A.  Yes. 

Q.  You  struck  between  the  piers! — A.  I  did  not  go  through  at  all.  I 
went  through  Keweenaw  Point. 

Q.  Why  did  you  not  go  through! — A.  Because  we  were  drawing  too 
much  water. 

Q.  And  the  dredging  had  not  been  done  ! — A.  No,  sir. 

Q.  It  was  in  the  spring! — A.  Yes,  sir. 

Q.  You  say  that  passing  between  the  piers  in,  drawing  11  feet  10 
inches,  you  frequently  struck  between  the  piers! — A.  Yes. 
.  Q.  In  the  channel! — A.  Yes. 

Q.  In  the  spring  of  the  year! — ^A.  When  the  dredging  was  finished. 

Q.  What  year  did  yon  go  through  there  on  the  Japan,  or  any  other 
Tessel,  after  the  dredging,  when  you  have  struck! — A.  Almost  every 
year  since  1878. 

Q.  But  you  still  kept  going  through! — ^A.  Certainly. 

Q.  How  much  water  did  the  Japan  draw  in  those  days  when  she 
struck ! — ^A.  I  believe  from  11  feet  6  inches  to  11  feet  10  inches. 

Q.  Do  you  know  how  much  she  was  drawing! — A.  She  may  have 
been  drawing  either  one  of  those  depths.  She  does  not  draw  the  same 
drought  each  trip. 

Q.  Nor  is  the  water  in  the  lake  every  season  the  same,  is  itf— A. 
No. 
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Q.  It  is  some  years  higher  and  some  years  lower  f — A.  Yes. 

Q.  You  cannot  tell  more  definitely  how  much  water  she  was  draw- 
ing T — A.  She  drew  maybe  11  feet  4  inches  or  11  feet  6  inches. 

Q.  She  is  an  iron  boat  f — A.  Yes. 

Q.  One  of  the  largest  boats  f — ^A.  Yes. 

Q.  Did  you  go  through  the  canal  in  1882f — A.  I  was  on  the  Arizona 
and  the  Winslow  in  1882. 

Q.  Did  you  go  through  the  canal  ? — A.  Yes ;  with  the  Winslow  com- 
ing down,  and  with  the  Arizona  both  ways.  These  vessels  trading  to 
Duluth  have  frequently  no  business  at  Portage  Lake  on  their  way 
back. 

Q.  When  you  had  not,  you  did  not  go  through  the  canal f — A.  No. 

Q.  You  went  directly  to  Marquette  f — A.  Yes. 

Q.  That  is  the  cheapest  and  best  way  ? — A.  It  is  the  easiest  way 
to  go. 

Q.  And  you  saved  time  in  that  way  f— A.  Yes. 

Q.  That  was  the  customary  and  ordinary  way! — A,  Yes:  it  was- 
with  me. 

Q.  I  suppose  you  cannot  recollect  how  often  you  went  through  with 
the  Japan  in  any  one  year  I — A.  No,  sir. 

Q.  You  paid  toll  when  you  went  through  this  canal  f — A.  I  did  not  j 
the  clerk  did. 

Q.  Your  clerk  always  paid  toll  when  you  went  through! — ^A.  Yes;  I 
paid  the  toll  myself  once  or  twice  while  I  was  on  the  Arizona. 

Q.  Mr.  Pry  or  had  a  record  of  the  times  that  you  went  through,  had 
he? — A.  Always. 

By  Mr.  Montgomeby: 

Q.  From  your  experience  as  a  navigator,  since  you  knew  anything  of 
this  canal,  has  it  ever  answered,  during  any  season,  the  purposes  of  a 
harbor  of  refuge,  or  has  it  answered  the  navigation  of  the  lakes  there  f 

(Question  objected  to  by  Mr.  McGarter,  and  objection  sustained.) 

Q.  Is  there  in  any  sense  a  harbor  of  refuge  there  f — ^A.  Yes. 

Q.  Is  it  a  good  one  t — A.  Yes,  sir.  Excuse  me ;  I  thought  you  meant 
to  ask  whether  that  was  a  good  place  for  a  harbor  of  refuge. 

Q.  No.  What  I  ask  you  is  this :  Is  there,  or  has  there  b^n  since  the 
canal  was  built,  a  practical,  real  harbor  of  refuge  there  f — ^A.  No,  sir  ;^ 
there  has  not — nowhere  on  that  shore.  I  had  understood  you  to  ask 
whether  it  was  practicable  to  have  a  harbor  of  refuge  there  or  not. 

By  Mr.  Davis  : 

Q.  After  you  get  into  Portage  Lake,  is  not  that  a  good  harbor  of  ref- 
uge f — A.  Yes ;  when  you  get  into  Portage  Lake. 

Samuel  SuAXNt)N  sworn  and  examined. 

By  Mr.  Montgomeby  : 

Question.  What  vessel  are  you  in  command  oft — ^Answer.  I  have  been 
api>ointed  to  the  Nyack  for  this  year. 

Q.  What  vessel  have  you  been  in  command  of  for  the  last  four  years  t — 
A.  I  sailed  in  her  for  the  past  four  years. 

Q.  How  long  have  you  been  a  sailor  f — ^A.  1858  was  my  first  year 
sailing.    I  have  been  master  of  a  boat  fifteen  years. 

Q.  How  long  have  you  been  engaged  in  the  Lake  Superior  trade)-* 
A.  I  made  four  trips  to  Duluth  in  1871, 1  think. 

Q«  Ever  since  that  time  you  have  been  engaged  in  the  Lake  Superior 
trade  T — A.  No,  sir. 
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Q.  What  years  have  you  been  engaged  in  that  trade  ! — A.  Iresomed 
that  trade  in  1878,  and  then  again  in  the  fall  of  188L 

Q.  Then  there  was  a  skip  from  1871  to  1878  T— A.  Yes,  sir. 

Q.  Did  yon  continue  in  the  trade  in  1879 1 — ^A.  No,  sir.  From  1878 
antil  the  &11  of  1881 1  was  engaged  on  another  route. 

Q.  What  vessel  did  you  have  in  1878  T — A.  The  Arctic. 

Q.  Where  were  her  trips  ! — A.  From  Bn£Eialo  to  Hancock  and  Hoagh- 
ton. 

Q.  Yon  did  not  have  occasion  to  go  above  there  T — A.  We  did  not  go 
to  Dnluth  that  year ;  but  we  did  go  to  Eagle  Harbor. 

Q.  How  many  times  ? — A.  I  think  twice  that  year  we  went  to  Eagle 
Harbor.    I  am  not  positive.    I  know  we  went  there  once,  at  any  rate. 

Q.  In  making  the  trip  fix)m  Houghton  to  Eagle  Harbor,  what  is  the 
most  direct  way  f — A.  We  usually  call  it  shortest  by  going  through  the 
ship-canal. 

Q.  How  much  shorter  than  going  by  Keweenaw  Point  ? — A.  We  can 
make  the  run,  by  going  through  the  canal,  in  three  and  one-half  hours; 
but  by  going  the  other  way  it  takes  us  eight  hours,  or  probably  a  little 
more. 

Q.  You  have  to  go  up  round  the  northwest  point ! — A.  Yes,  the  most 
northerly  point. 

Q.  Did  you  go  that  way  when  you  went  to  Eagle  Harbor  t — A.  I 
went  through  the  canal. 

Q.  How  much  water  was  your  vessel  drawing ! — A.  I  really  cannot 
tell ;  about  11  feet. 

Q.  Do  you  mean  11  feet  aft ! — A.  I  am  pretty  sure  that  we  took  in 
freight  at  Quinnesee  mine  to  tip  her  up  so  as  to  get  through  the  canal. 

Q.  Where  is  Quinnesee  mine  ! — A.  At  Hancock.  We  took  50  tons 
of  mineral  there  to  tip  her  up.  I  am  positive  that  we  were  drawing  11 
feet  aft  and  about  7  feet  forward. 

Q.  What  time  of  the  day  did  you  go  through  the  canal  f — ^A.  In  the 
afternoon. 

Q.  What  time  in  the  year! — ^A.  In  September. 

Q.  Had  you  any  trouble  in  getting  through  f — A.  No,  sir. 

Q.  When  did  you  first  have  any  trouble  in  getting  through  the  canal  f 
— A.  I  never  really  had  any  trouble  in  getting  through  the  canal. 

Q.  What  would  you  call  trouble  ? — A.  I  should  call  getting  aground 
and  lying  there  and  working  off  trouble. 

Q.  In  passing  through  have  you  struck  the  bottom  with  your  ves- 
sel ? — ^A.  We  have  dragged  right  along  from  one  end  to  the  other  when 
loaded  down  to  a  certain  dept£. 

Q.  What  depth  1 — ^A.  Twelve  feet,  for  instance.  We  dragged  through 
there  last  fall. 

Q.  Have  you  ever  seen  times  when  you  dare  pass  through  that  canal 
drawing  12  feet  of  water  f — ^A.  Yes ;  in  smooth  water. 

Q.  Would  you  expect  to  strike  ! — ^A.  Yes  ;  I  would  expect  to  strike, 
but  the  bottom  is  soft. 

Q.  You  would  sail  through  the  mud  t — ^A.  Yes.  I  have  a  powerful 
boat,  and  we  can  drive  her  through  there,  usually.  I  have  always  told 
our  engineer  to  have  plenty  of  steam  up,  and  to  be  ready  when  I  give 
him  the  *'  strong  bell"  to  jump  her  out  and  let  her  go. 

Q.  What  proportion  of  the  distance  from  the  shore  line  to  the  end  of 
the  pier  would  you  touch  the  bottom  f— A.  Most  of  the  time  half-way 
out  to  the  other  end.  That  is  where  we  usually  have  jumped,  fdthough 
I  have  touched  bottom  all  along  that  canal,  and  have  told  Mr.  Pryor  of 
it  almost  eveiy  time. 
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Q.  What  did  Mr.  Pryor  say  to  yoa  on  the  sabjectf — A.  He  allowed 
that  I  did  not  keep  in  the  channel. 

Q.  Did  yoa  ? — A.  I  could  not  get  oat  of  it. 

Q.  Why  1 — ^A.  Becaase  there  is  not  room  enoagh  in  the  canal  to  get 
anywhere  else,  according  to  the  statement  in  the  maps. 

Q.  Did  Mr.  Pryor  ever  teU  yon  why  the  canal  was  not  in  better  shape  t 
— A.  No,  sir ;  not  that  I  know  ofl 

Q.  Did  he  say  anything  about  the  expense  of  keeping  it  in  good  shape  t 
— A.  I  did  not  recollect  his  ever  mentioning  that. 

Q.  When  was  your  last  trip  through  the  canal  T — ^A.  In  the  latter 
part  of  last  October. 

Q.  On  the  Nyack  f — A.  Yes. 

Q.  Do  you  remember  lying  at  Bayfield  f — A.  Yes ;  on  my  last  trip 
east.    That  was  in  November :  about  the  12th  of  November. 

Q.  How  long  did  you  lie  at  Bayfield? — A.  About  twenty-four  hours. 

Q.  Why  did  you  lie  there  so  long  ! — A.  Waiting  for  smooth  water. 

Q.  And  after  lying  there  twenty-four  hours  you  started  out  1 — A.  Yes. 

Q4  About  how  much  water  were  you  drawing  forward,  and  how  much 
aft? — A.  About  9  feet  forward  and  about  11  feet  11  inches  aft. 

Q.  Did  ygu  enter  the  canal! — A.  No,  sir. 

Q.  Did  you  get  down  off  the  mouth  of  the  canal  ? — A.  Yes. 

Q.  What  kind  of  a  sea  was  there  ! — A.  The  wind  shifted  after  I  had 
left  the  islands  to  northwest  again,  I  think.  I  ran  down  within  sight 
of  the  piers  and  saw  the  sea  breaking  in,  and  I  thought  it  more  pru- 
dent to  go  round  Keweenaw  Point. 

Q.  Did  you  go  round  the  point? — A.  Yes. 

Q.  Did  you  run  the  Nyack  ashore  ? — ^A.  Yes.  We  got  on  Traverse 
Island  reef  in  a  snow-storm. 

Q.  Did  you  get  stuck  fast  ? — A.  The  wind  kept  us  there.  We  drifted 
on,  in  fact.    We  did  not  run  on. 

Q.  How  long  were  you  on  the  reef? — A.  About  forty  hours. 

Q.  Did  you  have  to  unload  your  cargo  ? — A.  We  threw  cargo  over- 
board, and  we  wet  about  1,800  barrels  of  flour,  and  about  500  or  600 
tons  of  flour,  before  we  got  off. 

Q.  When  you  reached  Bayfield,  if  you  had  known  that  there  was 
plenty  of  water  on  the  Portage  Lake  Canal,  would  there  have  been  any 
occasion  for  you  to  remain  at  Bayfield  twenty -four  hours? — A.  No;  not 
with  my  boat. 

Q.  If  there  had  been  plenty  of  water  for  navigable  purposes  when  you 
reached  the  mouth  of  the  canal  could  you  have  entered  the  harbor? — 
A.  I  could  have  entered  the  harbor. 

Q.  In  any  reasonable  sense  of  the  word,  since  you  have  known  any- 
thing about  this  canal,  has  it  been  a  harbor  or  refuge? 

(Objected  to  by  Mr.  McOarter,  and  objection  overruled.) 

A.  I  should  judge  not,  for  the  class  of  boats  that  are  running  there. 
Light-draught  boats  might  get  in. 

Q.  Do  you  know,  as  a  navigator,  that  light-draught  boats  not  drawing 
more  than  8^  feet  of  water  can  enter  there  at  all  times,  and  at  all  sea- 
sons, without  apprehension  ? — ^A.  I  should  not  consider  it  good  judg- 
ment to  try.    They  might. 

Q.  About  how  much  damage  was  done  to  your  boat  by  your  getting 
ashore  on  that  occasion  ? — ^A.  I  think  the  damage  amounted  to  between 
$10,000  and  $15,000. 

Q.  Did  you  ever  encounter  a  boat  in  the  ciinal  outside  of  Lily  Pond  ? 
Have  you  had  occasion  to  meet  and  pass  boats  ? — ^A.  I  believe  I  have 
once  met  and  passed  the  Manistee. 
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Q.  Did  yon  have  trouble  in  paslsing  T — A.  No,  sir ;  we  did  not  have 
trouble. 

Q.  Were  you  loaded  1 — A.  We  were  loaded  to  go  through  the  canal. 
We  were  not  loaded  as  we  are  usually  loaded  to  run  below ;  we  trimmed 
the  boat. 

Q.  Where  did  you  meet  the  Manistee  t — ^A.  I  think  between  Lily  Pond 
and  the  Lake  Superior  side. 

Q.  With  your  vessel  loaded  to  a  capacity  of  12  fee%  or  llfeet  6  inches, 
meeting  another  vessel  just  like  her,  loaded  in  the  same  way,  can  you 
pass  without  difficulty  t — A.  I  think  we  would  have  trouble  in  getting 
past. 

Q.  Do  you  know  anything  about  the  towing  of  a  vessel  f — ^A.  That 
was  the  propeller  India  in  1882.  Mr.  Pry  or  remembers  that.  We  were 
talking  about  it  at  the  time.  I  came  through  with  my  boat,  and  I  in- 
quired about  the  depth  of  water  in  the  ship-canal.  I  believe  I  asked 
Mr.  Pryor,  and  he  told  me  that  the  India  could  not  get  through,  and 
advised  me  not  to  try.  That  was  in  the  spring  of  1^2.  There  were 
three  trips  that  I  went  around  the  point  that  fall. 

Q.  Do, you  mean  round  trips? — A.  We  only  stop  on  the  way  up,  un- 
less we  are  loaded  for  that  purpose.  . 

Q.  So  that  it  was  re^ly  three  round  trips  that  you  did  not  go  through 
the  canal  t — A.  Yes,  sir. 

Q.  What  time  of  the  year  was  that! — A.  It  must  have  been  in  June. 
It  takes  us  two  weeks  to  make  a  trip,  and  I  think  that  we  started  on 
our  first  trip  from  Buffalo  in  1882,  on  the  9th  of  May. 

Q.  And  that  was  about  six  weeks  afterwards  ? — A.  About  five  weeks. 

By  Mr.  Davis  : 

Q.  That  Kyack  is  a  large  propeller,  is  she  nott — ^A.  Yes;  we  con- 
sider her  about  the  largest  there ;  that  is,  the  largest  passenger  boat 

Q.  Has  she  anything  peculiar  about  her  draught  f  Does  she  draw 
more  than  most  of  the  vessels  of  her  class  f — A.  She  would  if  we  would 
load  her. 

Q.  Is  she  not  rather  of  less  breadth  of  beam  in  proportion  than  other 
vessels  f — A.  ^o ;  she  has  more  beam. 

Q.  She  is  deeper  in  the  beam  than  other  vessels  t — ^A.  Not  unless  we 
load  her.  She  is  a  long-legged  boat.  She  draws  more  water  without 
any  fireight  or  fuel  in  her  than  any  of  the  other  boats.  She  has  got  a 
cleaner  run. 

Q.  What  is  her  draught  without  any  load  in  her  ? — A.  About  11  feet  6 
inches  without  anything  in  her  aft,  or  anything  that  is  freight.  As 
she  is  lying  now  in  wint^er  quarters  her  draught  is  about /ll  feet  6  inches 
aft  and  5  feet  3  inches  forward. 

Q.  Take  the  Japan  and  China  and  iron  boats ;  would  she  draw  more 
water  thui  they,  without  any  freight  T — A.  Less. 

Q.  Considerably  less  f — A.  Captain  Mooney  can  tell  you  better  than 
I  can.    I  never  have  been  on  one  of  those  boats. 

Q.  The  ITyack  is  longer  than  any  of  the  other  vessels  t — A.  Yes;  she 
is  255  feet. 

Q.  Does  that  make  it  more  difficult  to  handle  her  in  narrow  places  t— 
A.  I  do  not  know  but  she  steers  as  well  as  any  of  them  in  any  bend. 

Q.  How  about  her  going  through  the  canal  f  Does  not  her  length 
affect  the  suction  more  or  less) — ^A.  I  do  not  think  it  does. 

Q.  Do  you  think  that  she  is  as  easy,  to  handle  as  one  of  the  iron 
boats  f — A.  Yes,  I  do.  They  say  that  they  go  at  a  greater  rate  of  speed 
than  we  do.    We  have  to  check  down  very  slow  to  get  through  the  canal, 
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where  she  does  not  steer  well,  on  accoant  of  having  a  lean  mn.    She 
goes  oat  sharp  in  the  after  end. 

Q.  Ton  say  that  you  dragged  through  there  between  the  piers? — A. 
Yes,  sir. 

Q.  In  1882  and  1883 1 — A.  At  different  times  I  have  loaded  down  to 
11  feet  8  inches  and  11  feet  10  inches;  we  have  dragged  frequently. 
The  last  trip  that  I  went  through  last  fall  we  dragged  quite  a  distance. 

Q.  Between  the  piers  ? — A.  Yes,  sir. 

Q.  Did  you  ever  drag  in  the  canal  ?— A.  Tes;  in  the  canal,  and  be- 
tween the  piers. 

Q.  Whereabouts  in  the  canal  t — ^A.  Above  Lily  Pond  and  below 
Lily  Pond. 

Q.  For  any  distance  f — ^A.  At  one  time  in  particular  we  had  to  go 
very  slow  in  order  to  steer  there ;  but  just  as  soon  as  I  would  check 
speed  down  she  would  commence  to  stop,  and  we  had  to  keep  her  wide 
open  right  through.  That  was  the  last  trip  I  went  through  there  last 
fall.    But  I  had  struck  very  frequently  before,  and  I  told  Mr.  Pryor. 

Q.  What  did  Mr.  Piyor  say  f — ^A.  He  said  that  we  were  not  in  the 
channel. 

Q.  Then  you  and  Mr.  Pryor  had  a  dispute  about  it  f — A.  Tes. 

Q.  And  Mr.  Pryor  told  you  that  other  boats  went  through  without 
striking  f — A.  Yes,  sir. 

Q.  And  Pryor  said  that  you  did  not  know  how  to  steer  your  boatf — 
A.  I  do  not  believe  he  said  that.  He- told  me  that  I  was  not  in  the 
channel. 

Q.  Were  you  in  the  channel? — A.  We  were  in  the  middle  of  the  chan- 
nel.   We  could  not  get  anywhere  else. 

Q.  You  and  Mr.  Pryor  had  some  hot  discussion  about  itt — ^A.  We 
had,  several  times;  but  in  a  friendly  way. 

Q.  You  do  not  like  to  strike  anywhere  with  the  NyackT — ^A.  Not 
where  it  would  be  likely  to  hurt  her. 

Q.  Whenever  you  do  strike  you  make  a  row  with  Pryor! — ^A.  No.  If 
I  did  I  should  make  a  row  with  him  every  trip. 

Q.  Do  you  strike  every  trip  f — A.  Yes ;  I  have  hit  there  almost  every 
trip. 

Q.  What  years!— A.  1882  and  1883. 

Q.  In  the  spring  of  the  year! — A.  For  the  first  three  trips  in  the 
spring  of  the  year  I  did  not  go  through. 

Q.  Were  you  advised  by  Mr,  Pryor  that  you  could  not  get  through! — 
A.  Mr.  Pryor  advised  me  so  once.  The  third  trip  he  told  me  they  had 
made  one  cut  with  a  dredge,  but  it  was  too  narrow. 

Q.  And  so  you  did  not  get  through! — ^A.  No ;  I  went  around. 

Q.  Your  trouble  has  been  in  getting  to  the  canal  before  the  dredging 
took  place! — ^A.  I  never  tried  to  get  through  before  the  dredging. 

Q.  When  you  came  to  Bayfield  and  did  not  get  through  the  canal  do 
you  know  how  much  water  you  were  drawing! — A.  I  came  up  drawing 
very  nearly  as  much  water  as  I  was  drawing  coming  down. 

Q.  There  was  a  good  deal  of  wind,  was  there! — ^A.  There  was  quite 
a  good  breeze. 

Q.  You  said  that  the  water  was  breaking  over  the  piers! — A.  Yes; 
and  I  thought  it  more  prudent  to  go  around  the  point. 

Q.  And  so  you  did  not  try  the  canal! — ^A.  No,  sir. 

Q.  And  you  got  aground  in  a  snow  storm  ! — A.  Yes ;  in  a  gale  of  wind . 

Q.  Is  not  November  very  late  to  be  up  there !— A.  It  is  rather  late 
sometimes. 
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Q.  There  is  very  rough  weather  on  the  lakes  thent — ^A.  SometimeB. 

Q.  There  is  a  large  sea  breaking  on  the  canal  in  a  gale  of  wind,  is 
there  ? — ^A.  I  should  judge  there  would  be.  I  never  lay  there  in  a  gale 
of  wind. 

Q.  As  to  this  canal  being  a  good  harbor  of  refuge,  is  not  Lily  Pond 
a  good  reftige  when  you  get  in  f — A.  Yes ;  it  is  a  grand  place  when  you 
get  in,  but  many  boats  cannot  lie  there. 
-Q.  Portage  Lake  is  a  good  place  also,  is  it  notf — ^A.  Yes. 

Q.  How  many  boats  can  lie  in  Lily  Pond  ? — A.  I  think  two  boats  can 
lie  there  and  let  another  pass. 

Q.  And  I  suppose  it  would  take  aU  the  commerce  of  the  country  to  fill 
up  Portage  Lakef — A.  Very  nearly,  I  think. 

By  Mr.  MoNTaoMEBY : 

Q.  About  this  breakwater  business.  What  effect  would  a  properly 
constructed  breakwater  of  sufficient  length  and  at  a  sufficient  distance 
from  the  mouth  of  the  canal  havef  Would  it  make  this  canal  a  harbor 
of  refuge  f — A.  I  should  think  it  would. 

Q.  Did  you  ever  see  the  Sand  Beach  Harbor  T — A.  Yes. 

Q.  Is  it  regarded  as  important  to  have  these  harbors  of  refuge  occa- 
sionally along  the  coast? — A.  Yes,  sir. 

Q.  Describe  to  the  committee  about  how  your  vessel  would  behave 
as  to  scraping  the  bottom — what  motion  she  would  make. — A.  It  would 
depend  a  go(^  deal  upon  how  shoal  the  water  was.  She  never  scraped 
hard  enough  to  hurt  her  there. 

Q.  What  kind  of  motion  does  she  have  when  she  strikes  bottom  ?— 
A.  We  are  usuaUy  drawing  more  water  at  one  end  than  at  the  other. 
Our  fuel,  boilers,  and  machinery  are  all  at  one  end,  and  then  if  we  were 
to  load  her  up  in  the  forward  end  with  nothing  amidships,  it  would  not 
be  using  good  judgment.  So  that  we  cannot  get  her  on  an  even  keel 
unless  we  have  full  freight.  We  are  usually  drawing  2  or  3  feet  more 
aft  than  we  are  forward.  I  have  tipped  her  up  all  that  we  could  bj 
loading  her  forward  and  lightening  her  aft.  Her  bow  would  naturally 
fall  forward,  and  when  she  strikes  she  has  a  jumping  motion.  I  have 
frequently  called  the  attention  of  passengers  to  watch  her  jump  as  we 
got  out  of  the  piers. 

Q.  And  you  would  have  your  engineer  give  her  all  the  steam  he 
could  t — ^A.  Yes.  I  always  sent  him  word  to  that  effect  at  the  upper  end 
of  the  canal. 

By  Mr.  Davis: 

Q.  You  say  that  you  never  hit  to  hurt  her  any! — A.  Not  there. 

Q.  Witii  a  vessel  drawing  as  much  water  as  the  Nyack  coming  in  be- 
tween the  piers  in  a  gale  of  wind,  how  much  water  should  she  have  un- 
der her  ? — A.  I  have  run  into  Mussel  Lake  Harbor  where  they  claim  (and 
I  guess  it  is  so)  there  is  from  16  to  17  feet  of  water.  I  have  run  in  there 
drawing  15  feet  of  water  and  have  not  struck,  and  then  again  I  have 
run  in  drawing  not  above  13  feet  of  water  and  have  struck. 

Q.  What  was  it  that  caused  the  difference? — A.  I  do  not  know  what 
the  cause  was.    I  have  done  that  and  the  sea  was  about  the  same. 

Q.  But  a  vessel  drawing  11  or  12  or  12^  feet  of  water,  how  mach 
water  should  she  have  under  her,  in  your  judgment,  going  oetween  the 
piers  at  Portage  Lake  in  a  gale  of  wind  f — A.  The  more  the  better.  I 
should  like  to  have  6  or  7  feet,  but  I  think  that  5  or  6  feet  would  do. 

Q.  If  it  was  a  good,  rousing  gale  of  wind,  you  would  not  want  to  go 
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in  unless  yon  were  sore  yon  had  6  or  7  feet  of  water  ander  yon  t — ^A. 
That  woald  depend  a  good  deal  apon  circamstances.  If  the  boat  was  a 
good  boat  and  all  right 

Q.  1  am  talking  atioat  the  Nyack.  With  a  good  rousing  gale  of  wind 
how  much  water  would  you  want  to  go  in  there  with  the  Nyack,  if 
she  was  drawing  12  feett — A.  I  would  want  from  16  to  17  feet  to  make 
a  sore  thing  of  it. 

Q.  What  would  you  think  of  the  judgment  of  a  lake  captain  who 
said  that  2  feet  of  water  under  his  boat  would  be  enough  t — ^A.  I  would 
think  he  never  ran  into  these  harbors. 

Q.  In  smooth  water  in  this  canal,  what  would  you  think  of  the  judg- 
ment of  a  lake  captain  who  testified  that  an  inch  of  water  under  the 
keel  of  a  boat  would  be  enough  Y — A.  That  might  be  after  she  had  her 
draught. 

Q.  Suppose  she  was  drawing  12  feet,  and  that  there  was  only  12  feet 
and  1  inch  of  water  in  the  canal.  Do  you  think  that  he  would  go 
through  the  canal  t — A.  Yes,  I  think  so.  I  have  gone,  over  the  lime- 
kilns with  an  inch  of  water  more  than  I  drew,  and  there  are  rocks  there 
too.    The  passage  in  the  lime-kilns  is  about  as  wide  as  your  canal. 

Q.  After  a  boat  starts  and  is  in  motion,  does  she  not  suck  down  the 
water  ? — A.  She  does,  a  little.  By  working  her  strong  the  keel  has  a 
tendency  to  draw  the  water  from  under  her. 

Q.  And  when  you  went  through  these  piers  you  gave  your  engineer 
instructions  to  send  the  boat  ahead  Y — ^A.  Yes. 

Q.  That  would  set  her  deeper  in  the  water,  would  it  not  t — A.  Yes } 
but  not  2  or  3  inches  deeper. 

Q.  The  bottom  of  the  canal  is  sand  and  mud  ? — A.  Yes. 

Q.  And  your  boat  would  skip  along  this  sand  and  mud  Y — A.  Yes ; 
very  frequently  she  goes  through  places  drawing  6  inches  more  water 
than  there  is  there.    She  goes  through  the  mud. 

Q.  Where,  for  instance  f — A.  In  Duluth  Harbor,  for  instance.  We 
very  frequently  jump  her  there  in  six  inches  of  soft  mud. 

Q.  Did  I  understand  you  to  say  that  in  1882  and  1883  you  omitted 
your  first  trips  Y — A.  In  the  spring  of  1882  I  omitted  my  three  first 
trips. 

Q.  You  omitted  three  trips  in  1882  f — A.  Yes ;  I  think  I  did. 

Q.  Of  course  you  did  not  pay  toll  unless  you  went  through  the  canal  ? — 
A.  I  do  not  know.  I  never  attended  to  that  matter.  The  purser  at- 
tended to  all  that.  I  think  that  if  we  did  not  pay  toll  that  Pryor  would 
be  after  uis. 

Q.  It  is  not  probable  that  you  paid  toU  unless  you  went  through  the 
canal,  is  it  f — A.  We  usually  pay  our  debts. 

Q.  Your  trips  were  all  numbered,  were  they  not — one,  two,  three, 
four,  &c. ! — A.  Yes ;  they  should  be. 

Q.  Did  you  not  go  through  the  canal  on  your  third  trip  in  1882 1 — A. 
I  do  not  think  we  did.  We  may  have  done  so,  but  I  am  pretty  posi- 
tive we  went  around  Keweenaw  Point  two  trips,  and  I  think  three. 

Q.  Mr.  Pryor^s  books  will  show,  will  they  not  f — ^A.  They  ought  to. 

Q.  If  Pryor's  books  show  that  you  went  through  the  canal  fourteen 
times  in  1882  (omitting  only  the  first  two  trips)  that  is  probably  the 
fact,  is  it  not  t — A.  I  do  not  think  we  went  thn)ugh  the  canal  fourteen 
times  in  1882.  ^, 

Q.  You  paid  fourteen  tolls  in  that  season.  Were  you  on  the  Nyack 
in  1881 !— A.  Yes ;  and  in  1880. 

Q.  How  often  did  you  go  through  the  canal  in  1881 1 — ^A.  Once,  I 
guess,  and  I  went  around  the  point  once. 
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Q.  You  came  out  on  that  line  in  1881,  did  you  f — ^A.  Yes. 

Q.  In  1882,  according  to  Mr.  Pryor's  books,  you  omitteed  the  first  and 
the  second  trips  t— A.  Yes,  and  I  think  the  third  trip ;  but  I  am  not 
positive. 

Q.  In  1883  (last  year)  you  jlid  not  omit  any  trips,  did  you  t — ^A.  I 
went  through  every  trip,  I  believe,  in  1883. 

Q.  Then,  in  your  experience  up  there,  you  have  omitted  how  many 
trips  through  this  canal  on  account  of  the  water  when  you  would  other- 
wise have  gone  through  the  canal  t — ^A.  It  is  not  necessary  for  us  to  go 
through  the  canal  on  our  way  down.    We  load  too  deep  to  go  through  it 

Q.  How  many  trips  have  you  omitted  in  Uie  canal  on  account  of 
water! — A.  1  have  not  omitted  any  but  these  two  or  three  in  1882,  and 
this  trip  last  fall,  when  I  dared  not  venture  in. 

Q.  Therefore,  if  you  are  right,  you  omitted  four  trips,  and  if  Mr.  Pryor 
is  right  you  omitted  three  trips  only,  going  through  the  canal  on  account 
of  water! — A.  Yes. 

By  Mr.  EEDiNaxoN : 

Q.  Something  has  been  said  about  the  value  which  you  put  upon  this 
boat  and  your  pride  in  her.    How  much  did  it  cost  to  build  hert — ^A.  I 
believe  that  (all  complete)  she  cost  tl42,000. 
.     jVtr.  MoOabteb.  You  did  not  build  hert 
^  The  Witness.  No:  I  wish  I  did. 

Mr.  MoOabteb.  You  only  know  what  she  cost  from  others  f 

The  Witness.  I  know  it  from  her  owners. 

Lyman  Hunt  recalled* 

By  Mr.  MONTaoMEBY : 

Question.  Did  you  ever  talk  with  Mr.  Pryor  about  the  condition  of 
this  canal  and  the  reasons  for  its  condition  t — ^Answer.  I  have  had  a  good 
many  talks  with  Mr.  Pryor  about  it. 

Q.  What  did  he  tell  you  about  its  condition  and  the  reason  why  it 
was  in  such  a  condition  t — ^A.  I  found  a  good  deal  of  fault  with  him 
about  our  annoyances  from  the  lack  of  wat^  at  the  upper  end.  On  one 
occasion  he  told  me  that  he  had  spent  a  good  deal  of  money  there,  and 
that  the  canal  company  found  a  good  deal  of  foult  widi  him  for  spending 
80  much  money. 

Q.  In  any  of  the  conversations  that  you  had  with  Mr.  Pryor,  has  he 
ever  claimed  that  the  canal  was  in  proper  shape  or  was  properly  navi- 
gable t— A.  He  usually  is  very  kind  about  tellmg  us  what  soundings 
he  gets  in  the  spring,  and  of  course  we  have  to  govern  ourselves  ac- 
cordingly. 

By  Mr.  MoOabteb  : 

Q.  When  did  you  have  this  conversation  with  Mr.  Pryor  t — ^A.  Within 
the  last  three  years. 

Q.  Where  was  it  t — ^A.  At  Hancock  or  Houghton.  I  frequently  see 
him  in  both  cities. 

Q.  I  am  asking  about  this  one  conversation. — ^A.  I  am  speaking  of 
that  same  conversation. 

Q.  It  was  only  one  conversation  you  had  with  hiih  on  that  subject, 
was  it  Y— A.  That  is  all. 

Q.  Where  was  it  t — A.  I  say  that  it  was  either  in  Hancock  or  Hough- 
ton. 

Q.  Which  was  it  f — ^A.  I  tell  you  I  do  not  know,  for  I  often  see  him 
at  both  places. 
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Q.  It  was  either  in  one  place  or  the  other  t — A.  It  was  either  in  Han< 
cock  or  HoaghtOQ,  bat  I  have  no  recollection  of  which  place  it  was,  be* 
canse  I  very  often  meet  him  at  both  places. 

Q.  What  time  of  the  year  was  it  Y — A.  That  I  cannot  tell  yon,  bat  it 
was  probably  in  the  spring  of  the  year. 

Q.  Yoa  have  had  freqaent  altercations  with  Mr.  Pryor  aboat  getting 
throngh  this  canal  t — A.  Not  in  an  angry  way. 

Q.  I  did  not  ask  yon  whether  it  was  in  an  angry  way  or  not,  bat  I 
asked  yoa  whether  yoa  had  freqaent  altercations  with  Mr.  Pryor  aboat 
getting  throagh  this  canal. — ^A.  We  have  had  freqaent  conversations 
aboat  it. 

Q.  And  dispatesY — A.  I  foand  faalt  with  the  condition  of  the  canal. 

Q.  Yoa  have  foand  a  good  deal  of  taalt  with  it,  have  yoa  not  t — A. 
Yes. 

Q.  Did  yon  not  have  a  dispate  with  Mr.  Pryor  on  one  occasion  as  to 
whether  yon  shoald  pay  toUY — A.  I  did;  and  I  referred  the  matter  to 
our  managers  at  the  head  office. 

Q.  When  was  thatt — ^A.  Two  years  ago  this  season. 

Q.  What  was  the  occasion  of  it  ? — A.  The  occasion  of  it  was  my  go- 
ing np  there  and  trimming  my  vessel  to  as  light  a  draaght  as  possible, 
and  then  being  compelled  to  wait  there  when  there  was  a  little  breeze 
of  wind  and  a  sea. 

Q.  And  yoa  laid  the  blame  to  Mf.  Pryor  and  the  canal  f — ^A.  I  laid 
it  to  the  improper  condition  of  the  canal. 

Q.  And  yoa  refased  to  pay  toll,  did  yoa  nott — A.  Yes. 

Q.  And  yon  afterwards  paid  itt — A.  Yes. 

Q.  And  felt  very  sore  aboat  it  f — A.  Yes. 

Q.  Have  yoa  not  been  a  constant  grnmbler  and  growler  at  the  con- 
dition of  the  canal  every  time  yoa  ased  it  t — A.  No,  sir. 

Q.  Then  there  have  been  times  when  yon  made  no  complaint  t — ^A. 
I  made  no  complaint  except  I  had  an  occasion  to  do  so. 

Mr.  Montgomery  annonnced  that  that  was  all  the  testimony  that  he 
woald  offer  on  the  snbject  of  the  condition  of  the  canal. 

m 

Raphael  Pumpelly  recalled. 

By  Mr.  Davis  : 

Qaestion.  Did  yoa  have  any  connection  with  the  old  Portage  Lake 
Canal  Company  t — ^Answer.  I  did. 

Q.  When  did  yonr  connection  with  it  commence,  and  what  was  its 
natnre  t — A.  I  was  asked  in  the  spring  of  1867  (before  the  location  of 
the  second  grant  began)  to  take  charge  of  the  selection  of  the  lands  for 
the  company. 

Q.  Under  the  first  or  nnder  the  second  grant  Y — A.  I  think  the  lands 
ander  the  first  grant  were  practically  selected  at  that  time,  and  oar 
work  began  with  the  lands  ander  the  second  grant. 

Q.  Whifct  did  yoar  work  consist  of,  in  a  general  way  t — A.  The  select- 
ing of  the  men  who  were  to  do  the  work  in  the  woods,  the  making  oat 
of  the  lists,  the  seeing  whether  the  lands  were  vacant  in  the  land  office, 
and  all  the  local  land  office  work,  and  then  sending  the  lists  to  the  com- 
pany in  New  York. 

Q.  Yoa  organized  parties  to  examine  lands  for  pine  and  mineral,  did 
yoa  not!— A.  1  did. 

Q.  And  yoa  had  them  oat  over  the  territory! — ^A.  Yes. 

Q«  And  when  they  came  in  they  made  reports  to  yonf — A.  Yes. 

H.  Mis.  50 23 
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Q.  And  after  that  you  determined  what  landar  yon  thought  it  advisa- 
ble to  secure  t — A.  I  did. 

Q.  Then  you  would  go  to  the  land  oflSce  and  do  what  t — A.  I  went  to 
the  land  office  and  saw  what  lands  were  vacant.  I  made  sure  that  the 
lands  on  my  list  were  open  for  us  to  take;  and  when  I  was  satisfied  of 
that,  Mr.  Edwards,  who  was  thenregister  of  the  land  office  at  Marquette, 
put  a  mark  upon  the  lands,  which  was  for  his  own  and  my  convenience.  It 
consisted  of  a  mark  in  pencil — generally  a  P.  Sometimes  a  P  made  in  one 
shape  meant  one  list  and  a  diS'erent  P  another  list.  And  then  we  used 
a  different  symbol  to  mark  different  lands — of  our  own  lands.  That, 
however,  was  not  binding.  It  was  simply  (for  us)  a  mere  convenience 
in  reference  to  future  lists. 

Q.  This  was  done  by  Mr.  Edwards,  during  his  term  of  office  f— A 
Yes ;  he  started  the  marking  with  these  indications.  Then  the  lists  were' 
sent  to  the  home  office  at  New  York,  and  application  was  made  for  them, 
I  think,  at  Washington.  At  any  rate,  the  lists  went  through  some  fur- 
ther forms. 

Q.  At  that  time  the  lands  in  the  Upper  Peninsula  west  of  ranges  15 
and  16  were  withdrawn  from  market,  were  they  not  f 

^Objected  to  and  objection  sustained.) 

Q.  How  was  that  laud  treated  at  the  Marquette  office  as  to  its  being 
withdrawn  from  market  or  not  ? — A.  All  the  odd  sections,  I  think, 
west  of  range  15,  or  west  of  a  meridian  in  that  neighborhood  and  noith 
of  town.  40, 1  think,  were  withdrawn  from  market  and  treated  as  closed 
to  all  entries,  excepting  those  of  the  canal  company,  at  thaf^time— all 
outside  of  the  limits  of  the  Marquette  and  Ontonagon  Railroad  Company. 

Q.  You  mean  the  odd  sections  f — A.  Yes ;  the  odd  selections. 

Q.  What  would  be  your  object  in  marking  up  certain  sections  in  the 
plat  books  with  P  or  C  f — A.  If  I  remember  right — it  is  now  a  long 
time  ago— it  was  for  the  convenience  of  Mr.  Edwards  and  myself.  Bat 
ordinarily,  entries  that  had  been  made  before  that  time,  before  the  with- 
drawal of  those  lands — ^private  cash  entries — were  marked  with  the 
number  of  the  register's  and  recei\  er's  certificate.  The  lands  within 
railroad  grants — the  odd  sections — ^were  marked  with  the  initials  of  the 
railroad ;  for  instance,  M.  O.  for  Marquette  and  Ontonagon.  This  was 
to  prevent  any  confusion  by  ourselves  afterwards  when  looking  to  see 
whether  the  lands  were  accessible  or  not,  and  for  me  to  be  able,  when 
I  came  in  again  with  another  list,  to  know  whether  or  not  I  had  applied 
for  it  before. 

Q.  Then  your  lists  would  come  in  and  you  would  select  certain  lands 
which  you  had  not  before  entered ;  they  would  be  designated  upon  the 
books  with  a  P  or  a  C I — A.  Yes. 

Q.  And  when  other  lists  came  in  you  would  do  the  same  thing! — ^A. 
Yes. 

Q.  And  then,  out  of  such  lands  as  were  so  designated  you  would 
finally  make  selections  for  the  canal  company  and  make  applications  to 
Washington  for  the  land? — A.  Yes,  that  is  in  the  case  of  the  odd  sec- 
tions, because  the  odd  sections  were  withdrawn  Irom  market. 

Q.  That  was  the  custom! — A.  Yes. 

Q.  And  when  you  did  not  take  the  lands  that  you  had  marked  the 
marks  P  or  C  would  be  rubbed  out ! — A.  The  intention  waa  that  all 
these  marks  should  be  rubbed  out  before  the  lands  were  restored  to 
market. 

Q.  When  Mr.  Campbell  came  into  the  office  was  there  any  change  in 
the  custom  f — A.  None  that  I  saw ;  none  that  I  know  of. 

Q.  How  far  was  that  custom  applied  to  even  sections  f — ^A.  I  cannot 
say  positively  5  I  can  only  say  this,  that  the  even  sections  were  open  to 
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all  the  world,  and  that,  as  nearly  as  I  can  recollect,  if  I  put  P's  at  all  on 
any  even  sections  they  were  marked  with  ink.  That  was  where  the 
list  was  not  to  be  changed,  because  I  should  have  been  very  careful  not 
to  put  a  mark  upon  sections  that  were  open  to  anybody  else. 

Q.  What  did  you  do  about  the  even  sections  f — A.  I  am  not  positive 
that  I  put  marks  upon  any  even  sections.  The  only  object  of  putting 
a  mark  on  would  be  to  show  that  that  was  land  which  we  wanted  to  take, 
and  if  that  land  were  open  to  all  the  world  to  take  we  only  put  the 
mark  on  when  we  made  up  the  final  list.  We  then  stood  in  the  same 
relation  to  these  even  sections  of  land  that  all  the  rest  of  the  world  did. 

Q.  Did  you  or  did  you  not  mark  up  even  sections  of  land  with  a  P  or 
a  C  or  any  other  mark  in  the  same  way  as  you  did  odd  sections — that 
is  ,indiscriminately,  marking  as  many  acres  as  you  pleased! — A.  ISTo, 
I  think  not. 

Q.  Did  you  not  confine  yourself  to  marking  such  lands  in  the  even 
sections  as  you  finally  selected? — A.  Undoubtedly;  that  is  my  best  rec- 
ollection. 

Q.  And  you  marked  no  other  even  sections  ?~  A.  I  do  not  recollect 
putting  a  P  on  any  even  sections  excepting  this :  I  have  an  indistinct 
recollection  of  having  put  the  letter  P  on  some  even  sections  of  land 
within  the  6mile  limits  of  the  Peninsula  Railroad.    If  I  recollect  rightly 
the  6-mile  limits  of  the  lands  of  the  Peninsula  road  (the  even  sections) 
had  not  been  reoffered.    That  is  my  impression — that  they  were  not 
open  to  the  rest  of  the  world,  and  that  there  were  a  few  tracts  (a  few  40- 
acre  lots)  for  which  I  filed  a  list.    I  think  I  sent  a  list  to  the  hom& 
office  and  that  these  lands  were  designated  with  a  P.    This  I  remember 
distinctly,  but  whether  I  put  a  P  or  any  other  mark  upon  any  other 
even  sections  I  do  not  recollect ;  if  I  did,  it  would  be  because  it  was . 
a  final  list  and  we  expected  to  have  it  treated  as  any  other  application 
of  any  other  person  coming  in  to  make  a  cash  entry.    Our  list  having* 
been  previously  filed  would  take  precedence. 

Q.  When  you  put  this  mark  upon  even  sections  was  it  a  designation' 
that  you  thereby  did  select  these  lands  Y — A.  I  do  not  recollect  posi- 
tively putting  marks  upon  any  other  even  sections  than  upon  the  lands, 
within  the  Peninsula  Railroad  grant.  If  I  did  it  was  on  their  final  se- 
lection and  because  we  expected  to  have  to  keep  these  lands  and  to  be* 
controlled  by  this  mark.  In  other  words,  it  was  the  final  selection  of 
these  lands. 

Q.  How  much  of  the  lands  of  the  second  canal  grant  did  you  select 
or  designate  at  the  land  office,  both  of  odd  and  even  sections  Y — A.  I 
have  the  impression  that  there  were  about  18,000  acres  still  to  be  se- 
lected when  I  left.  I  am  not  positive.  There  may  have  been  more  than 
that. 

Q.  And  you  selected  all  of  the  200^000  acres  excepting  about  18,000  ? — 
A.  I  think  so.  There  may  have  been  more  than  that  which  I  did  not 
select.  Whether  the  residuum  was  in  the  even  sections  or  not  I  do  not 
recollect.    That  was  my  impression  about  it. 

Q.  You  did  the  business  for  the  canal  company  at  the  land  office  at 
Marquette,  did  you  f — A.  Yes ;  I  think  wholly. 

Q.  Were  there  any  improper,  illegal,  immoral,  or  corrupt  practices 
used  by  you,  or,  so  far  as  you  know,  by  any  other  agent  of  the  canal 
company  with  Mr.  Edwards  or  with  Mr.  Campbell  in  and  about  the  se- 
lection of  lands  under  either  of  those  grants  f 

(Objected  to  by  Mr.  Redington,  and  objection  overruled.) 

A.  1  have  no  knowledge  of  any  illegal  practice  or  any  attempted  cor- 
ruption of  any  kind,  or  of  the  shadow  of  it,  either  through  myself  or 
through  anybody  else,  concerning  our  work  in  those  selections. 
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Q.  What  do  yoa  know  about  any  selections  having  been  made  by  the 
canal  company  nnderthefirstgrant  of  the  territory  aboutKeweenaw  Bay, 
Lake  Superior,  in  townships  51  and  52  north,  marked  red  on  this  map 
(Exhibit  — ),  introduced  by  Mr.  Sibbald  t — ^A.  I  cannot  say  very  posi- 
tively about  that,  because  that  was  before  I  had  to  do  with  the  lands.  I 
know  that  after  I  came  into  the  business  I  was  told  by  the  register 
that  a  certain  amount  (I  forget  how  many  thousand  acres)  of  the  first 
grant  were  ordered  to  be  removed  (and  I  think  from  up  there)  and  to 
be  shifted  away.  I  think  they  were  lands  which  were  either  mineral  or 
were  claimed  to  be  mineral.  If  I  am  not  mistaken  they  were  the  so-called 
silver  lead  lauds,  a  certain  number  of  thousand  acres  of  them  and  per- 
haps lands  from  somewhere  else.  They  had  to  be  shifted,  and  I  was  told 
to  shift  them.  1  was  told  that  I  might  go  anywhere  within  a  certain  radius 
so  as  to  take  them  from  the  lands  nearest  to  the  canal  that  were  then 
vacant.  I  consulted  with  the  register  of  the  land  office,  and  I  placed 
these  lands  (I  do  not  know  how  many  thousand  acres)  somewhere  near 
Lake  Oogeby,  and  some  of  them  down  towards  the  Montreal  Biver,  but 
•exactly  where  I  do  not  know. 

Q.  On  pages  17  and  18  of  the  Canal  History  is  H  letter  from  the  Sec- 
retary of  the  Interior  to  the  Commissioner  of  the  General  Land  Office 
touching  the  list  A — a  list  of  tracts  selected  in  1866  by  the  agent  of  the 
State  of  Michigan  under  the  ace  of  March  3, 1865^  for  the  ship  canal 
company,  which  were  on  examination  rejected  as  being  designated  min- 
eral by  the  tract  books.  Look  at  list  A.  on  page  18  of  the  Canal  History, 
and  state  whether  those  lands  are  in  tnose  townships. 

Mr.  Payson  asked  Mr.  Davis  what  he  desired  to  prove  in  that  regard. 

Mr.  Davis  said  he  wanted  to  prove  that  there  was  a  list  A  of  8,369 
acres  selected  by  the  canal  company  in  that  territory  which  were  re- 
jected by  the  Interior  Department  as  being  mineral 

Mr.  Patson.  And  the  list  appended  shows,  by  Governmental  de- 
iscriptions,  what  the  lands  were. 

Mr.  Davis.  Yes. 

Mr.  Bedington  said  that  he  had  no  objection  to  the  introduction  of 
the  list  in  evidence ;  not  conceding,  however,  that  that  list  covered  the 
lands  that  were  marked  red  on  Mr.  Sibbald's  map. 

Q.  Look  at  the  list  shown  you  on  page  18  of  the  Canal  History,  and 
state  whether  or  not  you  relocated  the  quantity  of  lands,  and  if  so, 
where. — ^A.  I  cannot  say  positively  about  that. 

Q.  Can  yon  state  whether  that  is  the  list  of  lands  about  which  you 
were  informed  by  the  register  and  receiver  that  new  locations  were  to 
be  made  Y — A.  I  cannot  swear  that  it  is. 

Q.  But  you  know  that  there  was  a  list  of  lands  selected  in  that  ter- 
ritory which  were  rejected f — ^A.  Yes;  some  of  tlie  rejected  lands  came 
from  that  territory.  Whether  some  of  them  came  from  somewhere 
else,  I  do  not  know. 

Q.  And  you  were  directed  to  shift  them  t — ^A.  Yes ;  to  some  point, 
not  mineral  lands,  in  solid  alternate  sections,  and  to  select  them  from 
lands  nearest  the  canal. 

Q.  Did  you  do  so  t — A.  Yes ;  that  is,  we  thought  we  did  so. 

Mr.  Dayis.  I  want  to  offer  in  evidence  tiie  letter  on  page  4  of  the 
Canal  History.  It  is  the  letter  dated  July  25, 1865,  from  Commissioner 
Edmunds  to  the  register  and  receiver,  Marquette,  Mich.  I  will  read 
the  first  paragraph.    [Beading :] 

After  a  fall  examination  of  the  proof  submitted  from  time  to  time  through  your 
office  in  connection  with  the  geological  survey  of  the  Upper  Peninsula,  and  a  care- 
ful record  of  the  whole  subject  of  agricultural  script  locations  in  your  district,  we  have 
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reached  the  conclnsion  to  confirm  all  locations  and  allow  existing  applications  of 
lands  outside  of,  and  a  reasonable  distance  from,  mineral  formations — say  ftom  sranite 
to  conglomerate,  inclusive,  as  shown  by  the  geological  snrvey  of  Foster  and  Whitney. 
The  other  formations,  as  shown  by  said  map,  are  not  considered  mineral  bearing^  and 
locations  in  connection  with  them  will  be  approved,  if  free  from  other  objections. 

Can  yon  tell  the  committee  (following  that  letter)  what  territory  the 
canal  company  was  excluded  fromf 

(Objected  to  by  Mr.  Bedington,  and  objection  overruled.) 

A.  I  should  need  Foster  and  Whitney's  geological  map  to  answer  the 
question. 

Q.  You  cannot  designate  it  without  reference  to  that  map  t — A.  I 
cannot ;  and  I  think  it  is  doubtful  whether  I  could  with  the  map. 

Q.  Do  you  know  from  your  examinations  of  that  country  where  the 
granite  is,  and  where  the  conglomerate  is  ? — ^A.  I  know  where  the  gran* 
ite  is,  but  where  the  conglomerate  is  it  is  hard  to  say. 

Q.  Where  is  the  granite  in  reference  to  Keweenaw  Bay,  which  we 
have  been  just  looking  at  ? — A.  W^hat  Foster  and  Whitney  had  in  mind 
as  granite  is  a  different  rock.  What  they  denominate  on  their  map  as 
granite  forms  the  Huron  Mountains.  I  should  say  that  51,  29,  and  a 
part  of  52,  29,  and  more  or  less  of  51,  30,  and  52,  30,  and  on  the  east 
side  51,  28,  and  parts  of  52,  28  were  in  the  Huron  Mountains.  I  think 
so — ^parts  of  each  of  these  townships. 

Mr.  Payson.  Covering  mainly  the  general  section  of  the  country 
marked  with  red  spots  near  Keweenaw  Bay  ? 

The  Witness.  Yes;  that  is  the  Huron  Mountain  district;  that  is 
granite. 

By  Mr.  Davis  : 

Q.  Fow,  where  is  the  conglomerate  ? — ^A.  There  is  none  there  at  all. 

Q.  What  do  Foster  and  Whitney  call  the  conglomerate  t-^A.  I  do  not 
know. 

Q.  Then  the  district  which  they  designate  as  granite  and  conglom- 
erate does  not  exist  ? — A.  There  are,  undoubtedly,  belts  of  conglomerate 
in  the  Upper  Peninsula,  but  not  in  this  neighborhood. 

Q.  How  near  is  the  nearest  conglomerate  to  this  district  t — ^A.  There 
is  conglomerate  in  the  mineral  range  of  the  copper  district. 

Q.  The  copper  district  is  about  Keweenaw  Point,  is  it  not  f — A.  Tes. 

Q.  Then  if  the  conglomerates  are  about  Keweenaw  Point  in  the  cop« 
per  district,  and  the  granite  is  in  the  Huron  Mountains,  where  you  have 
designated  it,  the  lands  between  the  Huron  Mountains  and  Keweenaw 
Point  (the  copper  district)  are  between  the  granite  and  the  conglom- 
erate, are  they  not? — A.  Yes.    You  asked  me  where  the  granite  was. 

By  Mr.  BEDiNaTON : 

Q.  If  I  understand  you,  you  commenced  under  Mr.  Edwards,  as  reg- 
ister of  the  Marquette  land  office,  to  mark  lands  on  the  books  of  that 
office  with  the  letter  P  or  C  ;  is  that  right  t — A.  Yes. 

Q.  When  were  you  first  in  charge  of  that  matter  up  there  f — A.  In 
May.  1867. 

Q.'  You  were  there  in  that  business  while  Mr.  Edwards  was  register, 
and  from  that  time  until  April,  1808  ?— A.  Yes ;  part  of  1867,  and,  I 
think,  through  all  of  1868. 

Q.  And  then  you  went  on  with  the  same  business  under  his  successor, 
Mr.  Campbell  f — A.  Yes. 

Q.  What  aid  or  assistance  did  it  give  you  or  the  canal  company  when 
you  came  to  make  your  final  lists  to  have  these  odd  sections  marked 
off  in  advance  I    What  advantage  was  it  when  ^ovx.  ^*^\si^  \ft  ^^^»ss^ 
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yoar  final  list  to  find  that  you  had  previously  marked  off  a  large  part 
of  the  territory  f — A.  I  had  lists  coining  frequently,  and  one  reason 
(perhaps  the  principal  reason)  for  the  advantage  of  these  marks  was 
this :  The  lands  being  withdrawn  firom  market  and  not  open  to  anybody 
else,  the  putting  the  marks  on  did  not  damage  us  with  anybody  else. 
We  did  not  run  the  risk  of  losing  by  putting  the  marks  on. 

Q.  You  did  not  run  the  risk  of  losing  by  not  putting  the  marks  on  t — 
A.  I  know.  My  duties  were,  in  many  cases,  10  send  men  out  under  con- 
tract to  select  pine  lands.  They  were  to  receive  so  much  an  acre.  It 
was  an  object  for  them  to  selejct  lands  with  a  lower  muniment  to  them 
than  the  contract  called  for.  T^nd  my  practice  was,'  when  I  received 
one  list,  to  take  another  set  of  men,  and  send  them  into  the  woods  with 
sealed  directions  to  be  opened  after  they  got  to  a  certain  point,  to  go 
and  overlook  these  same  lands  again.  I  sometimes  did  that  two  or  throe 
times,  ijA  a  check  against  fraud.  In  the  mean  time  having  these  lands 
marked  on  the  books  facilitated  our  work  very  much  afterwards  in  see- 
ing what  lands  we  would  keep. 

Q.  When  you  had  received  your  reports  frx>m  these  different  explor- 
ing parties — one,  two,  three,  or  four  different  parties — and  when  from 
their  reports  you  had  made  up  your  mind  what  lands  you  wanted  to 
keep,  you  then  made  out  a  list  of  those  lands? — A.  Yes;  made  out  a 
final  list. 

Q.  Then  you  went  to  the  land  office, to  have  that  list  approved  or 
certified  to  t — ^A.  I  forget  whether  the  lists  were  certified  at  the  land 
office  or  not. 

Q.  You  went  to  the  land  office  for  some  purpose  ? — ^A.  I  went  to  see 
whether  the  lands  were  open  lands. 

Q.  What  advantage  was  it  for  you  to  find  other  lands  marked  out? — 
A.  It  would  have  b^n  no  advantage  if  I  had  a  set  of  plats  in  my  own 
office,  but  a  set  of  plats  would  cost  about  1 1,500,  and  therefore  I  used 
the  Government  plats  as  a  convenience.  If  you  have  a  number  of  selec- 
tions of  pine  lands  it  makes  a  difference  in  their  value  as  to  how  they 
are  grouped,  whether  they  are  grouped  40  acres  here  and  40  acres  there, 
or  160  acres  here  or  160  acres  there.  You  might  take  laod  having  but 
80,000  feet  of  pine  if  the  adjoining  land  had  200,000  feet.  And  so  the 
convenience  was  in  reference  to  the  final  grouping  of  the  lands. 

Q.  Then  the  marking  on  the  plat  books  of  the  odd  sections  enabled 
you  (when  the  reports  came  in)  to  see  whether  the  lauds^  selected  were 
going  to  be  in  compact  form,  or  so  situated  as  to  be  in  the  right  position 
with  regard  to  each  other? — A.  That  is  it.  Having  all  these  lands 
marked  upon  the  plat  books  I  could  then  consider  their  relations  to  each 
other.    It  was  simply  for  the  convenience  of  grouping. 

Q.  Then  there  was  no  advantage  iu  it  and  no  object  to  be  obtained 
by  it  except  that  when  you  came  to  compare  the  various'reports  of  your 
explorers  you  were  able  to  determine  by  these  marks  the  respective 
positions  of  the  different  tracts  ? — A.  That  is  it. 

Q.  And  then  3'ou  made  out  your  final  list  having  regard  to  those  po- 
sirions? — A.  Yes. 

Q.  Did  that  consideration  enter  into  the  selections  of  the  even  sec- 
tions? Did  you  select  the  even  sections  with  reference  to  their  being 
in  eontiguity  with  other  selections  already  made  or  with  reference  to 
tiieir  being  in  particular  localities  or  in  a  particular  form  ? — A.  I  do 
not  recollect  much  about  the  selection  of  the  even  sections.  It  was  left 
until  towards  the>  end  in  many  cases,  I  think ;  still  I  do  not  recollect 
so  much  about  it. 

Q.  I  want  to  get  your  best  recollection  about  these  even  sections. 
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Have  you  any  distinct  recollection  either  one  way  or  the  other  of  mark- 
ing ofif  any  even  sections  excepting  those  which  yon  have  already  re- 
ferred to  as  being  within  the  Peninsula  railroad  limits  ? — A.  I  have  no 
distinct  recollection  of  it  but  I  may  have  done  so. 

Q.  Your  memory  does  not  serve  you  so  that  you  can  state  whether  or 
not  you  did  it  f — A.  No ;  I  can  only  state  it  with  qualifications  to  which 
you  would  perhaps  object. 

Q.  Do  you  know  whether  any  even  sections  were  marked  off  in  that 
way  by  anybody  else  except  yourself! — A.  Not  that  I  remember. 

Q.  Have  you  any  knowledge  of  any  such  thing  as  that  ? — ^A.  No. 

Q.  Did  you  always  use  the  initial  P  t— A.  No. 

Q.  You  sometimes  used  a  0 1 — A.  Sometimes  a  0. 

Q.  Did  you  ever  use  the  initial  0  with  a  little  cross  after  it  t — ^A.  I 
do  not  know.  I  may  have  used  it  with  a  cross  or  have  written  61  or 
62,  or  some  other  designation. 

Q.  Have  you  any  recollection  of  using  the  letter  0  with  a  little 
cross  f — ^A.  I  have  no  recollection  of  it. 

Q.  If  it  should  turn  out  to  be  a  fact  that  even  sections  were  marked 
off  in  that  way  in  excess  of  the  amount  allowed  to  be  selected,  or  actu- 
ally selected  would  you  say  that  that  was  an  improper  marking  off  in 
reference  to  the  method  which  you  were  endeavoring  to  pursue  t — A.  I 
should  say  that  I  did  a  very  foolish  thing. 

Q.  And  if  anybody  else  did  it,  he  did  a  very  foolish  thing t — ^A.  Yes; 
unless  he  had  a  certified  list. 

Q.  You  spoke  about  the  practice  of  the  land  office  to  consider  the  odd 
sections  west  of  a  line  between  15  and  16  and  north  •of  town  40  as  with- 
drawn.  You  mean  withdrawn  for  the  canal  company  t — A.  My  impres- 
sion is  that  they  were  withdrawn  before  that  for  the  Lac  La  Belle  Oom< 
pany,  and  that  the  Portage  Lake  Canal  Company  inherited  that  with- 
drawal perhaps  with  an  extension ;    I  am  not  sure. 

Q.  You  would  say  that  the  Portage  Lake  Ship  Canal  Company  in- 
herited something  in  the  nature  of  a  withdrawal  from  the  Lac  La  Belle 
Company  ? — A.  My  impression  is  that  that  withdrawal  existed  and  that 
it  was  not  considered  necessary  to  rewithdraw  it.  I  may  be  mistaken, 
but  that  is  my  impression. 

Q.  Would  you  be  surprised  if  you  were  informed  that  it  was  the  re- 
Terse  of  that,  and  that  the  first  withdrawal  was  made  in  1865  for  the 
Lake  Superior  Ship  Canal  Company.  You  proceeded  on  the  assump- 
tion that  the  first  withdrawal  was  for  the  Lac  La  Belle  Company  7 — A. 
Yes ;  that  was  my  assumption. 

Q.  I  think  you  said  in  your  direct  examination  that  among  the  marks 
which  appeared  upon  the  plat  books  of  the  Marquette  office  were  num- 
bers designating  descriptions  of  the  lands  entered  by  private  individ- 
uals, and  that  the  odd  sections  in  railroad  lauds  were  marked  as  such. 
Did  I  correctly  understand  you  f — A.  1  think  that  all  lands  within  the 
Marquette,  Ontonagon  and  Houghton  Eailroad  limits,  were  marked  M 
and  O,  but  I  do  not  recollect  with  reference  to  any  other  road,  even  the 
Peninsula  road. 

Q.  Do  you  recollect  any  designation  on  the  plat  books  with  reference 
to  the  Ontonagon  and  State  Line  road,  or  any  marks  of  O.  S.  ? — A.  All 
that  I  remember  is  that  there  was  a  Chicago,  Saint  Panl  and  Fond  du 
Lac  grant,  but  1  do  not  recollect  whether  those  lands  were  marked  upon 
the  books  or  not.  \ 

Q.  If  they  were  marked  you  do  not  recollect  the  initials ! — A.  I  do 
not  recollect  that  they  were  marked. 

Q.  Do  you  recollect  that  they  were  marked  M.,  H.  and  O.t — A*  "^Ck. 
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Q.  Or  O.  and  S.? — A.  I  do  not  recollect  any  lands  marked  O.  and  S.  I 
am  pretty  sure  that  it  could  have  been  hardly  so  because  the  road  was 
not  known  as  the  Ontonagon  and  State  Line  road  in  1867.  It  was  only 
known  as  the  Chicago,  Saint  Paul  and  Fond  du  Lac  road«  I  have  no 
recollection  of  any  designation  on  these  lands  that  you  are  speaking 
about.  I  think  there  were  only  two  initials,  M.  and  O.,  for  Marquette  and 
Ontonagon.    I  am  not  certain. 

Q.  Can  you  state,  of  your  personal  knowledge,  that  the  even  sections 
which  you  marked  off  with  the  letter  C,  were  all  of  them  listed  to  the 
canal  company,  or  taken  by  the  canal  company  in  satisfaction  of  that 
portion  of  the  grant  which  the  law  allowed  the  company  to  take  firom 
even  sections  Y — ^A.  I  cannot  say  as  to  that,  because  the  final  work  was 
done  after  I  left. 

Q.  Are  you  able  to  state,  as  matter  of  fact,  that  the  company  did  not 
mark  off  more  than  50,000  acres  in  even  sections? — ^A.  I  am  quite  posi- 
tive that  I  did  not  send  any  lists  for  50,000  acres  in  even  sections,  and 
I  have  no  recollection  of  having  marked  any  even  sections  on  the  plat 
books  except  in  the  Peninsula  grant. 

Q.  You  think  that  you  selected  all  but  about  18,000  acres  of  the  last 
grant  f — A.  That  is  my  impression. 

Q.  When  did  Mr.  Frost  take  charge  of  the  business  f — ^A.  I  do  not 
recollect.  It  was  after  I  had  finished  my  business.  I  do  not  know  that 
he  succeeded  me.  I  do  not  know  who  succeeded  me.  I  only  know  that 
I  left  the  selections  under  the  graut  unfinished. 

Q.  Did  I  understand  you  to  say  that  you  found  selections  made  un- 
der the  first  grant  through  townships  51  and  52  f — A.  There  were  se- 
lections made  there  under  the  first  graut. 

Q.  Did  I  understand  you  that  you  made  those  selections  up  there  in 
the  first  instance  in  the  neighborhood  of  the  Huron  Mountains  t — A. 
"So.  I  selected  none  of  the  lands  under  the  first  grant  before  the  shift- 
ing. 

Q.  Were  those  selections  made  under  the  first  or  under  the  second 
grant  Y — A.  Under  the  first  grant. 

Q.  And  then  somebody  called  your  attention  to  the  fact  that  they 
were  improperly  made  there  f — A.  I  have  been  trying  to  recollect  any- 
thing connected  with  that.  I  do  not  recollect  all  the  circumstances. 
All  that  I  remember  is  that  a  certain  body  of  land  (some  thousand 
acres)  of  the  first  grant  had  been  rescinded ;  and,  as  flEur  as  I  can  recol- 
lect, it  was  because  the  lands  were  said  to  be  of  a  mineral  character. 
Whether  these  instructions  came  to  me  directly  from  the  canal  comaoy, 
or  whether  I  was  told  by  Mr.  Campbell  that  the  change  had  to  be  made, 
I  do  not  recollect. 

Q.  And  you  do  not  recollect  where  you  located  the  lands  f — A.  Only 
in  a  general  way — that  some  of  them  were  near  Lake  Gk>geby  and  some 
of  them,  I  think,  towards  Montreal  Biver. 

Q.  Down  towards  the  northwest  comer  of  this  map  [indicating]  t — 
A.  Yes,  sir. 

Q.  But,  of  course,  you  relocated  them  as  selections  made  under  the 
first  grant  t — ^A.  Wholly,  and  they  were  taken  solidly. 

Q.  In  reference  to  the  Northern  Peninsula  of  Michigan,  what  do  yon 
as  a  mineralogist  call  mineral  lands  f — A.  I  call  mineral  lands,  lands 
that  carry  iron  ores,  copper,  gold,  silver,  or  any  useAil  mineral  except- 
ing it  be  in  a  wide-spread  mass  of  rock  where  the  mineral  would  have 
no  value  on  account  of  its  being  very  widely  spread. 

Q.  I  understand  that,  according  to  your  recollection  of  the  Whitney 
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and  Foster  map,  there  is  a  tract  of  coantiy  in  and  about  Horon  Mount- 
ains which  they  term  granite  Y — A.  Yes,  sir. 

Q.  You  did  not  find  it  so  as  a  matter  of  fact  t — A.  I  found  that  the 
great  bulk  of  the  land  which  Foster  and. Whitney  have  marked  as  gran- 
ite in  that  country  is  another  rock,  gneiss  and  schistose  rocks,  which 
are  not  considered  granite  now,  and  would  not  have  been  considered 
granite  tiben,  by  any  proper  designation. 

Q.  The  conglomerate  that  you  refer  to  is  situated  over  in  the  copper 
mining  district  up  upon  Keweenaw  Point  f — A.  The  only  conglomer- 
ates that  I  know  anything  about  are  in  the  copper  range. 

Q.  And  the  region  designated  as  granite  by  Foster  and  Whitney's 
report  is  over  there  in  townships  51  and  52  [indicating  on  the  map]  ? — 
A.  Yes. 

Q.  And  you  know  no  other  conglomerates  and  no  other  granite  there 
except  in  isolated  tracts? 

The  Witness.  Do  you  mean  granite  in  the  sense  that  Foster  and 
Whitney  spoke  of  it  f 

Mr.  Redington.  Yes. 

The  Witness.  Oh,  yes ;  there  is  a  good  deal  of  granite  in  the  Upper 
Peninsula. 

Q.  Where  is  it — scattered  around  t— A.  No ;  it  forms  large  bodies. 

Q.  Whereabouts  in  the  Northern  Peninsula,  aside  from  this  portion 
of  the  Huron  Mountains,  did  you  find  that  kind  of  granite  described 
in  Foster  and  Whitney's  report  ? — A.  From  a  point  a  very  few  miles 
south  of  the  Marquette  and  Ontonagon  Bailroad  down  to  the  north  of 
town  42  and  east  of  the  Macbigamig  Kiver.  It  is  the  basin  of  the  Es- 
conaba  and  a  part  of  the  Ford  Eiver. 

Mr.  Payson.  All  east  and  south  of  the  definite  location  of  the  Mar- 
quette Bailroad. 

The  Witness.  Pretty  nearly  all  included  in  the  Marquette,  Hough* 
ton,  and  Ontonagon  grant  and  the  Peninsula  Bailroad  grant. 

By  Mr.  Bedington  : 

Q.  Is  there  anything  of  it  in  the  southwest  portion  of  this  part  that 
we  have  been  looking  at  f — A.  There  is. 

■    Q«  Where  f — A.  In  the  country  south  of  Lake  Oogeby  down  toward 
the  Wisconsin  line. 

Q.  Then  I  understand  you  to  say  that  from  Lake  Gk>geby  here  down 
in  the  southwestern  direction  toward  the  Wisconsin  State  fine  [indicat- 
ing on  the  map]  you  find  granite  f — A.  We  find  what  Foster  and  Whit- 
ney designate  granite — ^the  same  formation. 

By  Mr.  Davis  : 

Q.  Beferring  to  the  map  on  which  the  lands  south  of  Lake  Gk>geby 
are  marked  r^,  state  whether  they  cover  the  territory  known  as  th& 
granite  territory  about  which  you  have  just  testified  f — A.  I  do  not  know 
that  it  is  generally  known  as  granite  territory.  They  cover  the  same 
geological  formation  which  Foster  and  Whitney  have  designated  a& 
granite  elsewhere. 

Q.  How  far  south  and  how  far  west  of  Lake  Oogeby  does  that  granite 
extend  f — A.  I  do  not  know  how  far  south,  as  I  have  been  only  a  few 
miles  south  of  it  myself. 

Q«  It  breaks  out  in  town  47,  42  ? — A.  Somewhere  up  there. 

Q.  It  commences  at  47,  42,  at  Lake  Oogeby  and  runs  west  Y — ^A.  I 
should  say  that  it  runs  from  a  point  about  4  or  5  miles  north  of  the  south 
end  of  Lake  Oogeby  to  where  the  northern  line  of  town  46  crosses  the 
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Montreal  River,  or  a  little  north  of  that,  in  a  general  way,  with  a  vari- 
ation of  a  mile  or  two. 

Q.  And  it  lies  south  of  that  line  t— A.  South  of  that  line ;  somewhere 
in  that  neighborhood. 

By  Mr.  Rbdington  : 

Q.  How  far  does  the  granite  region  extend  to  the  east  of  Lake 
Gogeby  Y — A.  That  I  cannot  say.  I  have  no  knowledge  of  the  country 
more  than  5  or  6  miles  east  of  Lake  Gogeby. 

By  Mr.  Davis  : 

Q.  Banning  on  the  same  line? — A.  I  do  not  know  whether  it  swerves 
north  or  sonth. 

Q.  Starting  from  Lake  Gogeby  does  it  ran  east  through  town  47  f— 
A.  Yes. 

Q.  You  say  that  on  those  plat  books  you  would  not  have  marked  evea 
sections  with  a  cross  because  it  would  have  been  foolish.  Why  would 
it  have  been  foolish  to  have  marked  even  sections  with  a  cross  except 
in  the  50,000  acres  that  the  company  was  entitled  to  take  f — A.  What 
I  meant  was  that  to  have  marked  any  lands  that  we  wanted,  and  for 
which  we  did  not  Ale  a  Ust,  would  have  been  foolish,  because  the  fact  that 
we  had  selected  them  would  have  called  attention  to  their  value  and 
have  caused  them  to  be  entered  by  other  people. 

Q.  Yon  say  that  you  were  obliged  to  take  the  lands  which  were 
transferred  from  one  portion  of  the  State  to  another  solid ;  what  do 
you  mean  by  that  t — A.  I  received  instructiona  from  the  register.  I 
understood  that  there  was  a  difference  between  the  first  grant  and  the 
isecond  grant.  Under  the  first  grant  all  the  lands  were  to  be  taken  in 
the  alternate  odd  sections  without  rejecting  any.  That  is  what  I  meant 
by  taking  them  solid. 

Q.  Who  gave  you  the  instructions  about  shifting  these  lands  ?^ 
A.  As  I  said  before  I  do  not  know  that  I  had  any  instructions  from 
New  York,  but  the  work  was  done  under  the  supervision  of  the  reg- 
ister. 

By  Mr.  Bedikckton  : 

Q.  Did  the  register  tell  you  anything  about  taking  them  in  the  tiers 
of  sections  nearest  the  canal  ? — A.  Yes. 

Q.  Did  you  do  that  ? — A.  Yes. 

Q.  Did  you  do  that  t — A.  Yes.  I  know  that  he  was  very  particular 
in  telling  me  that  I  could  not  go  to  such  and  such  places  because  thej 
were  farther  off. 

Q.  What  places  did  he  tell  you  you  could  not  go  to  because  they  were 
farther  off? — A.  Among  those  lands  which  I  had  marked  on  the  plat 
books  as  being  second-grant  lands,  there  were  lands  that  carried  loose 
pine  which  we  finally  took.  My  object  in  selecting  these  lands  in  the 
first  grant  was  to  put  them  (even  if  I  put  them  solidly)  into  these  towns 
where  they  would  be  sure  to  cover  something  valuable.  As  nearly  as 
I  can  recollect  there  were  some  lands  east  of  Oogeby  in  the  second  grant 
which  had  pine  and  which  had  been  rejected  in  the  second  grants,  bnt 
which  we  thought  would  be  worth  taking  for  the  first  grant.  But  they 
were  too  far  off  and  I  was  told  that  we  must  take  them  nearer  tlie 
oanal. 

Q.  Oan  yon  tell  me  where  you  relocated  these  lands  ? — A.  I  cannot 
tell  you  exactly. 

Q.  Suppose  these  lands  colored  on  this  map  in  green  [indicating]  rep- 
resent the  actua\  ^c\<^c\\QiVi^  m^e  under  the  first  act,  do  you  mean  to 
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say  that  if  yoar  relocation  shoald  fall  over  here  to  the  west  of  the  second 
arc  of  the  circle  [indicating  on  the  map]  these  lands  so  colored  in  green 
would  be  nearer  the  location  of  the  canal  than  the  red  tracts  marked  in 
there,  above  and  inside  the  first  arc  of  the  circle  [indicating  on  the 
map]  ? — A.  I  do  not  recollect  abont  that.  I  only  remember  that  the  reg- 
ister finally  stated  that  the  lands  here  [indicating]  were  the  nearest  to 
the  canal. 

Q.  The  canal  being  abont  there  [indicating  on  the  map],  which  would 
be  nearest  to  the  location  of  the  canal,  these  lands  colored  green  south- 
west of  the  black  line  [indicating]  or  the  lands  colored  red  at  the  north- 
east of  the  line  [indicating]  t — A.  If  these  arcs  are  drawn  true  from 
the  radius  of  the  canal,  then,  so  far  as  actual  distance  is  concerned.  I 
should  suppose  that  the  lands  east  of  Oogeby  would  be  nearer  to  nie 
line  of  the  canal  than  the  lands  west  of  this  circle  [indicating]. 

By  Mr.  Davis  : 

* 

Q.  You  were  told  by  the  register  and  receiver  to  take  the  lands  in 
solid  block  f — A.  I  was  told  so  by  the  register. 

Q.  Were  you  or  were  you  not  particularly  instructed  to  take  them 
nearest  the  line  of  the  canal  ? — A.  I  was. 

Q.  And  when  you  went  to  select  them  elsewhere,  you  were  prohibi tod 
from  doing  so  t — A.  Yes ;  that  is  my  recollection. 

Q.  And  to  the  best  of  your  recollection  you  did  select  them  nearest  the 
canal  f — A.  Yes. 

By  Mr.  Bedington  : 

Q.  Did  you  do  so  with  your  recollection  refireshed  by  this  map  t — 
A.  I  do  not  know  what  other  considerations  may  have  ruled. 

Q.  Looking  at  this  map  and  going  on  the  asi^umption  that  this  map 
correctly  designates  (in  green)  the  actual  selections  made,  do  you  still 
mean  to  say  that  you  made  the  relocation  of  lands  nearest  the  canal  t— 
A.  I  do  not  kuow  what  vacant  lands  there  were  in  there  [indicating  on 
the  map].  Assuming  that  these  lands  were  all  vacant  they  would  have 
been  nearer  (being  inside  the  same  circle)  than  the  lands  outside  of  it, 
of  course. 

By  Mr.  DAVIS : 

Q.  But  whether  these  lands  were  liable  to  be  taken  at  that  time  by 
the  canal  company  under  its  first  grant,  you  do  not  know  f — A.  I  do  not 
know. 

By  Mr.  Redington  : 

Q.  Were  any  of  these  various  orders  and  instructions  that  you  spea^ 
of  communicated  to  you  in  writing  I — A.  Do  you  mean  in  reference  t^ 
the  shifting  of  the  first  grant  Y 

Q.  Yes. — A.  I  do  not  recollect;  I  cannot  say. 

Q.  You  think  that  you  received  your  instructions  in  conversations 
with  the  then  register  ? — A.  I  am  under  the  impression  that  the  whole 
of  this  work  was  done  from  conversations  with  the  register. 

Q.  Were  you  ever  shown  any  order  on  the  subject  from  the  General 
Land  Office! — A.  Probably  1  was. 

Q.  Have  you  any  recollection  of  it! — A.  I  have  not. 

Q.  Then  you  have  nothing  on  the  subject  in  writing! — A.  No. 

Q.  And  you  do  not  recollect  whether  there  was  anything  in  writing 
on  the  subject ! — A.  I  do  not  recollect. 
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By  Mr.  Davis  : 

Q.  At  the  time  yoa  made  the  shifting  of  these  lands  did  yon  know 
anything  abont  this  territory  east  of  Lake  Gogeby  which  is  shaded  led 
[indicating  on  the  map]t — A.  A  good  many  selections  were  taken 
through  &at  country  under  the  second  grant,  and  we  considered  it  a 
more  or  less  good  pine  country. 

Q.  If  you  had  been  free  to  select  lands  east  and  south  of  Lake  Oogeby, 
would  you  have  made  your  selections  of  the  shifted  lands  from  that  ter- 
ritory!— A.  I  know  nothing  about  the  country  over  here  [indicating  on 
the  map],  with  the  exception  of  a  few  sections;  but  I  knew  considerable 
about  this  other  countiy  [indicating],  and  I  should  have  selected  any 
large  body  of  land  that  i  had  to  select  solidly  east  of  Lake  Oogeby. 

Mr.  Patson.  What  was  it  that  prevented  you  ? 

The  Witness.  I  cannot  say  unless  I  was  prevented  from  doing  it  by 
the  register. 

By  Mr.  BEDiNaxoN : 

Q.  But  you  do  not  recollect  that  you  were  ? — ^A.  I  do  not  recollect 
Q.  And  you  do  not  pretend  to  say  that  you  were  t — A.  I  do  not  pre- 
tend to  say  that  I  was.  with  reference  to  the  great  bulk  of  it. 

Adjourned  until  Monday,  April  21. 


Washington,  D.  0.,  April  21, 1884. 
Henrt  W.  Saoe  sworn  and  examined. 

By  Mr.  Montgomery  : 

Question.  Where  do  you  reside? — Answer.  Ithaca,  N.  Y. 

Q.  Have  you  had  interests  in  Saginaw  Valley,  Michigan  t — ^A.  Yes. 

Q.  Did  you  know  John  F.  Driggs  in  his  life-time  t — A.  Yes. 

Q.  When  did  yon  first  know  him  Y — ^A.  Fifteen  or  eighteen  years  ago. 

Q.  Do  you  know  Mr.  Bunnells,  now  of  Saginaw  f — ^A.  I  do  not. 

Q.  Tell  us  about  a  land  transaction  in  the  Upper  Peninsula  of  Michi- 
gan, in  whicn  you  were  interested  about  twelve  years  ago  with  Mr. 
Driggs. — ^A.  Mr.  Driggs  came  to  me  twelve  or  fifteen  years  ago,  and 
wanted  me  to  assist  him  with  the  loan  of  some  money.  He  offered  me, 
as  security,  the  certificates  of  location  of  a  large  tract  of  land,  some 
]2,(M)0or  15,000  acres  in  the  Upper  Peninsula  of  Michigan.  I  loaned 
him  the  money,  and  he  paid  it  to  me  within  the  time  he  had  agreed  to  do. 

Q.  Do  you  remember  within  what  time  that  was  Y — A.  I  think  it  was 
within  a  few  months  after  he  got  the  loan. 

Q.  Can  you  tell  the  amount  of  the  loan  ? — ^A.  I  cannot  tell  exactly ; 
but  it  was  about  tl2,000  or  $15,000. 

Q.  Did  you  have  any  security  except  those  certificates  t — A.  None 
whatever,  except  perhaps  his  notes. 

Q.  Ana  he  paid  you  within  the  time  that  he  contracted  to  pay  f — A. 
Yes. 

Q.  And  the  interest  ? — ^A.  Yes. 

Q.  What  became  of  the  certificates  f — ^A.  I  believe  they  were  trans- 
ferred to  a  man  named  Gheeseboro. 

Q.  The  title  of  the  lands  never  went  to  you  f — A.  The  certificates 
of  location  were  made  to  me,  but  I  never  had  any  other  title. 

Q.  And  the  title  subsequently  went  to  Gheeseboro  t — A.  So  I  under- 
stood. 
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Q.  And  that  was  yonr  entire  connection  with  it  t — A.  Yes. 

Q.  You  do  not  know  how  the  lands  were  marked  npon  the  books  in 
the  land  office  at  Marquette  f — ^A.  I  do  not. 

Q.  Yon  simply  dealt  with  Mr.  Driggs  on  the  faith  of  these  certifi- 
cates f — ^A.  Yes,  sir. 

By  Mr.  REDiNaTON : 

Q.  When  the  certificates  were  presented  to  you,  were  they  in  your 
namet — A-  I  think  Mr.  Driggs  had  them  issued  in  my  name.  That  is 
my  recollection. 

Q.  In  pursuance  of  the  same  arrangement  t — ^A.  I  think  that  the  cer- 
tificates were  either  in  my  name,  or  were  assigned  to  me.  It  was  a  matter 
of  personal  Mendsl}ip  between  Mr.  Driggs  and  myself,  and  I  had  such 
faith  in  his  integrity  that  I  did  not  examine  into  the  matter  very  closely. 

Q.  Have  you  any  recollection  of  seeing  certificates  of  land,  or  any- 
thing of  that  kind^  in  Mr.  Mr.  Driggs's  possession  in  any  other  name  but 
yours  t — A.  No,  sur. 

Q.  The  first  that  you  knew  about  it  was  that  the  certificates  were  in 
your  namef — ^A.  Yes;  or  that  I  had  an  assignment  of  them. 

Q.  Did  you  i^erwards  deed  or  reconvey  the  lands  to  Mr.  Driggs  in 
any  way  f — ^A.  I  think  not. 

Mr.  Patson.  After  the  loan  was  paid,  have  you  any  recollection  as 
to  how  you  retransferred  to  him  the  collateral  which  you  had  for  the 
loanf 

A.  I  have  not  a  distinct  recollection.  My  impression,  however,  is  that 
I  had  an  assignment  of  these  certificates  or  else  that  the  certificates 
were  made  in  my  own  name ;  I  am  not  certain  which.  But  facts  that 
occurred  since  made  me  think  that  the  certificates  were  in  my  name, 
because  I  was  told  that  there  was  a  large  quantity  of  land  located  out 
tiiere  in  my  name,  which  I  could  not  find  that  I  owned. 

Mr.  Patson.  In  any  event  it  was  but  a  transfer  of  the  paper  in  some 
way! 

The  WiTins»s.  Yes ;  and  I  had  no  fhrther  connection  with  the 
matter. 

Mr.  Davis.  In  other  words,  you  loaned  Mr.  Driggs  some  money  on 
some  land  certificates  ? 

The  Witness.  Yes,  that  is  all. 

Michael  W.  Mullalt  recalled. 

By  Mr.  Eedinoton  : 

Question.  \  our  attention  was  called  the  other  day  to  a  memorandum 
list  of  lands,  partly  prepared  by  yourself  at  the  local  land  office  in 
Marquette,  witii  certain  marks  of  a  peculiar  character  in  the  right-hand 
column,  liook  at  the  list  which  I  show  you  now  [handing  the  paper  to 
witness],  and  see  if  that  is  the  same  list  t — ^Answer.  Yes. 

Q.  Oiance  through  the  list,  and  tell  me  with  reference  to  the  entries 
thereon  made  in  the  name  of  Mr.  Sage,  whether  or  not  the  right-hand 
column  shows  the  letter  G,  or  the  letter  G  and  a  cross-mark,  wherever 
it  shows  anything  Y^How  many  of  "these  tracts  of  land  in  Sage's  name 
are  thus  marked  on  with  the  initial  O,  or  C  and  a  cross  f — A.  Twenty- 
seven  of  them  with  a  O  and  a  small  cross. 

Q.  Have  you  any  idea  what  the  O  and  the  small  cross  mean  f 

Subjected  to  by  Mr.  McOarter,  and  objection  sustained.^ 
.  Is  Uiere  any  such  mark  in  use  in  the  Marquette  lana  office  to  dis- 
tinguish one  tract  of  land  firom  another  f — ^A.  Not  that  I  know  of. 
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By  Mr.  Davis  : 

Q.  On  this  same  list  there  are  two  tracts  entered  by  H.  W.  Sage^ 
which,  from  the  marking  in  the  right-hand  colamn,  it  appears  were 
marked  E  ! — A.  Yes. 

Q.  And  there  are  various  tracts  on  this  list  of  lands  that  were  entered 
by  Mr.  Sage  where  it  appears  from  the  list  that  there  had  been  marks 
on  the  plat  books  which  were  erased,  are  there  not  f — A.  Yes,  sir. 

Q.  And  there  is  one  tract  marked  with  a  G,  and  a  G  and  small  cross 
that  appears  entered  with  the  initials  H.  W.  S.  f — A.  Yes. 

(The  list  was  put  in  evidence.) 

Thomas  B.  Benton  sworn  and  examined. 

By  Mr.  Eedington  : 

Question.  What  is  your  present  occupation  f — Answer.  1  am  a  clerk 
in  the  General  Land  Gf&ce. 

Q.  In  what  division  t — A.  In  the  railroad  division. 

Q.  How  long  have  you  been  so  employed  ? — A.  I  have  been  in  the 
railroad  division  since  1879. 

Q.  Before  that  how  long  were  you  in  the  General  Land  Office  ?— A. 
I  was  there  from  1871  until  the  fall  of  1876.  After  that  I  was  out  up  to 
August,  1879. 

Mr.  Bedington  said  that  at  this  point  he  would  offer  in  evidence  the 
certified  copy  from  the  files  of  the  General  Land  Office  of  a  map  showing 
the  limits  of  the  Ontonagon  and  State  Line,  and  the  Ontonagon  and 
Marquette  and  State  Line  railroad  grant. 

Mr.  Davis  (to  Mr.  Eedington).  You  contend  that,  so  far  aa  the  limits 
of  these  two  roads  are  shown,  this  is  a  map  of  them  I 

Mr.  Eedington.  I  introduce  it  for  exactly  what  it  purports  to  show, 
the  limits  of  the  Ontonagon  and  State  Line,  and  of  the  Ontonagon, 
Marquette  and  State  line  railroad  grant.  « 

Mr.  Davis.  All  right. 

g^he  map  was  put  in  evidence,  marked  Exhibit  No.  22.) 
r.  Eedington.  I  now  introduce  in  evidence  a  letter  found  on  pages 
35  and  36  of  the  Eailroad  History,  from  Commissioner  Wilson  to  the 
register  and  receiver  of  the  land  office  at  Marquette,  Mich. 

Mr.  Davis.  I  agree  that  you  may  put  into  the  record  any  paper  pab- 
lished  in  the  Eailroad  History  or  in  the  Canal  History,  that  either  side 
may  do  it  subject  to  corrections  for  inaccuracies. 
Mr.  Eedington.  That  is  all  right ;  I  agree  to  that. 

S~^he  letter  was  put  in  evidence,  marked  Exhibit  No.  23.) 
r.  Eedington  (to  the  wituess).  This  letter  reads :  y  GentlemeD, 
for  your  guidance  in  disposing  of  the  public  lands  I  inclose  herewith  a 
diagram  of  the  district  of  lands  subject  to  sale  at  your  office,  showing 
the  lines  of  route,  and  of  the  6  and  15  miles  limits  of  the  railroad 
through  the  same,  to  aid  in  the  construction  of  which  a  grant  of  iaods 
was  made  to  the  State  of  Michigan  by  act  of  Congress,  approved  Jane 
3,  1856,"  &G.  Is  the  notice  referred  to  in  that  letter  by  number  (658)  the 
notice  immediately  preceding  the  letter  found  in  this  volume,  being  the 
notice  of  restoration  f — A.  1  presume  it  is. 

Mr.  Davis.  We  admit  that  it  is.    •  ^ 

(Mr.  Eedington  ofiered  the  notice  in  evidence,  which  was  marked 
Exhibit  No.  24.) 

Q.  The  letter  of  April  27,  1860,  to  which  your  attention  has  just  been 
called,  mentions  a  diagram  ? — A.  Yes. 

Q.  Have  you  on  file  in  the  General  Land  Office,  as  an  official  record, 
anything  showing  what  the  diagram  there  mentioned  was  f — A.  We 
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have  township  plats  in  the  office.  The  limits  of  the  road  are  laid  down 
on  township  plats  in  the  office.  We  have  no  knowledge  of  the  original 
diagram.  Probably  a  copy  was  not  retained.  The  limits  are  located 
on  the  township  plats.  I  have  here  two  diagrams  on  different  scales 
[presenting  them].  They  are  both  supposed  to  have  been  prepared  from 
the  township  plats. 

Mr.  Payson  (to  Mr.  Bedington).  Do  these  show  the  limits  of  the 
railroad  grant  t 

Mr.  Eedington.  They  show  the  limits  of  the  railroad  grant,  and  they 
are  reproduced  to  show  what  the  diagram  was  that  was  sent  to  the  reg- 
istg^nd  receiver  at  the  Marquette  land  office  by  the  letter  of  April  27, 
1860.  In  other  words,  they  are  a  reproduction  from  the  original  records 
of  the  land  office  of  that  diagram. 

Mr.  Payson.  They  are  intended  to  show  the  6-mile  limits  of  the  On- 
tonagon and  State  Line  roadY 

Mr.  Eedington.  Yes. 

Mr.  Davis.  The  first  notice  is  a  restoration  on  its  face  of  all  the  lands 
outside  of  the  6-mile  limits  of  the  Ontonagon  and  State  Line  road. 
That  was  qualified  by  a  letter  a  few  days  afterwards  stating  that  not- 
withstanding the  notice  the  lands  within  the  15-mile  limits  were  also 
selected  by  the  company. 

Mr.  Payson.  That  is  your  deduction  from  the  letter!    . 

Mr.  Davis.  Yes. 

Mr.  Eedinoton.  The  moment  we  digress  we  get  into  this  intermina- 
ble mess  every  time.  The  statement  just  made  by  Mr.  Davis  as  to  the 
construction  of  the  letter  of  April  27,  1860, 1  do  not  admit  at  all. 

Mr.  Payson.  The  plats  that  you  produced  are  assumed  by  yoa  to  be 
reproductions  from  the  records  of  the  General  juand  Office  of  the  dia- 
gram named  in  the  letter  of  April  27, 1860. 

Mr.  EEDiNOTdN.  Yes.  Not  only  assumed  to  be,  but  the  witness  has 
already  testified  ^  that  they  are.  [To  the  witness.]  Look  at  this  map 
[handing  one  of  those  produced]  and  say  whether  that  is  one  of  the 
maps  referred  to  by  you  as  having  been  reproduced  from  the  original 
records  of  the  Oeneral  Land  Office. 

A.  This  map  does  not  belong  to  our  division.  It  belongs  in  the  divi- 
sion of  public  lands.  The  other  is  a  map  that  we  use  in  our  division. 
Both  are  supposed  to  be  produced  from  the  township  maps. 

Mr.  Eedington.  1  show  you  now  the  map  on  a  large  scale  (one  of  the 
two  produced  by  the  witness),  and  I  ask  you  to  state  to  the  committee 
what  official  indorsement  it  bears  as  to  the  method  of  its  preparation  t 

A.  '^Gopy  of  the  diagram  prepared  and  verified  by  comparison  with 
the  township  plats  sent  to  the  register  and  receiver,  Marquette,  Michi- 
gan, June  8, 1883.— F.  B." 

Q.  This  large  map  is  a  map  that  belongs  to  the  files  of  the  railroad 
division! — A.  Yes. 

Q.  What  is  the  map  you  are  now  looking  at  [referring  to  the  second 
diagram  produced  by  the  witness]  f — A.  It  is  supposed  to  be  a  copy  of 
the  other  map  on  a  different  scale. 

Q.  Have  you  compared  the  two  so  as  to  see  whether  they  are  in  sub- 
stance the  samef — A.  I  have  not;  but  the  comparison  was  made  on 
Saturday. 

Q.  Do  you  know  as  a  matter  of  fact,  from  official  investigation  in  the 
Oeneral  Land  Office,  that  the  two  maps  are  similar  f — A.  There  are 
slight  variations  between  them.  There  are  one  or  two  points  which  are 
marked  on  one  that  are  not  marked  on  the  other. 

Q.  How  many  40-acre  tracts  are  there  on  one  map  that  are  different 
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firom  the  other  mapt — ^A.  Eight  40-acre  tracts  marked  on  railroad  limits 
are  wrong.    That  is,  the  diagrams  do  not  agree. 

Q.  WMch  is  right,  the  smaJI  diagram  or  the  large  one  T — A*  I  do  not 
know.    I  have  not  compared  it  with  the  township  plats. 

Q.  Looking  at  the  small  map,  state  whether  the  certified  copy  already 
introduced  in  evidence  as  Exhibit  No.  22,  is  a  reproduction  of  it. — ^A. 
This  map  in  evidence  was  compared  with  this  other  one  on  Saturday, 
and  was  certified  by  the  office.  Xt  was  presented  to  the  office  for  cer- 
tification: and,  after  comparison,  the  Commissioner  certified  it. 

Q.  Ana  this  Exhibit  No.  22  is  a  reproduction  of  tiie  diagram^at 
was  sent  to  the  local  office  at  Marquette,  under  date  of  April  27,  TMO, 
with  that  letter  f — ^A.  It  is  supposed  to  be.  It  is  a  limit  to  that  grant 
as  laid  down  on  the  township  plats  in  the  General  Land  Office ;  and  at 
the  time  that  the  original  diagram  was  prepared  the  limits  were  laid 
down  on  the  plats. 

Q.  The  original  limits  and  the  limits  of  1856  were  pat  down  on  tiie 
plats! — ^A.  Yes. 

Q.  And  when  it  became  necessary  to  restore  the  records  at  the  local 
office  at  Marquette,  and  when  it  was  done  by  this  letter  of  April  27. 
1860,  transmitting  a  diagram,  the  diagram  that  was  sent  was  preparea 
from  the  limits  as  shown  by  the  township  plats  f — A.  The  diagram  of 
1860  was  not  *sent  for  the  purpose  of  restoring  the  records  of  t£e  local 
land  office  at  Marquette. 

Q.  The  diagram  sent  with  this  letter  was  prepared  from  the  origioal 
data  which  had  been  put  on  the  township  plats  at  the  time  of  the  origi- 
nal  re^rvation  t — A.  That  is  true ;  two  were  prepared  at  once. 

Q.  Is  there  on  file  at  the  General  Land  Office  any  record  of  any  re- 
storation other  than  that  to  which  your  attention  has  already  been  called, 
except  the  restoration  of  1868 1 — A.  Yes,  sir;  there  wss  a  restoratioo 
in  1874 ;  and  there  was  a  restoration  of  even  sections  in  1860;  and  tiiere 
was  a  restoration  of  the  lands  for  the  Lac  la  Belle  Ship  Canal  in  1871. 

Q.  Between  1860  and  1868  was  there  any  restoration  of  lands  within 
the  limits  of  the  Ontonagon  and  State  Line  grant  t — ^A.  There  was  not, 
so  far  as  I  am  aware,  firom  the  records. 

Q.  Then  came  the  restoration  of  1868 1 — ^A.  Yes,  sir. 

Q.  That  was  the  one  that  was  pending  in  the  local  office  at  Marquette 
at  the  time  the  office  was  burned  T — A.  Yes ;  the  office  was  bamed  about 
the  10th  or  12th  of  June,  1868 ;  and  the  restoration  was  to  have  taken 
effect  on  the  16th  of  June. 

Q.  Gan  you  tell  me  what  the  limits  or  boundaries  of  the  Dancan  land 
office  were  at  the  date  of  the  first  withdniwfd  for  the  Ontonagon  and 
State  Line  grant  in  1856 1 

Mr.  Davis  remarked  that  the  record  and  the  law  would  show  that 

Mr.  Payson  asked  the  witness  whether  the  law  fixed  the  boundaries. 

The  Witness.  Yes,  sir.  In  1862  there  was  an  act  passed  tranf^er- 
ring  a  portion  of  the  Duncan  district,  or  of  the  Sheboygan  district,  to 
the  Lake  Superior  or  Marquette  district.  The  act  was  passed  on  the 
16th  of  July,  1862. 

Q.  What,  at  tiiat  time,  was  the  northern  limit  of  the  Dancan  land 
office  t — ^A.  It  was  between  townships  41  and  42,  south  of  that  line,  and 
west  of  Lake  Michigan.  The  line  reached  Lake  Michigan  between  12 
and  13. 

Q.  All  the  land  above  that  between  those  two  townships  was  incladed 
in  the  Sault  Ste.  Marie  office  at  the  time  of  the  transfer  to  the  Marquette 
office!— A.  Yes. 

Q.  And  B\i\>Beq)QLesitlY  the  Marquette  land  office  was  created  to  include 
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all  of  the  lands  in  the  Northern  Peninsala  t — A.  No,  sir ;  the  land  office 
was  simply  removed  from  Sanlt  Ste.  Marie  to  Marquette,  without  any 
change  of  boundaries. 

Q.  When  was  that  Y — A.  Eighteen  hundred  and  fifty-seven. 

Q.  At  what  date  were  the  lands  which  were  formerly  in  the  Duncan 
land  office  transferred  to  the  jurisdiction  of  the  Marquette  land  office  f — 
A.  The  records  of  the  General  Land  Office  show  that  on  September  14, 
1862,  a  letter  was  directed  to  the  register  at  Traverse  City  directing  him 
to  close  his  office  for  the  sale  of  such  lands  on  the  15th  of  October,  1862; 
and  on  the  5th  of  September,  1862,  the  register  and  receiver  at  the  Mar- 
quette land  office  were  directed  to  give  notice  of  the  transfer  to  that 
office,  and  to  commence  the  sale  of  such  lands  as  so6n  after  the  15th  of 
October,  1862,  as  possible.  I  do  not  know  at  what  date  the  Marquette 
land  office  was  opened. 

By  Mr.  Davis  : 

Q.  Eeferring  to  this  diagram  (Exhibit  22)  and  to  Exhibit  23^  which 
advises  the  register  and  receiver  as  follows :  <<  I  inclose  herewith  dia- 
gram of  the  district  of  lands  subject  to  sale  at  your  office,"  do  I  un- 
derstand you  to  say  that  that  diagram,  or  a  copy  of  the  diagram,  is  now 
among  the  records  of  the  General  Land  Office  f — ^A.  No,  sir. 

Q.  It  cannot  be  found  there  t — A.  It  cannot  be  found  there.  I  do  not 
know  whether  it  was  retained  in  the  form  of  a  diagram,  but  its  limits 
were  laid  down  on  the  township  plats. 

Q.  That  diagram,  you  say,  cannot  be  found  t — A.  It  cannot  be. 

Q.  Can  yon  tell  the  committee  what  diagram  it  was  that  was  sent  to 
Marquette  t — A.  I  cannot. 

Q.  Yon  only  know  that  there  is  such  a  diagram  in  the  General  Land 
Office  t — A.  I  know  that. 

Q.  And  what  diagram  that  was  which  was  sent  to  Marquette,  you  do 
not,  of  your  own  knowledge,  know? — ^A.  I  do  not. 

Q.  You  produce  here  a  plat,  marked  Exhibit  No.  22,  and  two  other 
maps,  and  I  understand  you  to  say  that  this  large  map,  which  you  pro- 
duce, is  a  map  that  was  made  from  the  plat  books  in  the  Oeneral  Land 
Office!— A.  Yes. 

Q.  And  on  the  plat  books  in  the  Oeneral  Land  Office  there  are  rail- 
road limits  marked  ? — A.  There  are. 

Q.  And  those  railroad  limits  are  reproduced  on  this  map  which  yon 
produce! — A.  Yes. 

Q.  And  this  other  small  map,  which  has  not  been  offered  in  evidence, 
is  supposed  to  be  copied  from  the  big  map  ! — ^A.  Practically. 

Q.  And  the  exhibit  that  has  been  offered  in  evidence  is  copied  from 
this  small  map  ! — A.  Yes. 

Q.  And  these  simply  show  the  limits  of  the  railroad  grant  as  they  ap- 
pear on  your  plat  books  ! — A.  Yes. 

Q.  And  any  testimony  which  you  have  given  about  the  diagram  in- 
closed in  the  letter  of  April  27, 1860,  being  the  same  as  this  exhibit,  is 
inferential ! — A.  I  only  know  that  this  map  is  derived  from  the  records 
of  the  General  Land  Office. 

Q.  And  from  that  you  infer  what ! — ^A.  That  the  plats  showed  the 
limit  of  the  railroad  grant. 

Q.  What  do  you  infer  from  the  records  of  the  General  Land  Office  in 
regard  to  the  diagram  inclosediu  letter  of  April  27, 1860! — A.  That  the 
diagram  showed  these  limits  just  as  the  plat  books  did. ' 

Q.  That  is  a  matter  of  inference  on  your  part ! — ^A.  Yes. 

H.  Mis.  50 ^24 
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Q.  Are  you  prepared  to  say  that  that  diagram  did  show  the  same  as 
the  exhibit  shows  f — A.  I  am  not. 

Q.  All  that  yoQ  know  about  what  the  diagram  did  show  that  accom- 
panied the  letter  of  April  27,  I860,  is  a  matter  of  inference  f — A.  Yes.  The 
office  at  that  time  was  in  the  habit,  when  it  sent  out  diagrams,  of  lay- 
ing the  limits  down  upon  the  township  plats.  They  were  supposed  to 
be  the  same. 

Q.  And  therefore  you  infer  that  they  are  the  same  ? — A.  Yes. 

Q.  And  that  is  all  that  you  know  about  what  that  diagram  did 
showf — ^A.  Yes. 

Q.  Do  you  know  whether  any  lands  were  ever  selected  within  the  lo- 
rn ile  limits  of  the  Ontonagon  and  State  Line  Bailroad  by  the  railroad 
company  f — A.  I  do  not  thiuk  there  have  been  formal  selections  made 
of  any  lands  within  the  15-mile  limits  of  that  road.  If  they  have  been 
no  selections  have  been  admitted. 

Q.  Is  there  anything  on  the  records  of  the  General  Land  Office  to 
show  that  the  Ontonagon  and  State  Line  road  selected  any  lands  within 
its  IS-mile  limits  t — A.  To  answer  that  properly,  I  will  have  to  make  an 
explanation.  Before  1866,  the  office,  at  the  request  of  the  railroad  com- 
panies that  they  should  make  a  formal  selection  of  lands,  granted  the 
privilege.  The  grant  was  of  alternate  sections,  selected  under  the  direc- 
tion of  the  Secretary  of  the  Interior;  and  the  General  Land  Office  simply 
required  the  companies  to  select  whether  they  would  take  the  odd  or 
even  numbered  sections.  That  is  all  that  was  required  of  them.  There 
is  in  the  office  a  letter  from  P.  F.  Smith,  selecting,  as  agent  of  the  Chicago, 
Saint  Paul  and  Fond  du  Lac  Bailroad,  the  odd-numbered  sections  within 
the  15mile  limits  of  the  grant    He  does  not  specify  the  grant. 

Q.  What  is  the  date  of  that  letter  t — A.  Eighteen  hundred  and  fifty- 
eight,  I  think ;  but  I  am  not  positive. 

Q.  Can  you  produce  a  copy  of  that  letter! — A.  Yes;  I  can  produce 
the  original. 

Q.  Will  you  produce  a  certified  copy  of  itt — ^A.  I  will.  Before  the 
passage  of  the  act  of  1864,  requiring  the  railroad  companies  to  make 
formal  selections,  the  office  did  not  require  the  indemnity  selections  to 
be  made,  tract  by  tract.  The  agent  of  the  State  simply  elected  to  take 
the  odd  or  even  numbered  sections.  The  office  then  would  make  up 
the  indemnity  lands  from  the  lands  nearest  the  location  of  the  road. 

Q.  How  could  the  agent  from  the  State  select  indemnity  lands  from 
the  even-numbered  sections  f — ^A.  He  could  not,  at  that  time,  firom  the 
even-numbered  sections. 

Q.  He  could  only  select  them  from  the  odd  f — ^A.  Only  from  the  odd. 

Q.  Were  any  lands  within  the^  15-mile  limits  of  the  Ontonagon  and 
State  Line  road  designated  on  the  books  of  the  General  Land  Office  as 
selected  by  any  railroad  company  ! — A.  Not  on  the  tract  books. 

Q.  Were  they  on  the  plat  books  f — ^A.  The  plat  books  do  not  show  it. 

Q*  On  what  books  would  the  designation  of  these  lands  properly 
be  f — A.  On  the  tract  books. 

Q.  Are  there  any  such  designations  on  the  tract  books  f — A.  There 
are  not. 

Q.  Then  this  letter,  wherein  the  Commissioner  says  that  all  the  vacant 
odd-numbered  sections  have  been  selected  by  the  agent  of  the  State  in 
lieu  of  the  lands  disposed  of  in  the  sections  granted,  is  a  mistake,  is  it  f— 
A.  No ;  I  think  that  when  he  uses  the  word  ''  select^,'^  he  means  the 
word  *'  elected."  The  correspondence  in  the  office  shows  that  the  office 
did  not  then  require  a  formal  selection.    The  railroad  companies  did 
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not  have  to  goto  the  register  and  receiver  at  a  land  office  and  file  a  list 
They  simply  elected  to  take  the  odd  or  the  even  numbered  sections,  and 
the  lists  were  brought  to  the  General  Land  Office. 

Q.  Then  they  had  not  been  selected  at  that  time  t — A.  The  agent  of 
the  State,  or  the  agent  of  the  railroad  company,  P.  H.  Smith,  ht^  filed 
his  election. 

Q.  Then  the  only  evidence  that  Commissioner  Wilson  had  for  saying 
that  the  lands  within  the  15-mile  limits  had  been  selected  by  the  agent  of 
the  State  was  a  letter  that  was  on  file  there  from  one  Smith,  agent  of 
the  railroad  company  ! — ^A.  Yes. 

Q.  About  which  letter  you  have  testified,  and  which  you  propose  to 
produce  f — ^A.  Yes,  sir. 

Q.  Had  the  Commissioner  any  other  evidence  of  it  f — A.  Not  that  I 
know  of. 

Q.  You  say  that  no  lands  were  restored  within  the  limits  of  the  Onton- 
agon and  State  Line  grant  between  1860  and  1868  f — ^A.  Not  so  far  as 
I  know  of. 

Q.  Was  there  not  a  restoration  on  the  20th  of  April,  1860  f — ^A.  You 
said  between  1860  and  1868. 

Q.  Was  there  not  a  restoration  of  lands  granted  under  the  railroad 
act  of  June  3, 1856,  on  the  1st  of  August,  18G6  ?— A.  Yes.  That  was  a 
restoration  of  even-numbered  sections  within  the  6-mile  limits  of  the 
Chicago  and  Northwestern  Eailroad.  That  was  notice  No.  714, 1  think. 
It  is  printed  on  page  83  of  the  Canal  History.  The  notice  is  rather 
blind.  It  does  not  show  what  the  restoration  is.  It  was  the  even-num- 
bered sections  between  the  6  and  15-mile  limits. 

Mr.  Redington  (to  Mr.  Davis).  You  have  got  it  out  that  this  does 
not  come  within  the  Ontonagon  and  Brul6  River  line  f 

Mr.  Davis.  Yes.  [To  the  witness.]  The  father  of  this  map  [indicat- 
ing! is  the  great  big  map.    That  is  the  source  of  the  information  f 

The  Witness.  I  judge  it  is. 

Mr.  Davis  offered  the  big  map  in  evidence. 

Mr.  Pay  son  asked  what  point  there  was  about  it. 

Mr.  Davis  replied  that  the  only  point  was  that  the  map  which  Mr,- 
Redington  had  offered  had  all  sorts  of  marks  on  it. 

Mr.  Redington  stipulated  that  no  marks  on  that  map  would  be  re- 
ferred to,  except  the  limits  of  the  railroad  grant. 

Mr.  Davis  (to  the  witness).  Have  you  ever  examined  the  records  of 
the  General  Land  Office  to  see  whether  the  Ontonagon  and  State  Line 
Railroad  Company  could,  at  the  time  this  map  of  definite  location  was 
filed,  fill  its  grant  within  the  6mile  limits  t — A.  No,  sir ;  I  have  not,  and 
I  do  not  think  it  possibly  could,  for  one  single  sale  of  a  40-acre  tract 
would  prevent  it. 

Q.  That  can  be  ascertained  at  your  office,  can  it! — A.  Yes. 

Q,  The  exact  number  of  acres  short  can  be  ascertained  at  your 
office! — A.  It  would  take  some  time  to  do  it.  We  would  have  to  go 
through  the  grant  acre  by  acre. 

Q.  Whether  or  not  the  Ontonagon  and  State  Line  Railroad  Company 
was  entitled  to  go  outside  of  the  6-mile  limits,  and  into  the  15-mile  limits, 
is  a  matter  not  settled  at  the  General  Land  Office  ! — A.  I  do  not  know 
that  it  was  ever  under  consideration. 

Q.  Are  you  familiar  with  the  tract  booksin  the  General  Land  Office! — 
A.  Yes ;  more  or  less. 
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John  L.  West  sworn  and  examined. 

By  Mr.  Rbdington  : 

Question.  What  is  your  present  occupation  f — ^Answer.  I  am  a  clerk 
in  the  General  Land  Office. 

Q.  How  long  have  you  been  so  employed  f — A.  Since  August,  1879. 

Q.  In  what  particular  branch  of  the  office  f — A.  In  the  public  lands 
division ;  designated  division  0. 

Q.  Of  what  particular  books  or  papers  are  you  in  charge  f — A.  Of  the 
books  and  records  of  Iowa,  Michigan,  and  Louisiana. 

Q.  Including  the  tract  books  f — A.  Including  the  tract  books. 

Q.  The  tract  books  in  the  General  Land  Office  show  the  disposition 
made  of  pulic  lands  between  any  two  particular  dates,  do  they  f— A. 
They  do. 

Q.  State  whether,  at  my  request,  you  have  made  a  computation  of 
the  amount  of  lands  disposed  of  in  the  Marquette  district  between  the 
1st  of  April,  1868,  and  the  1st  of  January,  1879. — A.  I  have  made  snch 
a  computation  between  the  17th  of  April,  1868,  and  the  17th  of  January, 
1879. 

Q.  State  how  many  acres  of  land  were  disposed  of  in  that  district  by 
the  United  States  within  those  dates  to  all  persons  or  applicants  other 
than  corporations  or  railroad  grants.  If  you  have  them  by  years,  state 
them  by  years. — A.  The  data  which  I  have  here  [producing  the  memo- 
randum] is  mainly  from  the  annual  reports. 

Q.  Wnat  is  the  total  amount  of  land  disposed  of  in  that  district  be- 
tween those  dates  t — A.  1,235,926.28  acres. 

(Mr.  Bedington  offered  the  memorandum  in  evidence,  and  it  was 
marked  Exhibit  25.) 

Q.  Please  state  what  memorandum  appears  on  the  tract  books  in  the 
General  Land  Office  indicating  any  release  by  the  governor  of  the  State 
of  Michigan  to  the  United  States  of  any  lands  within  the  Ontonagon 
and  State  Line  Railroad  grant.— A.  ^'All  of  19,  49,  37— 611.52  acres, 
grant  to  the  Chicago,  St.  Paul,  and  Fond  du  Lac  B.  K.  O. ;  act  June  3, 
1866,  approved  December  12, 1861.  Belinquished  by  governor,  Aqgust 
14, 1870.'^ 

Mr.  Payson.  That  is  a  single  entry  affected  by  it  f 

The  Witness.  Yes.  I  examined  many  of  them,  and  this  is  a  sample 
of  the  rest. 

By  Mr.  Davis: 

Q.  Are  we  to  understand  that  such  a  memorandum  is  opposite  the 
lands  within  the  grant  of  the  Marquette,  Ontonagon  and  State  Line 
Bailroadt — A.  Yes. 

Q.  About  this  list  of  lands  which  you  produced  as  being  those  entered 
within  certain  years }  this  would  include  all  the  lands  sold  to  corpora- 
tions, would  itf — A.  No.  Lands  disposed  of  by  private  entry — cash 
entries,  scrip  selections,  swamp  locations,  warrant  locations,  &c. 

Q.  Then  the  lands  embraced  in  this  list  are  not  lands  that  were  sold 
to  corporations  f — A.  No ;  those  lands  are  not  embraced  in  this  list  at 
all,  unless  they  were  bought  by  corporations  and  entered  as  an  ordinarj 
private  entry.  Lands  taken  by  corporations  by  virtue  of  grants  to  the 
corporations  are  not  included. 

Q.  Does  this  list  which  you  produce  include  all  lands  that  were  en- 
tered in  the  Marquette  district  by  individuals  or  corporations  daring 
the  years  specified  t — A.  Yes :  of  the  ordinarv  character  of  entries. 

Q.  What  lands  are  excluded  from  this  list  t — ^A.  Lands  embraced  in 
selections  by  vittwft  oi  ^gE^\i\^« 
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Q.  Nothing  else  is  excluded  f — ^A.  Nothing  else. 

Q*  Beferring  to  the  designations  in  the  tract  books  of  the  General 
Land  Office,  is  there  any  different  designation  in  reference  to  the  lands 
in  the  common  limits  of  the  Ontonagon  and  Marqaette  branch  of  the 
Chicago,  Saint  Paol  and  Fond  du  Lac  Eailroad  as  to  their  relinqoish- 
ment  t — ^A.  There  is. 

Q.  What  is  the  difference  f — A.  I  will  giye  you  one  tract  which  I 
selected  in  the  common  limits.    (Beading :) 

All  of  35,  43,  35—640  acres ;  grant  to  the  Chicago,  Saint  Paul  and  Fond  da  Lao 
Bailroad  at  intersection  of  Maro^nette  and  Ontonagon  branches,  act  Jane  3,  1856,  ap- 

f  roved  December  12,  1861.    Relinqaished  by  governor  and  railroad  company  May  2, 
866. 

Q.  And  that  memorandum  which  you  have  read  applies  to  all  the 
lands  in  the  common  limits  t — A.  I  assume  so.  I  did  not  examine  them 
all.    That  is  a  sample. 

Q.  Did  you  examine  the  books  in  relation  to  any  memorandum  upon 
the  tract  books  in  the  common  limits  of  the  Ontonagon  branch  of  the 
Chicago,  Saint  Paul  and  Fond  du  Lac  Eailroad  and  the  Marquette  and 
Ontonagon  Bailroad  f — A.  I  did  not  examine  them  specially  at  this 
time ;  but  I  know  that  there  is  a  different  memorandum  in  regard  to 
that.  I  would  not  undertake  to  give  it  verbatimy  but  I  recollect  the 
substance  of  it. 

Q.  What  is  the  substance  of  it  f — A.  That  there  was  a  relinquish- 
ment and  a  subsequent  approval  to  the  Marquette  and  Houghton  Rail- 
road Company. 

Q.  A  relinquishment  by  the  governor  of  the  lands  belonging  to  the 
Ontonagon  branch  f — A.  Yes ;  and  a  subsequent  approval. 

Here  the  committee  took  a  recess. 

After  the  recess  William  O.  Conway  was  sworn  and  examined. 

By  Mr.  Redington  : 

Question.  What  is  your  present  employment  t — Answer.  I  am  a  clerk 
in  the  General  Land  Office,  engaged  in  examiniug  letters  prepared  for 
the  signature  of  the  Commissioner,  to  see  that  they  are  according  to  law 
and  the  regulations  and  to  the  decisions  of  the  Department 

Q.  How  long  have  you  been  employed  in  and  about  the  General  Land 
*Offlce  f — A.  For  about  thirty  years,  since  1854. 

Q.  Has  your  connection  with  the  office  made  you  familiar  with  the 
books  of  the  General  Land  Office,  and  also  with  the  methods  of  enter- 
ing lands  at  local  offices  f — A.  'Yes,  sir ;  in  a  general  way. 

Q.  Stat«  the  method  pursued  at  a  local  land  office  in  disposing  of  any 
of  the  public  lauds  at  ordinary  entry. 

(Objected  to  by  Mr.  Davis,  and  after  argument,  the  objection  was 
sustained.) 

Mr.  Bedington  made  a  proffer  of  the  testimony  which  he  offered. 
He  said :  I  offer  to  prove  by  this  witness  that,  by  the  rules  and  regula- 
tions and  practice  of  the  General  Land  Office,  as  the  same  have  subsisted 
for  many  years,  all  applications  for  the  entry  of  public  lands  are  re- 
quired to  be  made  in  writing,  and  at  the  time  of  presentation  to  be  al- 
lowed or  rejected  by  the  register,  who  thereupon  gives  to  the  applicant 
a  certificate,  which  he  is  immediately  required  to  take  to  the  receiver,  to 
whom  he  must  pay  the  amount  of  money  required ;  and  that  entries 
shall  be  immediately  made  on  the  books  of  the  register's  office  of  the 
entire  transaction ;  and  particularly  that  the  same  shall  be  noted  imme- 
diately on  the  tr<ict  books  in  the  local  office. 

The  testimony  was  excluded.  , 
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John  0.  Ellis  sworu  and  examined. 

By  Mr.  Bbdington  : 
Qaestion.  You  sometimes  do  work  for  me  in  my  office  T — Answer.  Yes, 

sir. 
Q.  How  long  have  yon  resided  in  Washington  f — A.   Twenty -one 

years. 

(Mr.  Bedington  offered  in  evidence  a  certified  list  of  entries  made 
npon  odd  sections  within  the  6-mile  limits  of  the  Ontonagon  and  State 
line  grant  prior  to  September  17, 1880. 

The  list  was  admitted  in  evidence,  and  was  marked  Exhibit  26.) 

Q.  Look  at  this  list,  and  tell  me  whether  yon  have  made  firom  this 
list  any  general  summary  of  entries  made  there  within  certain  dates. — 
A.  I  have. 

Q.  Look  at  this  paper  [handing  one  to  witness],  and  say  whether  it 
is  a  compilation  or  summary  of  such  entries  between  the  1st  of  April, 
1869,  and  the  29th  of  May,  1873.— A.  It  is. 

Q.  Look  at  this  recapitnlation,  and  tell  me  the  amount  of  lands  dis- 
posed of  between  those  dates  as  represented  on  that  list. — ^A.  Twelve 
thousand  seven  hundred  and  eleven  acres  between  the  1st  of  April, 
1868,  and  the  29th  of  May,  1873. 

Q.  To  how  many  individuals  were  those  lands  sold  T — ^A.  Eleven. 

(Mr.  Bedington  offered  the  paper  in  evidence,  and  it  was  marked  Ex- 
hibit 27.) 

Q.  Is  this  recapitulation  correctly  made  from  the  list  already  shown 
you ! — ^A.  I  believe  that  it  is  entirely  correct.  If  there  is  anything 
whatever  wrong  in  it  it  is  merely  a  clerical  error. 

Q.  It  was  intended  to  be  a  true  compilation  made  from  this  list! — A. 
Yes. 

Q.  Did  you  compare  it  with  anybody  f — A.  I  made  it  first  in  [leneil 
and  compared  it  with  the  original,  and  then  in  ink,  and  I  compared  that 
also. 

Q.  Look  at  this  paper,  which  purports  to  be  a  compilation  of  the  lands 
sold  between  May  29,  1873,  and  January  1, 1879,  and  tell  me  the  num- 
ber of  acres. — A.  Four  thousand  nine  hundred  and  five  and  seventy- 
three-hundredths  acres. 

(Mr.  Bedington  offered  this  paper  in  evidence,  and  it  was  marked 
Exhibit  28.) 

Q.  To  how  many  persons  were  those  lands  sold? — A.  Eleven. 

Mr.  Bedington  offered  in  endence  the  deposition  of  Ambrose  Gamp- 
bell,  already  referred  to  in  the  testimony. 

Mr.  McOarter  objected  on  account  of  incompetency — that  such  paper 
could  not  be  evidence  against  the  canal  company. 

Mr.  Payson  said  that  the  deposition  of  Mr.  Campbell,  as  offered  by 
Mr.  Bedington,  would  be  admitted  by  the  committee;  but  that  only 
such  portions  of  it  as  Mr.  Campbell  was  examined  upon  would  be  held 
to  be  competent. 

(The  paper  was  put  in  evidence,  and  was  marked  Exhibit  29.) 

Ambrose  Campbell  recalled. 

By  Mr.  Bedington: 

Question.  Look  at  this  paper  [handing  one  to  witness],  and  tell  me 
whether  it  is  one  of  the  assessment  circulars  to  which  your  name  was 
attached. — Answer.  My  name  is  attached  to  this  paper. 

Q.  Is  that  one  of  the  circulars  f — A.  I  should  say  it  was. 

(The  paper  was  p\it  Vu  exvi^iw^e^^  ^vA  marked  Exhibit  30.) 
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Q.  Do  yon  recollect  whether,  in  November,  1869,  the  Oeneral  Land 
Office  sent  to  yon  as  register  at  Marquette  a  letter  stating  that  a  diagram 
would  be  shortly  prepared  and  forwarded  to  yon  by  the  Oeneral  Land 
Office  T — A.  I  do  not  recollect  the  letter  notifjring  me  that  the  diagram 
would  be  sent ;  but  I  recollect  that  there  was  a  diagram  sent  to  me. 

(Mr.  Bedington  offered  in  evidence  the  letter  referred  to,  as  follows :) 

Depabtmemt  of  thb  Interior, 

General  Land  Office, 

November  11,  1869. 

Sir  :  I  acknowledge  the  receipt  of  your  letter  of  the  28th  ultimo  by  saying  that  the 
diagram  requested  will  be  prepared  and  forwarded  at  the  earliest  day  practicable ; 
and  at  the  same  time  instrnctions  will  follow  in  regard  to  the  selections  remaining  to 
be  made  by  the  Portage  Lake  and  Lake  Superior  Ship  Canal  Company  in  yonr  ais- 
trict. 

Very  respectinlly, 

JOSEPH  S.  WILSON, 

ChmmiaHaner, 
Ambrose  Campbell,  Esq., 

BegiBier,  MarqueiUf  Mtch. 

Q.  Have  yon  any  recollection  of  a  letter  dated  December  6, 1869,  send- 
ing yon  snchadiagramf — A.  I  have  a  recollection  of  receiving  a  diagram, 
bnt  not  the  letter;    Of  course  there  was  a  letter  with  it. 

Q.  Do  yon  recollect  what  the  diagram  was  t 

The  Witness.  Ton  have  reference  now,  I  suppose,  to  the  diagram 
showing  the  limits  of  the  Ontonagon  and  State  line  grant! 

Mr.  BEDiNaxoN.  Do  yon  know  what  that  diagram  was  T 

The  Witness.  I  recollect  receiving  that  diagram. 

Mr.  BEDiNaTON.  I  now  offer  in  evidence  the  letter  of  December  6, 
1869,  from  the  Commissioner  of  the  Oeneral  Land  Office  to  the  receiver 
and  register,  Marquette,  Mich.,  as  printed  on  page  23  of  the  Canal  His- 
tory. 

g~^he  letter  was  put  in  evidence,  and  marked  Exhibit  31.) 
r.  Payson  (to  the  witness).  This  diagram,  which  you  say  you  re- 
member receiving,  is  it  the  same  diagram  to  which  you  testified  the  other 
day,  a  portion  of  which  you  said  was  colored  yellow  ! 

The  Witness.  No,  sir. 

Mr.  Davis.  It  is  an  entirely  different  matter. 

The  Witness.  This  is  a  diagram  of  the  railroad,  and  the  other  was  a 
diagram  showing  territory  which  the  Commissioner  designed  to  restore. 

Theodore  M.  Davis,  sworn  and  examined.  r 

By  Mr.  Kedington  : 

Question.  You  are  the  president  of  the  present  canal  company! — 
Answer.  Yes. 

Q.  As  such  I  presume  you  have  made  youi-self  pretty  conversant  with 
all  the  matters  in  coDnection  with  the  grants  made  to  that  company  and 
to  the  reservations  made  for  its  bene6t,  and  conflicting  claims,  and  every- 
thing of  that  kind  1 — A.  Yes,  sir ;  I  know  something  about  them. 

Q.  Do  you  know  of  the  withdrawal  of  1856  for  the  Ontonagon  and 
State  Line  Eailroad  Company! — A.  Yes. 

Q.  Do  you  know  its  limits  ! — A.  I  do,  as  laid  down  in  the  withdrawal. 

Q.  What  are  you  looking  at  now  [the  witness  having  a  book  in  his 
hand]! — A.  At  the  Bailroad  History,  pages  17  and  18. 

Q.  As  laid  down  in  the  notice,  l^o.  561.  printed  on  those  pages,  what 
are  the  limits  of  that  withdrawal ! — A.  The  limits  of  the  withdrawal  are 
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in  territory  subject  to  disposal  at  the  office  of  Duncan :  '^AU  the  lands 
north  of  township  39,  and  west  of  range  19  west." 

Q.  Look  at  the  map  before  you  (Exhibit  22)  and  say  what  are  the 
western  limits  of  the  withdrawal  of  1856 ! — A.  The  western  limits  of 
the  withdrawal  of  1856  of  lands  subject  to  disposal  at  the  office  at 
Duncan  started  at  range  19  ( which  is  not  down  on  the  map).  The  western 
limits  under  the  Duncan  withdrawal  run  out  to  the  State  line  between 
ranges  32  and  33. 

Mr.  Payson.  What  is  meant  by  the  Duncan  withdrawal  f 

The  Witness.  Under  the  act  of  1856  (the  railroad  act)  there  were 
withdrawn  on  June  13, 1856,  all  the  lands  in  the  lists  of  the  Northern 
Peninsula  which  were  subject  to  disposal  at  the  land  office  at  Duncan, 
Mich. — all  the  lands  north  of  township  39,  and  west  of  range  19  The 
lands  that  were  subject  to  disposal  at  the  Duncan  office  were  simply 
lands  lying  south  of  a  line  dividing  towns  41  and  42,  and  west  of  range 
12,  Consequently  I  am  asked  where  are  the  western  limits  of  that  with- 
drawal. If  you  follow  westward  a  line  running  between  towns  41  and 
42  (the  northern  limits  of  the  withdrawal),  you  will  find  that  it  runs  oat 
of  Michigan  at  range  33. 

Mr.  Payson.  That  is  where  the  east  and  west  line  touches  the  Wis- 
consin line. 

The  Witness.  Yes. 

By  Mr.  Rbdington  : 

Q.  With  reference  to  the  Sault  Ste.  Marie  office,  where  are  the  west- 
em  limits  of  this  withdrawal  f — A.  They  went  as  far  wesD  as  range  42. 
range  42  was  the  western  limit  of  this  withdrawal. 

Q.  Did  it  take  in  all  the  lands  of  the  Sault  Ste.  Marie  district,  to  the 
extreme  eastern  limit  of  the  withdrawal,  up  to  and  including  range 
42 1— A.  No. 

Q.  How  far  west  did  it  extend  f — A.  It  took  all  the  lands  in  the  dis- 
trict situated  south  of  township  51  in  range  20  to  31  inclnsive ;  south 
of  township  52  in  ranges  32  to  34,  inclusive ;  south  of  township  52  in 
ranges  35  and  36 ;  south  of  township  54  in  ranges  37  and  38;  north 
of  township  46  in  ranges  39  and  40;  and  north  of  township  48  in 
ranges  41  and  42. 

Q.  Does  not  that  west  line  correspond  with  the  western  red  line  in 
the  map  at  which  you  are  looking  t — ^A.  No ;  it  does  not.  That  with- 
drawal  comes  over  here  [indicating  on  the  map]  north  of  48  in  ranges 
41  and  42. 

Q.  Is  there  not  a  withdrawal  south  of  the  line  between  the  two  town- 
ships 48  and  49  !— A.  No ;  it  is  north  of  48. 

Q.  It  lies  entirely  north  of  48 1 — A.  Yes. 

Q.  Then  to  the  west  of  the  red  line,  as  shown  on  this  exhibit  [indica^ 
in^,  there  is  no  withdrawal  south  of  a  line  between  townships  48  and 
49 1— A.  There  was  no  withdrawal  under  this  railroad  withdrawal. 

Q.  Was  there  any  withdrawal  for  railroad  purposes,  that  you  ever 
knew  of,  which  took  in  west  of  the  red  line  and  south  of  the  line  be- 
tween townships  48  and  49  f — A.  There  was  a  withdrawal  as  against 
the  canal  company.  There  was  a  prohibited  district  there,  as  against 
the  canal  company,  west  and  south  of  this  line. 

Q.  Was  there  ever  ainy  withdrawal  for  the  benefit  of  that  railroad,  or 
of  any  other  railroad,  that  extended  to  the  westward  of  the  red  line  as 
marked  on  this  exhibit  [indicating]  f — A.  I  do  not  know. 

Q,  You  do  not  pretend  to  say  that  there  was  ! — A.  I  do  not  pretend 
to  say  anything  abouX.  \t. 
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Mr.  Kedington.  I  now  introduce  in  evidence  a  certified  copy  of  the 
withdrawal  notice,  No.  561,  of  June  13, 1856.  My  purpose  in  doing  so 
is  to  correct  an  error  in  the  notice  as  published  at  pages  17  and  18  of 
the  Bailroad  History.  Instead  of  reading  <^  South  of  township  46,  in 
ranges  39  and  40,  and  south  of  township  48,  in  ranges  41  and  42,"  it 
should  read  "  North  of  those  townships.'' 

Mr.  Dayis.  That  fact  is  conceded,  and  has  been  from  the  beginning,, 
and  we  have  treated  this  withdrawal  heretofore  as  conforming  to  the 
certified  copy. 

(The  certified  copy  was  put  in  evidence,  and  marked  Exhibit  31.) 

Q.  At  what  date  did  Mr.  Avery  cease  to  be  agent  of  the  canal  com- 
pany ? — ^A.  Mr.  Avery  never  was  an  agent  of  our  company. 

Q.  At  what  time  did  he  cease  to  represent  the  canal  company,  and 
did  Mr.  Frost  succeed  him  as  agent  for  the  selection  of  the  canal  com- 
pany's lands  Y — A.  All  that  I  know  of  that  is  from  the  record ;  and  from 
that  it  would  appear  that  Mr.  Avery,  the  president  of  the  old  canal 
company,  was  removed  by  Governor  Baldwin  from  his  position  as  agent 
of  the  State  to  select  lauds  under  the  act  of  Congress  on  the  11th  of 
September,  1872. 

Q.  Had  he  to  your  knowledge,  np  to  that  time,  represented  the  canal 
company  in  all  its  matters  out  there  in  connection  with  its  land  grant  f — 
A.  I  at  that  time  knew  nothing  about  the  matters  at  the  land  office,  nor 
anything  with  reference  to  them. 

Q.  And  you  do  not  know  now  anything  abont  those  matters  f — A.  I 
do  not  know  anything  about  them,  except  from  what  I  have  heard  in 
this  case. 

Q.  What,  in  round  numbers,  is  the  value  of  the  lands  taken  by  the 
canal  company  along  the  mouth  of  the  Menominee  Eiver,  and  what  is 
their  general  character  ? — A.  We  have  no  lands  along  the  mouth  of  the 
Menominee  River. 

Q.  What  is  the  value  of  the  lands-  taken  by  the  canal  company  south 
of  township  41  and  in  that  vicinity  ! 

(Question  objected  to  by  Mr.  McCarter,  as  the  value  and  character  of 
the  lands  were  not  in  controversy  here.) 

Mr.  Payson  stated  that  that  question  had  come  up  before,  and  that 
the  committee  had  decided  it  to  be  immaterial ;  he  could  see  no  reason 
why  the  committee  should  change  its  opinion;  he  did  not  see  how  the 
question  could  be  material. 

Q.  Look  at  the  paper  now  handed  you,  and  state  whether  you  recog- 
nize it  [handing  a  paper  to  witness]  t^ A.  I  do. 

Q.  Are  you  the  same  gentleman  mentioned  in  that  paper  as  Theodore 
M.  Davis  f — ^A.  I  am. 

Mr.  Redington  ofiered  the  paper  in  evidence,  stating  that  it  was  a  re> 
port  made  from  the  Committee  on  Banking  and  Currency  in  the  Forty- 
sixth  Congress,  in  the  investigation  of  the  Ocean  National  Bank. 

(Objected  to  by  Mr.  McCarter.) 

Mr.  Redington  (to  the  witness).  The  present  canal  company  claims 
its  title  by  virtue  of  certain  judicial  proceedings,  does  it  not  f — A.  It 
claims  by  virtue  of  a  sale  uoder  foreclosure  of  a  mortgage  executed  on 
the  property  by  the  old  canal  company. 

Q.  And  by  virtue  of  certain  proceedings  in  court ! — A.  By  virtue  of 
the  foreclosure  of  mortgages,  and  by  proceedings  in  the  circuit  court  of 
the  CTnited  States  for  Michigan. 

Q.  Was  not  the  right  of  the  present  canal  company  originally  based 
upon  the  result  of  proceedings  in  the  settlement  of  the  affairs  of  the 
Ocean  National  Bank  ! — A.  No,  sir ;  not  in  the  slightest. 
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Q.  Is  not  the  present  canal  company  the  successor  in  interest  of 
persons  who  purchased  securities  of  the  old  canal  company  that  were 
held  by  the  Ocean  National  Bank  f  — A.  No,  sir. 

Q.  Who  were  the  persons  who  purchased  of  you  as  receiver  of  the 
Ocean  National  Bank  the  securities  of  the  canal  company  that  were 
held  by  t^at  bank  at  the  time  when  you  became  receiver  f — ^A.  No  per- 
son purchased  the  securities  in  the  legal  sense  of  the  word. 

Q.  What  do  you  mean  by  thatt — ^A.  I  mean  this,  the  debt  due  to  the 
Ocean  National  Bank  by  the  old  canal  company  was  alleged  to  be  usur- 
ious, and  an  attempt  was  made  by  me  to  sell  the  bonds  issued  by  the 
old  canal  company. 

Mr.  Payson.  Evidencing  this  debt  t 

The  Witness.  Yes,  held  as  collateral  for  this  debt ;  an  effort  was 
made  by  me  to  sell  the  bonds  at  public  auction,  and  to  allow  the  pro- 
oeeds  to  be  subject  to  the  plea  of  usury,  supposing  that  the  bonds  would 
sell  for  very'much  less  than  their  value.  A  portion  of  those  bonds  was 
aold  at  public  auction  under  order  of  the  circuit  court  of  the  United 
States,  after  a  long  and  bitter  litigation.  These  bonds  were  purchased 
by  Isaac  H.  Knox,  the  receiver  of  the  canal  company,  without  any  un- 
derstanding or  agreement,  at  a  very  small  price,  and  the  money  was 
paid  to  me  as  receiver  of  the  Ocean  National  Bank. 

Mr.  Payson.  Purchased  by  Mr.  Knox  in  his  individual  right  f 

The  Witness.  Yes :  in  his  individual  right.  The  money  was  paid  to 
me  as  receiver  of  the  Ocean  National  Bank,  and  was  deposited,  by  order 
of  the  circuit  court,  in  a  certain  trust  company,  and  made  subject  to 
the  plea  of  usury.  As  soon  as  that  sale  was  made  I  went  to  the  firm  of 
Bowman,  Johnson  &  Go.,  bankers  in  New  York,  and  took  from  Mr. 
Johnson  a  written  agreement,  giving  me  the  right  to  call  upon  him  for 
the  same  number  of  bonds,  and  the  same  kind  of  bonds,  at  any  time 
within  three  years,  at  the  same  price  at  which  they  were  sold  to  Knox. 
He  also  providing  in  that  agreement 

Mr.  EEDiNaxoN.  All  that  is  not  responsive  to  my  question.  I  want 
ta  know  whether  you  did  not,  as  receiver  of  the  Ocean  National  Bank, 
sell  or  dispose  of  some  securities  of  this  canal  company  t  I  do  not  ask 
you  how  you  did  it,  but  whether  you  did  or  did  not  do  it. 

Mr.  McGarter  said  that  he  could  not  conceive  the  object  of  the  ques- 
tion, except  in  some  way  to  impeach  Mr.  Davis's  integrity. 

*Mr.  Payson  remarked  that  it  was  intended,  he  supposed,  as  preliminary 
to  the  introduction  of  the  pamphlet. 

By  Mr.  Redington  : 

Q.  Is  it  not  a  fact  that  you,  as  receiver  of  the  Ocean  National  Bank, 
disposed  of  securities  of  the  canal  company  which  that  bank  held  as 
collateral  for  a  loan  f — A.  There  was  no  sale  of  bonds. 

Q.  I  did  not  ask  about  a  sale  of  bonds.  I  ask  you  whether  yoa,  as 
receiver  of  the  Ocean  National  Bank,  disposed  of  bonds  of  the  canal 
company  held  as  collateral  by  that  bank  ! — A.  No. 

Q.  Did  you  not  do  it,  as  receiver,  under  order  of  the  court! — A.  I 
went  through  the  form  of  a  sale  only. 

Mr.  Payson.  Who  was  the  debtor  to  the  Ocean  National  Bank  ! 

The  Witness.  The  canal  company. 

Mr.  Payson.  And  the  'Canal  company  put  up  its  own  bonds  ! 

The  Witness.  It  gave  its  bonds  a«  collateral  security  upon  all  the 
property  of  the  company,  and  also  gave  notes. 

Mr.  Payson.  The  canal  company,  as  a  corporation,  was  a  debtor  to 
the  Ocean  National  Bank " 
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The  Witness.  The  canal  company  was  a  debtor  on  its  own  notes,  and 
the  Ocean  National  Bank  also  held  its  bonds  as  collateral. 

Mr.  Payson.  For  the  same  indebtedness  f 

The  Witness.  No  ;  on  other  indebtedness. 

Mr.  Payson.  What  secured  the  canal  company's  indebtedness  t 

The  Witness.  Its  own  bonds. 

Mr.  Payson.  Are  those  the  bonds  which  Mr.  Bedington  is  inquiring 
about! 

The  Witness.  Yes. 

Mr.  Payson.  The  canal  company,  as  debtor  to  the  Ocean  National 
Bank,  put  up  it«  own  bonds  as  collateral  for  its  own  debtt 

The  Witness.  Yes,  sir. 

Mr.  Bbdington.  I  propose  to  offer  in  evidence  the  report  of  a  com- 
mittee of  Congress  which  investigated  the  matter  of  the  disposal  of  those 
bonds  by  the  witness  on  the  stand,  who  was  then  the  receiver  of  the 
Ocean  National  Bank. 

Mr.  Payson.  For  what  purpose  do  you  claim  that  that  is  competent  T 

Mr.  Bedington.  I  claim  that  it  is  competent  for  the  purpose  of  show- 
ing how  it  was  that  the  bonds  were  disposed  of,  and  how  the  present 
canal  company  came  to  be  the  successor  of  the  old  canal  company.  I 
do  it  with  this  in  view :  A  suggestion  was  made  to  prove  (firom  the  other 
side)  that  the  present  owners  of  this  canal  company  were  the  purchasers 
at  a  judicial  sale  of  the  possessions  of  the  old  corporation,  which  we  do 
not  admit  to  be  a  fact.  It  has  been  several  times  suggested  in  the 
record,  and,  if  it  were  true,  it  would  be  a  strong  consideration  with 
the  committee  against  the  forfeiture  of  the  grant,  if  the  old  company 
had  been  in  default. 

Mr.  Payson.  If  the  fact  is  material,  how  could  the  finding  of  a  com- 
mittee of  a  former  Congress  tend  to  have  anything  to  do  with  the  find- 
ings of  a  committee  of  this  Congress  f  This  committee  would  have  to 
make  its  own  findings  on  facts  before  it.  Non  constat^  but  with  the  same 
facts  before  it,  this  committee  might  come  to  difierent  conclusions  from 
that  which  the  other  committee  came  to. 

Mr.  Bedington.  We  have  had  already  in  the  case  two  reports  from 
committees  of  Congress  introduced,  to  which  I  called  attention  at  the 
time ;  and  we  have  had  also  introduced  in  evidence  extracts  from  the 
debates  of  Congress  as  affecting  a  question  of  fact.  The  other  side  sub- 
mitted them  in  evidence. 

Mr.  Payson.  With  reference  to  this  second  grant ! 

The  Witness.  Yes,  sir. 

Mr.  Payson.  The  object  being  to  show  that  Congress,  when  it  made 
its  last  grant  to  this  canal  company,  had  actual  notice  of  the  fact  that 
the  State  of  Michigan  had  adopted  certain  plans  and  specifications  for 
the  construction  of  the  canal.    That  was  all. 

Mr.  Bedington.  The  offer  was  not  so  limited,  and  does  not  so  appear 
on  the  record. 

Mr.  McCaetee.  We  offered  it  in  no  other  sense. 

Mr.  Bedington.  I  now  propose  to  put  in  evideniee  the  report  of  the 
Committee  on  Banking  and  Currency  of  the  House  of  Bepresentatives 
in  the  Forty-sixth  Congress.  That  committee  made  an  exhaustive  in- 
vestigation of  all  the  affairs  of  the  Ocean  National  Bank  under  the  di- 
rection of  the  House  of  Bepresentatives,  and  I  propose  to  submit,  for 
the  information  of  this  Congress  and  the  committee,  for  what  it  is 
worth,  the  views  of  that  committee  on  the  testimony  then  taken. 

Mr.  McCaetee.  I  object  to  it,  of  course. 

Mr.  Bedington.  I  make  the  following  offer :  I  propose  to  submit  in 
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evidence  a  report  made  on  the  affairs  of  the  Ocean  National  Bank  by 
the  Oommittee  on  Banking  and  Currency  in  the  Forty-sixth  Congress, 
being  H.  B.  Beport  No.  1^,  and  relating  to  the  manner  in  which  the 
witness  on  the  stand,  then  the  receiver  of  the  Ocean  National  Bank, 
disposed  of  the  securities  of  this  canal  company  in  possession  of  the* 
bank  as  collateral — the  same  being:  the  foundation  of  the  title  which  the 
present  canal  company  now  owns. 

Mr.  Payson.  Is  there  any  statement  of  anything  which  you  propose 
to  follow  it  up  by  ! 

Mr.  Bedington.  Not  at  all. 

Mr.  Payson.  Standing  by  itself,  the  committee  is  of  the  opinion  that 
the  testimony  is  not  competent. 

The  Witness.  I  ask  to  be  allowed  to  finish  my  statement. 

Mr.  Bedington.  I  objected  that  the  witness's  statement  was  not  re- 
sponsive to  my  questions,  which  were  all  preliminary. 

Mr.  Payson.  Treating  the  questions  asked  as  preliminary  to  the  offer 
of  the  report,  and  the  committee  coming  to  the  conclusion  that  the  re- 
port itself  is  incompetent,  the  preliminary  questions  and  answers  can- 
not be  considered  as  (evidence  in  the  case. 

Mr.  Bedington.  But  they  must  be  left  in  the  record. 

Mr.  Payson.  Of  course.  And  possibly,  in  view  of  it,  Mr.  Davis's  tes- 
timony should  be  completed. 

Mr.  MoNTOOMERY.  Of  course,  until  it  goes  in  evidence,  his  expla- 
nation is  immaterial. 

Mr.  MgCarter.  If  you  treat  the  questions  which  Mr.  Davis  was  an- 
swering as  merely  preliminary,  it  may  be  all  right.  [To  the  witness.! 
You  said  that  there  was  a  withdrawal  as  against  the  canal  company  ot 
certain  lands  f 

A.  Yes. 

Q.  Which  withdrawal  was  referred  to^t  the  commencement  of  your 
principal  examination  t — A.  Yes. 

Q.  What  do  you  mean  by  that  f — A.  I  refer  to  the  letter  on  page  4 
of  the  Canal  History,  from  J.  M.  Edmunds,  Commissioner,  to  the  regis- 
ter and  receiver,  Marquette,  Mich.,  dated  July  25,  1865,  in  which  he 
directs  the  register  and  receiver  as  follows : 

After  a  full  examination  of  the  proof  submitted  from  time  to  time  throagh  your 
office  in  connection  with  the  geological  surye^'^  of  the  Upper  Peninsula,  and  a  carefnl 
record  of  the  whole  subject  of  agricnltiiral  scrip  locations  in  your  district,  we  have 
reached  the  conclusion  to  confirm  all  locations  and  allow  existing  applications  of 
lands  outside  of,  and  a  reasonable  distance  from,  mineral  formations,  say  from  granite 
to  conglomerate,  inclusive,  as  shown  by  the  geological  survey  of  Foster  and  Whit- 
ney. 

Q.  That  is  what  you  alluded  tot — ^A.  Yes.  This  district  south  of 
Lake  Gogeby  and  west  of  range  42  is  a  district  from  which  the  terms 
of  that  letter  would  exclude  the  canal  company  from  entering  lands, 
being  the  lands  designated  as  red  on  the  large  map  produced  by  Mr. 
Bedington,  and  marked  as  Exhibit  — . 

Q.  You  were  asked  at  the  commencement  of  your  examination  whether 
you  are  the  president  of  the  present  canal  company.  What  is  the  cor- 
porate name  of  the  present*  canal  company  ! — A.  The  Lake  Superior 
Ship  Canal,  Railway  and  Iron  Company. 

Q.  What  was  the  cori)orate  title  of  its  predecessor  t — A.  The  original 
company  was  called  the  Portage  Lake  and  Lake  Superior  Ship  Canal 
Company,  subsequently  changed  into  the  Lake  Superior  Ship  Canal, 
Bailroad  and  Iron  Company. 
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Q.  Portage  Lake  was  left  out  in  the  title  of  the  first  company  f — ^A. 
Yes  5  and  the  second  company  was  called  "Railroad  Company,"  and  we 
are  called  "  Railway  Company." 

Q.  When  was  the  present  corporation  organized  I — A.  In  May,  1877. 

Q.  Under  the  authority^  of  what  law  I — A.  Under  the  authority  of  a 
statate  of  Michigan. 

Q.  How  did  that  company  acquire  its  title  to  the  lands  ? 

(Objected  to  by  Mr.  Redington  as  not  being  cross-examination  on 
anything  brought  out  by  the  direct  examination ;  and  objection  sus- 
tained.) 

By  Mr.  Redington  : 

Q.  This  letter  of  July  25, 1866,  is  the  only  matter  to  which  you  re- 
ferred when  you  said  there  was  a  withdrawal  operating  against  the 
canal  company  t — A.  Yes. 

Q.  Tell  me  whether  the  canal  company  is  referred  to  in  that  letter 
from  beginning  to  end. — A.  It  is. 

Q.  Where  f — A.  The  letter  is  written  to  the  register  and  receiver  in 
reference  to  the  canal  entries  of  land  in  that  country. 

Q.  Tell  me  where  the  canal  company  is  referred  to  in  any  part  of  the 
letter  from  the  beginning  to  its  close. 

The  Witness.  Do  you  mean  by  name  I 

Mr.  Redington.  Yes ;  by  name. 

A.  The  canal  company  is  not  named  in  this  letter  any  farther  than  in 
this  sentence : 

Yoa  wiU  not  forget  that  aU  odd-nombered  sections  in  yonr  district  north  of  town 
40  N.  and  west  of  range  21  were  withdrawn  from  market  by  order  of  May  6,  1865, 
which  is  the  canal  withdrawal. 

Q.  Then,  in  the  same  letter,  which  you  say  was  a  restriction  on  your 
right  to  locate  land,  your  own  canal  reservation  is  mentioned! — A. 
It  is. 

Q.  And  directions  are  given  to  respect  itf — A.  Yes. 

Q.  Is  it  not  a  fact  that  this  letter  applies  by  express  terms  only  to 
agricultural  scrip  locations  t — A.  No ;  it  does  not. 

Q.  Where  else  in  the  whole  range  of  the  letter  does  it  refer  to  any 
other  class  of  applications  for  locations  ? — A.  All  through  it. 

Q.  Give  me  a  few  instances. — A.  (Reading:) 

After  a  fall  examination  of  the  proof  submitted  from  time  to  time  throngh  yonr 
office,  in  connection  with  the  geological  snrvey  of  the  Upper  Peninsnla,  and  a  careful 
record  of  the  whole  subject  of  agricultural  scrip  locations  in  your  district,  we  have 
reached  the  conclusion  to  confirm  all  locations,  and  allow  existing  applications  of 
lands  outside  of,  and  a  reasonable  distance  from,  mineral  formations,  say  from^ranite 
to  conglomerate,  inclusive,  as  shown  by  the  geological  survey  of  Foster  and  Whitney. 
The  otner  formations,  as  shown  by  said  map,  are  not  considered  mineral  bearing,  and 
locations  in  connection  with  them  will  be  approved,  if  free  from  other  objections.  We 
presume  you  have  on  hand  a  copy  of  the  above  map. 

Q.  Point  as  you  go  along  where  the  canal  company  is  referred  to. — 
A.  Every  line  shows  that  it  refers  to  the  canal  company. 

Q.  I  want  the  words. — A.  I  cannot  give  the  words ;  but,  reading  the 
entire  letter,  you  will  see  that  it  refers  to  the  canal  company. 

Q.  Can  you  point  out  a  single  word,  from  the  beginning  to  the  end 
of  that  letter,  which  even  ii^erentially  mentions  the  canal  company  t — 
A.  I  think  every  word  of  itinferentiallv  mentions  the  canal  company. 

Q.  Then  you  decline  to  point  anything  out,  except  to  say  that  the 
whole  letter  refers  to  the  canal  company  f — A.  I  do. 

Q.  Have  you  got  a  copy  of  the  Foster  and  Whitney  map  f — A.  I 
havet 
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Q.  Have  you  it  now  in  your  possession  ? — A.  I  have. 

Q.  Will  you  produce  it? — A.  I  will.  Here  [producing  it,  and  open- 
ing it]  is  Fostei^s  and  Whitney's  geological  map  of  the  Upper  Penin- 
sula. 

Q.  State  where  on  that  map  Foster  and  Whitney  designate  granite. — 
A.  Here  in  pink  [indicating]. 

Q.  Where  is  the  conglomerate  f — A.  Here  near  Portage  Lake,  at  the 
end  of  Keweenaw  Point. 

Q.  What  color  is  it  marked  in  ! — A.  Orauge. 

Q.  Where  is  it! — A.  At  the  north  side  of  Keweenaw  Point. 

Q.  Where  does  it  commence  up  here  on  Keweenaw  Point  [indicat- 
ing] t — A.  I  cannot  tell  you  the  township  and  range ;  apparently  it  com- 
mences about  Eagle  Harbor.  [Correcting  himself.]  It  commences  down 
here  by  Portage  Lake  [indicating],  and  runs  to  the  end  of  Kewc*enaw 
Point ;  to  the  north  side  of  Keweenaw  Point. 

Q.  How  many  townships  of  land  does  the  tract  marked  as  granite 
take  in  north  of  the  Wisconsin  State  line  Y — A.  I  cannot  answer  from 
this  map. 

Q.  I  ask  you  from  that  map  how  many  townships,  in  round  numbers, 
the  granite  takes  in  north  of  the  Wisconsin  State  line  f — A.  From  two 
to  two  and  a  quarter  or  two  and  a  half  townships  north  and  south. 

Q.  Where  did  you  find  two  or  two  and  a  half  townships  ? — A.  Here 
[indicating  on  the  map]. 

Q.  Was  that  Foster  and  Whitney  map  made  prior  to  1865  f — A.  Yes. 

Q.  A  long  while  before  that  t — A.  Yes ;  in  1849, 1  think. 

Q.  Long  prior  to  the  withdrawal  for  the  canal  company  t — A.  Long 
prior  to  that. 

Q.  And  the  withdrawal  for  the  canal  company  included  all  the  lands 
down  here  marked  as  granite  [indicating  on  the  map]  t — A.  Yes. 

Mr.  MgGarter.  When  was  the  first  withdrawal  for  the  canal  com- 
pany! 

The  Witness.  On  May  26, 1865.  This  letter  is  dated  July  25, 1865. 
It  was  written  exactly  two  mionths  after  the  withdrawal  by  the  canal 
company. 

Mr.  Eedington.  I  now  offer  in  evidence  the  map  of  the  geological 
survey  of  the  Northern  Peninsula  of  Michigan,  made  under  the  direc- 
tion of  the  State  of  Michigan,  in  accordance  with  the  statute  of  her  leg- 
islature, by  Professor  Pampelly,  showing  the  copper-bearing  rock  and 
the  Laurentian  rocks  of  the  Upper  Peninsula. 

Mr  McCarter  inquired  the  object  of  offering  the  map  in  evidence. 

Mr.  Redington.  It  must  be  obvious  that  some  attempt  will  be  made 
to  defend  the  locationsof  lands  away  from  the  canal,  on  the  ground  that 
they  were  not  subject  to  selection  on  account  of  their  mineral  character, 
as  shown  by  the  Foster  and  Whitney  map.  Bearing  on  that  i>oint,  I 
desire  to  have  here  in  evidence  the  map  prepared  from  the  geological 
survey  of  their  own  witness.  Professor  Pumpelly,  who  testified  to  the 
lack  of  granite  and  conglomerate.  Here  is  his  own  map,  made  from  sur- 
veys and  public  records  of  the  State  of  Michigan. 

Mr.  McCaeteb.  The  committee  will  recollect  that  Professor  Pum- 
pelly did  not  undertake  to  say  that  the  stone  which  he  called  granite 
was  not  the  stone  which  Foster  and  Whitney  called  granite. 

Mr.  Rbdington.  I  should  certainly  have  cross-examined  Professor 
Pumpelly  as  to  this  map  had  he  been  called  on  your  side  in  the  regular 
order ;  but,  through  courtei^y  on  our  part,  he  was  called  out  of  order^ 
when  we  had  none  of  these  maps  here. 

Mr.  McCarteb.  T\i^T\^^^W3\'^\i^N^\isy^\^V^^li^re, 
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Mr.  Eedington.  If  this  map  cannot  go  into  the  evidence  as  his  work 
he  must  come  back^  that  is  all. 

Mr.  Payson.  It  will  be  recollected  that  the  only  testimony  where  ref- 
erence was  made  to  the  geological  features  of  that  country  was  in  the 
documents  read  here,  and  in  connection  with  Foster  and  Whitney's 
map ;  and  when  Professor  Pnmpelly  was  on  the  stand  he  did  not  agree 
with  that  map.  My  recollection  is  that,  in  answer  to  Mr.  McOarter,  he 
said  that  what  Foster  and  Whitney  called  granite  he  did  not  call 
granite  at  all. 

Mr.  McCarter  (to  Mr.  Eedington).  What  is  the  point  of  view  in 
which  you  offer  this  map  f 

Mr.  Eedington.  I  propose  to  show  affirmatively  the  position  of  min- 
eral lands  in  that  country. 

Mr.  McOarter.  I  do  not  see  how  it  can  bear  on  this  question. 

Mr.  Eedington.  It  does  bear  on  this  question.  The  first  and  second 
grants  directed  the  company  to  take  lands  that  were  not  designated  as 
mineral  lands. 

Mr.  McCarter.  Exactly — not  designated  as  mineral  up  to  the  pas- 
sage of  the  act. 

Mr.  Payson.  Designated  as  mineral  when  I 

Mr.  McCarter.  That  is  the  whole  question. 

Mr.  Eedington.  The  most  remarkable  thing  that  I  have  seen  in  court 
or  out  of  court  is  the  attempt  of  this  canal  company  to  avoid  everything 
that  can  possibly  show  the  illegality  of  this  transaction.  The  other  side 
produced  here  a  mineralogist  of  known  ability,  of  national  reputation. 
It  put  him  on  the  stand  out  of  order;  and,  as  we  desired  to  accommo- 
date him,  he  was  examined,  and  went  away.  I  now  produce  a  mature 
piece  of  his  work  showing  the  mineral  formation  of  the  Northern  Pen- 
insula of  Michigan,  and  the  other  side  objects  to  it. 

Mr.  Payson  ruled  that  the  map  was  not  in  evidence. 

Mr.  Eedington.  Then  I  a«k  a  telegraphic  subpoena  for  Professor 
Pnmpelly.    I  want  to  cross-examine  him  on  that  map. 

Mr.  Payson  asked  Mr.  Eedington  to  state  what  he  expected  to  show 
by  Professor  Pnmpelly  as  to  the  map,  and  he  said  that  he  should  refuse 
to  issue  a  subpcena  for  Professor  PnmpeUy  unless  such  statement  was 
made.  If  counsel  stated  that  in  good  faith,  and  the  other  side  would 
not  admit  it,  and  the  committee  should  think  it  material,  a  subpoena 
would  be  issued  for  Professor  Puropelly. 

Mr.  Shaw  asked  Mr.  Eedington  whether  he  proposed  to  make  Pro- 
fessor Pumpelly  his  own  witness! 

Mr.  Eedington  replied  that  he  did  not,  but  he  wished  to  cross-exam- 
ine him. 

Mr.  Van  Eaton  remarked  that  he  did  not  know  of  any  rule  of  law 
under  which  a  witness  who  had  been  discharged  could  be  brought  back 
to  be  cross-examined. 

Mr.  Eedington  then  made  a  formal  offer  of  proof  as  follows:  I  offer  to 
prove  by  Professor  Pumpelly  that  the  map  which  I  have  just  offered  in 
evidence  is  a  map  accompanying  his  geological  survey  of  the  Northern 
Peninsula  of  Michigan,  and  that  it  correctly  represents  the  various  geo- 
logical formations  designated  thereon.  I  further  propose  to  prove  by 
Professor  Pumpelly  the  particular  location  and  extent  of  the  territory 
known  as  the  copper  range;  and  I  propose  to  identify  that  territory 
according  to  the  designations  made  on  his  map.  I  propose  to  follow 
that  up  by  showing  to  the  committee  that  the  location  of  lands  made 
under  the  act  of  1865  was  made  with  express  reference  to  including  the 
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entire  copper  belt  of  the  Northern  Peninsula  of  Michigan,  instead  of 
taking  in  the  lands  lying  nearer  the  canal  than  those  actaally  selected. 

This  offer  having  been  read  by  the  stenographer,  Mr.  Davis  said  that 
they  wonld  admit  all  of  it  down  to  the  beginning  of  the  last  sentence. 

Mr.  Montgomery.  Now,  we  prodnce  the  map.  and  say  that  yon  have 
not  only  selected  lands  which  were  not  nearest  tne  canal,  bnt  that  they 
were  mineral  lands,  and  that  yon  knew  they  were  mineral  lands. 

Mr.  Payson  remarked  that,  nnder  the  act  of  Congress,  the  lands  ex- 
eepted  were  lands  '^  designated  as  mineral  lands." 

Mr.  McCarter.  If  the  other  side  will  show  to  the  committee  that 
the  canal  company  was  prohibited  from  taking  copper  lands  ^^desig- 
nated as  mineral "  at  the  time  of  the  act  of  Congress,  and  that  we  did 
take  snch  lands,  the  testimony  will  be  competent  and  proper. 

Mr.  Bedington  asked  Mr.  McCarter  what  his  objection  was  to  t^e  in- 
trodaction  of  the  map,  or  what  was  shown  on  the  map  which  the  other 
side  did  not  want  to  be  shown. 

Mr.  McCarter  said  that  the  objection  was  that  even  if  it  were  ad- 
mitted that  Professor  Pampelly  made  the  map,  and  that  it  was  properly 
made,  it  was  still  immaterial. 

Mr.  Bedington.  Why  is  it  immaterial  t 

Mr.  McCarter.  The  committee  has  shown  how  it  is  immaterial,  and 
it  is  not  necessary  for  me  to  go  over  that  gronnd. 

Mr.  Bedington.  Yon  have  already  admitted  the  correctness  of  that 
map,  and  that  admission  may  go  into  the  evidence. 

Mr.  McCarter.  We  did  not  admit  the  correctness  of  the  map ;  bat 
we  admitted  that  if  Professor  Pumpelly  were  here  he  would  prove  the 
correctness  of  the  map. 

Mr.  Bedington.  What  do  I  understand  from  you  Y  Do  I  understand 
that  this  map  may  go  into  the  evidence  for  what  it  is  worth,  so  far  as 
its  location  of  the  copper  range  is  concerned  f 

Mr.  McCarter.  No  ;  I  have  not  said  that. 

Mr.  Bedington.  So  far  as  it  shows  the  copper  range  Y 

Mr.  McCarter.  So  far  as  it  shows  anything.  I  object  to  its  intro- 
duction, because  what  it  tends  to  prove  is  wholly  irrelevant.  The  com- 
mittee refiised  to  send  for  Professor  Pumpelly  r  unless  the  counsel  stated 
what  he  expected  the  professor  to  prove.  Now,  you  say  that  you  pro- 
pose to  prove  by  Professor  Pumpelly  that  a  map  attached  to  his  geolog- 
ical survey  correctly  delineates  the  geological  formations  of  the  Upper 
Peninsula  at  that  time.  We  say  we  admit  that  if  Professor  Pumpelly 
were  here  he  would  testify  to  that.  That  authenticates  the  map  and 
covers  that  objection;  but  after  you  have  got  the  map  authenticated, 
and  if  Professor  Pumpelly  were  here  to  swear  to  it,  my  objection  would 
still  remain  as  to  what  does  it  prove.  It  simply  tends  to  prove  that  the 
land  is  of  a  certain  value  and  character,  and  I  understand  the  commit- 
tee to  decide  that  that  proof  is  immaterial,  and  therefore  the  map  is 
immaterial.  The  proffer  is  made  for  the  purpose  of  showing  that  the 
company  neglected  to  select  some  75,000  or  100,000  acres  of  public  lands 
nearest  the  canal,  and  selected  their  lands  in  lieu  thereof  situated 
farthest  from  the  canal. 

The  offer  of  evidence  was  overruled. 

Mr.  Bedington.  I  now  move  to  strike  out  the  testimony  of  Mr.  Davis 
in  reference  to  the  Foster  and  Whitney  map. 

Mr.  Payson  said  that  he  thought  that  that  was  a  matter  which  should 
be  in  the  record.  The  Foster  and  Whitney  map  was  treated  as  a  cor- 
rect map  by  the  Interior  Department  in  some  of  the  correspondence  in 
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reference  to  this  land,  and  it  would  be  a  perfectly  proper  thing,  in  con< 
nection  with  that  correspondence,  to  pat  it  in  evidence. 

Mr.  EEDiNGhTON.  I  move  to  strike  out  as  immaterial  all  reference  by 
the  witness  Davis  to  the  Foster  and  Whitney  map,  and  the  geological 
formation  shown  thereon. 

Mr.  McGarter  objected  to  the  motion,  the  ground  of  his  objection  be- 
ing that  the  reference  to  the  Foster  and  Whitney  map  had  first  made 
its  appearance  in  reply  to  a  question  of  his  own  on  a  proper  cross-exam- 
ination. Then,  on  a  redirect  examination  on  the  same  topic,  the  map 
was  called  for  oy  counsel  on  the  other  side.  Mr.  Davis  was  examined, 
and  when  he  was  asked  a  question  which  required  him  to  refer  to  another 
map,  he  was  required  to  answer  it  from  this  map.  Mr.  Davis  did  answer 
it  from  this  map,  and  showed  the  location  of  the  land  in  the  Foster  and 
Whitney  map,  and  also  referred  to  the  letter  of  the  Commissioner.  It 
was  claimed  that  that  letter  regulated,  or  should  have  regulated,  the 
action  of  the  parties  in  locating  the  lands.  Therefore  the  Foster  and 
Whitney  map  (the  letter  itself  being  in  evidence)  ought  to  be  competent 
evidence  on  his  side,  because  it  showed  what  was  referred  to  by  the  in« 
structions  of  the  Commissioner  of  the  General  Land  Office  to  the  register 
and  receiver  at  Marquette  in  reference  to  what  lands  were  open  to  lo- 
cation and  what  were  not.  It  was  therefore  perfectly  competent  and 
pertinent — much  more  so  when  it  came  out  on  the  cross-examination  of 
his  witness,  and  when  it  was  called  for  by  the  other  side.  It  was  ma* 
terial  as  designed  to  show  the  territorial  circumscription  of  the  right  to 
locate,  regulated  by  the  indications  of  the  Foster  and  Whitney  map. 
That  territorial  restriction  being  in  the  case,  it  was  necessary  (in  order 
to  apply  the  evidence  to  the  subject-matter)  to  put  the  Foster  and  Whit- 
ney map  in  evidence.    It  was  competent  in  any  point  of  view. 

Mr.  Redingtou  contended  that  neither  the  Foster  and  Whitney  map 
nor  the  letter  of  the  Commissioner  of  the  General  Land  Office  rwhich  it 
was  claimed  referred  to*  it)  had  been  introduced  in  evidence.  'The  wit- 
ness, Davis,  had  stated  on  his  examination,  with  reference  to  the  map, 
that  certain  colors  upon  it  showed  certain  mineral  formations.  The 
map  itself  had  not  been  proved  to  be  a  public  record.  It  had  not  been 
verified.  Its  authenticity  had  not  been  established  in  any  way ;  but 
it  had  simply  been  produced  from  the  custody  of  Mr.  Davis.  The  com- 
mittee had  just  ruled  with  reference  to  the  geological  map  of  Professor 
Pumpelly  th^t  it  was  not  competent  to  be  put  in  evidence,  and  he  asked 
that  the  same  rule  be  applied  to  the  Foster  and  Whitney  map.  In  or- 
der to  effect  that,  he  moved  to  strike  from  the  record  all  that  was  said 
by  the  witness  Davis  in  reference  to  the  geological  formations  shown 
thereon. 

Mr.  Van  Eaton  said  said  that,  in  his  view,  they  were  not  parallel  cases. 
If  the  Foster  and  Whitney  pap  had  been  offered  by  Mr.  McCarter  it 
would  have  been  a  parallel  case ;  but  that  map  only  came  in  on  the  re- 
direct examination. 

Mr.  Redington.  The  Foster  and  Whitney  map  has  not  been  pro- 
duced by  anybody. 

Mr.  Van  Eaton.  The  reference  to  it  was  called  out  by  yourself. 

Mr.  Bedington.  And  the  map  itself  has  never  been  offered  in  evi- 
dence by  anybody. 

Mr.  Van  Eaton.  Then  there  is  no  reason  in  moving  to  strike  it  out. 

Mr.  Bedington.  I  am  not  moving  io  strike  out  the  map,  but  to 
strike  out  the  reference  to  the  map  contained  in  the  testimony  of  the 
witness,  Davis. 

H.  Mis.  50 26  ^ 
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Mr.  Van  Eaton.  My  opinion  is,  that  as  you  drew  out  that  reference 
yourself,  the  motion  cannot  be  sustained. 

Messrs.  Payson  and  Shaw  coincided  in  the  view  expressed  by  Mr. 
Van  Eaton. 

Mr.  REDiNaTON.  May  I  ask  the  committee  a  question  f  Are  we  to 
understand  that  the  Foster  and  Whitney  map,  or  the  reference  to  it, 
contained  in  the  testimony  of  Mr.  Davis,  is  to  be  ruled  as  competent  and 
admissible  simply  because  it  was  referred  to  in  answer  to  a  question 
put  by  me  to  Mr.  Davis ;  and  that,  at  the  same  time  the  map  of  Profes- 
sor Pumpelly  is  to  be  excluded  when  1  offer  it  as  a  whole  in  the  testi- 
mony-in-chieff 

Mr.  Patson.  Speaking  for  myself,  yon  are  not  to  understand  that 
at  all. 

Mr.  Van  Eaton.  There  is  no  connection  between  the  two  cases  what- 
ever. 

Mr.  Eedington.  I  would  like  to  have  the  idea  of  the  committee,  for 
that  is  the  effect  of  it,  as  I  understand  it. 

Mr.  Van  Eaton.  The  distinction  is  that  you  offered  the  Pumpelly 
map,  and  the  offer  was  immediately  objected  to.  The  objection  was  sus- 
tained, because  there  was  nothing  to  authenticate  that  map.  In  the 
other  case  you  yourself  called  upon  your  own  witness  to  produce  the 
other  map,  and  he  did  produce  it,  and  the  reference  to  it  was  made 
in  answer  to  your  own  question,  and  without  objection.  If  there  be 
any  similarity  in  the  two  cases,  I  must  confess  that  I  do  not  see  it. 

Mr.  Bedington.  I  wish  to  inquire  whether  the  committee  considers 
the  Foster  and  Whitney  map  as  in  evidence  t 

Mr.  Payson.  Whatever  the  record  shows  about  it. 

Mr.  Van  Eaton.  Nobody  has  offered  it  as  an  exhibit  that  1  know  of. 

Mr.  Eedinoton.  I  now  desire  to  call  the  attention  of  the  committee, 
and  to  spread  upon  the  record  certain  official  records  and  documents,  of 
which  the  committee  will  take  judicial  notice.  It  relates  to  political 
events  occurring  about  the  time  of  the  appointment  of  Ambrose  Gamp- 
bell  to  the  office  of  receiver.    Unless  there  be  objection  I  will  file  it. 

Mr.  Bedington  thereupon  read  a  portion  of  the  following  paper: 

March  2,  1867.  (14  Stat.,  428.)  CongresB  passed  over  John9on*9  veU  the  act  dividing 
the  secedingStates  uito  militaiy  districts. 

Jaly  19, 1867.  (15  Stat.,  p.  14. )  Congress  passe  d&ver  hUveio  an  act  making  the  depart- 
ment military  commanders  subject  onXj  to  the  General  of  the  Army.  • 

Angnst  12,  1867.  The  President  notified  Mr.  Stanton  of  his  suspension  as  Secretary 
of  War ;  and  Stanton  turned  his  office  over  to  Grant. 

August  20,  1867.  President's  proclamation  of  peace,  Ac, 

September  7,  1867.  (15  Stat.,  699.)  General  amnesty  proclamation. 

Feoruary  21, 1868.  Stanton  (having  been  given  possession  bv  Grant  npon  refusal  of 
Senate  to  consent  to  Stanton's  removal)  was  again  notified  of  his  removed  and  of  ap- 
pointment of  General  Lorenzo  Thomas,  Secretary  ad  interim, 

February  24,  1868.  Resolutions  of  impeachment  passed  House  of  Representatives. 

March  3,  1868.  Articles  of  impeachment  agreed  to. 

March  23,  1868.  Impeachment  trial  commenced. 

Sir.  McCarter  objected  to  the  paper.) 
r.  Patson.  The  objection  mnst  be  sustained;  but  the  paper  may 
be  filed,  and  the  full  committee  will  determine  as  to  it. 

Mr.  Bedington.  Does  the  committee  rule  that  I  have  not  a  right  to 
call  attention  to  things  of  which  the  committee  should  take  judiciid 
notice  I 

Mr.  Payson.  As  a  matter  of  proof,  I  do  not  think  that  the  paper  cuts 
any  figure,  but  it  may  be  filed,  and  the  full  committee  will  decide  about 
it.  Of  course  if  it  is  competent  to  file  the  paper,  it  would  be  competent 
to  call  witnesses  to  ptoN^  \Xi^  iasXa  ^\s\^\\»  <i/(^\itQ.ius. 
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Mr.  RBDiNaTON.  I  suppose  it  is  competent  for  me  to  call  the  attention 
of  the  committee  to  things  of  which  it  will  take  judicial  notice  t  I  now 
want  to  introduce  this  map  in  evidence.  It  is  the  large  map  published 
by  the  canal  company  showing  its  various  selections  of  land. 

Mr.  Davis.  Forty  thousand  acres  of  the  land  shown  on  this  map  were 
purchased  by  the  canal  company.    I  deny  the  correctness  of  the  map 
as  showing  the  two  land  grants  only. 
Mr.  Redington.  Do  you  object  to  the  map  f 
Mr.  Davis.  I  do. 

Mr.  Redington.  I  now  offer  in  evidence  the  letter  found  on  page  20 
of  the  Canal  History,  being  the  letter  of  August  14,  1868,  firom  the 
Commissioner  of  the  Oeneral  Land  Office  to  the  register  and  receiver, 
M^arquette,  Mich. 
(The  letter  was  put  in  evidence,  and  is  marked  Exhibit  34.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  pages  20  and  21  of 
the  Canal  History,  the  letter  of  December  19,  1868,  from  the  Commis- 
sioner of  the  General  Land  Office  to  the  register  and  receiver,  Mar- 
quette, Mich. 

(The  letter  was  put  in  evidence,  and  marked  Exhibit  35.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  page  21  of  the  Canal 
History,  letter  dated  July  2, 1869,  from  the  Commissioner  of  the  General 
Land  Office  to  the  register  and  receiver,  Marquette^  Mich. 
(The  letter  was  put  in  evidence  and  marked  Exhibit  36.) 
The  letter  on  page  23,  of  November  11, 1869,  was  also  put  in  evidence^ 
marked  Exhibit  37.) 

Mr.  Redington.  I  now  offer  in  evidence,  from  page  23  of  the  Canal 
History,  the  letter  of  December  6, 1869,  from  the  Commissioner  of  the- 
Oeneral  Land  Office  to  the  register  and  receiver,  Marquette,  Mich. 
(The  letter  was  put  in  evidence  and  marked  Exhibit  38.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  page  26  of  the  Canal' 
History,  letter  of  June  10, 1871,  from  the  Commissioner  of  the  OeneraL 
Land  Office,  to  the  register  and  receiver,  Marquette,  Mich. 
(The  letter  was  put  in  evidence,  marked  Exhibit  39.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  page  31  of  the  Canal 
History,  the  letter  of  May  29, 1873,  from  the  Commissioner  of  the  Oen- 
eral Land  Office  to  the  register  and  receiver,  Marquette,  Mich.,  reserv- 
ing the  right  to  file  a  certified  copy,  providing  the  descriptions  of  the 
land  shall  be  found  to  be  incorrect. 
(The  letter  was  put  in  evidence,  marked  Exhibit  40.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  page  52  of  the  Canal 
History,  letter  of  February  11, 1878,  from  the  Commissioner  of  the  Oen- 
eral Land  Office  to  the  agent  of  the  Portage  Lake  and  Lake  Superior 
Ship  Canal  Company. 

g'^he  letter  was  put  in  evidence  and  marked  Exhibit  41.) 
r.  Redington.  In  that  connection  I  ask  Mr.  Davis  whether  he  has 
got  the  additional  list  of  canal  selections  which  he  agreed  was  to  be  put 
into  the  record  in  order  to  complete  the  Supreme  Court  record  Y 

Mr.  Davis.  Yes ;  I  produce  the  list  [producing  a  paper]. 

Mr.  Redington.  Does  this  complete  the  record  of  all  the  lands  se- 
lected by,  and  listed  to,  the  company  in  addition  to  those  contained  in 
the  Supreme  Court  record  f 

Mr.  Davis.  It  does — and  the  duplicate  list  (No.  7)  of  the  Supreme 
Court  record. 

S~*he  paper  was  put  in  evidence,  marked  Exhibit  42.) 
r.  Redington.  I  now  offer  in  evidence,  from  pages  55, 56,  and  57^  of 
the  Canal  History,  letter  of  March  7, 1879,  ftoTxi  XVift  C)^\£i\K«Ktfsvs5st  ^ 
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the  Oeueral  Land  Office  to  register  and  receiver,  Marqaette,  Mich.,  it 
being  agreed  that  the  date  of  July  1,  1864,  in  the  second  paragraph, 
should  be  July  1,  1874. 
(The  letter  was  put  in  evidence,  marked  Exhibit  43.) 
Mr.  Redington.  I  now  offer  in  evidence,  from  page  71  of  the  Canal 
History,  letter  of  June  9, 1880,  from  the  Acting  Commissioner  of  the 
General  Land  Office  to  the  register  and  receiver,  Marquette,  Mich. 
(The  paper  was  put  in  evidence,  and  marked  Exhibit  44.) 
Mr.  Bedington.  I  now  offer  in  evidence,  from  page  3  of  the  Canal 
History,  letter  of  May  26, 1865,  from  the  Commissioner  of  the  General 
Land  Office  to  the  register  and  receiver,  Marqaette,  Mich. 
(The  letter  was  put  in  evidence,  marked  Exhibit  45.) 
Mr.  Bedington.  I  now  offer  in  evidence,  from  page  5  of  the  Canal 
Histoiy,  letter  of  June  14,  1806,  from  the  Commissioner  of  the  General 
Land  Office,  to  the  register  and  receiver,  Marqaette,  Mich. 

g~*he  letter  was  put  in  evidence,  and  marked  Exhibit  46.) 
r.  BsDiNGTON.  I  now  offer  in  evidence,  from  pages  6  and  7  of  the 
Canal  History,  letter  of  July  31, 1866,  from  the  Commissioner  of  the 
General  Land  Office  to  the  Secretary  of  the  Interior,  it  being  under- 
stood that  the  date  given  as  July  3, 1866,  in  the  first  and  last  paragraphs 
should  be  July  31,  1866. 

g~'he  letter  was  put  in  evidence,  marked  Exhibit  47.) 
r.  Bedington.  I  now  offer  in  evidenc<^,  from  page  8  of  the  Canal 
History,  letter  dated  August  30,  1866,  from  the  Acting  Commissioner 
of  the  General  Land  Office  to  the  register  and  receiver,  Marquette, 
Mich. 

S~*he  letter  was  put  in  evidence,  marked  Exhibit  48.) 
r.  Bedington.  I  offer  in  evidences  from  pages  1  and  2  of  the  Canal 
History,  letter  dated  April  4, 1865,  from  the  Acting  Commissioner  of 
the  General  Land  Office,  to  the  register  and  receiver.  Marquette,  Mich. 
(The  letter  was  put  in  evidence,  marked  Exhibit  49.) 
Mr.  Bedington.  I  now  offer  in  evidence,  from  pages  2  and  3  of  the 
Canal  History,  letter  of  May  15, 1865,  firom  the  Commissioner  of  the 
Gheneral  Land  Office  to  the  register  and  receiver,  Marquette,  Mich. 

g~*he  letter  was  put  in  evidence,  marked  Exhibit  50.) 
r.  Bedington.  I  now  offer  in  evidence,  from  page  34  of  the  Railroad 
History,  the  letter  of  April  20, 1860,  being  notice  No.  658,  of  restora- 
tion of  lands  to  market  outside  the  6-mile  limits. 

(The  letter  was  put  in  evidence,  marked  Exhibit  51.) 

Mr.  Davis  (to  Mr.  Bedington).  Does  that  close  your  case? 

Mr.  Bedington.  It  closes  our  case  except  as  to  the  offers  of  evidence 
that  were  rejected,  in  regard  to  which,  of  course,  we  desire  to  take  the 
judgment  oi  the  full  committee.  I  also  desire  to  reserve  the  right  to 
introduce  certain  certified  copies  from  the  files  in  order.  But  I  do  not 
desire  to  introduce  them  at  the  present  time,  nor  at  all  until  I  have  an 
opportunity  to  see  what  witnesses,  if  any,  \ire  presented  on  the  other 
side,  as  I  may  desire  to  use  them  in  the  cross-examination  of  witnesses. 
If  such  witnesses  should  not  be  called,  I  will  then  decide  as  to  whether 
I  will  introduce  them. 

Mr.  MoCabteb.  You  had  better  decide  whether  you  will  offer  them 
now. 

Mr.  Bedington.  I  give  notice  that  if  witnesses  are  called  by  you.  I 
will  cross-examine  them  from  those  records :  and,  if  not,  I  shall  ask  tke 
committee  to  take  them  as  records  from  the  Interior  Department 

Mr.  McCab-t^e..  Bo  you  close  your  case  now! 

Mr.  BEDiNaTOl!^.  Wi^n^  m<eA<^\^X'^\^\si^\i\i\k%.t\u^     I  desire  to  use 
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these  papers  in  cross-examination  of  witnesses,  I  shall  do  it ;  and,  in 
case  yon  do  not  produce  the  witnesses,  I  shall  ask  the  committee  to  take 
the  papers  as  part  of  the  case,  as  certified  copies  from  the  Interior  De- 
partment. 

Mr.  MoGarter.  1  think  we  shonld  have  your  full  case  now. 

Mr.  Patson.  If  the  papers  are  nsed  in  evidence,  I  think  notice  must 
be  given  to  the  other  side  in  order  to  enable  the  other  side  to  make  snch 
preparation  as  it  may  deem  fit  with  reference  to  the  matter. 

Mr.  Davis.  I  offer  in  evidence  the  certified  copy  of  the  letter  and  ia- 
dorsements  of  August  16,  1872. 

Mr.  Eedington.  I  object.  I  have  no  objection  to  the  body  of  the  let- 
ter being  put  in  evidence,  but  I  object  to  the  indorsements  put  upon  it, 
after  the  name  Ambrose  Campbell. 

(The  letter  was  put  in  evidence,  marked  Exhibit  A  A,  being  admitted 
under  objection.) 

Mr.  Rbdington.  I  give  notice  that  the  production  of  that  paper,  with 
the  indorsement  thereon,  will  necessitate,  on  rebuttal,  a  showing  that 
the  indorsement  in  question  does  not  correctly  represent  the  fact  that 
the  letter  of  May  29,  1873,  was  an  answer  to  Mr.  Campbell^s  letter. 

Mr,  McCarter.  We  now  object  to  any  reservation,  on  the  part  of 
the  movers  of  this  investigation,  of  a  right  to  put  in  any  evidence,  except 
it  shall  be  rendered  necessary  as  a  rebuttal  to  ours.  No  part  of  this 
case  ought  to  be  reserved. 

Mr.  Payson.  Of  course,  it  goes  without  sayiog  that  every  part  of  the 
case  in  chief  should  be  put  in  before  you  close.  If  anything  else  is  ren- 
dered necessary  by  the  cross-examination  of  Mr.  Davis,  that  will  be 
auother  thing.  [To  Mr.  Eedington.]  That  ends  the  case  on  your  side, 
does  it  f 

Mr.  Redington.  Yes;  with  the  reservation  I  have  mentioned. 

Adjourned  until  to-morrow. 


Washington,  D.  C,  April  22, 1884. 

Mr.  Payson  stated  that  the  matter  of  the  proposed  admission  of  the 
map  of  Professor  Pumx)elly  had  been  submitted  to  the  full  committee 
this  morning,  and  the  chairman  of  the  committee  (Mr.  Cobb)  had  read 
the  letter  addressed  to  him  by  Mr.  Bedington  in  regard  to  the  matter, 
and  that  after  considering  it,  the  committee  had  come  to  the  ojpinion, 
unanimously,  that  the  proof  should  not  be  admitted,  and  had  also  de- 
cided, unanimously,  that  the  testin^ony  of  Mr.  Davis  as  to  the  Foster 
and  Whitney  map  should  not  be  excluded.  The  committee  had  further 
decided,  without  dissent,  that  the  question  of  the  value  of  the  lands  se- 
lected by  the  canal  company  was  utterly  immaterial,  and  that  no  evi- 
dence should  be  heard  on  that  question.  The  committee  had  also  de- 
cided that  when  the  subcommittee  was  unanimous  in  any  of  its  rulings 
the  full  committee  did  not  care  to  be  troubled  with  further  appeals. 

Thomas  B.  Benton  recalled. 

By  Mr.  Bedington  : 

Question.  I  understand  that  you  have  recently  made  a  diligent  search 
through  the  files  of  the  General  Land  Office  in  order  to  be  clearly  ad- 
vised as  to  the  condition  of  the  lands  in  the  grants  made  by  the  Gov- 
ernment in  the  Northern  Peninsula  of  Michigan  f — Answer.  Under  the 
direction  of  the  chief  of  the  division  I  have  made  a  search  of  the  rec- 
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ords  to  ascertain,  as  far  as  possible,  the  coDdition  of  the  Portage  Lake 
and  Lake  Superior  Ship  Canal  lands  and  their  connection  with  railroad 
lands. 

Q.  Tell  the  committee  whether  yon  have  fonnd  anything  on  the  flies 
df  the  Department  in  any  way  connected  with  or  applying  to  the  letter 
of  July  25, 1865,  in  reference  to  the  canal  selections  [reading  a  part  of 
that  letter  on  page  4  of  the  Canal  History  referring  to  the  Foster  and 
Whitney  map]. — A.  I  have  seen  the  record  of  that  letter  in  the  Depart- 
ment, and  while  it  evidently  refers  to  the  withdrawal  of  the  ship  canal, 
I  did  not  understand 

(Mr.  Davis  objected  to  the  witness  stating  his  understanding.) 

The  Witness.  I  fail  to  find  anything  in  the  Department  which  con- 
nected that  letter  or  the  instructions  contained  in  it  directly  with  the 
Portage  Lake  Ship  Canal  as  to  the  admission  of  its  selections. 

Q.  Did  you  find  anything  on  the  files  of  the  Department  applying 
the  principle  announced  in  that  letter  as  applicable  to  agricultural  col- 
lege scrip  to  the  canal  selections  t — A.  I  failed  to  find  any  such  evi- 
dence of  it. 

Q.  Have  y'ou  found  anything  on  the  files  of  the  Department  limiting 
or  restricting  the  canal  company  in  its  selection  of  lands  to  such  tracts 
as  lay  between  the  granite  and  conglomerate,  according  to  the  Foster 
and  Whitney  map  t 

(Objected  to  by  Mr.  Davis,  and  objection  overruled.) 

A.  No,  sir ;  I  have  not. 

By  Mr.  Davis  : 

Q.  You  found  in  the  Department  this  letter  which  appears  on  page 
4  of  the  Canal  History  Y — A.  Yes :  I  saw  that  letter  in  the  record. 

Q.  In  what  record  is  it  found  T — A.  In  volume  78  of  the  registers 
and  receivers'  record. 

Q.  In  the  records  of  the  correspondence  of  the  General  Land  Office 
with  registers  and  receivers  about  these  matters  f — A.  About  general 
matters. 

Q.  In  that  same  letter  did  you  find  this  paragraph  : 

Toa  will  not  forget  that  all  odd-numbered  sections  in  your  district  north  of  town. 
40  N.,  and  west  of  range  21,  were  withdrawn  from  market  by  order  of  May  26^  1865. 

A.  That  appears  to  be  an  extract  from  the  letter,  but  I  would  not 
wish  |x)  say  that  it  was  correct  without  compariug  it. 

Q.  This  same  letter  speaks  of  a  sectional  map  of  Keweenaw  Point 
here,  township  No.  52  N.,  range  36  W.,  in  a  northeasterly  direction  to 
Lake  Superior.  Do  you  know  where  that  sectional  map  is  f — A.  I  know 
that  I  made  search  for  it,  and  failed  to  find  it. 

Q.  Is  there  not  a  map  lying  about  your  office  without  being  filed  with 
any  particular  papers  that  answers  that  description  ? — ^A.  There  is  on 
my  desk  a  map  of  Keweenaw  Point,  but  there  is  nothing  to  identify  it 
J  did  not  find  it  with  the  Portage  Lake  Canal  papers,  but  on  the  desk 
of  Mr.  Bell,  who  formerly  had  charge  of  Michigan  matters  in  the  divi- 
sion. It  is  a  map  of  Keweenaw  Point,  but  there  is  nothing  to  identify 
it  as  to  when  or  how  it  was  received  in  the  office. 

Q.  Can  you  produce  that  map! — A.  I  can. 

Q.  Will  you  produce  it  f — ^A.  I  will. 

Q.  Please  do  so,  and  bring  it  here  to-day. — A.  I  will. 

Q.  This  letter  also  refers  to  a  letter  from  the  register  and  receiver, 
dated  4th  of  April,  1865.  Did  you  find  that  letter  ?— A.  I  searched  the 
register  of  letters  received,  and  I  failed  to  find  any  letter  of  that  date 
transmitting  a  map. 
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Q.  Yoa  ooald  not  find  the  letter  t — A.  I  could  not,  and  I  made  search 
for  it. 

Q.  This  letter  which  you  are  testifying  about  on  the  fourth  page  of 
the  Oanal  History  also  says : 

After  a  fall  examinAtion  of  the  proof  submitted,  from  time  to  time,  through  your 
office,  in  oonneotion  with  the  geological  survey  of  the  Upper  Peninsula. 

Have  you  ever  examined  to  see  what  those  proofs  were  ? — A.  No ;  I 
have  not,  and  there  is  no  way  in  which  I  could  And  them. 

Q.  You  never  made  an  examination  for  them  Y — A.  I  examined  this 
morning  the  register  of  letters  received  from  the  1st  of  March  to  the 
25th  of  July,  1865,  and  I  found  nothing  within  those  dates  which  would 
apjMurently  answer  that  description. 

Q.  Would  the  proof  submitted  from  time  to  time  through  your  office, 
in  connection  with  the  geological  survey  of  the  peninsula,  be  filed  with 
the  letters  Y — A.  They  might  not  be  filed  with  the  letters,  but  they  would 
be  received  by  letter,  and  the  letter  would  be  registerea. 

Q.  What  is  the  general  register  that  you  speak  of  Y — ^A.  It  is  a  register 
kept  in  the  office  of  all  letters  received,  giving  the  date  of  the  letter, 
the  date  of  the  receipt  and  the  name  of  the  party  writing  it,  and  also  to 
what  division  the  letter  was  received. 

Q.  Then  it  is  an  index  of  letters  received  Y — A.  Yes. 

Q.  Where  would  proof  submitted  about  geological  surveys  be  filed  t— -^ 
A.  I  cannot  say  as  to  that. 

Q.  You  have  not  investigated  that  matter  Y — ^A.  I  have  investigated 
to  this  extent,  to  see  if  I  could  connect  it  with  the  Portage  Lake  Ship 
Canal  selections,  or  with  instructions  relating  to  them,  and  I  failed  to 
doit 

Q.  You  have  not  found  anything  of  those  proofs  referred  to  in  this 
letter  Y— .A.  No,  sir  j  I  have  not. 

Q.  Do  you  know  whether  agricultural  scrip  could  have  boen  located 
on  mineral  lands  in  18<>5  ?-— A.  I  do  not  know  positively.  I  do  not  think 
it  could. 

Q.  Do  you  know  it  or  do  you  not  know  it  Y 

(Objected  to  by  Mr.  Bedington.) 

Mr.  Payson.  The  law  will  fix  it. 

The  Witness.  I  am  not  connected  with  the  mineral  division  of  the 
Land  Office. 

Q.  Then  yon  do  not  know  about  it  f — A.  No;  I  cannot  say  that  I  do. 
I  wish  to  correct  an  answer  which  I  have  juAt  made.  You  asked  me  if 
agricultural  college  scrip  could  be  locacted  on  mineral  lands.  Under 
the  act  of  1862  for  the  establishment  of  colleges  for  apiculture  and  the 
mechanic  arts,  agricultural  college  scrip  can  be  located  on  lands  sub- 
ject to  private  entry ;  and  mineral  lands  are  not  subject  to  private  en- 
try ;  and  therefore  agricultural  college  scrip  cannot  be  located  on  miU' 
eral  lands. 

Q.  Was  that  so  in  1865? — A.  It  was. 

Mr.  MgCabteb.  I  now  offer  in  evidence  the  record  of  the  sale  of  the 
canal  and  lands  of  the  old  company  under  foreclosure,  for  the  purpose 
of  showing  that  the  title  of  the  old  company  and  all  its  property  passed 
out  of  that  company  and  went  to  another  compiiny. 

(Mr.  lledington  objected  on  the  ground  of  the  evidence  being  imma- 
terial and  irrelevant.) 

Mr.  Payson  stated  that  in  regard  to  forfeiture  the  committee  had  to 
consider  two  questions.  First,  the  question  of  power,  and  second,  the 
question  of  policy ;  and  that,  while  the  right  of  forfeiture  had  been  con- 
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ceded  to  exist  and  while  the  right  to  exercise  it  was  onqaestioiiable, 
still  the  question  of  policy  had  always  come  in  as  to  whether  or  not,  if 
the  property  had  passed  into  the  hands  of  third  parties,  the  equity  of 
those  parties  ought  to  be  considered.  In  that  view  of  the  case  he  thought 
that  perhaps  the  testimony  offered  might  be  competent. 

Mr.  Bedington  said  that  that  was  exactly  his  view,  and  that  it  was 
with  that  idea  in  view  that  he  had  offered  yesterday  the  report  made  in 
the  Forty-sixth  Congress,  which  had  been  excluded  by  the  committee. 
He  submitted  with  great  deference  that  if  one  was  competent,  so  was 
the  other. 

Mr.  McGarter  stated  that  the  report  offered  by  Mr.  Bedington  had 
been  excluded  not  because  it  did  not  bear  on  that  question,  but  because 
it  was  no  proof  at  all.  It  was  a  mere  statement  which  w^is  not  in  any 
way  competent  to  affect  the  decision  in  this  case.  It  was  to  the  char- 
acter of  the  proof  that  he  objected,  not  to  the  character  of  the  issue. 

Mr.  McCarter  thereupon  put  in  evidence  a  certified  copy  of  decree 
and  master's  report  of  sale,  stating  that  it  was  the  record  of  the 
foreclosure  and  purchase,  a  report  of  the  ma^nter,  and  confirmation  of 
the  same  by  the  court. 

The  paper  was  marked  Exhibit  B  B. 

Mr.  McCarter  also  put  in  evidence  a  certified  copy  of  the  master's  re> 
port  of  sale,  order  of  confirmation,  and  mandate  of  the  Supreme  Court 
of  the  United  States,  including  the  decree  of  tb^  circuit  court. 

The  paper  was  marked  Exhibit  C  C. 

Theodore  M.  Davis  recalled. 

By  Mr.  McGartbr  : 

Question.  You  have  been  president  of  the  present  canal  company 
since  its  organization  t — Answer.  I  have. 

Q.  You  are  familiar  with  the  records  just  offered  in  evidence  t — ^A. 
I  am. 

Q.  Without  stating  the  contents  of  any  paper,  give  a  simple  state- 
ment of  the  history  of  the  title  of  property  thereby  conveyed,  down  to 
the  present  ship  canal  company. 

Mr.  Bedington  objected,  saying  that  the  paper  showed  it  if  it  was 
shown  at  all. 

Mr.  Payson  said  there  was  no  objection  to  the  witness  showing  how 
the  canal  company  assumed  to  claim  the  property.  Of  course,  it  did 
not  prove  its  claim ;  but  proof  as  to  how  the  company  assumed  to  claim 
the  property  was  perhaps  not  incompetent. 

Mr.  MoCarter.  That  is  all  that  I  propose  to  show. 

Mr.  Bedington.  I  object  to  any  evidence  of  a  link  in  the  chain  of 
title  outside  of  the  record  evidence. 

Mr.  McCarter  said  that  he  did  not  think  this  evidence  would  show 
title  at  all  but  simply  the  character  of  the  claim.  It  wan  a  mere  state- 
ment of  the  facts  in  the  chain  showing  the  title  of  the  canal  company. 

Mr.  Bedington  objected  to  the  proof  of  the  chain  of  title,  as  being 
utterly  incompetent  and  inadmissible.  If  the  title  of  the  company  was 
in  any  way  material  it  must  be  produced.  What  this  canal  company 
claimed  in  respect  to  title  could  under  no  circumstances  have  any  weight 
with  Congress  in  the  disposition  of  any  of  the  questions  involved.  If 
the  claim  of  title  was  well  founded  it  should  be  proved,  and  if  it  was 
not  well  founded  it  should  not  be  taken  into  consideration. 

Mr.  Payson  said  that  he  thought  it  not  improper  for  Mr.  Davis  to 
State  the  facts  as  to  the  canal  company's  claim  to  title.  Of  course  it 
would  not  prove  its  t\t\^  lo  \Xi«A»  «xXfe\i\». 
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The  Witness.  The  canal  company  claims  title  under  a  deed  exe- 
cuted by  Maun  and  Wilson,  trustees,  who  bought  this  property  at  the 
foreclosure  sale. 

(Mr.  Eedington  objected  to  the  answer,  and  asked  that  the  witness  be 
restricted  in  his  answers.) 

The  Witness.  The  canal  company  claims  title  from  Mann  and  Wilson^ 
trustees,  the  purchasers  under  these  foreclosure  proceedingswhich  you 
have  offered  in  evidence. 

Q.  About  when  did  the  canal  company  acquire  its  claim  of  title  to 
the  land  !— A.  In  May,  1877. 

Q.  Do  you  know  whether  any  persons  who  were  members  of,  or  inter- 
ested in,  the  Portage  Lake  and  Lake  Superior  Ship  Canal  Company,  or  the 
Lake-Superior  Ship  Canal, Eailroad  and  Iron  Company  (by  which  namea 
the  old  corporation  was  designated),  other  than  its  creditors,  are  now 
interested  in,  or  connected  with,  the  present  corporation! — ^A.  I  do 
know  it. 

Q.  What  is  the  fact  about  it  I — A.  No  i)erson  interested  in  the  old 
company,  except  as  a  creditor,  has  any  interest,  or  has  ever  had  any 
interest  in  the  present  corporation. 

Q.  When  you  say  except  as  creditors,  to  what  class  of  creditors  do  you 
refer  ? — ^A.  To  bondholders  and  receiver's-certiflcate  holders  foreclosed 
under  the  proceedings  mentioned. 

Mr.  EEDiNaxoN.  The  entire  line  of  examination  is  objectionable. 
This  must  be  proven  by  the  books  of  the  company,  and  I  move  that  the 
last  three  questions  and  answers  be  struck  from  the  record. 

(The  motion  was  overruled.) 

Q.  Has  the  present  company  made  sales  of  portion.^  of  this  land  to 
individuals  t — A.  It  has. 

.  Q.  Has  it  disposed  of  a  portion  of  those  lands  otherwise  than  by 
sale— I  mean  by  lease,  &c.  t 

(Objected  to  by  Mr.  K^ington.) 

Mr.  Payson  said  that  the  fact  of  the  disposal  of  the  lands  or  the  part- 
ing  of  ownership  in  them  might  be  shown  by  parol  evidence. 

Q.  Do  you  recollect  how  many  conveyances  of  land  have  been  exe- 
cuted by  the  company  ! — A.  I  do  not  know  the  number.  There  have 
been  a  great  many  deeds,  contracts,  and  leasee  executed.  I  know  the 
number  of  acres. 

Q.  What  is  the  number  of  acres  t — A.  Two  thousand  six  hundred  and 
ninety-six  acres  have  been  leased  for  twenty  years  to  various  corpora- 
tions for  mining  purposes ;  for  the  purpose  of  mining  iron  ore. 

Mr.  Payson.  The  ruling  of  the  committee  does  not  go  so  far  as  to  al- 
low testimony  as  to  the  purposes  for  which  the  lands  have  been  disposed 
of. 

Q.  Can  you  tell  the  number  of  acres  sold  Y — A.  There  have  been  leased 
for  twenty  years  2,696  acres.  There  have  been  sold  19,946  acres.  The 
timber  has  been  sold  from  67,195  acres. 

Q.  Do  you  know  of  any  other  sales  besides  those  you  have  mentioned, 
such  as  village  lots! — A.  Yes;  there  have  been  village  lots  sold  for 
two  villages. 

Q.  What  are  their  names  f 

The  Witness.  One  is  called  Frederick  and  the  other  Theodore. 

By  Mr.  Eedington  : 

Q.  What  persons  are  now  interested  in  the  canal  company  f 
The  Witness.  Do  you  want  the  names  of  the  stockholders  f 
Mr.  Redington.  Yes. 
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A.  The  heirs  of  James  0.  Ayer,  Frederick  Ayer,  A.  P.  Bonney,  F.  F. 
Thompson.  Gordon  Norrie,  Julian  Norrie,  D.  C.  Seller,  Mrs.  Moke,  S. 
8.  Sands  &  Co.,  Elizabeth  Amar,  a  man  named  Park,  the  heirs  of  John 
A.  Dix,  John  Taylor  Johnston,  E.  S.  Johnson,  the  heirs  of  Charles 
L.  Frost,  Theodore  M.  Davis,  James  B.  Edmonds  (I  do  not  mean  the 
Commissioner  of  the  Land  Office  but  the  Commissioner  of  the  District 
of  Oolambia),  Nathaniel  Wilson,  Mrs.  Annie  Wilson.  Those  are  idl 
that  I  remember. 

Q.  When  did  Mr.  J.  B.  Edmonds  acquire  any  interest  in  the  com- 
pany ? — ^A.  He  bought  the  receiver's  certificates  before  the  foreclosure. 

Q.  When  was  that  f — ^A.  That  was  before  1877,  and  he  got  his  stock 
in  payment  for  the  receivei's  certificates. 

Q.  Can  you  give  me  the  date  any  nearer  than  that  t — ^A.  It  was  two 
or  tiiree  years  before  1877. 

Q.  Was  it  before  or  after  October,  1878 1 — ^A.  I  cannot  answer  from 
memory.  I  do  not  recollect  whether  he  bought  the  first  issue  or  the 
4second  issue  certificates,  and  I  do  not  recollect  when  they  were  issued ; 
but  I  know  it  was  before  1877,  and  I  think  two  or  three  years  before. 

Q.  Can  you  teU  from  an  examination  of  your  books  when  Mr.  Ed- 
monds first  acquired  an  interest  in  ttie  canal  company  t — A.  'So  ;  the 
lx>oks  of  the  canal  company  would  not  show  it. 

Q.  Are  there  any  books  which  would  show  it  t — ^A.  No ;  I  do  not 
know  any  books  that  would  show  it. 

Q.  You  say  that  Mr.  Edmonds  bought  receiver's  certificates  t — ^A. 
He  did. 

Q.  Is  there  any  record  of  the  receiver's  transactions  that  will  show 
itt — ^A.  I  think  not.  The  receivei^s  report  in  the  court  of  Michigan  I 
think  will  only  show  the  certificates  sold,  but  I  do  not  think  it  will  show 
to  whom  they  were  sold. 

Q.  How  much  interest  has  Mr.  Edmonds  in  the  company  t — A.  I  think 
260  shares. 

Q.  What  is  the  par  value  of  the  stock  t — A.  One  hundred  dollars  a 
43hare. 

Q.  And  that  is  as  near  as  you  can  come  to  the  date  when  Mr.  Ed- 
monds acquired  that  interest  f — A.  It  is. 

Q.  Is  that  interest  shown  on  the  books  of  your  company  ! — A.  The 
number  of  shares  of  stock  that  he  owns  appears  on  the  books  of  our 
company. 

Q-  Is  the  date  of  the  acquisition  of  that  stock  shown  f — A.  The  date 
of  its  acquisition  is  shown. 

Q.  What  is  that  date  Y — A.  Mr.  Edmonds  was  one  of  the  original 
stockowners ;  consequently  the  date  appears  about  May,  1877, 1  think, 
■although  I  am  not  certain  that  the  stock  was  issued  immediately  after 
the  company  was  organized ;  I  think  there  was  some  delay  in  issuing 
the  stock.    Mr.  Edmonds  is  one  of  the  original  stockholders. 

Q.  How  many  acres  do  you  say  have  been  sold  by  the  canal  com- 
pany Y — ^A.  Nineteen  thousand  four  hundred  and  forty -six  acres  of  land 
have  been  sold. 

Q.  These  have  been  conveyed  by  deed  Y — ^A.  Yes. 

Q.  Can  you  give  me  the  location  of  those  lands  Y — A.  No,  except  in 
■a  general  way ;  I  can  tell  j^ou  whether  they  were  in  the  first  or  in  the 
second  grant. 

Q.  Were  they  in  the  first  grant  or  in  the  second  grant  Y — ^A.  They 
were  in  the  second  grant. 

Q.  Were  all  of  them  in  the  second  grant  Y — ^A.  They  were  all,  I  think, 
in  the  second  grant.  I  will  qualify  that  answer  by  saying  that  there  may 
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be  a  amall  portion  of  those  lands  that  were  within  the  first  grant,  but, 
if  so,  they  are  lands  lying  up  on  Keweenaw  Point. 

Q.  The  2,690  acres  that  were  leased  daring  a  term — are  they  a  part 
of  the  first  grant  or  of  the  second  grant  t—  A.  Of  the  second  grant. 

Q.  The  67,195  acres  from  which  timber  was  cat— were  they  in  the 
first  grant  or  in  the  second  grant  t — A.  I  did  not  say  that  the  timber 
was  cat.    I  said  that  67,195  acres  of  timber  were  sold. 

Q.  Where  are  they  sitnated  f — A.  In  the  second  grant. 

Q.  All  of  them  in  the  second  grant  t — ^A.  Nearly  all,  if  not  quite. 
If  any  of  them  are  in  the  first  grant  they  are  up  in  tlie  Keweenaw 
Point  district. 

Q.  Where  are  those  two  villages  situated! — A.  They  are  within  the 
second  grant  of  lands. 

Q.  Whereabouts  in  the  second  grant! — A.  Frederick  is  in  township 
39, 29.  It  is  on  the  branch  of  the  Oreat  Northwestern  Bailroad,  on  the 
Menomiuee  range. 

Mr.  Patson.  Aboat  how  many  miles  from  any  particular  point  T 

The  Witness.  It  is  about  50  miles  from  Escanaba. 

By  Mr.  Redington  : 

Q.  Where  is  Theodore  t — A.  Theodore  is  in  township  42, 18  on  the 
Felch  range,  aud  on  the  Felch  Mountain  branch  of  the  Chicago  and 
Northwestern  Bailroad.  That  Is  about  the  same  distance  from  Bs- 
canaba. 

Q.  How  far  from  each  other  are  these  villages  f — ^A.  In  a  straight 
line  north  about  18  miles,  and  by  railroad  about  40  miles. 

Mr.  Patson.  Ton  stated  something  about  some  of  the  lands  marked 
in  the  large  map  having  been  purchased  by  the  canal  company.  What 
did  you  mean  by  that  t 

The' Witness.  The  canal  company  bought  40.000  acres  of  even  sec- 
tions on  Keweenaw  Point.  They  are  marked  rea  on  the  map  introduced 
yesterday  by  Mr.  Bedington  (the  large  map  produced  Mr.  Sibbald).  I 
produce  now  a  map  of  the  canal  company  with  those  lands  indicated  by 
a  purple  maik. 

(The  map  was  offered  in  evidence,  and  marked  Exhibit  DD.) 

By  Mr.  Bedington  : 

Q.  From  whom  did  the  canal  company  buy  these  lands  t — ^A.  It  bought 
them  on  the  foreclosure  of  sale  of  aNmortgage  executed  upon  them. 

Q..  Executed  by  whom  Y — A.  Executed  by  the  Lake  Superior  Ship 
Canal,  Bailroad  and  Iron  Company. 

Q.  How  did  that  company  acquire  title  ! — A.  It  bought  the  lands 
from  Mr.  Anthony,  the  witness  who  was  on  the  stand  on  your  side. 

Michael  V.  Mullaly  recalled. 

By  Mr.  Davis: 

Question.  Beferring  to  the  lands  marked  red  on  the  map,  which  Mr. 

Sibbald  produced  the  other  day  (Exhibit ),  lying  south  and  east  of 

Lake  Gogebic,  can  you  tell  the  committee  whether  these  lauds  have 
now  been  entered  f — Answer.  Yes,  sir ;  nearly  all  of  them. 

Q.  Can  you  tell  the  committee  whether  there  are  any  lands  now  in 
the  Upper  Peninsula  of  Michigan,  west  of  the  railroad  limit,  that  are 
subject  to  private  entry ;  I  mean  odd  sections  I — A.  Yes. 

Q.  How  many  acres  ? — A.  I  cannot  estimate,  but  there  is  quite  a  lot 
of  land  there  yet. 

Q.  Do  you  know  whether  there  are  any,  and,  if  so,  about  how  many 
acres  of  land  in  odd  sections,  west  of  the  railroad  limits,  in  the  Upper 
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Peninsnla  of  Michigan  now  subject  to  private  entry  or  that  have  not  al- 
ready been  entered  f — A.  I  know  that  there  are  some  vacant.  I  do  not 
know  how  many. 

Q.  Do  yon  know  about  how  many  f — ^A.  No ;  I  cannot  state. 

Q.  As  many  as  10,000  acres  f  — A.  I  would  not  like  to  testify  to  the 
number  of  acres.    I  cannot  testify  anywhere  near  the  quantity. 

Q.  Do  you  know  whether  there  are  any  lands  in  the  Upper  Peninsnla 
of  Michigan,  west  of  the  railroad  limits,  that  are  now  subject  to  private 
entry — undisposed  of  by  the  Government? 

(Mr.  Bedington  objected  on  the  ground  that  it  involved  an  expression 
of  opinion  by  the  witness  as  to  the  legal  status  of  these  lands. 

Mr.  Davis  then  modified  the  question.) 

Q.  Do  you  know  whether  there  are  any  lands  in  the  Upper  Peniusula 
of  Michigan,  west  of  the  railroad  limits,  that  have  not  been  disposed  of 
by  the  Goveniment — odd  sections  f 

(Objected  to  by  Mr.  Kedington  and  objection  overruled.) 

A.  Yes. 

Q.  Where  [referring  to  the  large  map]f 

(Mr.  Bedington  objected  to  the  testimony  on  the  ground  that  it  was 
incompetent  and  immaterial  as  affecting  any  question  pending  before 
the  committee.  If  the  canal  was  not  completed  within  the  time  pre- 
scribed by  the  act,  then  the  canal  company  was  not  entitled  to  any 
lands.  If  it  was  completed  within  the  time,  and  if  the  canal  company 
made  improper  selections,  that  could  not  now  be  remedied  by  selecting 
lands  which  in  the  mean  time  the  Government  had  disposed  of. 

Mr.  McCarter  said  that  it  could  be  remedied  by  selecting  the  same 
lands  over  again  that  were  now  nearest  the  canal. 

The  objection  was  overruled.) 

The  Witness.  Tes,  there  are  some  odd  sections  down  in  these  towns, 
34-39,  45-40,  49-48,  and  48-44  [indicating  on  the  map]. 

Q.  Do  you  know  about  how  many  acres  are  now  undisposed  of  in  the 
townships  you  have  mentioned  that  are  east  and  west  and  souUi  of  Lake 
Gogebic  f — A.  I  do  not  know. 

Q.  Can  you  not  form  any  estimate  f — A.  I  cannot.  They  may  have 
been  taken  up  since  I  left  the  office. 

Q.  When  you  left  the  office  can  you  form  any  estimate  about  how 
many  acres  were  untakenf — A.  I  suppose  a  few  thousand  acres — a 
couple  of  thousand.  There  are  some  more  off  here  [indicating  on  the 
map]. 

Q.  State  whether  the  designation  of  the  railroad  limits  on  the  books 
of  3'our  office,  as  they  existed  in  1868,  still  exist. 

(Objected  to  by  Mr.  Bedington,  on  the  ground  that  the  witness  had 
never  testified  that  the  books  of  the  local  land  office  at  Marquette  showed 
the  railroad  limits  of  1868.) 

Q.  Do  you  know  whether  the  status  of  the  land  up  there  in  regard  to 
railroad  limits  is  the  same  now  as  it  was  in  1868 f 

(Objected  to  by  Mr.  Eedington  on  the  ground  that  the  testimony  was 
immaterial  and  incompetent.    Objection  overruled.) 

A.  A  good  many  of  the  lands  have  been  selected  since  1868. 

Mr.  Patson.  Is  the  condition  of  the  undisposed  of  lands  the  same  now 
as  it  was  then,  so  far  as  you  know  t 

The  Witness.  Yes. 

By  Mr.  Davis  : 

Q.  Do  the  same  railroad  limits  there  exclude  certain  lands,  as  was  the 
case  in  1868  T — A.  Yes ;  to  the  best  of  my  knowledge.  Of  course  I  can- 
not testify  that  the  \\m\tft  ^et^  \Xi^T^  \w  1868, 


POBTAOE   LAKE   AND   LAKE  SUPERIOR   SHIP-CANAL   CO.     397 

By  Mr.  KEDiNaxoN : 

Q.  Have  these  lands  that  you  speak  of,  west  of  the  railroad  limits 
been  disposed  of  since  1868  f — A.  They  have  been  sold  by  cash  entries 
and  warrant  entries  and  scrip  entries. 

Q.  Do  you  know  whether  those  warrant  and  cash  entries  are  a  valid 
disposition  of  the  public  lands  of  the  United  States  f — A.  I  cannot  state 
that. 

Q.  You  do  not  pretend  to  say  that  there  have  been  any  legal  sales  of 
these  lands  either  by  cash  or  warrant) — ^A.  We  supposed  that  they 
were  legal. 

Q.  Do  you  not  know,  as  a  matter  of  fact,  that  these  lands  are  all  in 
controversy  now,  and  that  the  entries  are  claimed  to  be  all  illegal  f — A. 
That  is  what  I  hear  since  I  came  to  Washington. 

Q.  Are  there  any  other  class  of  entries  there  t  Have  any  lands  been 
taken  by  soldiers'  additionals  f — ^A.  Yes. 

Q.  Do  yon  know  who  has  taken  them  by  soldiers'  additionals  f — ^A.  I 
cannot  tell  who  located  them. 

Q.  Do  you  know  whether  it  was  J.  M.  Longyear  f — A.  I  cannot  swear 
that  it  was  he. 

Q.  Do  you  know  anything  about  J.  M.  Longyear  and  about  scrip  ap- 
plications made  to  him  f— A.  I  heard  that  he  located  lands  colored  on 
bis  maps. 

Q.  On  what  maps  f — ^A.  I  mean  colored  on  small  maps  issued  by  the 
canal  company.  I  do  not  know  whether  John  M.  Longyear  owns  them. 
They  are  advertised  as  John  M.  Longyear's  private  lands. 

The  committee  here  took  a  recess. 

APTER  RECESS. 

Thomas  B.  Benton  was  recalled  and  presented  a  map  to  Mr.  Davis. 

By  Mr.  Davis  : 

Question.  Is  the  plat  which  you  now  produce  the  plat  which  you  say 
was  found  in  the  General  Land  Office  f — Answer.  Yes,  sir. 

Q.  It  purports  to  be  a  map  of  Keweenaw  Point,  Lake  Superior,  Michi- 
gan?— ^A.  Yes. 

Q.  Is  this  a  sectional  map  of  Keweenaw  Point  from  township  52 
north,  range  33  west  f — A.  It  is  a  sectional  map  of  Keweenaw  Point, 
commencing  at  and  including  township  52  north,  and  running  in  a  north- 
easterly direction  to  Lake  Superior.  It  includes  range  36.  It  runs  from 
range  33  to  range  38,  and  a  portion  of  39. 

Q.  Isthisoneof  the  records  of  the  Land  Office  f — A.  I  cannot  say  that 
it  is. 

Q.  Can  you  leave  it  with  the  committee  t — A.  I  do  not  think  I  can. 
It  may  be  a  part  of  the  records.  I  found  it  in  the  desk  of  the  clerk  who 
had  charge  of  Michigan  matters  for  several  years. 

Q.  Is  this  one  of  the  records  of  the  Land  Office  f — A.  Yes ;  I  should 
think  so.  At  all  events  it  is  such  a  one  as  I  would  not  have  authority 
to  leave  unless  I  were  directed  by  the  Commissioner. 

Q.  A  tracing  of  it  can  be  made,  I  suppose  f — A.  Yes. 

Q.  Can  it  be  made  at  the  request  of  the  chairman  of  this  committee  f — 
A.  If  the  chairman  requests  a  certified  copy  of  it  there  is  no  doubt  but 
that  the  Commissioner  will  have  it  made. 

Mr.  Beddtgton.  I  object  to  the  introduction  of  the  map  as  utterly 
immaterial  to  prove  anything. 

Mr.  Davis.  I  have  not  yet  offered  it. 


398   POBTAGE  LAKE  AND  LAKE  SUPERIOR  SHIP- CANAL  CO. 

Mr.  Bebinoton.  Then  the  understandiDg  is  that  unless  this  map  or 
a  certified  copy  of  it  is  introduced  in  evidence,  and  unless  Mr.  Benton 
returns  for  cross-examination  in  regard  to  it,  his  testimony  on  the  sub- 
ject is  to  be  stricken  from  the  record. 

Mr.  Payson.  This  is  all  preliminary. 

Mr.  Datis.  I  want  to  show  that  there  is  a  map  of  Keweenaw  Point  m 
the  General  Land  Office,  as  described  by  the  witness. 

Mr.  RBDiNaTON.  That  is  all  that  I  want. 

Mr.  Datis.  And  it  is  all  that  I  want  at  present. 

Theodore  M.  Davis  recalled. 

By  Mr.  Bebinoton  : 

Question.  Can  you  tell  me  what  the  canal  company  has  realized  finom 
the  sales  and  the  leases  of  the  lands  to  which  you  have  already  re- 
ferred)— ^Answer.  No;  I  cannot. 

Q.  Can  you  approximate  the  amount  f — A.  I  can  guess. 

Q.  Can  you  not  give  a  general  estimate  of  the  amount  of  money  real- 
ized from  the  sales  and  leases  of  the  canal  lands  f — A.  Nothing  but  a 
guess. 

Q.  Has  not  the  canal  company  realized  from  the  sale  of  lands  and  tim* 
ber  and  from  leases  and  options  more  than  the  original  cost  of  this  canal; 
and  would  not  the  company,  in  addition  to  that,  have  still  250,000  acres 
of  land  left,  provided  the  grant  should  be  forfeited  as  to  those  lands  that 
were  located  contrary  to  law  by  going  farther  from  the  canal  than  other 
lands  that  were  omitted  to  be  entered) 

(Objected  to  by  Mr.  McCarter,  and  objection  sustained.) 

By  Mr.  Bedinoton  : 

Q.  I  hold  in  my  hand  a  report  by  the  Committee  on  Banking  and 
Currency  to  the  Forty-sixth  Congress,  being  House  of  Bepresentatives 
report  No.  1463.  It  appears  to  be  a  report  of  an  investigation  into  your 
conduct  as  the  receiver  of  the  Ocean  National  Bank.  On  the  first  page 
of  it  the  committee  says  (apparently  finding  a  matter  of  flEust)  as  fol- 
lows: 

The  principal,  if  not  the  odIj,  qnestioD  before  both  commit  tees  being  as  to  the  faith* 
.  ftil  or  anfaitbfiil  discharge  of  tne  duties  of  the  receirer  of  the  Ocean  National  Bank 
in  his  management  of  its  affairs  as  sach  receiver  from  the  date  of  his  appointment  to 
the  respective  periods  of  each  investigation. 

Do  you  understand  that  to  be  the  question  that  was  investi^rated  and 
reported  upon  by  the  Committee  on  Banking  and  Currency  of  the  House 
of  Bepresentatives  in  the  Forty-sixth  Congress  f 

(Objected  to  by  Mr.  McCarter^  and  objection  sustained.) 

Mr.  Bedingkton.  I  propose  in  my  cross-examination  to  interrogate 
the  witness  in  regard  to  the  ownership  of  the  present  canal  company. 
In  order  to  do  that  I  propose  to  read  to  him  the  findings  of  fact  accom- 
panying  the  Buckner  report  in  part,  and  from  that  to  interrogate  him 
as  to  the  accuracy  of  his  statements  as  made  on  the  direct  examination 
touching  the  ownership  of  the  lauds  by  the  present  canal  company.  He 
testified  that  the  canal  company's  title  was  claimed  in  a  certain  way. 
I  propose  to  interrogate  him  on  that  point. 

Mr.  Payson.  Ton  ought  to  do  it  without  reference  to  the  report 
That  report  cuts  no  figure  here,  as  it  is  ruled  out.  If  you  wish  to  cross- 
examine  him  as  to  the  ownership  of  the  canal  company  you  must  do  so 
without  reference  to  that  report.  That  report,  in  my  judgment,  has  no 
more  reference  t^  this  investigation  than  if  it  had  never  l^n  made. 
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Q.  Were  you  tbe  subject  of  investigation  before  a  committee  of  the 
House  in  the  Forty-sixth  Congress  f 

^Objected  to,  and  objection  sustained.) 

Q.  Was  the  question  as  to  the  title  of  the  present  canal  company,  or 
were  any  proceedings  antecedent  to  the  time  when  it  claimed  title  or 
acquired  title  investigated  by  a  committee  of  the  House  in  the  Forty- 
sixth  Congress  f 

fObject^  to,  and  objection  sustained.) 

Q.  You  were  at  one  time  receiver  of  the  Ocean  National  Bank  f — A* 
Yes. 

Q.  At  the  ti  Jie  of  the  failure  of  that  bank  did  you  take  possession,  as 
receiver,  of  sundry  debts  of  stockholders  and  others  secured  by  the 
bonds  and  stock  of  the  Portage  Lake  and  Lake  Superior  Ship  Canal 
Company? — A.  Yes. 

Q.  Is  it  not  true  that  the  chief  value  at  that  time  of  the  Portage  Lake 
and  Lake  Superior  Canal  Company's  bonds  consisted  in  the  company's 
ownership  of  400,000  acres  of  iron  and  pine  land  in  the  Upper  Peninsula 
of  Michigan,  given  by  Congress  to  the  State  of  Michigan  f 

^Objected  to,  and  objection  sustained.) 

Q.  Is  it  not  true  that  you,  as  receiver  of  the  Ocean  National  Bank^ 
found  stock  or  bonds  of  the  Portage  Lake  and  Lake  Superior  Ship  Canal 
Company  as  assets  of  the  bank ;  that  as  such  receiver  you  depressed 
the  value  of  those  bonds  and  stock  in  the  market  by  representing  to 
yaiious  persons  that  the  securities  were  worthless,  because  the  canal 
had  not  been  completed,  and  is  it  not  ftirther  true  that^  having  so  de- 
pressed the  value  of  the  bonds,  you  were  oi^  of  a  syndicate  that  pur- 
chased them  in,  and  on  those  proceedings  founded  the  present  claim  of 
title  in  the  present  canal  company  f 

S)bjeeted  to,  and  objection  sustained.) 
.  Is  it  not  true  that,  up  to  the  time  when  you  sold  those  bonds  to 
that  syndicate,  or  when  you,  as  a  member  of  that  syndicate,  were  inter- 
ested in  the  purchase  of  the  bonds,  they  had  been  selling  at  from  50  to 
76  cents  on  the  dollar. 

(Objected  to,  and  objection  sustained.) 

Mr.  Patson  (to  Mr.  Bedington).  This  is  all  waste  of  time.  You  have 
got  it  in  the  record  that,  in  the  judgment  of  the  subcommittee,  any  of  the 
proceedings  investigated  in  the  Forty-sixth  Congress,  and  the  substance 
of  which  appears  in  the  record,  is  incompetent  in  this  investigation. 

Mr.  Rbdikoton.  I  am  not  cross-examining  fix>m  the  report. 

Mr.  Payson.  It  is  not  a  cross  examination  upon  anything  gone  into 
on  the  other  side.  It  was  not  opened  up  on  the  other  side  at  all,  and  is 
therefore  an  improper  examination.  I  do  not  think  you  ought  to  ask 
us  to  sit  here  for  any  such  purpose.  I  do  not  think  we  ought  to  be 
asked  to  sit  while  you  proceed  in  going  all  through  that  report  and  mak- 
ing extracts  from  it  in  the  form  of  questions  simply  in  order  to  have 
them  in  the  record.    Time  is  worth  something. 

By  Mr.  McCabteb  : 

Q.  You  gave  a  partial  list  from  recollection  in  reply  to  an  inquiry 
fSrom  Mr.  ij^dington  of  the  persons  interested  in  the  canal  company. 
Has  your  memory  been  refreshed  since  then  as  to  a  number  of  other 
persons  who  are  interested  in  the  canal  company  f — A.  Yes. 

Q.  State  what  other  persons  are  stockholders  f — A.  Mrs.  Ayer,  Mrs. 
Andrews,  Mrs.  Ely,  Miss  Ely,  The  Merchants'  National  Bank  of  Lowell, 
0.  F.  Cook,  of  Chicago;  Mr.  Butler,  of  Detroit;  Mr.  Sexas,  of  Chicago; 
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Mrs.  Holbrooky  of  New  York.    There  are  other  stockholdersi  bat  those 
are  all  that  I  remember. 

Mr.  Payson.  We  only  allow  these  lists  on  either  side  to  go  in  on  the 
assumption  that  it  may  be  desirable  to  be  shown  by  the  opponents  to 
the  canal  company  that  some  of  the  present  owners  were  interested  in 
the  original  company.    For  that  reason  alone  we  allow  this  examination. 

James  Pbtob  recalled. 

By  Mr.  Davis  : 

Question.  Beferring  to  the  dredging  that  was  done  at  the  canal  be- 
tween the  piers  and  outside  of  the  piers  and  in  the  canal  proper,  were 
you  present  from  time  to  time  when  the  sand  and  matter  that  was  being 
dredged  out  came  to  the  surface) — Answer.  I  was. 

Q.  Tell  the  committee  what  kind  of  sand  was  dredged  out  between 
the  piers  and  beyond  the  piers. — A.  It  was  this  clear-grit  sand,  similar 
to  what  is  found  along  the  lake  shore,  interspersed  with  pebbles,  the 
same  as  are  found  on  tiie  shore. 

Q.  What  kind  of  sand  was  dredged  out  of  the  canal  proper  f — A. 
That  was  somewhat  different.  It  was  a  mixture  of  sand,  clay,  and  dS- 
bris  that  would  come  in  fix)m  the  jaws  of  the  piers  and  be  deposited 
there. 

Q.  Beferring  to  the  two  high  banks  near  Lake  Superior  in  the  canal, 
is  that  grit  sand,  or  is  it  the  other  kind  of  sandt — A.  The  outside  end 
of  the  banks  is  a  mixture  of  grit  sand,  pebbles,  and  clay,  but  as  you 
get  farther  in  the  canal  the  pebbles  disappear. 

Q.  The  grit  sand  that  you  dredged  out  between  the  piers  and  beyond 
the  piers  is  that  found  inside  the  canal  f — A.  No. 

Q.  Where  is  that  found  f — A.  That  is  found  beyond  the  piers  and 
between  the  piers,  about  even  with  the  lake. 

Q.  Where  is  that  grit  sand  of  which  you  testify  found,  away  from  the 
canal  along  the  beach  f — A.  '  outside  of  the  piers  on  both  sides. 

Q.  On  the  beach  f — A.  Yes,  sir. 

Q.  In  other  words,  is  it,  or  is  it  not,  the  kind  of  sand  that  composes 
the  beach  of  Lake  Superior  f 

^Objected  to,  and  objection  sustained.) 

Q.  What  kind  of  sand  is  found  on  the  beach  of  Lake  Superior) — A. 
Grit  sand  and  pebbles. 

Q.  Is  it,  or  is  it  not,  the  same  kind  of  sand  which  you  dredged  oat 
between  the  piers  and  beyond  the  piers  f — A.  It  is. 

Q.  What  kind  of  sand  is  it  that  forms  outside  of  the  western  break- 
water)— A.  Lake-shore  sand. 

Q.  Is  that  the  sand  you  call  grit  sandf — A.  Yes :  sand  that  does  not 
adhere.  When  it  is  dipped  up  in  the  dipper  it  will  all  pass  through  a 
small  aperture.  Hence  there  is  difi&culty  in  holding  that  outside  sand 
in  the  dipper,  but  with  the  sand  taken  out  of  the  canal  the  dipper  will 
remain  foil  all  day,  and  will  not  wash  out. 

Q.  Did  you  take  soundings  of  the  canal  between  the  piers  and  the 
canal  in  1883  f— A.  Yes. 

Q.  Have  you  the  soundings  with  you  f — A.  I  have  a  memorandum  of 
soundings  that  I  took. 

Q.  Produce  it.  ^ 

SThe  witness  produces  a  paper.) 
.  Did  you  make  these  soundings  f — A.  I  penciled  them  down  as  they 
were  made.    They  were  made  under  my  observation  and  directions. 
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Q.  What  is  the  paper  that  you  uow  produce  ? — A.  It  is  a  memoran- 
dum  of  soundings  taken  about  the  end  of  June,  1883. 

(The  paper  was  offered  in  evidence,  and  was  marked  E  E.) 

Q.  Were  these  soundings  taken  before  you  finished  the  spring  dredg- 
ing!— A.  Yes. 

Q.  Have  you  a  copy  the  soundings  that  were  made  in  1882? — A.  Yes 
[producing  it]. 

Mr.  Payson.  These  soundings  were  made  before  you  commenced  to 
do  the  dredging  f 

The  Witness.  Yes. 

Mr.  Payson.  How  far  out  do  the  soundings  extend  ? 

The  Witness.  About  abreast  of  the  piers. 

Mr.  Payson.  What  would  this  end  indicate  ? 

The  Witness.  The  south  end  of  the  canal. 

(The  paper  was  put  in  evidence  and  marked  F  F.) 

Mr.  Payson  directed  (as  the  papers  were  in  pencil-mark  and  liable  to 
be  defaced),  that  correct  copies  should  be  made  in  ink,  and  that  those 
copies  should  be  put  in  evidence  in  place  of  the  originals. 

(The  copies  were  made  and  compared  by  the  clerk,  and  were  put  in 
evidence,  marked  Exhibts  E  E,  F  F.) 

By  Mr.  Redington  : 

Q.  When  did  you  make  the  soundings  in  1883  f — A.  About  the  1st  of 
July. 

Q.  And  up  to  that  time  you  had  not  dredged  f — A.  No,  sir;  not  that 
year.    The  canal  did  not  require  dredging. 

Q.  Did  you  put  these  figures  down  on  this  paper  in  1883  f — ^A.  Yes. 

Q.  About  the  1st  of  July,  1883  f — A.  About  that,  before  the  dredg- 
ing began. 

Q.  Where  have  you  had  this  paper  since  t — A.  I  carried  it  in  my 
pocket  a  good  deal  during  the  summer  season,  and  then  I  filed  it  in  the 
office.  I  generaly  carried  that  paper  with  me  to  show  captains  how  the 
water  was.  I  carried  a  similar  one  every  year,  so  as  to  let  the  captains 
know  the  state  of  water  in  the  canal. 

Q.  Have  you  got  any  of  those  memoranda  prior  to  1882  f — ^A.  I  have 
not  preserved  any. 

Q.  Did  you  make  any! — A.  Oh,  yes;  every  year. 

Q.  And  you  only  preserved  these  twof — ^A.  These  are  the  last  two 
years. 

Q.  Why  did  you  not  preserve  the  others  t — A.  I  did  not  suppose  they 
were  of  any  consequence. 

Q.  Did  you  think  it  of  any  consequence  to  preserve  these! — A.  No. 

Q.  Then  there  was  no  reason  why  yon  preserved  these  more  than  the 
others  f — A.  No ;  I  merely  made  them  for  my  own  use  for  the  season 
only. 

Q.  Yon  heard  the  testimony  of  these  steamboat  captains  the  other 
day! — A.  I  did. 

Q.  And  yon  still  think  that  in  July  and  June,  1882  and  1883,  these 
soundings  were  right  f — A.  Yes,  sir. 

Q.  Whereabouts  did  you  take  the  soundings — in  the  middle  of  the 
channel  f — A.  Zig-zag  through  the  canal. 

Q.  What  did  you  take  them  for ;  was  it  for  the  purpose  of  informing 
captains  T — A.  For  the  purpose  of  informing  myself  as  to  the  condition 
of  the  canal. 

Q.  And  you  told  the  steamboat  captains  the  depth  of  water  in  the 

H.  Mis.  50 26 
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canal  from  these  soundiDgs  f — A.  They  generally  asked  me  every  time 
they  came  how  the  water  .was. 

Mr.  Davis.  You  say  that  the  soundings  in  1883  were  made  in  Joly. 
In  your  direct  testimony  you  said  that  they  were  made  in  June.  Which 
is  right? 

The  Witness.  They  were  made  either  about  the  last  of  June  or  the 
first  of  July ;  I  cannot  tell  to  a  day. 

J.  M.  LoNGYEAB  sworn  and  examined. 

By  Mr.  Davis  : 

Question.  Where  do  you  live  T — Answer.  Marquette,  Mich. 

Q.  What  is  your  business  f — A.  Land  agent  for  the  canal  company 
and  in  general  land  business. 

Q.  How  long  have  you  been  land  agent  of  the  canal  company  f — A. 
Since  August  1,1878. 

Q.  When  did  you  go  to  Marquette  t — A.  June,  1873. 

Q.  During  the  five  years  that  you  lived  there  before  you  became 
agent  for  the  canal  company,  what  was  your  business  t — A.  Most  of  the 
time  examining  lands. 

Q.  In  the  woods  f — ^A.  In  the  woods. 

Q.  Besides  being  land  agent  for  the  canal  company,  what  other  occu- 
pation have  you  at  Marquette  t — A.  I  am  in  the  general  land  business 
there. 

Q.  What  do  the  duties  of  your  ofiice  consist  off — ^A.  Buying  and  sell- 
ing lands  for  myself  and  other  people. 

Q.  For  about  how  many  acres  of  land  are  you  the  agent  outside  of 
the  canal  company  t — A.  Between  200,000  and  300,000  acres  besides  the 
canal  lands. 

Q.  Are  you  still  engaged  in  that  business? — A.  I  am. 

Q.  Have  you  more  or  less  knowledge  of  the  geology  of  the  Upper 
Peninsula  f — A.  I  have  some  knowledge  of  it.  I  made  a  study  of  it  for 
a  number  of  years  in  connection  with  the  development  of  mineral 
lands. 

Mr.  Davis.  In  that  connection  I  offer  in  evidence,  from  page  15  of  the 
Canal  History,  letter  of  June  15,  1868,  firom  the  Commissioner  of  the 
General  Land  Office  to  the  Secretary  of  the  Interior. 

g^e  letter  was  put  in  evidence,  and  marked  Exhibit  f^  F  1. 
r.  Bedington  also  put  in  evidence,  from  page  17  of  the  Canal  History, 
letter  of  June  6, 1868,  from  the  Secretary  of  the  Interior  to  the  Com- 
missioner of  the  General  Land  Office,  and  it  was  marked  Exhibit  G  G.) 
Mr.  EEDiNaxoN.  I  read  to  the  committee  and  to  the  witness  this  ex- 
tract from  Exhibit  F  F  1,  letter  from  the  Commissioner  of  the  General 
Land  Office  to  the  Secretary  of  the  Interior:  ^'The  act  of  Congress  of 
March  1, 1847,  directed  that  a  geological  examination  and  survey  be 
made  of  the  lands  in  the  Upper  Peninsula  of  Michigan,  and  Dr.  Jackson 
was  selected  and  authorized  to  perform  that  duty  and  make  a  report, 
which  he  did  on  the  10th  November,  1849,  reporting  specifically  and  by 
reference  to  subdivisions  of  the  United  States  survey,  the  mineral  landjs 
in  said  district  as  appears  by  the  report  of  the  Commissioner  of  the  Gen- 
eral Land  Office  for  the  year  1849,  which  lands,  so  reported,  were  there- 
upon noted  upon  the  tract  books  here,  and  designated  as  '  mineral.^ 
Also,  on  the  16th  of  April,  1848,  instructions  were  issued  to  the  land 
offices  at  Lake  Superior  to  note  on  their  records,  fr^m  a  preliminary 
report  of  Dr.  Jackson,  such  tracts  represented  as  '  mineral.' "    Have  you 
in  your  possession  the  reports  referred  to  in  that  letter  f 
A.  I  have. 
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Q.  Will  you  produce  them  1 

(The  witness  prodaces  the  Jackson  report.) 

Q.  Tarn  to  the  page  of  that  report  which  parports  to  give  a  list  of 
the  lands  designated  as  mineraH — A.  I  have  several  of  these  lists  here. 

Q.  What  do  they  purport  to  be! — A,  One  is  a  list  of  mineral  lands  in 
the  region  between  Portage  Lake  and  Montreal  River  in  the  Lake  Supe- 
rior district.  It  is  on  page  596  of  the  report  of  the  Commissioner  of  the 
General  Laud  Office  for  1849.    There  is  also  another  list  on  page  608. 

Mr.  Davis  said  that  he  proposed  to  show  that  the  canal  company 
took  no  lands  that  had  been  designated  as  mineral  before  the  passage 
of  those  acts. 

Mr.  REDiNaTON.  Is  that  all  that  you  introduce  this  for  f 

Mr.  Davis.  That  is  all. 

Mr.  Eedington.  I  have  no  objection  to  its  introduction  in  so  far  as 
it  tends  to  prove  any  such  condition  of  facts. 

Mr.  Davis  (to  the  witness).  Do  the  lists  published  in  the  report  which 
you  produce  cover  all  the  Upper  Peninsula  of  Michigan  in  which  the 
canal  company  has  located  any  lands  f 

Mr.  Redinoton.  The  report  speaks  for  itself.  I  object  to  the  wit- 
ness testifying  as  to  anything  which  the  record  shows. 

Mr.  Davis.  I  propose  to  show  by  the  witness  that  the  lists  of  lands, 
embraced  in  the  Jackson  report  cover  all  the  territory  in  the  Upper  Pe- 
ninsula of  Michigan  in  which  the  canal  company  has  located  lands,  and. 
to  show  by  the  witness  that  the  canal  company  took  no  lands  that  had 
been  therefore  designated  as  mineral. 

Mr.  Rbdington.  The  objection  is  that  these  lists  do  not  cover  the- 
entire  Upper  Peninsula  of  Michigan  where  the  canal  company  had  lo^ 
cated  lands. 

After  argument,  Mr.  Davis  withdrew  the  question. 

Mr.  Davis.  This  report  from  page  596  to  pa§e  611,  inclusive,  contains 
a  list  of  mineral  lands  which  I  claim  to  be  the  list  of  lands  designated 
by  Dr.  Jackson  as  mineral  lands  in  the  Upper  Peninsula  of  Michigan. 

Mr.  Payson.  And  that  list  you  have  offered  in  evidence. 

Mr.  Davis.  Not  yet.  FTo  the  witness]  State  whether  that  covers 
the  territory  of  the  canal  company's  selections! 

(Question  objected  to  by  Mr.  Redington  and  withdrawn.) 

Q.  Have  you  ever  examined  the  map  of  the  canal  company's  location 
of  lands T — A.  I  have. 

Q.  Have  you  compared  the  map  of  the  canal  company's  location  of 
lands  with  the  list  about  which  you  are  testifying — the  Jackson  list,  as 
I  call  it ! — A.  1  have. 

Q.  Are  any  of  the  lands  that  were  taken  by  the  canal  company  lands 
designated  in  the  Jackson  report  as  mineral. 

(Objected  to  by  Mr.  Redington.) 

Mr.  Davis.  Then  I  offer  this  Jackson  report. 

Mr.  REDiNaxoN.  I  object  to  it  on  the  ground  that  there  is  nothing 
in  the  book  in  which  it  appears  to  show  that  it  is  the  Jackson  list. 

Mr.  Davis  (to  the  witness).  What  is  the  book  that  you  produce. 

The  Witness.  It  is  the  report  of  the  Commissioner  of  the  General  Land 
Office  for  1849. 

Q.  In  that  book  appears  what  t — A.  Appears  the  report  of  Dr.  Jack- 
son. 

Q.  What  does  it  purport  to  be  t — A.  A  geological  report  of  the  survey 
of  the  Upper  Peninsula  of  Michigan. 

Mr.  REDiNaxoN.  At  what  page  does  it  commence  f 

The  Witness.  At  page  355. 
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Mr.  Dayis.  Is  it  embcNlied  in  the  report  of  the  Ck>mmis9ioner  of  the 
General  Land  Office  for  the  year  1849  f 

The  Witness.  It  is  in  this  book. 

Mr.  Patson.  That  appears  to  be  the  same  date  as  the  one  referred 
to  in  the  Canal  History. 

Mr.  Dayis.  I  offer  in  evidence  ail  of  Dr.  Jackson's  report  and  the  re- 
X)ort  of  the  other  geologists,  Foster  and  Whitney,  that  are  embraced  in 
the  report  of  the  Commissioner  of  the  General  Land  Office  to  the  Con- 
gress of  the  United  States  for  the  year  1849. 

Mr.  Bedington.  I  have  no  objection,  if  the  whole  report  is  sub- 
mitted. 

Mr.  Patson.  Mr.  Davis  has  not  limited  it. 

Mr.  Davis.  I  pat  in  all  the  reports.  I  offer  to  prove  by  this  witness 
that  no  lands  detrignated  as  mineral,  before  the  passage  of  the  acts  of 
Congress  of  1865  and  1866,  were  ever  taken  by  the  canal  company. 

Mr.  Patson.  The  only  way  that  that  conld  be  done  is  by  compariscHi, 
and  it  involves  some  labor. 

Mr.  Davis  (to  the  witness).  Did  the  canal  company  select  any  min- 
eral lands)  . 

(Objected  to  Mr.  Bedington,  and  objection  sustained.) 

Q.  Are  you  familiar  with  the  land  office  at  Marquette  f — ^A.  I  have 
done  a  good  deal  of  business  at  the  office,  and,  of  course,  I  am  more  or 
less  familiar  with  the  office. 

Q.  Have  you  entered  a  great  many  acres  of  lands  there  t — ^A.  I  have. 

Q.  For  private  parties,  and  not  connected  with  the  canal  company) — 
A.  Yes. 

Q.  What  has  been  your  experience  at  that  land  office  as  to  the  date 
when  you  would  get  your  certificates  in  respect  to  the  date  of  the  appli- 
cations for  the  lands  ? — A.  It  has  always  been  some  weeks  after  the 
application  was  made  before  I  could  get  the  certificates  of  entry. 

Q.  Has  it  ever  been  longer  than  weeks! — ^A.  Yes:  I  think  it  has 
been  several  months  in  some  cases.  I  do  not  know  now  long,  but  a 
long  time. 

Q.  Was  that  your  experience  under  Mr.  Campbell,  while  he  was  reg- 
ister?— ^A.  I  did  not  make  many  entries  under  Mr.  Campbell,  and  I  do 
not  recollect  whether  I  had  that  experience  under  Mr.  Campbell  or  not 

Q.  What  register  had  you  exi)erience  \vithf — A.  Most  of  my  experi- 
ence in  entering  land  has  been  under  Mr.  Stafford,  the  successor  of  3Ir. 
Campbell. 

Q.  What  caused  the  delay  in  getting  certificates  t — A.  I  do  not  know. 

Q.  Are  you  familiar  with  the  lands  that  are  shaded  on  this  large  map 

product  by  Mr.  Bedington  (Exhibit ),  the  land  lying  west  and  south 

and  east  of  Lake  Gogebic,  and  shaded  redf — A.  I  am  familiar  with  that 
district.  I  have  been  through  a  number  of  times  and  have  examined 
the  lands  in  it.    I  think  I  may  say  that  I  am  familiar  with  the  district. 

Q.  You  have  been  through  it  personally  f — A.  Yes;  a  number  of  times. 

Q.  Are  you  a  judge  of  pine  timber  and  hard- wood  timber  f — ^A.  I  am. 

Q.  You  have  been  all  through  there  for  the  purpose  of  looking  up 
timber  for  its  value  in  entering  land? — ^A.  Yes. 

Q.  Have  you  had  men  through  that  district  examining  the  property  f — 
A.  I  have. 

Q.  Are  you  familiar  with  the  lands  in  the  Goegbic  district  which  were 
entered  by  the  canal  company  ? — A.  Yes. 

Q.  They  have  been  examined  by  experts  f — A.  Yes. 

Q.  Have  those  experts  made  reports  f — A.  They  have. 

Q.  Have  you  read  lYiosfc  x^^t\&  ^sarefully  t — ^A.  I  have. 
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Q.  Tell  the  committee  how  these  lands  shaded  red  on  the  west,  south, 
and  east  of  Lake  Gogebic  compare  in  the  products  on  the  face  of  them 
with  the  lands  enter^  by  the  canal  company. 

(Objected  to  by  Mr.  Bedington,  and  objection  sustained.) 

Mr.  Davis.  I  propose  to  show  that  the  lands  shaded  red  on  the  large 

map  introduced  by  Mr.  Bedington  (Exhibit )  have  been  personally 

examined  by  the  witness  and  by  agents  employed  by  him ;  that  all  of  the 
lands  of  the  canal  company  in  that  district  have  been  personally  exam- 
ined by  him ;  that  he  knows  what  is  on  the  surface  of  both  these  tracts 
of  property ;  and  that  the  lands  shaded  in  red  are  worth  ten  times  as 
much  per  acre  as  the  lands  taken  by  the  canal  company.  I  also  pro- 
pose to  show  by  this  witness  that  the  lands  entered  by  the  canal  com- 
pany in  that  portion  of  the  Upper  Peninsula  of  Michigan  known  as  the 
copper  range  have  been  in  the  possession  of  the  canal  company  since 
1877  and  that  no  copper  has  been  found  on  any  portion  of  them.  1  also 
propose  to  show  that  the  lands  in  the  first  grant  located  in  the  neigh- 
borhood and  west  of  Lake  Gogebic. 

Mr.  Payson.  As  to  the  lands  selected  in  the  Upper  Peninsula  having 
no  mineral  on  them,  as  the  restrictions  in  your  grant  were  that  you 
should  not  take  land  designated  as  mineral,  it  may  be  competent  to 
show  that,  but  not  in  connection  with  their  value. 

Mr.  Davis.  I  also  offer  to  show  that  all  the  lands  selected  under  the 
first  grant  in  the  neighborhood  of  Lake  Gogebic  and  shaded  green  on 

this  large  map  (Exhibit ),  appear  from  the  reports  of  experts  who 

have  examined  every  40-acre  tract,  to  have  no  intrinsic  value.  I  also 
propose  to  show  that  the  canal  company  has  abandoned  a  large  number 
of  acres  of  that  first  grant  for  taxes  as  being  worthless. 

Mr.  Patson.  I  do  not  think  that  that  is  material.  The  question  of 
value  is  utterlv  immaterial. 

By  Mr.  Bedington  : 

Q.  Tou  are  the  general  agent  for  the  canal  company  t — A.  I  am. 

Q.  In  that  capacity  have  you  ever  marked  off,  on  the  tract  books* in 
the  local  land  office,  in  advance  of  selection,  any  tracts  of  public  land! — 
A.  No,  sir ;  I  never  had  anything  to  do  with  selections.  That  was  all 
done  before  I  had  any  connection  with  the  company. 

Q.  Have  you  ever  marked  off  any  tracts  in  that  way  in  your  own 
name  t — A.  I  never  marked  any  books  in  the  land  office. 

Q.  Did  you  ever  cause  it  to  be  done  f — A.  No,  sir ;  except  when  I 
purchased  land. 

Q.  Have  you  made  any  soldiers'  additional  entries  on  the  lands  shaded 
red  in  this  large  map  f — A.  I  think  I  have. 

Q.  How  many  f — A.  I  do  not  know. 

Q.  Are  they  lauds  which  the  canal  company  might  have  taken  f 

(Objected  to,  and  objection  sustained.) 

Q.  Are  they  lands  which  lie  to  the  west  of  the  15-mile  limits  of  the 
Ontonagon  and  State  line  roadf — A.  Yes;  I  think  they  lie  mostly 
in  47,  40,  and  47,  41. 

Q.  Do  you  know  anything  about  the  Selden  homestead  claim  t — ^A.  I 
know  that  there  is  such  a  claim. 

Q.  Did  you  ever  attempt  to  buy  that  patent  t — A.  No,  sir. 

By  Mr.  Davis  :  ^ 

Q.  Did  you  ever  enter  lands  in  these  townships  with  soldiers'  addi- 
tional scrip  tor  the  canal  company  ? — A.  Yes ;  120  acres. 

Q.  How  did  you  happen  to  locate  those  lands  for  the  canal  company  ! — 
A.  My  first  transaction  for  the  canal  company  was  the  settlement  of  Sl 


406   PORTA.OE  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

trespass.  I  was  instructed  to  proceed  and  work  up  a  trespass.  I  sent 
to  the  land  office  for  maps  showing  the  lands  of  the  canal  company  on 
the  Ontonagon  River.  My  information  was  that  there  was  a  trespass  on 
the  Ontonagon  River.  The  maps  were  sent  to  me.  and  I  found  the 
trespass  was  in  town  47,  40.  I  looked  it  up.  The  land  appeared  by 
the  maps  to  belong  to  the  canal  company,  and  I  settled  the  trespass  on 
that  basis.  About  a  year  afterwards,  in  making  up  my  plat  book  for 
the  canal  company,  I  found  a  large  amount  of  land  marked  on  the  Oov- 
emment  books  as  belonging  to  the  canal  company  which  did  not  belong 
to  the  canal  company,  including  a  part  of  that  land  for  which  I  had  col- 
lected trespass. 

Mr.  Payson.  Then  the  trespassers  assumed  that  you  had  title  to  that 
landf 

The  Witness.  Yes ;  there  never  was  a  question  about  it.  I  then  ad- 
vised the  canal  company  to  purchase  this  land  on  which  I  had  collected 
trespass  with  soldiers'  additional  certificates,  and  that  was  done. 

Mr.  Davis.  With  that  exception,  did  you  locate  any  soldiers'  addi- 
tionals  f 

The  Witness.  No,  sir. 

By  Mr.  REBlNaTON : 

Q.  Did  you  pay  the  money  back  to  the  trespasser) — A.  Certainly  not- 
Q.  Then,  as  you  understood  it,  you  collected  money  from  a  fellow  for 
trespassing  on  land  which  did  not  belong  to  the  canal  company,  and  in 
order  to  avoid  paying  him  the  money  back  you  had  the  canal  company 
buy  the  landf — ^A.  Yes.  A  part  of  the  land  on  which  the  trespass  was 
committed  was  ours.  How  much  of  it  was  ours,  and  how  much  was 
not,  we  did  not  know,  so  in  order  to  clear  the  matter  up  the  canal  com- 
pany bought  the  land. 

By  Mr.  Davis  : 

Q.  In  order  to  protect  itself  from  suit  for  trespass  by  the  United 
States  ?-B- A.  I  suppose  it  had  that  effect. 

Q.  With  that  exception,  did  you  ever  enter  any  lands  up  there  for 
the  canal  company  with  soldiers'  additional  scrip  f — A.  I  never  did. 

Q.  Did  you  ever  buy  any  land  for  the  canal  company  t — ^A.  I  never 
did. 

Q.  Did  the  canal  company  buy  any  other  land  there? — A.  No. 

Q.  All  the  entries  that  you  made  there  have  been  for  private  indi- 
viduals f — A.  AH. 

Q.  Including  yourself  I — A.  Yes. 

Q.  Do  you  know  whether  there  are  any  lands  now  in  Ontonagon 
County  in  the  Upper  Peninsula  of  Michigan,  in  the  district  shaded  red 

upon  the  map  prodaced  by  Mr.  Redingtou  (Exhibit ),  that  are  nn* 

disposed  of  by  the  United  States! — A.  I  do  not  know  of  any  lands 
there  which  can  now  be  purchased  of  the  United  States  sonth  of  town  47. 

By  Mr.  REDiNaxoN : 

Q.  What  do  you  mean  by  saying  that  you  do  not  know  of  any  lands 
there  that  can  now  be  purchased  from  the  United  States  f — A.  I  mean 
this :  I  made  an  inquiry  at  the  local  land  office  some  time  last  fall  for 
vacant  lands  in  the  south  part  of  Ontonagon  County,  and  I  was  informed 
that  theii^were  no  vacant  lands  in  Ontonagon  County  south  of  town  47. 

Q.  That  is  all  you  know  about  it ! — A.  That  is  all  I  know  about  it. 

Q.  Do  you  know  how  these  lands  were  disposed  of? — A.  No,  not  all 
of  them.    I  know  how  some  of  them  were  disposed  of. 
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Q.  A  great  many  of  them  were  disposed  of  by  cash  entries  f — A.  Yes« 
nearly  all. 
Q.  And  warrant  entries  f — ^A.  Yes ;  and  some  homesteads. 

By  Mr.  Davis  : 

Q.  Yon  made  this  inquiry  at  the  local  land  office  at  Marquette  t — ^A. 
Yes. 

Mr.  Patson.  Are  yon  the  man  to  whom  a  letter  was  addressed  that 
appears  in  print  in  some  of  these  pamphlets  f 

The  Witness.  I  think  there  is  some  of  my  correspondence  in  the 
Canal  History. 

Mr.  Dayis.  There  is  a  letter  in  the  Ontonagon  and  Bnil4  Biver  Bosi- 
ness  addressed  to  J.  W.  Longyear  in  1869  abont  lands  in  the  Upper 
Peninsula  of  Michigan.    Are  yon  that  Mr.  Longyear  t 

The  Witness.  I  am  not. 

Mr.  Dayis.  Who  was  that  Mr.  Longyear  f 

The  Witness.  That  was  my  father's  name. 

Mr.  Bedinoton.  I  admit  that  the  witness  is  not  the  man.  [To  the 
witnessJ    Was  your  father  agent  for  the  canal  company  at  that  timet 

The  Witness.  Kot  that  I  know  of. 

Ambrose  Campbell  recalled. 

By  Mr.' Davis  2 

Question.  Tell  the  committee  what  you  had  to  do  with  the  location 
of  the  first  200,000  acres  of  land  that  were  granted  to  the  canal  com- 

8 any  by  the  act  of^March  6,  1865, — Answer.  Before  I  answer  I  would 
ke  to  say  this  with  the  permission  of  counsel  and  with  the  consent  of 
the  committee :  I  would  like  to  tell  it  just  in  my  own  way  so  far  as  my 
memory  serves  me. 

Mr.  Payson.  You  may  go  on  without  interruption. 

The  Witness.  When  I  took  the  office  in  1868  the  lists  for  the  first 
grant  to  the  canal  company  had  been  made  up  by  my  predecessor  and 
had  been  down  here  to  the  Department.  Whether  they  were  certified 
to  or  not  I  cannot  say.  I  do  not  recollect  that ;  but  they  had  been  re- 
jected by  the  Department  for  the  reason  that  there  was  a  portion  of 
them  which  fell  within  the  limits  of  the  Marquette,  Houghton  and  On- 
tonagon Eailroad  grant,  as  my  recollection  serves  me,  and  for  the  rea- 
son that  a  portion  of  them  were  mineral  lands.  The  lists  lay  there  in 
the  office  under  that  condition.  After  I  took  the  office  (I  do  not  know 
how  long  after)  the  State  agent  came  to  me  and  wanted  to  get  these 
lists  in  shape.  In  looking  over  the  matter  we  decided  that  the  only 
way  in  which  we  could  get  it  in  shape  was  to  revise  the  whole  list,  and 
he  authorized  me  to  employ  a  man  to  help  me.  I  went  to  work  and  re- 
vised the  whole  list  and  cut  out  the  railroad  lands,  as  I  supposed,  and 
a  portion  of  the  lands  which  had  been  denominated  as  mineral;  but  I 
think  that  some  of  the  lands  that  were  denominated  as  mineral  were 
put  in  at  the  suggestion  of  the  State  agent,  because  he  claimed  that  the 
lands  were  not  mineral.  I  left  it  as  a  matter  for  the  Department  to 
settle.    That  is,  in  substance,  all  there  is  of  it. 

Q.  Then  you  revised  the  old  list  and  made  up  a  new  list  of  lands  f — 
A.  Yes. 

Q.  And  sent  it  forward  to  Washington  I — A.  I  gave  it  to  the  State 
agent. 

Q.  In  revising  that  list  and  makiug  out  a  new  list,  what  respect  did 
you  pay  to  the  provision  of  Congress  requiring  selection  to  be  made 
from  lands  subject  to  private  entry  and  nearest  to  the  canal  I— A.  I 
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sopposed  that  we  were  taking  the  lists  nearest  to  the  canal ;  I  sapposed 
that  that  matter  had  been  thoroughly  looked  up  by  my  predecessor. 
I  have  no  recollection  of  measuring  the  distance  or  anything  of  the 
kind. 

Q.  Had  any  objection  of  that  nature  been  made  by  the  General  Land 
Office  to  the  former  list  that  had  been  sent  down  by  your  predecessor, 
that  yon  know  off 

(Objected  to  by  Mr.  Bedington,  and  objection  overruled.) 

A.  I  have  no  recollection  of  any  being  made. 

Q.  Was  there  any  objection  made  by  the  Greneral  Land  Office  to  the 
list  of  lands  which  you  revised,  on  the  ground  of  their  not  being  near- 
est the  canal ! — A.  There  was  not,  to  my  knowledge. 

Mr.  Davis.  In  that  connection  I  will  offer  from  page  9,  of  the  History 
of  the  Canal  Company,  the  letter  of  January  26, 1867,  from  the  Com- 
missioner of  the  General  Laud  Office  to  the  register  and  receiver  at 
Marquette. 

g~^he  letter  was  put  in  evidence  and  marked  Exhibit  H  H.) 
r.  Davis.  I  will  read  a  portion  of  that  letter.    (Beading :) 

I  have  to  state,  npou  a  carefal  examination  of  the  lists  of  selections  made  bj  the 
affeut  of  the  Portage  Lake  and  Lake  Saperior  Ship  Canal,  nnder  the  act  approved 
B&rch  3,  1865,  and  tiled  in  this  office  on  the  6th  ultimo,  the  following-described  se- 
lections are  found  to  conflict  with  tracts  already  disposed  of  as  shown  bv  the  records 
of  this  office  [then  follow  the  descriptions  of  three  tracts].  *  *  *  *  f  have  to  call 
your  attention  to  the  rejected  list  herewith  transmitted,  which  contains  9,552.30  acres 
rejected  as  mineral,  and  16,111.68  acres  found  within  the  SO-miles  limits  of  the  Mar- 
quette and  Ontonagon  Railroad.  '*  •  *  You  "will  please  uote  the  same  accordingly 
on  your  records  and  refer  to  this  letter. 

Is  that  the  letter  which  rejected  the  lands  in  the  list  sent  to  Wash- 
ington by  your  predecessor  ? 

A.  I  cannot  say.  1  presume  that  that  was  the  letter,  but  I  cannot 
say  whether  I  saw  that  letter  on  file  in  the  office,  or  whether  the  State 
agent  brought  the  Jetter  with  him.    But  the  lists  were  in  the  office. 

Q.  You  say  that  you  revised  that  list  and  made  out  a  new  one,  and 
you  think  that  you  included  some  of  the  same  lands  that  were  rejected 
as  mineral  by  this  letter  and  put  them  in  the  revised  list.  In  that  con- 
nection I  desire  to  read  a  portion  of  Exhibit  F  F  1,  on  page  15.  That 
is  a  letter  from  Commissioner  Wilson  to  the  Secretary  of  the  Interior, 
dated  June  5, 1868.    He  says : 

The  act  of  Congress  of  March  1,  1847,  directed  that  a  geological  examination  and 
Borvey  be  made  of  the  lands  in  the  Upper  Peninsula  of  Michigan,  and  Dr.  Jackson 
was  selected  and  authorized  to  perform  that  duty  and  make  a  report,  which  he  did  on 
the  10th  November,  IH49,  reportiuff  specifically,  and  by  reference  to  eubdiyisiona  of 
the  United  States  Survey,  the  mineral  lauds  in  said  district. 

This  letter  and  the  letter  marked  Exhibit  H  H  are  those  the  letters 
that  rejected  the  7,000  acres  of  mineral  lauds  that  were  included  in  your 
second  list  ? 

Mr.  Payson.  Have  you  any  personal  knowledge  as  to  that  list  of 
7,000  acres! 

The  Witness.  I  know  that  there  was  a  portion  of  the  list  rejected,  to 
the  number  of  7,000  acres,  but  I  do  not  recollect  whether  this  is  the  let- 
ter which  made  that  rejection. 

By  Mr.  DAviS : 

Q.  You  know  that  some  of  the  list  was  rejected? — A.  Yes;  several 
thousand  acres  were  rejected. 

Q.  Do  you  know  any  other  letter  by  which  they  were  rejected,  except 
this  f — A.  I  do  not  recollect. 

Q.  In  making  tti\a  t^\v^^^\\^X)  qI  *l^^i^  ^*5x%5^>Mi<lftr  the  act  of  1865, 


PORTAGE   LAKE   AND   LAKE    SUPERIOR   SHIP-CANAL   CO.     A09 

9 

was  there  any  inteutiou  on  your  part  not  to  select  lands  nearest  the 
canal  ? 

(Objected  to,  and  objection  sustained.) 

Q.  Was  there  any  fraud  or  corruption  or  bribery  or  inducement  of 
any  kind  exercised  by  an.\  body  to  induce  you  to  make  an  improper  se- 
lection of  these  lands  f — A.  I  did  it  all  in  good  faith.  The  selections- 
were  made  in  good  faith. 

Mr.  Davis.  I  offer  in  evidence  such  pages  of  the  History  of  the  Canal 
Company  as  have  not  been  already  offered  in  evidence  on  either  side. 

((objected  to  by  Mr.  Eedington.) 

Mr.  Patson.  I  think  that  the  book  may  be  considered  in,  errors  and 
omissions  excepted. 

Mr.  Eedington.  I  object  to  the  introduction  of  the  book,  because  I 
know  it  to  be  inaccurate. 

Mr.  Payson  ruled  that  the  book  was  admitted,  subject  to  the  right  of 
correction  at  any  time. 

Mr.  Davis.  I  now  make  the  same  offer  in  reference  to  the  History  of 
the  Ontonagon  and  State  Line  Eailroad  grant,  second  edition. 

(The  book  was  admitted  in  evidence.) 

Mr.  Davis  asked  Mr.  Eedington  whether  he  would  admit  that  P.  J.. 
Avery,  the  State  agent,  was  dead  f 

Mr.  Eedington  made  that  admission. 

Mr.  Davis.  And  also  that  Mr.  Edwards,  the  register  of  the  land  of- 
fice at  Marquette,  is  dead. 

Mr.  Eedington.  Yes. 

Mr.  McCarter  announced  that  the  case  was  completed  on  his  side.     • 

Mr.  Eedinoton  said  that  the  case  was  closed  on  both  sides. 

Mr.  Payson.  We  have  agreed  that  after  the  record  has  been  writtei^ 
up,  at  such  convenient  time  as  may  suit  counsel  on  both  sides,  instead  of 
having  any  argument  made  before  the  subcommittee,  it  will  be  made- 
before  the  full  committee. 

Mr.'McCABTES.  Will  the  full  committee  have  to  rely  upon  that  argu- 
ment alone  for  information  in  this  matter. 

Mr.  Van  Eaton.  Not  at  all.  The  full  committee  will  have  the  testi- 
mony before  it.  Yon  gentlemen  will  argue  the  facts  and  the  law,  and  if 
there  be  any  dispute  about  the  facts,  the  evidence  will  be  here  to  be  re- 
ferred to. 

Mr.  McCabteb.  My  reason  for  asking  is  that,  if  the  committee  will 
read  the  testimony,  there  are  many  things  in  it  which  I  might  not  refer  to.. 

Mr.  Patson.  I  think  you  had  better,  on  both  sides,  act  upon  the  as- 
sumption that  the  full  committee  will  not  know  much  about  the  evi- 
dence. 

Mr.  Van  Eaton.  Our  idea  is,  that  you  will  argue  from  the  evidence 
fully. 

Mr.  Eedington.  Has 'the  subcommittee  taken  into  consideration  the- 
question  of  having  the  evidence  printed  f 

Mr.  Payson.  We  have  not,  and  we  do  not  think  we  will.  The  print- 
ing would  be  expensive,  and  we  do  not  feel  like  putting  the  Government 
to  the  expense  of  printing  the  record  unless  it  be  necessary.  I  doubt 
whether  the  full  committee  will  feel  like  asking  permission  of  the  House 
to  print  all  the  papers  in  advance  of  the  case  being  reported  to  the  House. 

Mr.  Eedington.  I  am  afraid  that  the  arguments  are  goiogto  run  inta 
disputed  questions  of  fact. 

After  some  further  conversation  it  was  arranged  that  the  closing  ar- 
guments shall  be  commenced  on  Wednesday,  the  2Lst  of  May.         '^ 
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EXHIBIT  K. 


War  DBPAHTiCKirr, 
WashingUm  City,  March  21, 1884. 

8iB :  In  reply  to  your  letter  of  the  14th  inBtant,  inquiring  whether  there  is  on  file  in 
this  Department  a  plat  or  plan  of  the  Portage  Liake  and  Lake  Saperior  Ship-Canal,  I 
beff  to  mform  yon  that  a  map  of  said  oanal  was  fnmished  this  Department  by  the  Gen- 
eral Land  Offloe,  Department  of  the  Interior,  under  date  of  May  12,  18G5,  and  is  now 
on  file. 

Very  respectftilly, 

ROBERT  T.  LINCOLN, 

Seer^ary  of  War, 
HOBACB  J.  Fbost,  Esq.. 

Land  Agent,  Canal  Companif,  4x.,  Box  613,  P.  0.,  City. 


EXHIBIT   P. 


Statement  ofexpeneee  of  operating  X.  8,  Ship-Canal  from  1874  to  1883. 

1874.  Total  expense   incnrred  for  season $9,184  61 

1876.        "  "  "  4,966  56 

1876.        "  **  "  6,444  06 

^^^-  >8,11938(     ».»»« 

1878.  "  "  " Islmffll     ^'^^^ 

1879.  "  "  "  .' 7,248  30 

1880.  "  '•  "  6,870  03 

188L        "  "  "  5,886  87 

1882.  "  "  "  7,586  01 

1883.  "  "  "  6,889  04 

Total  expense 170,146  79 

Total  reoeipte  of  tolU  and  all  inoome  from  oanal  and  other  eouroea  eonneeted  tcith  Hi 

operation. 

1874.  Total  receipt  from  canal,  &4i .* |9,126  36 

1875.  "  "  "  5,69820 

1876.  "  "  "  4,015  86 

1877.  "  "  «  .* 4,948  80 

1878.  "  "  "  6,158  43 

1879.  "  "  '*  7,094  34 

1880.  '*  '*  *'  7,902  29 

1881.  "  "  "  8,804  91 

1882.  "  "  "  11,47883 

1883.  •'  "  "  9,825  11 

Total  receipts |75,053  13 

Total  receipts $75, 053  13 

"     expenses 70,146  79 

Net  gam 4,906  34 
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Exhibit  Q. 

BE  PORT  ON  PORTAGB  LAKE  AND  LAKE  SUPERIOR  SHIP- CANAL. 

Dec.  13,  1870. 
To  His  Excellency  Qovemor  H.  P.  Baldwin. 

Sir:  I  have  the  honor  to  present  for  yonr  consideration  a  report  on  the  Portage 
Lake  and  Lake  Superior  Ship-Canal — a  work  still  in  process  of  construction.  A  brief 
history  and  description  of  this  important  improyement  may  not  be  out  of  place  here. 
Haying  received  my  appointment  as  State  engineer  in  charge  of  the  canal  only  on  the 
1st  of  June,  1H69,  superceding  I.  N.  Greene,  esq.,  of  the  State  of  New  York,  virho  was 
appointed  by  your  distinguished  predecessor,  ana  who  made  the  original  surveys  and 
plans  and  directed  the  work  for  two  years  or  more. 

In  the  year  1865  Congress  granted  ^^0,000  acres  of  land  to  be  selected  in  the  Upper 
Peninsula  for  the  purpose  of  Duilding  this  canal.  The  legislature  of  this  State — ses- 
sion of  1865— accepted  this  grant,  made  the  necessary  legislation,  and  placed  the 
building  of  the  canal  iu  the  hands  of  Messrs.  Avery,  Wells,  and  other  parties  residing 
in  the  city  of  New  York.  Subsequently  200,000  acres  more  were  granted  for  the  same 
purpose.  I  was  not  very  familiar  with  the  operations  previous  to  the  date  of  mv  ap- 
pointment. But  I  am  informed  that  land  grant  for  building  the  canal  was  made  by 
Congress  in  1865,  and  that  for  two  or  three  years  snbsequi  ntly  the  canal  company 
were  engaged  in  explorations  of  lands.  Surveys  of  canal  and  the  procurement  of 
machinery  followed  during  the  next  two  or  three  years;  but  it  was  not  before  the 
year  1868  that  decidedly  active  operations  on  the  canal  began. 

The  spring  of  1869  saw  much  preliminary  work  done,  necessary  and  valuable,  still 
the  actual  quantity  of  dredging  already  performt^d  was  small— only  a  few  thousand 
yards.  Two  new  dredges  of  the  dipper  pattern  were  added  to  the  list  of  effective 
machinery,  besides  other  appliances  necessary  in  water  excavatiou.  Work  was  re- 
sumed witn  great  activity  all  along  the  line  of  canal  from  Portage  Lake  to  L.  Superior 
under  the  most  favorable  auspices,  and  with  assured  promises  of  speedy  completion. 

Mr.  Jabes  M.  Woodward,  L.  £.,  a  gentleman  of  great  experience  and  learning,  had 
come  on  from  Brooklyn,  and,  as  gen.  supt.,  assumed  the  manageniebtfor  the  company. 

I  ought  to  state  iu  order  to  a  clear  understanding  of  the  subject,  that  owing  to  the 
deep  snows  and  extreme  cold  of  the  winter  mouths  in  the  Lake  Superior  country,  such 
work  as  dredging,  building  piers  and  docks,  cannot  be  done,  hence  the  company  are 
enabled  to  work  effectively  only  six  Uionths  during  each  year,  thus  apparently  pro- 
tracting the  time  given  iu  which  to  bu  Id  the  canal.  This  fact  should  not  be  forgot- 
ten. There  is  another  point  perhaps  not  fully  understood  by  the  public  iu  general. 
I  have  had  fears  that  the  members  of  the  company  themselves  have  not  comprehended 
it  fully,  namely,  that  the  P.  L.  and  L.  S.  C.  is  a  work  oi  great  maanitude  as  well  as  of 
importance;  that  it  will  cost  more  when  completed  than  did  the  Santa  Ste.  Marie 
Canal ;  that  the  400,000  acres  of  land  granted  for  its  construction  must  needs  be  very 
choice  land  if  the  monev  resulting  from  sales  thereof  meets  the  disbursements.  How- 
ever, it  is  understood  the  said  400,000  acres  included  some  of  the  best  iron  and  pine 
lands  in  the  State,  and  are  therefore  very  valuable. 

This  canal,  connecting  P.  S.  andL.  S.,  isl2,160feetor  about2imiles  in  length,  measur- 
ing from  the  13  feet  navigable  water  on  east  side  curve  iu  Portage  Lake  to  the  15  feet 
curve  in  Lake  Superor.  Measuring  between  the  piers  at  the  Portage  Lake  entrance, 
the  canal  is  200  feet  wide,  and  at  point  922  feet  north  it  is  124  feet,  thus  affording  an 
easy  approach  and  ample  room  for  vessels  to  pass  each  other  or  lie  alongside  of  the 
docks.  The  docks  on  the  east  are  to  be  from  12  to  18  feet  in  width,  built  in  substan- 
tial and  convenient  manner.  From  the  point  last  mentioned  to  Lake  Superior,  with 
the  exception  of  a  wide  basin  or  turning  out  place  in  Lily  Pond,  the  canal  is  to  be 
too  feet  wide  between  the  docks.  The  entrance  on  the  Lake  Superior  side  between 
the  piers  is  250  feet  wide.  The  depth  of  water  through  the  canal,  on  the  centre  line 
as  called  for  by  the  specifications,  is  13  feet.  In  my  opinion  the  depth  should  be  15 
feet. 

The  excavations,  by  dredging  or  otherwise,  has  been  heavy,  amounting  in  all  to 
nearly  one  million  cubic  feet.  Starting  from  Portage  Lake  the  canal  passes  in  a 
northerly  direction  (N.  6°  W.)  a  distance  of  3,205  feet  through  a  thick  alder  and  cedar 
swamp,  where  the  average  cutting  was  14  feet,  thence  a  distance  of  2,018  feet  through 
Lily  Pond,  which  for  the  most  part  was  covered  with  thick  matted  turf  and  grass 
floating  on  the  water  or  resting  upon  a  substratum  of  black  slimy  ooze ;  the  average 
cuttiug  was  10  feet  ;•  thence  we  encounter  a  tamarack  swainp  ascending  gradually 
from  Lily  Pond,  covered  on  surface  with  bog  grass  and  a  sparse  growth  of  small  moss- 
hung  tamarack  trees.  The  average  excavation  was  20  feet,  and  from  the  top  to  the 
'bottom  of  the  canal  the  ground,  a  black  peaty  substance,  was  found  filled  with  a 
mass  of  roots,  fallen  trees  and  stumps.    It  would  seem  that  in  the  course  of  ages  a 
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snccession  of  forest  trees  had  grown  here,  each  generation,  so  to  speak,  having  flour- 
ished for  a  time  and  then  been  destroyed,  probably  by  the  setting  of  the  land  and 
submerge  by  water.  Large  stumfis,  were  fonnd  standing  evidently  in  the  position  in 
which  they  grew  ri^ht  over  other  stumps  which  had  never  been  removed  from  their 
native  bed.  This  timber  was  sound  and  very  hard.  To  remove  this  raasM  of  tangled 
wood,  was  a  most  difficult  task  for  the  dredges,  but  those  powerful  Osgood  and  Ooae 
dipper-dredges  tore  their  way  through  successfullv.  Rotary  dredges  could  do  nothing 
with  it.  The  distance  through  tamarack  is  2,400  feet.  It  is  in  this  swamp  that  the 
canal  makes  an  easy  curve  a  few  degrees  to  the  west.  Leaving  the  tamarack  section 
we  come  to  the  *' Sand  Sec,"  which  is  3,400  feet  in  length,  and  terminates  at  Lake 
Superior.  This  section  of  the  canal  was  originally  covered  for  the  most  part  with 
Norway  pine;  it  is  the  heaviest  portion  of  the  work;  the  deepest  cutting  being 46> 
feet  and  the  shallowest  30  feet,  while  the  average  cutting  will  be  34  feet.  In  some 
points,  the  width  of  the  canal,  measuring  from  the  top  of  embankment,  will  be  over 
200  feet.  The  formation  is  pure  sand«  with  some  gravel  anrt  dry  strata.  It  was  prob- 
ably deposited  by  the  winds  and  waves  from  Lake  Superior.  During  the  progrMs  of 
the  work,  stone  namroers  and  copper  tools  belongingjto  the  ''ancient  miners"  have 
been  found  buried  in  the  sand  from  10  to  20  feet  below  the  surface.  During  the  pres- 
ent season  sound  oak  trees  were  found  at  least  15  feet  below  the  surface.  We  are  of 
opinion  that  Portage  Lake  once  extended^clear  through  to  Lake  Superior,  and  that 
Keweenaw  Point  was  on  an  island,  and  that  our  dredges  are  merely  clearing  obstrac- 
tions  and  restoring  the  waters  to  their  ancient  channels. 

At  the  rim  of  the  lake  (Superior)  and  for  a  short  distance  therefrom,  both  outside 
and  inside  occurs  a  stratum  of  hard  pan  from  four  to  ten  feet  in  thickness.  This  is  a 
dry  cemented  red  clay,  with  some  boulders  intermixed,  and  it  has  proved  so  hard  and 
tough  as  almost  to  defy  the  most  powerful  dredges  on  the  work.  But  a  breech  has 
been  made  through  it.  In  the  lake  between  the  pier  out  to  20  feet  water  the  bot- 
tom is  composed  of  sand  and  boulders,  and  I  apprehend  that  the  dredging  will  be  dif- 
ficult and  expensive.    The  boulders  may  be  used  to  fill  cribs  with. 

The  importance  to  navigators  of  this  canal  on  a  short  route  or  cut-ofiT,  together  with 
the  grand  harbor  of  refuge  it  will  open,  which  harbor  is  no  less  than  the  whole  of 
Portage  Lake,  cannot  be  too  highly  estimated.  By  this  route  the  saving  in  distance 
and  time  will  be  very  consideralble,  as  is  shown  by  the  reduced  chart  of  Lake  Sa- 
perior  herewith  presented.  It  will  be  seen  that  from  Houghton  to  Lake  Superior,  via 
the  canal,  the  distance  is  10  miles.  From  Houghton  to  the  same  point  going  around 
Keweenaw  point  the  distance  is  111  miles.  Thus  a  clear  saving  or  101  miles  is  made 
by  going  through  the  canal.  And  if  we  sail  from  Marquette  to  Duluth  we  save  45 
miles  by  taking  the  Portage  Lake  and  canal  route. 

The  voyage  around  rock-bound  stormy  cape  Keweenaw,  in  the  fall  of  the  year,  espe> 
cially^  is  dreaded  by  all  navigators.  The  whole  coast  between  Upper  Harbor  and  Bay- 
field IS  dangerous,  presenting  few  natural  harbors  accessible  during  heavy  storms; 
hence  the  great  need  of  a  port  of  refuge  at  the  point  where  the  canal  enters  the  lake. 

If  no  other  good  could  result  from  it  than  the  rendering  accessible  one  of  the  finest 
harbors  in  the  entire  chain  of  lakes,  the  successful  completion  of  the  canal  will  amply 
Justify  the  appropriations  to  be  made  for  its  construction  by  Congress. 

I  deem  it  unnecessary  in  this  report  to  describe  the  different  processes  of  construc- 
tion of  this  work  as  set  forth  very  fully  in  the  able  plans  and  specifications  provided 
by  my  predecessor,  Mr  Greene,  and  approved  by  Governor  Crapo.  I  will  merely  ran 
through  the  work  in  general  terms. 

1st.  After  the  dredeing  is  done  the  canal  is  to  be  protected  at  the  sides  by  lines  of 
substantial  docking  throughout.  To  this  end  two  rows  of  piles  are  driven  on  each 
side;  the  piles  are  nom  18  to  20  feet  long  and  from  12  to  16  inches  in  diameter  at  the 
butt.  The  rows  are  7  feet  apart  and  the  piles  in  line  from  4  to  6  feet  apart — ^longitud- 
inal timber  12-in.  square  are  securely  fastened  with  iron  bolts  to  the  firont  row  of  piles, 
which  are  sawed  ou  at  the  surface  of  the  water.  The  front  row  is  then  connected 
with  the  back  row  of  piles  with  heavy  ties.  Behind  the  front  row,  sheet  piling,  pine 
plank  4  inches  thick  16  to  20  feet  long,  are  driven  down  with  pile  iron,  and  the  tops 
bolted  to  the  longitudinal  timber.  Another  12-in.  square  timber  is  placed  on  in  fronts 
so  that  the  top  of  docks  are  about  2  feet  above  the  water.  To  finish  up  a  dredge  will 
fill  in  behind  the  front  row  with  material  scooped  from  the  bottom  of  the  canaL 
This  makes  a  very  substantial  work. 

The  docks  at  the  Portage  Lake  end  of  the  canal,  reaching  out  to  13  feet  water,  as 
shown  by  "jplan  of  canal''  prepared  by  myself,  herewith  presented,  are  formed  by 
three  rows  or  piles  6  feet  apart.  These  piles  are  to  be  capped  with  heavy  pine  tim- 
ber and  covered  with  4-inch  pine  plank.  At  the  outer  ends  of  these  docks  two  cnbs 
18  feet  by  18  have  been  sunk.  They  will  be  built  5  feet  above  the  water  level,  and 
surmounted  by  a  beacon  light  on  one  hand,  and  a  beacon  dummy  on  the  other. 
There  being  no  heavy  sea  on  this  end  of  the  canal,  this  work  is  deemed  entirely  suffi- 
cient. 

On  the  Lake  Superior  side,  owing  to  the  exposed  situation,  it  is  necessary  that  the 


PORTAGE   LAKE   AND    LAKE    SUPERIOR   SHIP-CANAL   CO.     413 

piers  should  be  of  the  most  massive  and  substantial  character.  Here  the  northwest, 
north,  and  northeasterly  winds  have  full  sweep,  and  the  waves  in  the  fall  and  winter 
reason  dash  upon  the  shore  with  great  fury.  By  the  speciiicatious  two  piers,  250  feet 
«part,  project  from  the  shore  into  the  lake,  terminating  in  20  feet  water.  These  piers 
ure  crib  work  of  pine  or  oak,  the  timbers  to  be  hewn  or  flattened  and  securely  fastened 
together  with  iron  bolts.  The  inner  reaches  of  pier  to  be  20  feet  wide,  the  outer  ends 
30  feet  wide,  and  all  to  be  filled  with  stone,  and  built  up  8  ft.  above  the  water  and 
securely  planked  over  all.  The  piers  are  to  be  further  supported  by  riprap  walls,  or 
loose  stone  thrown  in  behind  the  piers.  Foundations  for  the  piers  must  be  dredged 
to  a  depth  14^  feet  below  the  surface  of  the  water,  or  1^  feet  below  the  bottom  of  the 
•canal. 

In  the  deep  cutting,  the  slopes  of  the  banks  are  to  be  1^  feet  or  2  to  1  feet  as  the 
•engineer  may  direct.  It  may  be  necessary  to  adopt  the  slope  of  two  to  one  through 
the  sand  section. 

Such,  in  brief,  is  the  character  of  the  work  and  modes  of  construction. 

During  the  season  of  1869  a  large  force  of  men,  averaging  probably  500  men,  80 
horses,  4  dredges,  three  tugs,  with  scows,  horse-cars,  &c.,  were  employed.  Active 
operations  closed  on  the  15th  Nov.  of  that  year.     The  results  were  as  follows : 

From  Portage  Lake  to  the  Tamarach  Swamp,  a  distance  of  6,360  ftJ,  the  canal  was 
dredged  full  width,  but  only  11  feet  deep.  One  cut  25  ft.  wide  8  ft.  deep  was  also  made 
through  the  Tamarack  section.  This  work  was  accomplished  by  three  dredges. 
Prom  the  Tamarack  Swamp  considerable  material  was  removed  by  hand,  and  wheeled 
out  at  the  sides. 

During  the  early  part  of  the  season  three  hundred  or  more  men  were  employed  with 
horse-carts  and  hand-barrows  in  removing  the  sand  from  the  prism  of  the  canal,  from 
Tamarack  section  to  Lake  Superior.  The  total  quantity  excavated  by  these  men  was 
146,431  cubic  yards.  At  eome  points  they  excavated  to  a  depth  of  20  ft.,  at  others 
only  4  feet. 

The  dredge  built  on  the  S.  I.  side,  and  set  to  work  there,  made  but  little  progress 
during  the  season.  The  machinery  was  too  weak  for  the  hard  pan  accomplished,  and 
the  management  was  altogether  inefficient. 

-  During  the  season  about  700  feet  length  10  crib  work  was  sunk  and  partly  built 
above  the  water.  The  east  pier  was  broken  up  and  rendered  worthless  by  the  No- 
vember gales ;  the  west  pier  remains  to  this  day. 

Both  of  these  piers  were  defective,  and  would  not  be  accepted  by  me  had  they  re- 
mained intact,  lor  the  following  reasons:  They  were  locat-ed  and  placed  by  Mr. 
Woodward,  genU  supH,  in  violation  of  the  plain  letter  of  the  specifications,  and  in 
opposition  to  sound  principles  and  experience.  First,  the  location  was  such  as  not  to 
euard  the  entrance  of  the  canal,  but  the  angle  made  by  the  piers  was  such  as  to 
lead  the  sea  into  the  canal ;  secondly,  the  cribs  were  sunk  on  the  natural  bottom 
of  the  lake;  commencing  at  ZerCf  on  the  beach,  and  extending  into  the  lake.  This  was  a 
fatal  defect.  The  specifications  required  that  the  foundations  for  the  piers  should  be 
dredged  to  a  depth  of  14^  ft. ;  1^  ft.  below  the  bottom  of  the  dredged  canal.  The 
reason  for  this  specification  is  obvious.  .  A  pier  set  upon  the  natural  bottom,  in  shal- 
low water,  would  be  liable  to  undermine,  ufiet,  and  tumble  into  the  dredged  chan- 
nel, close  along  tide.  Truth  compels  me  to  say  that  these  piers  were  built  not  only 
'without  my  approval,  but  in  the  face  of  remonstrances.  However,  the  west  pier  has 
served  a  useful  purpose  in  partially  (guarding  the  mouth  of  the  canal  from  encroach- 
ments of  waves  and  drift  sand,  affording  shelter  for  scows  and  dredges  in  moderately 
atormy  weather.  The  dredge,  before  the  close  of  the  season,  worked  her  way  into 
the  lake,  but  the  November  gales  filled  the  dredged  channel  entirely  up  so  that  I 
walked  over  dry-shod.  The  tug,  dredge,  and  scows  were  thus  ** bottled  up"  for  the 
winter.  During  the  winter  of  1869-70  the  ice  accumulated  on  the  west  pier  to  the 
height  of  .30  or  more  feet.  About  the  middle  of  April,  1870, 1  found  the  ice  still  20  ft. 
high  on  the  pier,  although  no  ice  could  be  seen  in  the  lake,  a  southerly  having  driven 
the  ice-fields  over  to  the  north  shore.  This  immense  berg  of  ice,  formed  by  the  waves 
dashing  against  the  pier,  the  spray  freezing  as  it  fell,  I  regarded  as  a  favorable  cir- 
cumstance. This  great  weight  resting  upon  the  pier  would  render  it  additionally 
secure;  it  would  seem  quite  impossible,  under  the  circumstances,  that  the  pier  could 
be  disturbed  by  the  ice-fields  which  sometimes  impinge  the  shore  with  great  force. 

At  the  close  of  the  season  of  1869,  although  very  much  had  been  done,  the  promises 
made  at  the  beginning  had  not  been  fully  realized.  The  work  was  not  completed ; 
more  than  one-half  of  the  dredging  and  excavation  remained  to  be  done ;  no  dock 
building  had  been  undertaken,  whue  the  piers  actually  constructed  could  not  be  ac- 
cepted. 

During  the  winter  of  1869-70  a  small  force  was  employed  in  quarrying  stone  and 
getting  out  timber,  lumber,  and  wood ;  also  in  overhauling  machinery. 

About  the  middle  of  May,  1870,  the  arrival  of  Mr.  Woodward,  gen'l  sup't,  was  the 
signal  for  the  resumption  of  active  operations.  The  4  dredges  on  hand  were  set  to 
work  in  Tamarack  Swamp  and  on  the  Lake  Superior  side.    Orders  were  given  for  the 
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coDstmotioD  of  a  very  poweifol  dipper  dredge  of  the  Otise  build.  This  dredge  was 
designed  for  digging  foandations  for  piers  and  channel-ways  in  Lake  Saperior.  Early 
in  the  season  two  !^-ton  locomotives  were  placed  on  the  work ;  track  of  T-rail  were 
laid  down  in  the  **  sand  section."  Two  steam  dry  excavators  were  also  placed  on  the 
work.  Later  in  the  season  two  powder  pile-drivers,  placed  on  flats,  and  one  pile 
sawing  machinery  were  added  to  the  formidable  list  of  machinery.  The  company  de- 
serve ^p^at  credit  for  their  liberality  in  supplyiog  costly  machinery.  During  the  win- 
ter private  parties  had  erected  a  powerfnl  steam  saw-mill  on  the  bank  of  the  canal 
This  mill  has  been  kept  basy  sawing  sheet  piling  and  all  other  kinds  of  lumber  re- 
qnired  on  the  canal. 

Pier  work  was  resnmed  early  in  the  season ;  the  contract  for  building  was  let  to  Mr. 
Lambert,  an  able  man,  who  has  had  mnch.experience  npon  public  works  of  this  kind. 
The  executive  department  on  the  canal  was  this  year  reinforced  by  Mr.  Otise,  who 
occupied  the  position  of  superintendent  and  whose  large  experience  on  railroads  and 
other  public  works  rendered  his  services  exceedingly  valuable. 

The  work  on  the  canal  for  the  season  of  1870  practically  closed  on  the  16th  Novem- 
ber, on  which  day  the  waters  of  the  two  lakes  were  wedded,  the  two  dredges  ap- 
proaching from  opposite  directions,  the  one  from  Lake  Superior,  the  other  from 
Portage  Lake,  meeting  at  a  point  about        feet  from  Lake  Superior. 

I  have  prepared  and  have  the  honor  to  submit  herewith,  a  plan  of  the  canal,  show- 
ing minutely,  by  noundings  and  profiles,  the  condition  of  the  work  and  the  progress 
made  thereon  at  date  16  November,  1870. 

I  will  now  sum  up  briefly,  in  words,  the  results  of  the  present  season's  operations. 
For  the  sake  of  perspicuity,  I  shall  begin  at  the  Portage  Lake  end  of  the  canal. 

Firstlv.  Dredging, — The  canal  isdreoged  full  width  from  105  to  116  feet  wide,  as  far  as 
the  sand  section,  a  distance  of  8,625  feet.  The  average  depth  is  about  10  teet,  the  re- 
quired depth  being  13  feet.  I  will  state  that  some  portions  of  this  distance  was  dredged 
deeper,  but  the  canal  has  filled  in  by  the  wash  of  the  banks  and  by  the  leakage  of  the 
dump  scows  which  have  been  towed  over  the  ground  for  two  seasons.  Before  the  canal 
is  finally  accepted,  and  after  the  docks  are^nished,  a  dredge  will  be  iset  to  clean  up  the 
bottom  and  bring  the  canal  to  the  required  depth,  which  in  the  center  should  be  14  feet 
to  comply  with  specifications,  as  the  general  lake  level  has  risen  1  foot  within  the  last 
two  years.  Through  the  sand  section  to  Lake  Superior,  3,400  feet  on  one  through  cut 
has  been  dredged,  which  cut  is  from  50  to  60  feet  wide,  and  the  average  depth  on  the 
centre  line  and  deepest  part  is  about  5  feet.  It  will  doubtless  be  shallower  in  the  spring, 
as  the  sand  runs  in  badly  from  the  sides,  the  ground  being  full  of  water.  Dn?dging 
through  the  ''sand  section"  was  a  difficult  operation  ;  the  ground  being  wet,  it  had 
to  be  piled  the  whole  distance  for  railroad  tracks.  The  material  dredged  had  to  be 
hauled  long  distances  to  the  dumps  bv  steam  and  horse  power.  The  meeting  of  the 
dredges  on  the  16th  November,  and  the  opening  of  out  cut  through,  was  therefore  a 
proper  subject  for  felicitation,  and  the  managers  deserve  credit  for  their  energy  in 
pushing  through  the  season.  The  worst  task  is  accomplished.  Next  season  the 
dredges  can  dump  directly  into  scows  lying  alongside ;  thereby  celerity  and  economy 
will  be  prompted. 

The  dredging  from  the  shore  into  thelake  (Superior)  amounted  to  only  2  or  3  feet 
one  cut  wide.  This  will  probably  fill  up  again,  as  it  has  done  several  times  already. 
No  channel  can  be  kept  open  before  the  piers  are  built,  and  the  dumping  of  sand  into 
the  lake  from  the  canal  excavations  is  discontinued.  No  dredging  lor  piers  was 
done ;  the  powerful  built  for  that  purpose  was  not  finished  in  time  to  take  advantage 
of  the  good  weather — in  the  months  of  April,  May,  June,  July,  and  part  of  August — 
during  which  period  only  pier  work  can  be  successfully  prosecuted. 

Secondly.  Docking — From  Portage  Lake  to  Lilj^  Pond,  the  following  work  has  been 
done:  East  side  of  canal,  crib  18  x  18  ft.,  sunk  in  13  ft.  water,  not  ouilt  above  sur- 
face ;  thence  three  rows  piles  driven  420  feet ;  thence  dock  300  ft.  long,  12  ft.  wide, 
completed ;  thence  2,728  ft.  regular  dock  7  feet  wide,  completed. 

West  side,  crib  18  x  18  to  surface  of  water ;  thence  one  row  of  piles  722  ft.,  and  2,416 
feet,  2  rows  of  piles  and  1  stick  of  timber  on  front  line,  and  600  or  800  ft.  of  sheet-piling 
included;  thus  we  have  6,586  jf0f<  of  docking  completed  and  partiallg  completed,  while 
•  17,630 /ee^  remaine  to  be  done.  Owing  to  the  mass  of  roots  and  timber  in  Tamarack  sec- 
tion I  apprehend  considerable  difficulty  will  be  met  with  pile  driving.  The  piles  must 
be  at  least  10  inches  dia.  at  small  end,  and  the  hammers  heavy  to  crush  through  the 
roots.  The  heaviest  kind  of  piles  will  also  be  required  through  the  *'  sand  sec.,^when 
the  banks  will  be  high  and  the  lateral  thrast  or  pressure  will  be  very  great.  Great 
care  will  be  necessary  in  the  construction  of  these  docks,  the  best  of  timber  must  be 
used,  and  the  piles  and  sheet-piling  must  be  driven  deep  below  the  bottom  of  the  canal 
and  closely. 

PIBR  WORK. 

Early  in  the  spring  I  established  lines  for  the  piers,  following  the  original  plan 
drawn  by  Eng.  Greene,  SkU^  o^p^ioN^  \^^  Qi«\v,  Crapo,  and  I  have  already  deeonbed 
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this  work.  The  dredge  intended  for  ontside  work  not  being  ready,  the  superintend- 
ent commenced  Binkinff  cribs  in  deep  water,  at  the  20  ft.  deep  limit,  hoping  that  by 
the  time  the  work  was  brought  m  to  14^  ft.  deep  water,  when  the  dredging  would  have 
to  begin,  the  new  dredee  would  be  done.  But  the  dredge  was  not  finished  nntU  the 
Ist  September.  Had  tne  dredge  been  ready  to  operate  on  the  Ist  of  May,  the  civil 
work,  at  least,  of  both  piers  could  have  been  built  and  sunk,  and  a  lar^e  portion  of 
the  pier  finished.  Whole  length  of  piers  to  be  built  as  per  specification,  1,516  ft. 
West  pier,  as  per  Green's  plan,  834  ft.  East,  684.  By  reference  to  the  plan  accompa- 
nying their  report  you  will  see  that  352  ft.  of  the  west  pier  and  160  ft.  of  east  pier  are 
in  place.  May  call  it  cribs  brought  to  surface  of  water  no  more.  These  sections  were 
somewhat  damaged  by  the  August  and  October  gales.  Being  unfinished,  I  expect  that 
only  the  work  below  the  water  line  will  be  formed  in  the  spring.  I  am  authorized  by 
the  president  of  the  company,  Mr.  Avery,  to  say  that  this  important  branch  of  the 
work  will  be  placed  next  season  under  the  special  control  of  the  State  engineer,  free 
from  interference  from  any  quarter. 

*^With  the  new  dredge  ready  to  operate  as  soon  as  the  ice  is  out,  with  plenty  of  timber, 
iron,  stone  on  hand,  I  can  see  no  reason  why  the  piers  cannot  be  completed  by  the  1st 
of  Sept.  From  my  observations  I  am  of  opinion  that  in  order  to  gufund  the  mouth  of 
the  canal  effectually  and  amooih  the  tea  between  the  piers,  that  the  pier  on  each  side 
should  be  extended  out  200  ft.  further  and  be  30  ft.  wide.    The  whole  lines  of  piers  re- 


point  14i  feet  depth 

posed  coast  is  very  great,  therefore  the  piers  should  be  correspondingly  massive  in 

order  to  present  an  elfectual  resistance. 

The  amount  of  excavation,  by  dredging  or  otherwise,  done  at  date  (November  16^ 
1870),  is  as  follows:  652,851  cubic  yds. ;  there  remains  to  be  done  327,840 yards — ^total 

I  herewith  append  a  list  of  machinery  tools  belonging  to  the  company  and  now  in 
use  on  the  canal.  You  will  perceive  that  provision  is  ample  to  complete  the  work  on 
the  canal. 

In  conclusion,  I  venture  the  opinion  that  the  canal  will  be  finished  entire  by  the 
Ist  of  November,  1871,  provided  right  action  is  taken  next  spring  and  energetically 
sustained  durine  the  season. 
Respectfully  submitted : 

J.  H.  FOSTER, 
State  Eng'r  on  Canal, 

(Indorsed :)  Report  of  J.  H.  Forster,  giving  condition  of  CAnal  Dec.  13,  1870 ;  ad- 
dressed to  Gk>vemor  Baldwin.    Exhibit  Q. 


Exhibit  B. 

PoRTAOB  Lake  and  Laks  Superior  Ship  Canal, 

Houghton  County,  Miohiganf  Dec,  30,  1871. 

To  his  Excellency  Governor  H.  P.  Baldwin  : 

Dear  Sir:  I  have  the  honor  to  lay  before  you  my  annual  report  on  the  P.  L.  and 
L.  S.  Ship  Canal,  now  constructing. 

Accompanying  this  report  you  will  please  find  a  chart,  which,  by  comparison  with 
the  chart  presented  last  year,  will  show  the  progress  made  during  the  season  of  1871. 
In  my  last  annual  report  I  gave  a  detailed  description  of  this  canal ;  therefore  I  do 
not  deem  it  necessary  to  go  over  the  same  flpx>und  again.  A  statement  of  what  has 
actually  been  done  during  the  season  whicn  ended  on  the  16th  of  November  will,  I 
trust,  suffice. 

In  reviewing  the  work  of  last  year  I  stated  that  the  canal  could  be  completed  and 
opened  for  navigation  in  the  fall  of  1871,  provided  that  work  with  a  competent  force 
and  ample  means  should  be  resumed  on  the  1st  of  May.  But  I  am  sorry  to  say  that 
my  hopes  have  not  been  realized,  as  will  be  seen  further  on :  there  remains  still  much 
to  be  done  before  the  canal  will  be  ready  for  your  approval  as  a  finished  work.  The 
financial  embarassments  of  the  company  have  been  the  sole  cause  of  the  delay. 

Under  the  able  management  of  tne  company's  general  superintendent,  Isaac  Otis, 
esq.,  all  was  done  that  could  have  been  done  under  such  adverse  circumstances.  It 
may  not  be  improper  to  say  here  that  my  relations  with  this  gentleman  in  business 
affairs  have  been  very  agreeable,  and  that  he  has  at  all  times  shown  an  earnest  dispo- 
sition to  construct  the  works  in  accordance  with  the  exact  terms  of  the  contract  with 
the  State. 
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As  before  stated ,  eeneral  operations  for  the  season  of  1870  closed  on  the  16th  NoTem- 
ber.  By  reason  of  the  snow  and  ice  all  of  the  dredges  were  laid  np.  Bat  Mr.  Otis 
resolved  to  try  the  experiment  of  making  one  of  the  steam  dry  excavators,  served  by 
two  locomotives  and  trains  of  sand  cars,  durtns  the  inclement  winter  months.  Al- 
thongh  occasionally  hindered  by  deep  snows  and  stormy  weather,  his  experiment  was 
«  snccess ;  on  the  west  side  of  tne  canal  he  carried  one  deep  cat  through  the  sand  sec- 
tion a  distance  of  about  3,000  feet. 

Daring  the  winter  and  spring  of  1871  three  of  the  dredges  were  thoroughly  over- 
hanled  in  hulls  and  machinery,  by  which  means  they  were  made  stronger  and  more 
effective  than  they  were  when  new.  A  large  quantity  of  wood  for  fuel,  piles  and 
sheet  piling,  plank,  and  timber  were  gotten  out. 

However,  upon  the  opening  of  navigation,  owing  to  want  of  funds.  Superintendent 
Otis  found  himself  illy  prepared  to  resume  active  operations.  His  dredges  were  not 
ready;  his  men,  comparatively  few  in  numbers,  were  much  dissatisfied  because  no 
pay-day  had  occurred  for  many  months.  That  the  whole  force  was  not  disbanded 
was  owing  in  the  main  to  the  superintendent's  tact  and  executive  ability. 

Sixty  days  of  the  best  part  of  a  short  Lake  Superior  season  were  frittered  away. 
But  one  dredge  got  fairly  at  work  on  the  15th  of  June,  it  was  not  until  the  middle  of 
July  that  the  second  dredge  began  work,  and  it  was  as  late  as  the  15th  August  be- 
fore the  third  dredge  was  set  to  work.  The  two  other  dredges  belonging  to  the  com- 
pany were  not  put  m  commission  daring  the  season. 

On  the  21st  August  the  dry  excavator  (with  locomotives,  cars,  and  tracks),  haTins 
been  transferred  from  the  west  to  the  east  side  of  the  canal,  resumed  work  in  sand 
section  :  without  serious  interruption  and  with  great  economy  it  was  run  until  the 
20th  of  November.  It  was  the  intention  of  Mr.  Otis  to  ran  it  during  the  winter,  bat 
the  men  abandoned  the  machine  because  they  were  not  paid.  It  stopped  at  a  point 
900  feet  from  Lake  Superior.  It  is  to  be  regretted  that  the  excavator  could  not  have 
been  run  during  the  winter,  the  work  it  would  have  done  would  have  hastened  the 
time  for  opening  the  canal  navigation  very  considerably. 

PIER  WORK. 

Work  on  the  pier  was  not  resumed  until  the  15th  of  July,  after  the  beat  of  the  calm 
season  (during  which  time  only  piers  can  be  laid  down  with  safety  and  economy) 
had  elapsed.  Only  a  small  force  was  employed  at  any  time.  This  fact,  taken  in  con- 
nection with  another  fact,  namely,  that  the  season  was  one  of  the  stormiest  ever 
known,  the  great  lake,  after  the  1st  of  July,  having  been  almost  constantly  agi- 
tated by  high  winds,  accounts  for  the  meager  amount  of  pier  work  accomplished 
during  the  season.  The  showing  is  indeed  verv  unsatisfactory,  scarcely  worth  men- 
tioning. I  may  as  well  conclude  this  branch  of  my  report  here,  by  stating  what  ad- 
ditions have  been  made  to  the  piers  this  year,  and  in  making  a  recommendation.  One 
large  crib  64x32  ft.,  strong  as  timber  and  iron  could  make  it,  was  sunk  at  the  end  of 
the  west  pier.  It  is  only  one  foot  above  the  surface  of  the  water.  Although  only  three- 
fourths  piled  with  stone,  it  withstood  tbe  late  heavy  fall  gales  and  tremendous  seas 
well ;  whether  it  will  stand  during  the  winter  remains  to  be  seen.  No  more  stone  coald 
be  brought  from  the  quarry,  owing  to  tl\e  stormy  weather  and  the  final  total  wrecking 
of  stone  scows.  A  small  crib  20  x  ;)2  ft.  was  sunk  in  line  of  the  east  pier,  shore  end. 
Two  cribs  were  sunk  to  fill  up  the  gap  between  the  old  condemned  pier  and  the  new 
pier,  west  side.  But  inasmuch  as  they  soon  sunk  as  barriers  to  protect  the  companT^s 
tugs  and  dredges,  and  are  not  in  line  with  the  true  pier,  they  add  nothing  to  the 
breakwater  proper.    The  crib  colored  red  on  the  chart  ulustrates  what  has  beeo  said. 

Permit  me  to  mention  here  that  the  cribs  that  were  sunk  during  the  seasons  1869  and 
'70,  have  not  been  moved  oat  of  position.  Owing  to  their  low,  unplanked,  unfinlabed 
condition,  the  waves  have  torn  off  some  of  the  superstructure,  but  nothing  has  oc- 
curred that  may  not  be  easily  remedied.  Under  the  circumstances  they  have  stood 
better  than  I  expected. 

On  the  chart  you  will  observe  that  I  have  prolonged  the  east  pier,  and  marked  the 
flection  "proposed  extension."  From  my  observations  on  the  force  of  the  waves,  and 
the  manner  in  which  the  heaviest  (from  the  north)  strike  the  piers,  and  surge  against 
the  shore,  I  am  firmly  and  decidedly  of  the  opinion  that  this  *' extension'^ ought  to 
be  made  in  order  to  break  up  the  seas  and  prevent  their  rolling  up  into  the  camS  and 
damaging  the  interior  docking. 

When  I  laid  out  the  piers  in  1870  I  placed  the  buoys  so  as  to  have  the  east  pier  ex- 
tend out  as  far  as  the  west,  but  the  tnen  superintendent  would  not  permit  tne  con- 
tractor to  be^n  at  the  point  designated.  The  entire  length  of  crib- work  in  place  now 
is  574  feet,  raised  only  to  the  surface  of  the  water ;  -the  length  of  crib-work  to  be  placed 
is  1,150  feet.  The  piers,  as  per  specifications,  are  to  be  built  up  eight  feet  above  the 
surface  of  the  water,  filled  with  stone  and  planked  on  top ;  all  of  this  superstructore 
for  the  whole  length  of  piers  has  yet  to  be  done.  The  proposed  extension  will  add 
190  feet  to  the  piers.    All  of  the  pier- work  could  be  easily  completed  in  three  months. 
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DREDQIXO,   1871. 

The  dredges  began  at  a  point  400  feet  sooth  of  Red  Store,  and  worked  northward 
to  and  in  sand  sefftion.  They  carried  the  cut  nt^arly  full  width  at  the  water  line. 
The  dippers  were  marked  to  dig  14  feet,  but  owing  to  the  running  in  of  the  sand  from 
the  banks  only  an  averiige  of  11  feet  was  attained.  I  beg  to  refer  you  to  the  souud- 
inga  laid  down  on  the  chart. 

At  the  close  of  the  season  the  dredges  were  in  the  following  order  of  position :  No. 
4,  1,360  feet  from  Lake  Superior;  No.  :i,  1,600  feet;  and  No.  2,  2,000.  1  he  work  was 
ezecated  in  a  systematic  and  economic  manner,  and  for  the  time  engaged  a  very  large 
quantity  of  sand  was  removed. 

The  whole  quantity  removed  by  dredges  and  dry  excavator  since  the  date  of  my 
last  annual  report  is  222,9Gri  cubic  .yards,  leaving  as  per  former  estimates  104,968  cubic 
yards  to  be  removed.  Towhiclul  add  supposed  amount  of  filliug  np  by  washing 
down  of  sand  dumps  at  Lake  Superior  eutruuce  10,000  yards.  Add,  also,  leakage  from 
■cows  while  towing  into  Portage  Lake  5,000  yards.  Add,  likewise,  extra  dredgiug 
occasioned  by  rise  of  the  general  lake  level  ^(fths  of  a  foot,  29,489  yards,  making  a 
sum  total  of  i49,4:i7  yards  to  be  removed. 

The  vrand  total  number  of  cnbic  yards  to  be  removed  fr«m  prism  of  canal  and  the 
two  lake  entrances,  including  much  redredging,  pier  foundations,  extra  wideuiug, 
slopes,  &.C.,  will  probably  foot  up  1,049,1<0  cubic  yards.  The  original  estimates  by 
my  predecessor  gave  938,922  cubic  yards. 

I  am  under  the  impression  that  the  slopes  in  the  sand  section  will  have  to  be  2  to  1 
to  stand. 

No  dredging  was  done  south  of  a  point  3,800  feet  from  Lake  Snperior  during  the 
year. 

PIUNG  AND  DOCKING. 

One  steam  pile-driver  began  work  late  in  the  season.  The  powder  anins  were  con- 
demned after  a  fair  trial  in  the  sand  section,  They  burned  or  exploded  as  high  as 
two  hundred  ounce-cartridges  driving  one  pile.  On  the  west  side  of  the  canal  a  double 
TOW  of  piles  was  drived  and  sawed  otf  (in  Tamarack  sec),  1,100  feet  in  extent.  On 
the  opposite  side  a  single  row  was  simply  driven  next  the  bank,  extending  in  line 
2,250  feet.  This  is  all  that  was  accomidished  under  this  head.  Although,  as  will  be 
seen  by  the  charts  of  1870  and  '71,  which  I  have  the  honor  to  lay  before  yon,  much  re- 
maiusto  be  done  in  docking,  yet  the  work  can  be  so  rapidly  executed  that  two  months 
would  be  ample  time  to  insure  com))letion.  Through  the  sand  section,  however,  g^reat 
care  must  be  exercised  in  driving  aud  fastening  the  piles  and  sheet-piling  to  insure 
good  work.  I  have  advised  that  large  piles  20  to  25  feet  long  be  used.  The  antici- 
pated danger  is  from  the  lateral  thrust  or  pressure  of  the  high  banks  as  well  aa  the 
undermining  of  the  piles  in  a. sandy  bottom  by  the  displacement  of  water  occasioned 
by  the  passage  of  vessels. 

I  must  not  omit  to  mention  that  the  banks  in  the  Tamarack  Sec,  so  thoroughly  in- 
terlaced by  fallen  timber  and  roots,  as  you  will  recollect  are  actually  undermining',  the 
steaming  of  tug-boats  producing  this  result.  Hence  substantial  docking  is  necessary 
in  this  section  as  elsewhere,  as  we  decided  two  years  ago.  No  difficulty  was  expe- 
rienced in  driving  piles  among  the  roots.  Many  aud  heavy  blows  are  requisite  in  the. 
sand  section  to  drive  a  pile  home.  A  glance  at  the  charts  will  show  the  spans  yet  to 
be  tilled  with  piles.  Tiiis  work  (docking)  is  in  such  a  scattered,  crude,  uutinished 
state,  I  do  not  attempt  to  present  an  exact  statement  in  regard  to  it,  deeming  that  I 
have  said  in  this  and  my  former  report  sufficient. 

In  conclusion  I  am  happy  to  say  that  the  canal  is  far  advanced  towanl  completion. 
The  work  done  the  present  season  has  changed  for  the  better  the  geu'^ral  appearance 
of  the  canal.  In  rural  phrase  it  looks  as  though  we  were  nearly  out  of  the  woods ; 
the  worst  is  over.  With  a  well  organized  force  of  dredge-men,  pile  drivers,  and  me- 
chanics, with  the  requisite  timber  and  stone  on  hand,  and  with  funds  to  meet  promptly 
the  current  monthly  expenses,  I  can  see  no  reason  why  the  company  may  not  be  pre- 
pared to  let  lar^e  steamers  through  the  canal  on  the  fourth  of  July,  1872.  The  entire 
work  could  be  hnished  ready  tor  your  acceptance  on  the  1st  of  October.  It  is  to  be 
hoped  that  the  company  will  be  prepared  to  resume  work  on  the  1st  of  May  next,  and 
that  no  interruption  thereafter  will  occur  to  postpone  the  time  when  this  much  needed 
canal  shall  be  thrown  open  to  the  commerce  of  the  Great  Lakes.  • 

Respectfully  submitted. 

JOHN  H.  FOSTER, 

Eng^r  for  State, 

P.  S. — In  view  of  the  early  opening  of  the  canal  I  would  respectfully  suggest  that 
a  light-house  to  be  located  at  the  Lake  Superior  entrance  should  be  erected  next  sea- 
son. 

J.  H.  F. 

(Indorsed :)  Exhibit  R.  Report  of  J.  H.  Forster  giving  condition  of  canal,  Dec. 
30,  1871.    Addressed  to  Governor  Baldwin. 

H.  Mi8.  50 27 
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SCnEDULE  A. 


Sec. 


Eaflt  i  of 

S.  *ofNW.J... 

SE.Jof 

SKiof 

W-i  of  SW.i.. 

E-iof 

SW.iof 

E.  i  of  SE.  i    . . 
SW.4ofbE.i., 

W.iof 

E.iof 

SW.Jof     .  ... 
W.^of  ^'E  i  ., 
KE.iofKK.i. 
KW.iofSE.i 
SE.iofSE-t-. 

SW-iof 

NEJof 

W-iof 

E.Jof  SE.J... 

N.4of 

SE.iof 

All  of. 


S.  i  of  SE.  i 
NW.iof... 


\V,^of^'E.i 

N.Jof 

N.Jof 

SE  iof •. 

NW.iof 

N  AofSVV.i 

SE  iofSW.i  

N.iof  XE.J 

SE.JofNE.4 


0 
21 
11 
U 
18 
22 
23 

31 

II 

1 
2 
6 

11 

ti 

It 

•i 

12 

13 

i( 

«i 
14 

17 
20 
28 
29 
25 

sn 

II 

30 

II 


31 
It 


Town. 


Ranse. 


«« 


46 

It 

47 

II 
II 
II 
11 
11 
II 
II 
II 
II 
It 
II 
ii 
II 

41 
il 
II 
II 
ti 
tl      I 

i«  : 


27 

48 
48 

41 

49 


7  W. 

It 

•I 


II 
II 
II 
tl 
tl 

8 
II 

tl 

Ii 

11 

il 

it 

II 

it 

ii 

it 

It 

It 

It 

II 

II 

It 

tl 

9W. 

li 

8" 

It 

ti 
It 

II 


S  W.  i  of 

E.iof 

W.  i  of  N  W.  i 

SE-iofNW.i 

N.iof  NW.J 

S.  4  ofSW.*.. 

NW.iof* 

RiofSE.i... 

W.  i  .  f 

NW.iof  ..  .. 

N.  iofSW.i.. 

N\V.lofSE.i 
•N.  i  of 

N.iofSE.J... 

N.iofSW.J  . 

lE.hof 

!  E.iof  NW.  J. 

SW.iofNWi 
i  W.iof  NE.i  . 
'  E  iof  NW.J  . 

tSW.Jof 

NE-iofSW-i 

S.  ^of  S\V.  i.. 

KE.  iof 

R.  Jof    

E.JofXE.  i.. 

S.  Aof 

N-iofNW.  i. 

NK  Jof 

S\V.  iof 

R.  Jof   

E-iof 


Seo. 


25 
26 

30 

<  t 

31 

•* 

85 

tt 

36 

5 

•i 


6 


Town. 


25 

tl 

34 

t« 

31 

25 

•« 

2r> 

36 


48 

It 

•« 

tt 


il 
it 
It 
it 

ii 

«t       I 

"       ( 
I 
tt 


Range. 


sur. 

•t 
<i 

«4 
tt 
•  • 
>t 
It 
tl 


»t 

7 

»i 

«i 

8 

8 

la 

9 

*« 

49 


I. 

tt 

It 

It 

>< 

»t 

41 

•4 

t. 

ti 

»l 

(i 

8W 

9 

»4 
i< 

'•      I 


10 

tl 


I  hereby  certify  the  foregoing  **  Schedule  A"  to  be  the  "  Schedule  A"  referred  to  in 
the  foiegoiug  atiidavit. 

THOS.  M.  JAMES, 
Xoiary  Public,  Satjinajv  Co.  Mick. 
Saginaw,  Micii.,  t/anuary  3,  1882. 


Exhibit  25. 


Marquciie^  Michigan,  Diahict  Lavd  Office,  Areas  of  lands  disposed  of  nnder  private  dis- 
posals, homestead  and  timber  culture  etiiHfS,  heiwccn  April  17,  lti68,  and  JanuarifV, 
1871). 

AcroB. 

April  17to  Jnne30,  18G8 3,847.67 

Fiscal  year  18BJ,  P.  22G  An.  Rpt 30,07i05 

"         *♦      1870,  »*  288    "       '* 23,146.^ 

"        "      1H71,  "  298    "      " 4:?.9:i4.60 

o        I.      1872,  **  278    "       '*    i:{e,eO!?.34 

"         **      1873,  "  258    •*       *•    409.r.l»0.37 

"         "      1874,   "  268    '•       *»    121.627.19 

^'»         *'      1875,   "  :58t)    "       " 38,857.97 

"         *'      187i>,   "  140    "       "    48,M«.« 

a         li      lf^77,    "  163     "       '♦    2l.4i»7.80 

"         "      1878,^*155"       "    41,625.40 

June  30,  78,  to  J.in.  1,  1879,  P.  233  Au.Rpt 20,245.66 

Jan'y  1,  to  Jan'y   17,1879  673.43 

Total ^ 942.446.38 

Apr.  17,  '68,  to  Jan.  17,  nV,  under  wt.  locations 293,480 

Qrand  total 1,235,926.« 
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Sabdiviflion. 


E-i 

SE.J 

8E  i 

W.4SW.J. 
E.I 


SW.J  ... 
E.iSE.i. 


8W.  i  SEi 
w.* 


E.*... 
8W.J. 


l^E  |NE  i. 
NW.iSE.i. 
SE.i  SKi.. 

SWi 

W.| 


HE.4.... 


SE.i 

Euiii-e 

S  iSK.i 

NW.i 

W.4  of  KE  i- 

N4 

N.4  


S£.i. 


NW.i 

SE.J  SW.i. 
N.4AE.i... 


SE  iXR.J. 


fc^ 


NE.r 

E. 

£ 

8\\ 

E* 

W.4NW.J... 

SEJNW.i... 

ajLSW.i 

NW.i 

£.iS£.i 

WJ 

NW.i 

N.I  8 W.J  ... 
NW-JSE-J... 
N.* 


K.i  8R.i. 
N.I  8  W.J 
Et 


£ 
S 


«.  J  N  W.  i. ... 
W.JNWJ... 


Sec. 


9 
21 
11 
14 
18 
22 


23 
31 

31 
1 

2 

6 


11 
11 
11 
11 
12 
13 

13 
13 
14 
14 
17 
20 
•J8 
29 
25 
30 

36 


80 

30 

30 
31 

31 
31 

23 

25 

25 

30 

25 

26 

30 

80 

31 

81 

85 

35 

8i{ 

5 

6 

5 

6 


6 
6 
7 


7 

7 


Town. 


46 

It 

47 
tt 

II 

II 


II 
II 

It 
47 
II 


II 
ii 
II 
II 
II 
II 

II 
II 
II 
It 
II 
II 
II 

27 

48 
48 


49 


II 
II 

ti 
II 

49 

II 

49 
It 

48 
II 

II 

II 

II 

II 

II 

II 

•I 

48 
II 

II 

II 


II 
•I 
•I 


II 
II 


Range. 


7  W. 

ti 

7  W. 

<i 

II 
II 


II 
8W. 


11 
II 
II 
II 
II 
II 

II 
II 
II 
II 
II 
II 
Ii 


8W. 
9  W. 


II 


8W. 


i< 


It 
II 


II 

II 


9W. 

II 

low. 

It 

8W. 

II 

II 
II 
II 
•I 
II 
II 
II 

9W. 

It 

II 
II 


II 
II 
•I 


II 
ii 


By  whom  entered. 


Henry  W.  S.ige,  Jaly  20,  '71 

(la Oct.  fl, '71 

C.T.  Moore.  Feb.  10,  '73 

Palnia  &  Driggn,  triintees,  May  8,  '82 

H.  W.  S»KP.  Octfl,  '71 

N.  h  of  SE.  i  anil  NE  J.  H.  W  Siisce.  Jnly 

20,  '71 ;  RK.  i  of  SE.  i  H.  W.  Sage.  Oct. 

6.  '71.    (SW  J  of  SE.  i  is  swamp  land.) 

H.  W.  S«ge.  Oct.  6.  '71 

NE  i  nf  SE  i.  State  land ;  SE  ^  of  SE.  i 

U.  W.  Sage.  Oct.  6.  '71. 

H.  W.  SiigH,  Oct.  6.  '71 

Jolin  B.   t-leitz,  May  29,  '76;  patented 

Mov.  3,  '76. 
SE  i,  H.  W.  Snge,  Ang.  2,  '71 ;  KE.  i,  H. 

W.  Srtjie.  Oct.  r>,  '71. 
K  i  SW.  i,  H   W.  Snte.  July  20.  71 ;  NW. 

i  S W.  i,  H.  W.  Sage.  Oct. '5,  '71.    (SW.  i 

ofSW.iisS.  L.) 

H.  W.  &ige,  Aug.  2, '71  

do 

do 

H.  W.  Sage,  Oct.  6. '71  

do    ..      Aiig.2, '71 , 

NW.J,  H.  W.  Siipe,  Aug.  2,  '71;  SW.J, 

Heriimu  Devo.  Aug.  IJ,  '73 

n.  W.  Sa^e.  Jnlv20.  '71 

H.  W.  Sage,  Aug  2, '71 

do 

Geo.  Kngers,  Nov.  4,  '76  

H.  W.  Su^e.  Oct,  2,  '71 

State  land  

Crozit-r  Davison,  Juno  21,  '67 


Marks  that  appear 
on"Plati««ok.»* 

The  letter  O  when 

it  occurs  plaiulj 

appeals  thoat 


IT.  W.  Snge,  Aug.  2,  '71 

NE.J.  Ini  C.  Fuller,  Mav27,'67;  NW.^, 

H.  W.  Sago,  Aug.  25,  '71. 
N.  i  of  SE  i.  H.   W    Sage.  Aug.  2.   '71  ; 

8.  i  of  SE.  i,  Crozier  Davison,  July  16, 

'07. 
E.  i  of  NW.  J,  H.  W.  Sage,  Aug.  2,  '71  ; 

aV.  h  o\  NW.  1,  H.  W.  Siiue.  Aug.  25.  '71. 
NW.  i  of  S W.  i.  H  W.  SHgo,  A  ug.  2:»,  '71  ; 

NK.  I  of  SW.  i.  H.  W.  Sage,  Aug.  2,  '71. 

n.  W.  Siige,  Aug.  2,  '71 

^E.  i  of  NE  i  Hwamp  land;   NW.^  of 

NE.i  H    W.  Snge.  ./uly  20,  '71. 

Fruucis*  Pjilras,  Juu»^  .*>,  '71 

N  W  i  of  X  W.  i.  H.  W.  Sage,  Oct.  5.  '71 ; 

K  E.  i  of  N  W.  i,  H.  W.  Sage,  July  20,  '7 1 

H.  W.Sage,  Aug.2,  '71 

ilo 

do 

do  

H.  W.  Sage,  Aug.  2,  '71 

do 

IraC.  Fuller,  May  25, '67 

do 

do 

do  

H.  W.  Sage,  Aug.  2. '71  

July  20, '71 

•      "  Aug.  2. '71  

Autf. '^5. '71 

July  20. '71 

Aug  25,  '71 

N  W.  i  of  NE.  1,  NE  i  of  NW.  i  and  W.  | 

of  NW.i,  H.    W.  Sage,  Aug.  25,  '71; 

8E.  i  of  N  W.  i  SW.  i  of  NE  i  and  E. 

i  NE.  i.  H.  W.  Sage,  Oct.  6,  '71. 

H.  W.  Sage,  Aug.  2,  71 

Aug.  4,  '68  

NE.  i  and  AV.  i  of  SK.  i,  H.  W.  Sage,  Ang. 

2,  '71 ;  SE.  i  of  SE.  i,  H.  W.  Sage,  Oct. 

6,  '71 ;  NE.  i  of  SE.  i,  St  land. 

H.  W.  Sage.  Aug.  2,  71 

Oct.  6, '71 


C  J.  M. 


Marked  C-t-. 

It  •! 


c+. 
c+. 

C+,  partly  enmd. 


It           It 

It 

•  1           II 

If 

c+. 

H.D. 

C  f ,  partly  erased. 

E. 

C+,  partly  oraaed. 


C+.    "  " 

Marks  of  erataraw 


C+. 

C+. 

C-H. 

C+i  partly  erased. 
II       ••  I 


C+t  nearly  eraaed. 


II       II 

II       II 
C+. 


II 


II 


C-HiPMtly  eraaed. 

E. 

C+,  partly  eraaed. 


C+,  partly  araaad. 
C. 


420   PORTAGK  LAKE  AND  LAKE  SUPERIOR  SHIP-CANAL  CO. 

Exhibit  26— Continued. 


Subdivision.    \  Seo. 


W.iNE.i- 

E.»N\V.} 

SW.i 


NB.4 

S.i 

£.iNE.i. 
8.* 


Town. 


8 

8  i 

9  ' 
9 

25  I 
25 
34 
34 


Rftnge. 


By  whom  entered. 


Marks  that  snpeir 

I    on  *•  Plat  Bwk." 

The  leiter  C  vhca 

it  oc<*nr8  pUinlj 

appears  thus: 


48      0  W.     H.  W.  Sage,  Aug.  2,  71 |  Harks  of  erasonL 


kl 

tl 

.. 

.' 

tl 

II 

ii 

1. 

It 

II 

It 

" 

II 

II 

July20,  71 

SE.  i  of  SW.  i  Jlilv  20.  71,  H.  W.  Sage;  i  C-|-. 
S\V.  J  of  SW.  i,  Oct.  5,  71,  H-  W.  8ii|;e.  ! 

H.  W.  Sage,  Auii.  2,  71 i  Harks  of 

do 

H.  AV.  Sage,  Jnly  20,  71 

Aa.:.2,  7 


71 


Exhibit  27. 

Li8t  of  entries  in  odd  aeotions  wilhin  railroad  fjrunt  made  between  April  1,  l^€8,<zfld  A/ay  99, 

1873. 


Date. 


Jnly  15.1871 
July  15.1871 
July  U.lbil 

July  15,1871 

Jnly  15,1871 
July  15.1871 
Jny  15.1»7l 
July  15,1871 


Names. 


Subdivision. 


H.  Ludlngton W.  *  of  NW.  i 

Same Lot  No.  7,  Lot  No.  8 

Chas.  Hebard .]  W.  fr'l  i  of  Sec..  N.  |  of  NE.i  8.  |  of 

SE.  iRndNW.  iotSE.  i. 
H.  Lndington NE.  i  of  SW.  i  S«c  8,  SW.iofSW.  J 

15,  and  SE.  i  of  SW.  i 

H.  Lndington-   W.  J  of  NW.^Seo 

H.Ludlngton SW.iofSE.i 

H.Ludington SW.iofNW.i 

H.Ludington  S.iofSE.J 


Sec.   T. 


29 
29 
31 


27 
35 
19 
25 


45 


17     43 


44 

45 


R. 


Aerm 

34  80 

"  ll&tt 

"  511  <J8 

35  120 

*•      81 

"      40 

.»      40 


BEC  APITULATION. 


1871.   H.  Lndiuffton... 
1871.  Charles  Hebard 


Aeru. 

.     558.88 
513.03 

1,07L91 


1872. 


Date. 


June  11, 1872 
July  10,1872 
June  21. 1872 
July  11,1872 

July  10.1872 
July  10.1872 
July  1, 1872 
July  10.1M72 
July  10,1872 

July  10,1872 

July  10,1872 

July  8, 1872 

July  6, 1872 

'July  6, 1872 

July  e,  187i 

July  10,1872 

Jnly    3. 1872 
July  10,1872 


Names. 


Charles  Hebard 
(/has.  Hebard... 
Wm.  S.  Patrick 
Charles  Hebard. 


Charles  Helmrd. 
Charles  Hebard . 
Wm.  S.  Patrick 
Charles  Hebard. 
Charles  Hebard. 

Charles  Hebard. 

Charles  Hebard. 

W.  8.  Patrick  . 
W.  S.  Patrick  . . 
W.  S.  Patrick  . . 
W.  S.  Patrick  . 
Charles  Hebard. 


Wm.  S.  Patrick. 
CbarleaHebatd. 


Subdivision. 


Lot  No.  3 

Entire  section 

Lot  No  4,  Sec.  17.  and  Lot  No.  1 

W.  fr'l  J  of  N  W.  i.  SW.  J  of  SE.  i  19. 

and  Lot  No.  7. 

W.  4of  SW.  4  n.SE.  iof  SE.4 

SW.  iSec.33.  W.JofSW.  i 

N.  frTJof  NW.i 

SE.iofNW.i        , 

NW.  i  of  NE.i:  8.  i  of  SE.  i  8.  I  of 

NE  iandSE.  iof  SW.  4 
S.  I  of  NB.  i,  SE.  i  of  SK  i,  and  NW.  4 

of  SB.  i. 
NE  i  of  NE.  i.  S W.  i  of  NE.  i,  N W.  4 

of  S  W.  i.  S  W.  J  of  N  W.  i 
SAV.iof  SW.i9and  SB.4  of  SE.4  .... 

E-Jof  SE.ian4SE.iofNE.i 

W.iof  NB.^andSE.iof  NE.i 


N.  i  of  NE.  i 
N.I    


of  N W.  i,  SW.  i  of  NW.  i  Seo.  17, 

and  N.*  of  NW.i. 

NW.  Jof^SW.J 

NW.4  of  NE.i  E^  of  NW.i,  SW.4 

<kf  N  W,  i  and  N  W.  i  of  8  W.  J. 


6 
9 
23 
21 

19 
85 

7 
15 

9 

11 

13 

15 
17 
19 
21 
21 

21 
23 


T. 

R. 

Ana. 

Aerm. 

44 

34 

40 

•t 

t. 

640 

(t 

4i 

7Sl3» 

45 

•  < 

145l8I 

•1 

ti 

12» 

II 

•  « 

240 

43 

85 

7SL« 

•< 

4* 

40 

44 

35 

340 

Ii 

4< 

1« 

(t 

il 
tl 
It 
•  i 


44 


1« 


"      80 

•*  'lao 

"  il29 

It  < 


80 


•t 


35     40 

M 
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Date. 


July  10, 1872 

July  12,1872 

Jaly  12.1872 
July  12.1872 

June  12,1872 


Jane 

June 

June 

Anj;. 

JuW 

July 

July 

JnU 

Jane 

Jane 

Juno 

June 

June 

June 

June 

June 

June 

June 
June 
Jnne 
Jane 
July 
Jnne 
Julv 
Jane 
Nov. 
Nov. 
Aug. 


12,1872 

12, 1872 

12,  1872 

15, 1872 

1,  IH72 

1,1872 

1,1872 

1, 1872 

5, 1872 

5. 1872 

5,  1872 
5. 1872 
0.  1872 
0.  1872 
e,  1«72 

6,  1872 
5. 1872 

6,1872 
6, 1872 
6, 1872 
6, 1W2 
a,  1872 
«,  1872 
6,1872 
6.  " 
».    " 

»,    " 
12»    '• 


Aug.  12,  " 
July  10.  " 
July  10,    *• 


Names. 


-  ■    T 


Charles  Hebard. 

Charles  Hebard. 

Charles  Hebard . 
Charles  Hebard. 

Charles  Hebard. 


Charlen  Hebard 
Charlfs  Hebaid 
Chwrlt'S  Hebard., 
W.S.  Patiirk.... 
W.S.  Patrick.... 
W.S.  Patrick.... 
Win.  S.  Pal  rick. 
W.S.  Patrick  .., 
Wm.S.Prttrick 
Win.  S.  Patrick.. 
Win.  S.  Patrick  . 
Wra.S.  Pat.ick. 
Wm.  S.  Patrick  . 
Wni.S.  Patrick 
Win.  S.  Patrick  . 
Wm.S.  Patrick. 
Wm  S.  Patrick  . 


Wm.  S.  Patrick 
Will.  S.  Patrick 
Wm.  S.  Patrick 
Wm.  S.  Patrick 
Wm.S.  Patrick 
Wm.  S.  Patrick 
Win.  S.  Patrick 
Francis  Palms. 
T.Woodford... 

.    do 

E.  Hubbard 


-.  do 

Charles  Hebard 
Charles  Hebard 


Sabdivlaion. 


S.  i  of  SE.  i.  N W.  J  of  SE.  I.  E.  4  SW.  i 

Sec.  1,  anil  S  W.  |  nf  SW.  *. 
SE.  i  of  SK.  i.  Sec.  5,  E.  i  of  SB  i  and 

SW.i  of  NKi- 
SK.  i,  S.  iof  NE.  iand  NW.  i  of  SW.  J. 
S.  4  of  Section,  S.  4  of  N  W.  i,  8.  4  of 

NE.  4.  Sec.  11,  £.  4  of  S  W.  4,  and  SE. 

4  of  SE  4. 
W.  4  of  NE.  4  Sec.  15,  E.  4  of  Section, 

NW.4amlSR.40f  SW.4. 

N.4of  SE.4.  SW.4of  NE.4 

N.  4ofSE.4,SVV.4ofSE.  4 

SW.4ofS«c    

S.  4  of  SW.4 

SE  4  of  N  W.  4,  n ,  ami  N  W.  4  of  N  W.  4 
N  W.  1  of  S  W.  4  anil  S  W.  4  of  N  W  4. . . . 

E.  4  of  SE.4  and  SW.4  of  SE.4 

W.4of  NVV.4audW.4ofSW.4- 
NE.4"^NE.4 

E  4  of  NE.  4  and  E.  4  of  N W.  4 

S\V.4 ... 

SE  i 

k  i  of  SE.  J  and  N  W.  4  of  SE.  i"...".'. 

N.4otSW.4  

S.iofS\V.4 

S.iofNW  4 

SE.  4  "f  N  W.  4,  E  4  of  SE.  4,  SW.  4  of  SE. 

4,  E  4  ..f  S  W.  4.  ami  S  W.  4  of  SW.  4. 

N. 4  of  NE.  4  and  SE.  4  of  NE.4 

W.4of  NW.4 

E.4ofNW.4 

NE.  4  

NE.4  of  SE.4 

NW  i 

E.iofNE  4 

NE.t,  N.  4  of  SE.  4  and  E.  4  of  NW.4 

SW.4of,S\V.4  

NR.4cifNE4    

SE.  4  of  SE.  4, 27,  NE.  4  of  SW.  4  2»,  and 

8E.  4  of  SE.  4. 
NE  i  of  NE.  i.  NE.  4  of  NW.  4,  and 

SW.4  of  SW.4. 

NE.  fr'l  4.  SE.  4  of  NW.  4.  N.  4  of  SW. 

4.  and  SE.  4  of  SE.  4. 
NW.4  of  SE.4       


41 
It 


Sec. 

3 

7 

0 
13 

17 

2.'> 
27 
.S5 
21 
10 

I 
29 
3:* 

5 

9 

9 

9 

15  •* 
15  '• 
15  1  " 
15      " 

.17 ;  " 

17  !  " 

21  !  " 

21"  •• 

21  !  " 

u  ;  " 

27 

33 

19 

7 

13  I  •' 
31     47 

33  '    " 

5  \  44 


T. 

R. 

45 

35 

»4 

t< 

l< 

«i 

u 

1 1 

il 

11 

45 

35 

it 

It 

46 

it 

43 

36 

«  • 

»' 

44 

•  »    I 
tt 

44 


44 


46 


ti 
II 
It 

36 

It 


37 

i 


34 


Area. 


Aeree» 
-40 

160 

280 
600 


600 

120 

120 

ICO 

80 

120. 14 
80 
120 
160 
41.17 
••  160 
"  100 
36    160 

.1         J.Q 

*•  .  80 

'•  I  80 

"  i  80 

'*  280 

"  '120 
"    !  80 

80 
160 

40 
160 

80 
320 

35.2s 

40 
120 

12U 

3*22. 42 

40 


EEC  A  PT'rtT  L  A  T I  ON .  1872. 

Aere«. 

Charles  Hebanl 4.T8-J.22 

Wm.S.Patiick 3,035.67 

Francis  Palms 320.00 

T.Woodloid 75.23 

K  Hubbard 240. 00 


1H73. 


8.  459.  09 


Date. 


Names. 


Subdivision. 


Mar.  15, 1873 

Mar.  15.  " 

Mar.  15.  '* 

Jan.     5,  " 

Jan.   20,  " 

Jan.  20.  " 

Mar.    8,  " 

Mar.    7,  " 

Mar.  21,  " 

May  19.  " 

Mar.  25,  " 

April  3,  ** 


Jesse  Spalding NW.  fr'l  4  of  NW.4  3,  E.  4  of  SE.4  and 

I      Lot  No.  I. 

....do NE.4  of  NW.4  and  Lot  No.  2 

....do SE.4  of  SW.4  Sec.  15,  Lot  No.  3,  Sec.  29, 

I      S.  4  of  NE.  4. 

James  Talbert |  W.  4  of  Sfr:.  4  and  E.  4  of  SW.  4 

Jesse  Spalding :  N  W.  4  of  SK.  4,  NE.  4  of  S  W.  4  and  SE. 

4  of  NW.4. 

Jps'ie  Spalding   NE.  *      

Cbas.  Hebaid  E.  4  of  SW.  4  Sec.  1  and  8  W.  4  of  SW.  4 . 

Jesae  Spalding i  S.  4  of  SE.4,  SE.  4  of  SW.4 

...do i  NE  fr'l4ofNW.4,3 

-do i  N.Aof  NE.4  

Jacob  Frei&  Co .|  NW.  4  of  NW.4. 

..  do Lot  No.  8.  U,  NE.4ofNW.4anaNW. 

4  of  NE.  4. 


>ec. 

a\ 

R. 

Area. 

Aeret. 

7 

44 

34 

154.28 

17 

i< 

It 

65.90 

31 

45 

'• 

155 

11 

42 

35 

160 

31 

43 

" 

120 

31 

43 

35 

160 

3 

44 

ti 

240 

3 

45 

It 

120 

3 

45 

II 

4L3S 

29 

II 

1    " 

80 

13 

42 

36 

40 

13 

11 

II 

115.60 
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ExHLBiT  27 — Continued. 


Date. 


Hch.  25. 1R73 
April  3.  •• 
Feb.  18,  " 
Mch.  15,  " 
Mar.  7.  " 
Feb.  17,1673 

Jan.  21,  '73 

Jnn.   21.  '* 

May    2.  *' 

Mar.  1&,  " 


Jan.  21, 
Jan.  21. 
May  6. 
Jaue  7, 
Mar.    7. 


It 


Names. 


Bubdi  vision. 


[Sec. 


Jacob  Frei  St  Co. 

Jacob  Fiei 

Wm.  S.  ratrick  . . 
JeBf>e  Spalilin;;. . . 
Jesse  *^psjMiug,.. 
Jesse  Spalding  . 


W.S.Patrick 

do 

John  K.  Waid&Co 
Jesse  Spaldlui; 


NW.iofNW.J... ;  n 

LotNo.3 1  23 

S\V.JofSE.i 11 

NW.iofSE.i ;    7 

SiotSW.l  andSW.iofSE.J ;  21 

S.  i  of  SW.  i,  M W.  i  of  SW.  i,  and  SW.     23 
i  of  SE  i. 

W.JofKB.i  and  W.lofSE.J '  17 

SE-iotSE.i 17 

SW.iofSW.i 19 


W.S  Patrick  &Co 

. . .  do  

Jncoh  Frei  &  Co  ... 
Triimaii  WiNMllord.. 
J  esse  Spaldiug 


KW.i  of  SE.  i,  S W. i  of  N W. i  1.  W.  « 
of  .MS.  I  SW.  ;i  of  SW.  i  3,  and  N£.  i 
ofNE  i. 

SW.iofSW.J 

NE-iof  SE.i 


NW.JandN.i  of  SW.|. 

.i,  E.*of  SK. 

KE.iofKE.i  ... 


SE  iofSW. 


i  of  SK.  Sec. 


29 


5 
15 
25 

5 
11 


RECAPITULATION,  1873. 

Acff§, 
Jense  Spalding 1,  498l  50 


jHCob  Krei  &  Co 

W.  S.  Patrick 

Truman*  WtHMlfurd . 
Jsii.  Talbert      ..     . 

Chns.HebNrd 

John  E.  Ward  Sc  Co 


4H9.30 
320.  UO 

imuo 

16U.00 

24U.00 

34.17 

2,859.97 


GENERAL  RECAPITULATION  FROM  APRIL  1, 1868.  TO  MAT  29,  1873. 


Names. 


Years.'    Acres.       Total 


H.  Lndiogton 1871 


55a  88 


Charles  Hebard 
Do 

Do 


1872 
1873 


51.^  U3  I 

4,7^a2^  I 

240.00  ' 


Wm.S.  Patrick •  1872    '3.035.67 

Do 1873  32a00 


Francis  Palms 1872 

Truman  Woodford ' 1872 


Do 


1873 


E.  Hubbard 1872 

Jesse  ."MiuM ins: 1873 

JaeobFivi&Co  1873 

W.S.  PHtrick 1873 

Jamen  Talbert. 187:1 

JohnE.  Waid&  Co 1873 

Total 


668. 8i 


S,  64L ! 


S,35&<r 

320.  00 

sao.01 

75.23  ' 

120.00  : 

195l8 
240.09 

240.00 

1, 49tL  SO 

1.49150 

480.30 

4«.M 

320.00  , 

saoioo 

160.110 

100.00 

34.17  i 

»4ir 

12,7ILI 
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Exhibit  28. 

lAti  of  entries  in  odd  seciiona  within,  railroad  (jrant  made  bettcetn  May  29,  1873,  and  Jan- 
uary 1,  1879. 


Date. 


Jnly  5,1873 

Jalj  7,  1873 

June  7, 1873 

Jane  7. 1873 

June  9,  1873 

June  7.  1873 

JuDe  9,  1^73 

June  9,  1873 


June  7, 1873 

June  7, 1873 

Jane  7,  1873 
June  7, 1873 

Jane  7, 1873 


Names. 


Sabdiviflion. 


Jesse  Spaldinj; 

Jesse  Spaldiug 

Tmman  Woodford. 

Jesse  Spalding 

Jubn  Malv«  y 

Triiiuau  Woudfurd. 

John  Miilvey 

Jubn  Mulvey 

Jesse  Spalding 

Jesse  Spalding 

Jesse  Spalding 

Jesse  ftpaldiug 

Jesse  Spalding 


N W.  J  of  NE.  1  and  NE.  i  nf  NW.  ^  . . 
W.  i  «f  N\V.  J.  SK.  i  of  N  W.  i.  S\V.  i 

i.f  NE.  i.  and  N\V.  i  of  SE.  i. 
NW.  i,  NE.  i  Sec.  29,  X\V.  i,  SE.  J, 

nndSW.  iof  NE.i. 

S.  4of  SlO.i 

Ell  tire  strtion 

SE.  iofN'V.i 

W.  iof  NW.  i.  Lot  No.  3 

N  W.  4  of  N  W.  J.  Loi  No.  1.  Lot  No.  2. 

Lot  So  3,  Lot  No.  4,  Lut  No.  5,  Lot 

No.  0,  Lot  No.  7. 
NE.  i.  N.  fi  1  i  or  N  W.  i,  NE.  i  of  SE.  i 

and  SW.  4  of  SE  i 
SW.  i.  S.  i  of  N  W.  i  S.  i  of  SE.  i  and 

SW.JofNE.i. 
SW.  J  of  SW.  i  Sec.  5.  and  N.iof  NE.  i 
E.  i  of  SE  i  S.  r.  I X  .S  W.  ^  of  S  W.  f  Sec. 

17.  SW.  i  of  N  W.  i  and  .<E  i  of  .SE.  i. 
N.  i  of  NE.  iSec.  -^7,  and  NW.  i  uf 

ski. 


S. 

T. 

7 

45  N. 

7 

ti   ii 

35 

44 

29 

45 

3 

Ai 

1 

43 

25 

43 

35 

43 

7 

45 

9 

It 

17 

ti 

19 

ti 

29 

•  1 

35 


36 
36 
36 


36 


It 
t< 


ti 


Area. 


80 
197 

120 


35  80 

36  574.06 


40 
120 
2iM).50 


316.16 

360 

120 
105.  OS 


200 


RECAPITULATION. 

Aeret. 

Jesse  Spnlding % 1,549.08 

TiuniHU  Woodford 161.00 

JohnMalvey 990.56 

2,099.64 
1875. 


Date. 


Felk  25. 1875 
Feb.  25,  1875 
Feb.  25, 1875 


t< 


Aug.  4, 1875 

Aug.  17.  1875 
Feb.  25.  1875 
Feb.  9.  1875 
Joly  2,1875 
Aug.  17. 1875 

Aug.  17,  1875 


Names. 


I  E.6.0oddaTd  &  Jas.Tolbert 

Sume 

Same 

Same 

K.  R.  Cable 


Same 

£.  G.  Goddard  &  Co 

Jas.  J.  tiagerman  St  Co. 
R.  &  S.  M.  Stepbenson 
R.H.  Cable 


R.  R.  Cable 


NW.iofSB.iLotNo.6 

SE.  i  of  N  W.  h  L<it  Na  4  and  Lot  No.  5 
N.  fi'l  1  of  SW.iandSW.40f  NW.i- 

SE.iofSW.4,Seo   ...   

S  W.  4,  SB.  4. 29,  SE.  4  of  NE.  4,  and  SE. 

4ofSE.4- 

NW.4«fNW.4 

SW.4of  S£.4andSB.4ofSW.4 

S.4ofSW.  4 

SB.iof  N  E.  4  and  Lot  No.  1 

N  W.  4  of  NE.  4.  NE.  4  "f  N  W.  4  Sec.  6, 

N W.  4  of  NE.  4.  nud  Lot  No.  2. 
SK 4  of  N  W.  4.  NE  4  of  S W.  4,  Sec.  13. 

audNW.  4ofNW.  4. 


s. 

T. 

19 

42 

19 

tt 

19 

ti 

19 

It 

31 

II 

13 

II 

25 

It 

\ 

42 

t. 

21 

II 

27 

43 

34 
•• 

II 

II 

11 


35 
ti 

36 

•I 

II 


II 


96 

9a  70 
116.81 

40 
120 

40 
80 
80 

74.71 
168.70 

120 


RECAPITULATION. 

AertM. 

E.  G.  Goddard  &  Talbert 3:.1.60 

E.  G.  Gocldard  dt  Co 4o.oO 

R.R.  Cable 448.70 

J.  J.  Hagerman .   - 80.00 

R.  &  M.  Stepbenson 74.74 

904.M 
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Exhibit  28. — Gontinaed. 


1877. 


Date, 


Jan.    10,1877 


Names. 


Jease  Spalding 


Kov.  23, 1877  I  Tbba.  S.  Froeman,  trustee 


I 


ITov.  23, 1877 
Vov.  23.1877 


Same. 


Subdivision. 


&     T. 


I 
l^E.  i  of  SW.  i  Seo.  7,  and  SW.  |  of      9     45 

SW  i 
NE.  i'of  X W^.  i  SW.  i  of  N W.  iSeo.  II,      19     43 
Lot  No.  3,  Lot  No.  4.  Lot  No.  5.  Lot  I 
Nu.  6  Soiv  1 7.  and  E.  i  of  N  W .  i.  ! 

NW.  i  .if  NE  i.and  NE.  i  of  NW.  J,     29 


R.|Ax«a. 

34   ISflL 
36  827.U 


Sec  27.  nnd  S.  }  i>f  NK.  ^.  ,      « , 

Tho8.S.  Freeman,  trustoe.,  NW.iof  NE  J.  E.  «  «f  NW.i.N.  |of  !  33  '   " 

1      R\V.  i  SW.  i  of  SW.  i  Sec.  29.  and 
i      NE.iofSW.i. 

I  i  t       ;      i 


<• 


160 


REC  ATITULATION . 

Arrea. 

Jf>RSA  Spalding 120 

Thos.  S.  Freeman,  trustee  707.15 


887  15 


1878. 


Date. 


July    2,1878 


Kames. 


Richard  G.  Peters 


June  22, 1878  I  L.  D.  Cyr. 


Subdivision. 


:  s:  !  T.   R. 


NW.JofSE.i.W.Jof  NE  JSecl.N.  i  31  (  44 

»of  SB.i.andSW.iofSE  i.  ! 

SE.  i  of  NE.  i  and  SE.  i  of  S£.  i 1 


34 

I 

42  '  35 


2.41 


RECAPITFLATION. 

Acrea. 

Richard  G.  Peters 240 

L.D.Cyr 80 

820 
GENERAL  P^CAPITULATION,  FROM  MAT  29,  1873,  TO  JANUARY  1,  1879. 


Names. 


Jesse  Spalding 

Tmmnn  Woodford 

John  Kialvey 

E.  Q.  Ond'lflrd  &,  Talbert . . . 
B.  G.Goddatd&Co 

RR.  Cable 

J.  J.  HazArraan  . . 

R.  Sc  M..  Stevenson 

Thomas  S  Freemr.n,  truistee 

Richard  G.  Peters .  - .  .* 

L.D.Cyr  

Total 


Tear. 

1873 
1877 

Acrea. 

1 

1 
1.549.08 
120.00 

Total 
Aena. 

1,809.08 
160  00 
990LS8 

1873 
1873 

180 

990.56 

1875 

14 

35.\50 
40.00 

39&40 

44&70 

80.00 

74.74 

767.15 

240.00 

80.00 

1875 
1875 
1875 
1877 
1878 
1878 

418.  70 

80.00 

74.74 

787.15 

240.00 

80.00 

— 

4,90Si7S 

POBTAOE    LAKE    AND   LAKE    SUPERIOR   SHIP-CANAL   CO.     425 

Department  of  the  Interior,  General  Land  Office, 

Waahingion,  D,  C,  Apnl  Idth,  1884. 

I,  L.  HarrisoD,  Acting  Commissioner  of  the  General  Land  Office,  do  hereby  certify 
that  the  annexed  copy  of  notice  No.  561,  dated  Jane  13,  1S.56,  withdrawing  certain 
lands  in  the  State  of  Michigan,  is  A  trne  and  literal  exemplification  of  the  original  as 
the  same  appears  upon  record  in  this  office. 

In  testimony  whereof  I  have  herennto  snbscribed  my  name  and  cansed  the  seal  of 
this  office  to  be  affixed,  at  the  city  of  Washington,  on  the  day  and  year  above  written. 

[SEAL.]  L.  HARRISON, 

Acting  CommisHoner  of  General  Land  Offloe, 


No.  561. 


NOTICE  OF  THE  WITHDRAWAL  OF  LANDS  IN  MICHIGAN. 

In  pursuance  of  the  act  of  Congress  approved  3d  June,  1856,  making  a  grant  of 
land  to  the  State  of  Michigan  to  aid  in  the  construction  of  certain  railroads  in  said 
State,  instructions  have  just  been  given  by  this  office  to  the  renters  and  receivers  to 
continue  the  reservation  from  sale  and  location  of  the  following  described  lands  as 

Srobably  falling  within  the  prescribed  limits  of  selection  until  otnerwise  directed,  as 
eretofore  ordered  by  telegraph  on  the  30th  of  May  last,  to  wit : 

Office  at  Duncan, — AH  the  lands  in  the  district  in  the  Southern  Peninsula,  between 
Range  1  west  and  14  west,  and  south  of  Township  36;  also  in  the  Northern  Penin- 
sula all  the  lands  north  of  Township  39  and  west  of  Range  19  west. 

Office  at  /onta.— AH  the  lands  in  the  district  except  all  those  Townships  11,  12,  13, 
and  14  lying  west  of  Range  14  west. 

Office  at  GeRneMee.~A11  the  lands  in  the  district  except  those  Townships  situated 
north  of  Township  17  and  east  of  Rauj^e  3  east,  and  those  north  of  Township  10  and 
east  of  Range  7  east. 

Office  at  Detroit. — All  the  lands  in  the  district  lying  between  Townships  3  and  11 
north,  and  all  sitnatecf  west  of  Range  2  east. 

Office  at  Kalamazoo, — All  the  lands  in  the  district  lying  east  of  Range  6  west. 

Office  at  Sault  Ste,  Marie,— AM  the  lands  in  the  district  situated  south  of  Township 
51  in  Ranges  20  to  31,  inclusive  ;  south  of  Township  52  in  Ranges  32  to  34,  inclusive ; 
south  of  Township  53  in  Ranges  35  and  36 ;  south  of  Township  54  in  Ranges  37  and 
38  ;  north  of  Towurshlp  46  in  Ranges  39  and  40,  and  north  of  Township  48  in  Ranges 
41  and  42. 

These  latter  embracing  nearly  all  the  lands  advertised  in  the  President's  proclama- 
tion No.  5.52,  to  be  offered  next  July  at  Sault  Sie,  Marie,  which  will  not  therefore  be 
offered  at  the  public  sale  therein  ordered. 

Given  under  my  hand  at  the  General  Land  Office,  in  the  city  of  Washington,  this 
thirteenth  day  of  June,  1856. 

THOS.  A.  HENDRICKS, 

CommieeioneT. 


Department  of  the  Interior,  General  Land  Office, 

Apnl  19,  1884. 

I,  N.  C.  McFarland,  Commissioner  of  the  General  Laud  Office,  do  hereby  certify 
that  the  annexed  copy  of  a  letter,  dated  Aug.  16,  1872,  from  the  register  of  the  land- 
office  at  Marquette,  Michigan,  relative  to  the  admission  of  entries  for  lands  within 
the  six-mile  limits  of  the  grant  for  the  Ontonagon  Branch  of  the  Chicago,  St.  Paul 
and  Fond  du  Lac  Railroad,  is  a  trne  and  literal  exemplification  of  the  original  letter 
on  file  in  this  office  and  of  the  endorsements  thereon. 

In  testimony  whereof  I  have  hereunto  subscribed  my  name  and  caused  the  seal  of 
this  office  to  be  affixed,  at  the  city  of  Washington,  on  the  day  and  year  above  written. 

[SEAL.]  N.  C.  McFARLAND, 

Commiaeioner  of  General  Land  Offi,ce. 

Land  Office,  Marquette,  Michigan, 

AuguBt  16M,  1872. 
Hon.  WiLUB  Drummond, 

Commiesioner : 

Dear  Sir:  I  have  to  ask  the  Department  whether  it  is  proper  for  this  office  to 
allow  entries  to  be  made  within  the  six-mile  limits  on  the  odd-numbered  sections  of 
the  old  branch  line  of  the  Chicago,  St.  Paul  and  Fond  du  Lac  Railroad,  running  from 


\ 
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the  Wisconsin  State  line  to  Ontonngon,  ^s  it  would  seem  this  grant  has  been  aban- 
doned and  Ibe  Fame  been  relinquibbed  by  said  company  to  tbe  State  of  Micbigan  and 
by  tbe  Slale  of  Micbigan  to  tbe  United  States,  and  to  tbat  end  tbis  office,  soppoeing 
tbat  all  of  Ibe  lands  'vvitbin  said  grant  outside  of  tbe  Marquette  and  Ontonagon  R.  R. 
grant  would  be  in  maiket,  ba\e  been  permitting  locations  to  be  made,  but  on  a  more 
careful  examination  tbe  question  bas  arose  in  my  mind  wbetber, under  all  thecircDin- 
stances,  it  is  proper  for  tbis  office  to  allow  or  peimit  locations  to  be  made  on  tbe  odd- 
numbered  sections  witbin  tbe  six-mile  limits  of  said  Brancb  R.  R.  line: 

Tberefore  I  bave  to  ask  tbat  ibe  Department  will  give  tbis  office  full  instmctioni 
upon  tbat  point,  in  order  tbat  I  may  not  be  in  doubt  as  to  wbat  action  I  may  take 
in  tbe  future  in  permitting  locations  to  be  made  witbin  said  brancb  line  railroad 
grant. 
*  As  I  would  bere  add  tbat  if  tbe  Department  sbould  fii)d  tbat  tbis  office  has  done 
wrong  in  peimittin^  any  of  said  locations  to  be  made  I  sbouJd  very  mucb  regret  it, 
as  it  bas  bf  en  my  aim  to  be  ver^'  careful,  and  would  add  tbat  I  have  been  led  to  snp- 
poFe  tbat  tbe  ^ame  was  subject  to  be  located  from  tbe  fact  tbat  tbe  Portage  Lake  and 
Lake  Superirr  Sbip  Canal  Co.  selectid  and  bad  approved  to  tbem  some  50,000  acres 
frcm  tbe  odd-numbered  sections  witbin  tbe  R.  R.  limits  in  question. 

Requesting  as  early  a  reply  as  is  practicable, 
I  am  yours,  witb  much  respect, 

AMBROSE  CAMPBELL, 

Regitiar. 

•  

[EndoraomentB.  ] 

Land  Office,  Marquettr,  MicniGAir, 

AvguBt  16/^,  1872. 

Register's  letter,  asking  for  full  instructions  as  regards  tbe  lands  within  the  six- 
mile  R.  R.  limits  of  tbe  branch  line  from  the  Wisconsin  State  line  to  Ontonagou. 

AMBROSE  CAMPBELL, 

BegiMi&r. 

(See  letter  of  May  29,  73,  to  R.  and  R.,  ordering  restoration  of  certain  lands.) 
Angast  20,  1872. 
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